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TO:  NEW YORK STATE CEMETERY BOARD 
  

FROM:  LEWIS A. POLISHOOK, Director 
 
CC:  ROBERT VANDERBLES, Counsel 
 
SUBJECT: VESTAL HILLS MEMORIAL PARK ASS’N, No. 04-039 
 
RE:  REPLACEMENT BUILDING, REHABILITATION OF EXISTING BUILDING, AND  
  COLUMBARIUM 
 
DATE:  OCTOBER 24, 2022 
 

 
At its June 14, 2022 meeting, the New York State Cemetery Board (the Board) unanimously 
approved the sale of approximately 3 acres of land by the above-referenced cemetery (the 
Cemetery) to a nearby church, but reserved decision on finding how much of the sale proceeds 
constituted “necessary expenses incurred,” as defined in Not-for-Profit Corporation Law section 
1506(i), and therefore could be paid from sale proceeds before the Cemetery deposited the 
balance into its permanent maintenance (PM) fund. 
 
The Cemetery renews its application for approval of payment of $38,220.60 as “necessary 
expenses incurred,” and has provided additional supporting documentation. 
 
As is explained in greater detail below, the Division recommends that the Board find that 
$17,256.39 represents necessary expenses incurred and that the balance of sale proceeds be 
deposited into the Cemetery’s PM Fund. 
 
Exhibits 
 

A. Letter from Kristen K. Luce, Esq. (Aug. 30, 2022) 
B. Statement of sale (June 24, 2022) 
C. Bills from Coughlin & Gerhart, LLP 
D. Bills from Morgan, Lewis & Bockius, LLP 
E. Email from Robert Vanderbles, Esq. (Oct. 19, 2022) 

 
When the Division recommended approval of the sale of the property in question, it concluded 
that the materials the Cemetery had presented did not give the Division adequate information to 
conclude that the legal fees the Cemetery claimed to have incurred were in fact “necessary 
expenses,” so it recommended that the Board defer action on “necessary expenses” pending 
submission of additional information.   
 
Based on the materials the Cemetery submitted by letter dated August 30, 2022, the Division 
has concluded that the $1,742 in recording taxes and fees the Cemetery incurred are clearly 
“necessary expenses.”  The Division also believes the Cemetery has, with one exception, 
provided adequate support for its attorneys’ legal fees being “necessary expenses incurred.”  
The exception is that those attorneys, Coughlin & Gerhart, LLP, devoted significant time to 
preparing a petition to Supreme Court, Broome County, that was neither used nor required by 



2 

law.  Since 2015, Article 15 of the Not-for-Profit Corporation Law has permitted cemeteries to 
seek Board approval to sell land without recourse to the courts (as the Cemetery in fact did 
here).  Based on the billing records submitted, it appears that $1,860 of Coughlin & Gerhart’s 
bills is attributable to preparation of the unnecessary and unused petition.  We have deducted 
that sum from the $17,373.89 total of Coughlin & Gerhart’s bills. 
 
The Division cannot conclude that the legal work performed by Morgan, Lewis & Bockius 
represents “necessary expenses incurred.”  The reason is simple:  As the bills themselves 
indicate, Morgan Lewis represented Park Lawn Corporation, a “publicly traded funeral, 
cremation and cemetery provider.”  The Cemetery has provided no explanation as to how or 
why it is responsible for the bills of an out-of-state corporation that operates, among other 
things, funeral homes. 
 
As a final note, the Division’s recommendation is limited to the issue of whether the Cemetery 
can net out expenses from the sale proceeds as “necessary expenses incurred.”  This 
recommendation does not address the issue of whether the Cemetery may pay the bills the 
Division has found are not “necessary expenses incurred” out of its general fund. 
 



 

 

 

 

 

 

 

 

 

EXHIBIT A 







 

 

 

 

 

 

 

 

 

EXHIBIT B 







 

 

 

 

 

 

 

 

 

EXHIBIT C 



























 

 

 

 

 

 

 

 

 

EXHIBIT D 

 



 
 

Morgan, Lewis & Bockius LLP 
1000 Louisiana Street, Suite 4000 
Houston, TX 77002 

 +1.713.890.5000 

 +1.713.890.5001 

www.morganlewis.com 
Fed Tax ID: 23-0891050 
 

 

Thank you for the privilege of working with you.  Please feel welcome to visit our 
COVID 19 site, which has a great deal of information and resources for our clients: 

https://www.morganlewis.com/topics/coronavirus-covid-19 

 

Invoice Date: June 28, 2022 
Invoice No. 4977464 

Account No. 197054-0085 

Park Lawn Corporation 
Jennifer Hay, General Counsel 
16801 Greenspoint Park Drive 
Suite 376 
Houston, TX 77060 

Summary of Services for the period ended May 31, 2022 

Re: Real Estate Sale (Vestal) 

 Fees  $  21,179.50   

 Less 10% Discount   (2,117.95)  

 Total Fees  $  19,061.55   

 Disbursements  $  22.45   

 Total Current Period 
Charges 

 $  19,084.00   

https://www.morganlewis.com/topics/coronavirus-covid-19


 
 

Morgan, Lewis & Bockius LLP 
1000 Louisiana Street, Suite 4000 
Houston, TX 77002 

 +1.713.890.5000 

 +1.713.890.5001 

www.morganlewis.com 
Fed Tax ID: 23-0891050 
 

 

Please reference account and/or invoice number(s) on your remittance. 

Please send your remittance to: 
Morgan, Lewis & Bockius LLP 
P. O. Box 8500 S-6050 
Philadelphia,  

 

Or please wire your remittance to: 
 

 

 

 

 
Reference account number 
 
Remittance detail address 
cashapplication@morganlewis.com 

 

Invoice Date: June 28, 2022 
Invoice No. 4977464 

Account No. 197054-0085 

 
REMITTANCE COPY 

Park Lawn Corporation 
Jennifer Hay, General Counsel 
16801 Greenspoint Park Drive 
Suite 376 
Houston, TX 77060 

Summary of Services for the period ended May 31, 2022 

Re: Real Estate Sale (Vestal) 

 Fees  $  21,179.50   

 Less 10% Discount   (2,117.95)  

 Total Fees  $  19,061.55   

 Disbursements  $  22.45   

 Total Current Period 
Charges 

 $  19,084.00   



 
 
 
June 28, 2022 Invoice No. 4977464
Page 1 Account No. 197054-0085

 

 

Detail for Fee Services Rendered 
 
 

Date Timekeeper Description Hours Rate Amount 

02/12/21 Dinerstein, J. S. Conference call with Ms. Hay regarding NY 
real estate sale. 

0.30 750.00 225.00  

02/22/21 Dinerstein, J. S. Attention to Vestal Hills real estate sale; 
conference call and e-mail correspondence 
regarding the same. 

0.50 750.00 375.00  

02/22/21 Martin, K. M. Review emails regarding Vestal, NY property 
sale; conference regarding same. 

0.90 825.00 742.50  

02/23/21 Martin, K. M. Review email regarding form of Purchase and 
Sale Agreement. 

0.40 825.00 330.00  

02/24/21 Dinerstein, J. S. Analysis of real estate due diligence 
materials; e-mail correspondence regarding 
the same. 

0.40 750.00 300.00  

02/25/21 Dinerstein, J. S. Conference calls with Ms. Hay, Mr. Passodelis, 
Seller, and Seller's counsel regarding sale of 
real estate; conference call with local counsel; 
e-mail correspondence regarding the same. 

1.20 750.00 900.00  

02/25/21 Martin, K. M. Review emails from regarding Vestal, NY 
property sale; telephone conference 
regarding same. 

0.90 825.00 742.50  

02/26/21 Dinerstein, J. S. Conference call purchaser's counsel regarding 
PSA. 

0.30 750.00 225.00  

02/26/21 Martin, K. M. Telephone conference with K. Luce regarding 
Vestal, NY property sale. 

0.30 825.00 247.50  

03/01/21 Dinerstein, J. S. Attention to engagement of local counsel and 
preparation of PSA; conference calls and e-
mail correspondence regarding the same. 

0.30 750.00 225.00  

03/03/21 Dinerstein, J. S. Conference call with Mr. Passodelis and local 
counsel to gather information for subdivision 
petition; e-mail correspondence regarding the 
same. 

0.70 750.00 525.00  

03/04/21 Dinerstein, J. S. Conference call with local counsel regarding 
road frontage, zoning and variance 
considerations; e-mail correspondence 
regarding the same. 

0.40 750.00 300.00  

03/05/21 Feeley, R. Performed defined terms and cross-
references checks, as well as a few minor 
edits, on a 25-page document. 

1.70 50.00 85.00  

03/05/21 Martin, K. M. Prepare Purchase and Sale Agreement. 5.60 825.00 4,620.00  

03/06/21 Martin, K. M. Prepare draft of Purchase and Sale 
Agreement; prepare email regarding same. 

0.90 825.00 742.50  

03/08/21 Dinerstein, J. S. Prepare draft PSA; e-mail correspondence 
regarding the same. 

0.30 750.00 225.00  

03/09/21 Dinerstein, J. S. Address parcel combination and associated 
issues; e-mail correspondence regarding the 
same. 

0.20 750.00 150.00  
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Date Timekeeper Description Hours Rate Amount 

03/09/21 Martin, K. M. Revise Purchase and Sale Agreement 
incorporating comments. 

1.20 825.00 990.00  

03/11/21 Martin, K. M. Review and respond to emails from local 
counsel regarding comments to PSA. 

0.50 825.00 412.50  

03/12/21 Martin, K. M. Finalize Purchase and Sale Agreement based 
on local counsel comments. 

1.40 825.00 1,155.00  

03/16/21 Dinerstein, J. S. Correspondence regarding and attention to 
petition. 

0.40 750.00 300.00  

03/19/21 Dinerstein, J. S. Correspondence regarding information for 
petition. 

0.30 750.00 225.00  

03/22/21 Dinerstein, J. S. Attention to comments to PSA; conference 
call with Mr. Passodelis regarding sale issues; 
e-mail correspondence regarding the same. 

0.30 750.00 225.00  

03/23/21 Martin, K. M. Revise Buyer's counsel's comments to PSA; 
revise same. 

0.90 825.00 742.50  

03/24/21 Dinerstein, J. S. Conference call with CBRE regarding 
appraisal; e-mail correspondence regarding 
the same. 

0.30 750.00 225.00  

03/25/21 Dinerstein, J. S. Revise PSA; attention to proposed carve-out 
parcel; e-mail correspondence regarding the 
same. 

0.30 750.00 225.00  

04/01/21 Dinerstein, J. S. Conference call with local counsel regarding 
revision to shape of tract of land to be sold; 
prepare comments to appraisal proposal; e-
mail correspondence regarding the same. 

0.30 750.00 225.00  

04/13/21 Dinerstein, J. S. Conference calls regarding and attention to 
shape of tract of land to be sold; e-mail 
correspondence regarding the same. 

0.20 750.00 150.00  

04/16/21 Dinerstein, J. S. Conference call regarding updated plat to be 
sold; e-mail correspondence regarding the 
same. 

0.10 750.00 75.00  

04/20/21 Martin, K. M. Review and respond to email regarding final 
drawing; review PSA regarding attaching 
same. 

0.30 825.00 247.50  

04/29/21 Hutton-Work, L. Prepare written consent for sale of Vestal Hill 
lot; correspondence regarding the same. 

1.60 435.00 696.00  

05/03/21 Martin, K. M. Revise Purchase and Sale Agreement for 
purchase price. 

0.40 825.00 330.00  

05/11/21 Dinerstein, J. S. Revise Board consent; conference call with 
Mr. Passodelis; conference call with office of 
buyer's counsel; address execution of wrong 
PSA; e-mail correspondence regarding the 
same. 

0.20 750.00 150.00  

05/21/21 Dinerstein, J. S. Attention to execution of PSA and appraisal; 
e-mail correspondence regarding the same. 

0.20 750.00 150.00  

06/25/21 Dinerstein, J. S. Correspondence with local counsel and 
provide background information for 
regulatory petition. 

0.20 750.00 150.00  
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Date Timekeeper Description Hours Rate Amount 

09/20/21 Dinerstein, J. S. Analysis of survey update; e-mail 
correspondence regarding the same. 

0.30 750.00 225.00  

09/21/21 Dinerstein, J. S. Attention to approval of survey and other real 
estate sale issues; e-mail correspondence 
regarding the same. 

0.30 750.00 225.00  

09/22/21 Dinerstein, J. S. Correspondence with local counsel regarding 
survey. 

0.20 750.00 150.00  

10/19/21 Dinerstein, J. S. Address approval requirements for sale and 
items for sale petition; e-mail correspondence 
regarding the same. 

0.40 750.00 300.00  

10/20/21 Dinerstein, J. S. Conference call with local counsel regarding 
sale approval requirements. 

0.20 750.00 150.00  

10/21/21 Dinerstein, J. S. Conference call with Ms. Hay regarding 
petition; follow-up with local counsel; e-mail 
correspondence regarding the same. 

0.30 750.00 225.00  

10/25/21 Dinerstein, J. S. Attention to revisions to petition; e-mail 
correspondence regarding the same. 

0.30 750.00 225.00  

10/26/21 Dinerstein, J. S. Attention to revised petition and waiver 
agreement; e-mail correspondence regarding 
the same. 

0.50 750.00 375.00  

11/23/21 Dinerstein, J. S. Attention to information gathering for land 
sale regulatory approval; e-mail 
correspondence regarding the same. 

0.20 750.00 150.00  

12/22/21 Dinerstein, J. S. Attention to information gathered for 
regulatory submission; e-mail correspondence 
regarding the same. 

0.20 750.00 150.00  

12/27/21 Dinerstein, J. S. Attention to local counsel correspondence to 
NY regulators; e-mail correspondence 
regarding the same. 

0.10 750.00 75.00  

01/03/22 Dinerstein, J. S. Conference call and e-mail correspondence 
regarding comments from regulator. 

0.30 810.00 243.00  

01/07/22 Dinerstein, J. S. Conference call with local counsel regarding 
regulatory approval issues;. 

0.30 810.00 243.00  

02/15/22 Dinerstein, J. S. Attention to updates to NY appraisal; e-mail 
correspondence regarding the same. 

0.10 810.00 81.00  

02/22/22 Dinerstein, J. S. Attention to final appraisal; e-mail 
correspondence regarding the same. 

0.10 810.00 81.00  

02/24/22 Dinerstein, J. S. Review of second appraisal. 0.20 810.00 162.00  

03/01/22 Dinerstein, J. S. Attention to appraisal updates; attention to 
updated appraisal proposal; email 
correspondence regarding same. 

0.10 810.00 81.00  

03/24/22 Dinerstein, J. S. Conference call with Ms. Hay and buyer's 
counsel regarding regulatory status and 
process; conference call with Buyer's counsel 
regarding the same; e-mail correspondence 
regarding the same. 

0.30 810.00 243.00  
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Date Timekeeper Description Hours Rate Amount 

05/11/22 Dinerstein, J. S. Attention to sale and scheduling closing date; 
e-mail correspondence regarding the same. 

0.20 810.00 162.00  

 Matter Total 29.00  $ 21,179.50  

 
 

Disbursements and Other Related Charges 
Incurred on Your Behalf 

 

Date Name Description Amount 

03/06/21 Martin, Kathleen 
M. 

Word Processing Charges 2 TASK NO. 1003 - FIX FO FORMATTING 10.00 

03/16/21 Dinerstein, Jeff S. Overnight Courier Service KRISTEN K LUCE COUGHLIN, & GERHART LLP 
99 CORPORATE Tracking#: 784794796700 

12.45 

 Total Disbursements $ 22.45 
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Summary of Disbursements and Other Related Charges 
Incurred on Your Behalf 

 

 Description Amount 

 Overnight Courier Service 12.45 

 Word Processing Charges 10.00 

Total Disbursements $ 22.45 

 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 

 



From: Vanderbles, Robert (DOS)
To: Kristen K. Luce
Cc: Polishook, Lewis (DOS)
Subject: RE: Vestal Hills Memorial Park Association
Date: Wednesday, October 19, 2022 2:12:59 PM

Dear Kristen,
 
Thank you for the additional information. We would like to have this matter on the agenda for the
November meeting. Of the $38,220.60 in expenses proposed as necessary, we intend to recommend
that the Cemetery Board find that $17,256.38 are necessary expenses. $1,860.00 in expenses in
Coughlin and Gerhart’s invoices, as set forth in the table below, relate to preparation of the Petition
to Supreme Court which was not utilized. The $19,104.21 invoiced from Morgan Lewis is addressed
to Park Lawn Corporation. From its website, it is the largest Canadian owned publicly traded
corporation providing funeral, crematory, and cemetery services in North America. Because the
invoice is to Park Lawn Corporation it is not a necessary expense of the cemetery for the transaction.
N-PCL § 1506-a(7) generally prohibits a management agreement between a not-for-profit cemetery
and any entity that isn’t a not-for-profit cemetery.
 

Date Person Description of Service Hours Amount
3/31/21 ALW Finalize Petition. Put List Together of

information I need and email attorney
.4 $70.00

7/28/21 KKL Conferred w/ E. Lovelass regarding
finalizing petition

.3 $97.50

7/28/21 EML Researched Petitions; edited draft .8 $180.00
8/2/21 EML Prepared Petition; sent to KKL and ALW 1.2 $270.00
8/5/21 KKL Review and revision to Petition; Email to

Jeff Dinerstein regarding status on survey
.6 $195.00

8/6/21 EML Edited Petition. .5 $112.50
8/18/21 EML Review petition; notes to KKL .4 $90.00
10/14/21 KKL Review and revise petition. .5 $162.50
10/19/21 KKL Finalize Petition; Email to Jeff Dinerstein

regarding status and request to confirm
details of petition.

.8 $260.00

10/20/21 KKL Conference with Jeff regarding open items
in petition; Research regarding [redacted].
Email to Jeff Dinnerstein inquiring
[redacted]

1.0 $325.00

10/21/21 KKL Revision to petition; Email to Jeff
Dinnerstein with copy of same.

.3 $97.50

    Total: $1,860.00
 
Take Care,
 
Robert Vanderbles, Esq.
Senior Attorney, Office of General Counsel

mailto:Robert.Vanderbles@dos.ny.gov
mailto:KLuce@cglawoffices.com
mailto:Lewis.Polishook@dos.ny.gov


You don't often get email from kluce@cglawoffices.com. Learn why this is important

New York Department of State
One Commerce Plaza
99 Washington Avenue, Suite 1120
Albany, New York 12231-0001
T: 518-486-7055
F: 518-473-9211
Robert.Vanderbles@dos.ny.gov
www.dos.ny.gov
He/Him/His
**The information contained in this communication is confidential, constitutes attorney work product, and may be
attorney-client communication.  It is intended for use by the addressee only.  Please notify the sender
at Robert.Vanderbles@dos.ny.gov immediately if you have received this in error.** 
 
 
 
 

From: Kristen K. Luce <KLuce@cglawoffices.com> 
Sent: Monday, October 17, 2022 8:59 AM
To: Vanderbles, Robert (DOS) <Robert.Vanderbles@dos.ny.gov>; Polishook, Lewis (DOS)
<Lewis.Polishook@dos.ny.gov>
Subject: RE: Vestal Hills Memorial Park Association
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown
senders or unexpected emails.

 
Good morning;
 
May I receive confirmation that we are all set to go on an agenda?
 
Kristen K. Luce | Partner

COUGHLIN & GERHART, LLP
99 Corporate Drive | Binghamton, NY 13904
P.O. Box 2039 | Binghamton, NY 13902-2039 
Tel: 607.723.9511
Fax: 607.723.1530 | Toll Free: 1.877.COUGHLIN
-----------------------------------------------------------------
Owego Office (Tues. & Wed.)
27-29 Lake Street | P.O. Box 250
Owego, NY 13827
Tel: 607.687.0567
Fax: 607.687.9860 | Toll Free: 1.877.COUGHLIN 
kluce@cglawoffices.com | www.cglawoffices.com

 

From: Kristen K. Luce 
Sent: Tuesday, October 4, 2022 10:27 AM
To: 'Vanderbles, Robert (DOS)' <Robert.Vanderbles@dos.ny.gov>; Polishook, Lewis (DOS)
<Lewis.Polishook@dos.ny.gov>

mailto:kluce@cglawoffices.com
https://aka.ms/LearnAboutSenderIdentification
mailto:Robert.Vanderbles@dos.ny.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.proofpoint.com%2Fv2%2Furl%3Fu%3Dhttp-3A__www.dos.ny.gov_%26d%3DDwMFAw%26c%3DeuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3DGJJ1BG8e0fpI8vH3gu1r6J2W_8b2sOVQzvDDePfaoGz9lHjrJ1NFnIKHVhA9HHJF%26m%3DDyj9EFy5rIb1BVABgR9gjwgViAoAp1wcRemATeg1Tbg%26s%3DmPgKljtR8LSc0qz4b3TDKdEDWNnmusY6RNuP4z5lzYE%26e%3D&data=05%7C01%7CLewis.Polishook%40dos.ny.gov%7C30cd5d696a054a3b941708dab1fd8c92%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638017999784551131%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=8%2FYslkXqnltlRkQzQoUE13uez7Bb6k0L9EJixD%2BUoiY%3D&reserved=0
mailto:Robert.Vanderbles@dos.ny.gov
mailto:kluce@cglawoffices.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.cglawoffices.com%2F&data=05%7C01%7CLewis.Polishook%40dos.ny.gov%7C30cd5d696a054a3b941708dab1fd8c92%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638017999784551131%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=uhGNufSYib4boFIRCzYOsEPjG%2BUTXScK51XylHcFwyw%3D&reserved=0
mailto:Robert.Vanderbles@dos.ny.gov
mailto:Lewis.Polishook@dos.ny.gov


Subject: RE: Vestal Hills Memorial Park Association
 
Mr. Vanderbles & Mr. Polishook;
 
Vestal Hills Memorial Park Association is seeking $38,220.60 from its permanent maintenance fund
for the following necessary expenses in this transaction: $38,220.60

Coughlin & Gerhart $19,774.99- $2,401.10 (Abstracting & survey paid for by buyer)=
$17,373.89
Morgan, Lewis & Bockius, LLP = $19,104.21
Broome County Clerk $1742.50 (transfer tax & payment to record the TP-584)

 
 
The email below seems misplaced, in that we are not responding to a FOIL request.  My client
understands that your department must publish what was given to you, and you do not have the
ability to redact the billing further. 
 
Lastly, we maintain that the billing we gave you for Coughlin & Gerhart, LLP was redacted due to
attorney-client privilege.  I point out that the first basis for denial in the Freedom of Information
Law, §87(2)(a), pertains to records that are "specifically exempted from disclosure by state or
federal statute." For nearly a century, the courts have found that legal advice given by an attorney
to his or her clients, is privileged when it is prepared in conjunction with an attorney-client
relationship [see e.d., People ex rel. Updyke v. Gilon, 9 NYS 243, 244 (1989); Pennock v. Lane, 231
NYS 2d 897, 898, (1962); Bernkrant v. City Rent and Rehabilitation Administration, 242 NYS 2d
752 (1963), aff'd 17 App. Div. 2d 392]. As such,  an attorney may engage in a privileged
relationship with her client and that records prepared in conjunction with an attorney-client
relationship are considered privileged under §4503 of the Civil Practice Law and Rules. Further,
since the enactment of the Freedom of Information Law, it has also been found that records may be
withheld when the privilege can appropriately be asserted when the attorney-client privilege is read
in conjunction with §87(2)(a) of the Law [see e.g., Mid-Boro Medical Group v. New York City
Department of Finance, Sup. Ct., Bronx Cty., NYLJ, December 7, 1979; Steele v. NYS Department
of Health, 464 NY 2d 925 (1983)].
 
The redactions on the Coughlin & Gerhart billing omit the precise topic of some conversations had
between our client and my firm.  Not that we are required to, but these discussions are privileged
attorney client communications concerning the cemetery’s trade secrets and competitive
advantage.  I would further describe them as key strategical decision making points concerning the
disposition of land and ongoing operations of the cemetery, as well as strategy concerning ongoing
interactions with the New York Cemetery Board. 
 
Sincerely,
 
Kristen K. Luce | Partner

COUGHLIN & GERHART, LLP
99 Corporate Drive | Binghamton, NY 13904
P.O. Box 2039 | Binghamton, NY 13902-2039 
Tel: 607.723.9511
Fax: 607.723.1530 | Toll Free: 1.877.COUGHLIN
-----------------------------------------------------------------
Owego Office (Tues. & Wed.)
27-29 Lake Street | P.O. Box 250
Owego, NY 13827
Tel: 607.687.0567
Fax: 607.687.9860 | Toll Free: 1.877.COUGHLIN 



kluce@cglawoffices.com | www.cglawoffices.com

 

From: Vanderbles, Robert (DOS) <Robert.Vanderbles@dos.ny.gov> 
Sent: Wednesday, September 28, 2022 4:35 PM
To: Kristen K. Luce <KLuce@cglawoffices.com>
Cc: Polishook, Lewis (DOS) <Lewis.Polishook@dos.ny.gov>
Subject: RE: Vestal Hills Memorial Park Association
 
Dear Kristen,
 

Thank you again for providing the correspondence and attachments. Am I correct that the
fees from the firms include, by way of disbursements, any other necessary expenses sought? If so,
the cemetery is seeking a determination that the necessary expenses totaling $38,952.18?
 

Also, Public Officers Law section  103(e) requires that documents that would be available
pursuant to the Freedom of Information Law that will be discussed at the meeting be posted on an
agency’s website before the meeting. So, DOS plans to post these documents on its website prior to
the Cemetery Board’s meeting. I see that you redacted for privilege. I don’t know if you’ve redacted
for trade secrets or information that would substantially harm the firm’s competitive advantage.
 

Pursuant to Public Officers Law section 87(5), I am now requesting that you submit a
detailed justification for the portions of your documents that you designate as critical infrastructure
or trade secret information, or information that would cause substantial injury to the competitive
position of your entity if disclosed.
 

Please note that the Department cannot withhold entire documents from disclosure if those
documents contain any information that can be disclosed under FOIL.  Only those portions of
documents containing information that the Department determines to constitute critical
infrastructure or trade secret information, or information that would cause substantial injury to the
competitive position of your entity if disclosed, will be granted an exception from disclosure. 
 

Your written justification for a POL § 89(5) exception from disclosure must be as detailed and
specific as possible. The mere overall claim that material is trade secret, confidential, proprietary, or
constitutes critical infrastructure is not sufficient enough to allow us to grant the material an
exception from disclosure. Relevant information might include commercial value of the requested
information to competitors and the cost of acquiring it through other means. Your submission
should identify the specific material for which the exception is being sought.  Please refer to the
specific page numbers, letters, titles, and sections of your documents to identify information for
which you are requesting an exception.  It is suggested that you include a separate justification for
each section when appropriate.
 

Please limit your request for an exception from disclosure to the justifications already set
forth above (i.e., critical infrastructure or trade secret information, or information that would cause
substantial injury to the competitive position of your entity if disclosed). Any other requests for
exceptions from disclosure based on other Public Officers Law exemptions (e.g., personal privacy,
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law enforcement purposes, etc.) will be denied as inappropriate requests under the POL § 89(5)
process.

 
Pursuant to the Public Officers Law, Section 89(5)(b)(2), you have 10 business days to submit

a written justification for a POL § 89(5) exception from disclosure. Please note that we prefer you
submit a response back to the Department via email. Thank you again. I’m happy to discuss if you
wish.
 
Take Care,
 
Robert Vanderbles, Esq.
Senior Attorney, Office of General Counsel
New York Department of State
One Commerce Plaza
99 Washington Avenue, Suite 1120
Albany, New York 12231-0001
T: 518-486-7055
F: 518-473-9211
Robert.Vanderbles@dos.ny.gov
www.dos.ny.gov
He/Him/His
**The information contained in this communication is confidential, constitutes attorney work product, and may be
attorney-client communication.  It is intended for use by the addressee only.  Please notify the sender
at Robert.Vanderbles@dos.ny.gov immediately if you have received this in error.** 
 
 
 

From: Polishook, Lewis (DOS) <Lewis.Polishook@dos.ny.gov> 
Sent: Friday, September 16, 2022 1:48 PM
To: Kristen K. Luce <KLuce@cglawoffices.com>; Vanderbles, Robert (DOS)
<Robert.Vanderbles@dos.ny.gov>
Subject: RE: Vestal Hills Memorial Park Association
 
Could you please provide us with a summary of exactly what you’re looking for by way of
reimbursement and the source of the expense?

This seems to have changed a bit since the original application but I’m having trouble piecing
together everything but the legal fees.
 
Thx
 
LP
 

From: Kristen K. Luce <KLuce@cglawoffices.com> 
Sent: Friday, September 16, 2022 12:02 PM
To: Polishook, Lewis (DOS) <Lewis.Polishook@dos.ny.gov>; Vanderbles, Robert (DOS)
<Robert.Vanderbles@dos.ny.gov>
Subject: FW: Vestal Hills Memorial Park Association
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ATTENTION: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.
 
Good afternoon;
 
Would either of you be able to confirm if we are on this month’s cemetery board meeting agenda?  
 
Thank you very much,
 
Kristen K. Luce | Partner

COUGHLIN & GERHART, LLP
99 Corporate Drive | Binghamton, NY 13904
P.O. Box 2039 | Binghamton, NY 13902-2039 
Tel: 607.723.9511
Fax: 607.723.1530 | Toll Free: 1.877.COUGHLIN
-----------------------------------------------------------------
Owego Office (Tues. & Wed.)
27-29 Lake Street | P.O. Box 250
Owego, NY 13827
Tel: 607.687.0567
Fax: 607.687.9860 | Toll Free: 1.877.COUGHLIN 
kluce@cglawoffices.com | www.cglawoffices.com

 

From: Kristen K. Luce 
Sent: Wednesday, August 31, 2022 10:26 AM
To: 'Polishook, Lewis (DOS)' <Lewis.Polishook@dos.ny.gov>; Vanderbles, Robert (DOS)
<Robert.Vanderbles@dos.ny.gov>
Subject: Vestal Hills Memorial Park Association
 
Good morning;
 
Attached please find correspondence and attachments relating to the request for legal fees and
costs to come out of the permanent maintenance fund of Vestal Hills. 
 
Would you kindly confirm receipt and advise when this can be put on the agenda for the Cemetery
Board?
 
Should you need any more information, please do not hesitate to contact me.
 
Sincerely,
 
Kristen K. Luce | Partner

COUGHLIN & GERHART, LLP
99 Corporate Drive | Binghamton, NY 13904
P.O. Box 2039 | Binghamton, NY 13902-2039 
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Tel: 607.723.9511
Fax: 607.723.1530 | Toll Free: 1.877.COUGHLIN
-----------------------------------------------------------------
Owego Office (Tues. & Wed.)
27-29 Lake Street | P.O. Box 250
Owego, NY 13827
Tel: 607.687.0567
Fax: 607.687.9860 | Toll Free: 1.877.COUGHLIN 
kluce@cglawoffices.com | www.cglawoffices.com

 
 
-- 
This message (including attachments) is privileged and confidential.  If you 
are not the intended recipient, please delete it without further distribution 
and reply to the sender that you have received the message in error.
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