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Buffalo City Cemetery, d/b/a The Forest Lawn Group (Forest Lawn) and Freedom Rural
Cemetery (Freedom Rural) seek New York State Cemetery Board (Board) approval of a merger.

The two cemeteries are not contiguous, so Not-for-Profit Corporation Law (N-PCL) section
1506-d applies to this proposed merger.

The Division of Cemeteries (the Division) has reviewed the relevant factors under this statute
and recommends that the Board: recommend approval of the merger and approve the form of
the accompanying certificate of merger (Exh. 6). Those recommendations are conditioned on
subsequent receipt of other required regulatory approvals (Attorney General and/ or Supreme
Court, and Erie County Legislature).

Exhibits

1. Report of Associate Accountant Kerry Forezzi dated Apr. 20, 2022

2. Application from Featherstonhaugh Wiley & Clyne, LLP dated August 17, 2021,
attaching overview, merger outline, report concerning N-PCL section 1506-d, and the
following exhibits:
A. Forest Lawn Certificate of Incorporation

Forest Lawn Bylaws

Freedom Rural Certificate of Incorporation

Freedom Rural Bylaws

Forest Lawn Trustee list

Freedom Rural Trustee list

Notification of Proposed Merger to Localities

Notice to lot Owners

Posting of Notice for Lot Owners

Publication of Notices

Freedom Rural Equipment Resources

Plan of Merger

Merger Agreement

Forest Lawn Board Approval of Merger

Forest Lawn Lot Owners Approval of Merger

Freedom Rural Board Approval of Merger

Freedom Rural Lot Owners Approval of Merger

Forest Lawn Annual Financial Report
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Freedom Rural Annual Financial Report
Operational Projections
Forest Lawn PM Investment Policy
Forest Lawn Endowed Care Investment Policy
. Certificate of Merger
Draft Verified Petition to Supreme Court
Proposed Supreme Court Order
Audlt Report of Senior Accountant Karen DeYoung (Jan. 31, 2017)
Ltr. From Freedom Rural (Mar. 31, 2022)
Schedules to Merger Agreement
Revised Certificate of Merger
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Background

Forest Lawn is the largest cemetery in Western New York. Its constituent cemeteries comprise
a total of 657 acres. It appears to be in compliance with all Division requirements and is
consistently well-maintained. Over the last 20 or so years, it has merged with five other
cemeteries in Erie County: Buffalo Cremation Co., St. Matthews Cemetery, Williamsville
Cemetery, Gethsemane Cemetery, and Lakeside Cemetery. It is operation of these five
cemeteries appears to be financially successful and all are well maintained. It is in the process
of merging with three other cemeteries: Lancaster Rural Cemetery (Lancaster Rural), also in
Erie County (approved at the Board’s November 9, 2021 meeting), Attica and Quaker
Settlement Cemeteries (approved at the Board’s February 8, 2022 meeting); Griffins Mills
Cemetery (approved at the March 8, 2022 meeting) and Oakwood and Freedom Cemeteries (tp
be presented at this meeting).

Freedom Rural is under one acre in size. Itis located in Freedom, New York, in the northeast
corner of Cattaraugus County, in the Town of Freedom, New York. It shares borders with
Freedom Cemetery Society, with which Forest Lawn also seeks to merge. The closest Forest
Lawn cemetery is Quaker Settlement (the Board recommended approval of this merger but it is
not yet finalized), about 20 miles away. Griffins Mills and Attica (other mergers in process) are
about 30 miles away.

Freedom Rural appears to be in compliance with all Division requirements and is well
maintained.

Statutory Factors

The plan of merger or consolidation is economically feasible and financially responsible

Freedom Rural states in its annual report that it has sold all remaining graves. It has minimal
income and expenses. For the last few years, it has operated at a small (under $1,000) operating
loss. Forest Lawn projects that it will improve Freedom'’s financial performance slightly by selling
one to three graves a year. Forest Lawn asserts it can develop 112 graves in Freedom Rural,
primarily by closing roads and paths. Given that there has been no market for graves in this
cemetery for years and that adjoining Freedom Cemetery sells next to no graves, it is hard to
evaluate this projection. On the other hand, there is no reason to think that Freedom Rural will
drain Forest Lawn’s resources, because it loses only $1,000 a year and, for such a tiny cemetery,
has substantial trust funds.

Freedom Rural’'s general and PM funds are tiny, but it reports having a special trust with almost
$125,000 at market. Per the Division’s most recent audit report, this trust, the Gibby Trust, is for
the maintenance of certain graves, with leftover income covering the maintenance of the
cemetery. This fund should, when invested by Forest Lawn, cover annual expenses of Freedom
Rural.



From Forest Lawn'’s perspective, the merger is economically feasible and financially responsible
in the sense that taking on the obligation to maintain and operate Freedom Rural will not materially
impair Forest Lawn’s position, although it is difficult to see how adding Freedom Rural will
materially improve Forest Lawn’s financial position. Freedom Rural will obviously benefit from
having Forest Lawn’s substantial resources behind it. Forest Lawn also bears risk if it merges
with Freedom but not Freedom Rural, as failure to maintain Freedom Rural could negatively
impact sales at Freedom.

the merger or consolidation does not harm the interests of each cemetery corporation,
their lot owners, the communities in which the constituent cemeteries are located, or the
state.

As noted above, the downside risk to Forest Lawn, its lot owners, and the community it serves
from merging with Freedom Rural is miniscule. Freedom Rural, its lot owners, and the community
will obviously benefit from having Forest Lawn’s resources behind this small cemetery. The
merger will thus benefit the Freedom Rural lot owners and Town of Freedom by reducing the risk
of abandonment.

Division Investigator Cynthia Craig spoke with Freedom Rural's President, Sally McKerrow,
concerning the future of the cemetery. She indicated that the current board has been unable to
get any lot owners to attend their annual meeting, let alone serve on the board, and the four
current trustees would like to retire. Ms. Craig attended the cemetery’s July 26, 2021 meeting, at
which only the board members and one other lot owner were in attendance. All agreed that
merger with Forest Lawn was in the best interests of the cemetery, in part because the Town of
Freedom had informed the Board that it would mow the cemetery only three times a year. They
unanimously voted to approve the merger.

the surviving or consolidated corporation will have the resources, ability and commitment
of directors and officers to ensure that all the constituent cemeteries are properly operated
and maintained, that they will not fall into disrepair and dilapidation and become a burden
upon the community, that they will be operated for the mutual benefit of lot owners, and
that they will continue to serve the local communities in which they are located

Properly Operated and Maintained

Forest Lawn successfully operates and maintains several cemeteries in the Greater Buffalo area,
and they are properly operated and maintained. Forest Lawn appears to be in compliance with
Article 15 and Division regulations.*

Not Become a Burden on the Community

As noted above, Freedom Rural is less likely to become a burden on the community if it merges
with Forest Lawn than if it were to remain a separate entity. Adding Freedom Rural to the Forest
Lawn Group does not make it appreciably more likely that Forest Lawn or its other constituent
cemeteries will become a burden on the community.

Operated for the Mutual Benefit of Lot Owners

Ln April 2019, Forest Lawn performed a mass disinterment at St. Matthews in April 2019 based
on its expressed concern related to erosion in a section adjoining Cayuga Creek. Forest Lawn
performed the disinterments and reinterments without consent of the affected families. The
Division issued a notice of non-compliance based on these disinterments and reinterments.
Forest Lawn has attempted to contact families concerning final resting places. These efforts
have been complicated by a lawsuit brought on behalf of several families seeking monetary
damages and class certification. We regard seeking consent of the families and, failing that,
court approval as curing their non-compliance.
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In this case, bringing more professional management and additional sales resources to Freedom
Rural will benefit lot owners without adversely affecting the existing lot owners of Forest Lawn.
Like many volunteer-run cemeteries, and as mentioned above, Freedom Rural has been unable
to recruit the next generation of officers and directors.

Continue to Serve the Local Communities

See above. The Division’s understanding is that, once merged, it is not possible for a cemetery
to be partially abandoned to a town. Thus, this merger means that Freedom Rural will continue
to operate as a not-for-profit cemetery unless the entire Forest Lawn group were somehow
abandoned.

Notice to Municipalities

Forest Lawn provided the Towns of Freedom (Freedom Rural), Amherst (Williamsville and
Gethsemane), Hamburg (Lakeside), and West Seneca (St. Matthews) with notice of these
mergers. No notice is required to the City of Buffalo (cities are not required to maintain abandoned
cemeteries).

Plan Includes?
a description of the financial assets of each constituent cemetery corporation demonstrating that

the surviving or consolidated cemetery will have sufficient financial resources to operate all
locations subsequent to merger or consolidation;

The plan submitted to the Board contains a description of both cemeteries’ financial assets, which
appear sufficient to operate all locations after merger.

a proposal for management of financial assets of the surviving or consolidated cemetery, including
management of trust funds of the constituent cemeteries;

The plan submitted to the Board describes in detail how Forest Lawn manages its investments.
The combined cemetery will not segregate Forest Lawn and former Freedom assets.

a proposal for maintenance, storage and availability of all corporate and cemetery records of the
surviving or consolidated cemetery including procedures for physical or remote access to such
records by persons entitled to access;

As described in the plan submitted to the Board, Forest Lawn will hold Freedom Rural records at
the Margaret L. Wendt Archive and Research Center at Forest Lawn, digitize them, and make
them available electronically or, on request, by paper. Records will be available online or by
calling the cemetery; contact information will be posted at Freedom. Freedom does not have an
onsite office so this will be an improvement for its former lot owners and visitors.

a proposal for maintenance, storage and availability of all corporate and cemetery records relating
to the constituent cemeteries, including procedures for physical or remote access to such records
by persons entitled to access

2 Forest Lawn interprets N-PCL section 1506-d as requiring that this information be provided to the
cemeteries with which it will merge and included in its application to the Board but believes that it is not
necessary to include it in the Plan of Merger document pursuant to N-PCL section 902. The Division
believes that the Plan of Merger pursuant to N-PCL section 902 should include all of the information
required to be included under N-PLC section 1506-d. However, in this case Freedom Rural has provided
supporting documentation indicating that Forest Lawn provided this information and made these
representations to Freedom Rural. See Exh. __. Given the foregoing, the Division believes that the
Board can and should still approve this application.
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See above.

a plan for maintenance and operation of all locations in an equitable manner

Forest Lawn states that it provides the same level of care at all of its existing locations and will
continue to do so at any new locations. We have no care complaints from Forest Lawn Group
cemeteries. We also have no care complaints concerning Freedom Rural.

Administrative functions will be consolidated at Forest Lawn'’s Buffalo office.
an agreement that contact information for the surviving or consolidated cemetery will be posted

at the entrance to each location of the surviving or consolidated cemetery and on any website
maintained by it

Forest Lawn has agreed to do this.

a proposal for the conduct of annual and special lot owner meetings that permits lot owners who
were lot owners of a constituent cemetery to attend, actively participate in, and vote at such
meetings remotely

Forest Lawn will create a website for Freedom Rural, will publish notice in local papers, and will
make online participation available to lot owners unable to travel to Buffalo for the cemetery’s
annual meeting. This proposal will make it easier for Freedom Rural lot owners to attend meetings
than it is now.

a proposal for providing notice to lot owners who were lot owners of a constituent cemetery of the
place, date and hour of the annual and any special lot owner meetings in compliance with section
six_hundred five of this chapter, and that also provides for: notice to be published in a newspaper
located in _each county in which any constituent cemetery was located, and notice to be
prominently posted on the homepage of any website maintained by the surviving or consolidated

cemetery

See above.

Notice of Meeting Concerning Merger

Not By Publication (Unless Undue Hardship)

Freedom Rural provided notice by mail to lot owners and has provided proof of that notice. See
Exhs. H-1. Forest Lawn published notice of its meetings and has provided proof of that notice.
See Exhs. H, J. The Division notes that Forest Lawn published its notice in the Am-Pol Eagle, a
newspaper aimed at the Western New York Polish community. The Division has discussed with
Forest Lawn publication of notices in publications most likely to reach lot owners.

Posting

Freedom Rural states that it posted notice of the meeting concerning the merger as required. See
Exh. I. The notice does not state when it was posted, so it is impossible to determine from the
notice whether it was posted for the requisite period. Freedom Rural reports that the notice was
posted for at least the required 60 days.

For some reason, Forest Lawn posted notice at its cemetery for only 57 days. This minor defect
does not affect the Division’s recommendation of approval.

Website


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000112&cite=NYNPS605&originatingDoc=N9D58D580645311EB8D35D6E7B709C2B7&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000112&cite=NYNPS605&originatingDoc=N9D58D580645311EB8D35D6E7B709C2B7&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)

Forest Lawn published notice of the meeting on its website; Freedom Rural does not have a
website.

Meetings and Approvals

The boards of both cemeteries unanimously approved the proposed merger. Exhs. N, P.
Forest Lawn’s lot owners approved the merger with no opposition, although only two attended
the meeting in person (there were 650 proxies voted in favor). Exh. O. Freedom Rural’s lot
owners approved the merger by a vote of 5-0. Exh. Q

Related Party Issues

There are no related party transactions presented here. Freedom, but not Freedom Rural,
contracts with Western New York Cemetery Services (WNY) to perform grave openings. Levi
Wolcott, along with his mother, owns WNY; his father (and his mother’s husband), Craig
Wolcott, is a Vice President at Forest Lawn. Forest Lawn reports compliance with Article 7 of
the Not-for-Profit Corporation Law and has amended its conflict-of-interest policy to address the
possibility of WNY bidding for work at Forest Lawn, but there is no current issue with related
party transactions here.

Recommendation

The Division recommends that the Board in turn recommend approval, subject to subsequently
obtaining other required approvals as noted above and approve the certificate of merger.

Freedom Rural is a largely inactive cemetery with a fairly large special trust that should provide
for its maintenance. It is unclear how merging will benefit Forest Lawn, but it will not harm
Forest Lawn and will benefit Freedom Rural by putting professional management behind this
small rural cemetery.



EXHIBIT 1



DIVISION OF CEMETERIES KaTHY HocHuL
STATE OF NEW YORK

DEPARTMENT OF STATE CEMETERY BOARD
ONE COMMERCE PLAZA ROBERT J. RODRIGUEZ
99 WASHINGTON AVENUE SECRETARY OF STATE
NEW YORK, NY 10038 CHAIR
TELEPHONE: (518) 474-6226 LETITIA JAMES
FAXx: (518) 474-0876 ATTORNEY GENERAL
WWW.DOS.NY.GOV MARY T. BASSETT, M.D., M.P.H.
COMMISSIONER OF HEALTH
TO: NEW YORK STATE CEMETERY BOARD
FROM: KERRY FOREZZI; ASSOCIATE ACCOUNTANT

SUBJECTS: BUFFALO CITY CEMETERY d/b/a THE FOREST LAWN GROUP NO. 15-027
and FREEDOM RURAL CEMETERY ASSOCIATION, NO. 05-016

RE: FINANCIAL SUMMARY OF PROPOSED MERGER APPLICATION

DATE: APRIL 20, 2022

Buffalo City Cemetery, d/b/a The Forest Lawn Group (Forest Lawn) seeks New York State
Cemetery Board (Board) approval to merge with Freedom Rural Cemetery Association (Freedom
Rural), located in the Town of Freedom (Town), in Cattaraugus County.

Division Audit

Freedom Rural was last audited by the Division in 2017 through the year-ending December 31,
2016. The cemetery was reportedly sold out of lots but still being well-run. There was concern
expressed about the lack of operating revenue sources, other than some income gained on
special trust funds held by the cemetery.

Annual Report / Vandalism & Assessment fees
Freedom Rural is current with its Annual Financial Report submissions and Vandalism &
Assessment fees.

Cemetery Activity / Financial Condition

Freedom Rural is a very small .5-acre cemetery that is completely sold out of lots. There has been
no burial activity, interment income, or lot sales in the last four years (2018-2021). The cemetery
operated at a small deficit in three of the last four years and has relied on $1500-$3000 income
per year from special trust funds to close the deficit.

Fund Balances:
Freedom Rural reported the following assets on its 2021 Annual Financial Report:

Balance Balance Fund Liability Surplus/
FUND: (market) (cost) *per last audit (Deficit)
General (GF) $ 934.37 $ 934.37 - -
Permanent 7,026.98 7,026.98 6,054.00 972.98
Maintenance Savings/CD
(PM)
Special Trust 117,537.28 75,750.00 75,750.00 41,787.28
(ST)
TOTAL
ASSETS $ 125,498.63 $ 83,711.35 - =




Any income gained on the Special Trust Fund is to be used for the care of Peet, Evans, and
Williams lots, with any remaining income for general cemetery maintenance. Upon merger, Forest
Lawn would be required to continue carrying out the wishes of the decedent(s) according to
intentions stated in the related will(s).

The application from Forest Lawn incorrectly stated Freedom Rural held $132,000 in its PM fund
and was silent on the Special Trust. The balances and designations reported by Freedom Rural
are consistent with the Division’s last audit.

Financial Review of Application

The focus for this part of the review was given to statements throughout the application that
related to financial claims or projections and the merger document presented as Exhibit T labeled
“Operational Projections”. In Exhibit T, results for Revenue and Expenses were given for years
2013-2020 with projections for 2021-2025 using the average of the previous 5-year results as a
basis for comparison.

Revenue:
This merger is distinct from the others previously presented to the board given Freedom Rural
has been an inactive cemetery with only general care and maintenance needs.

Post-merger, Forest Lawn expects to create 112 new lot spaces by closing two pathways. Forest
Lawn then estimates it will sell one grave in each of the first two years, and three graves in years
3-5. With the income from these lot sales, the related interment income, and a large increase in
Interest & Dividends, Forest Lawn predicted an 84% increase in total revenue in Year 1 and
another 19% hike in Year 3, which will easily cover any ongoing care and maintenance costs for
Freedom Rural. Forest Lawn refers to its investment strategy as stronger and expects a
guaranteed minimum return of 3.25%.

Expenses:

Forest Lawn projected that overall expenses would increase 49% in Year 1 due to new one-time
advertising and website costs, decrease by 20% in Year 2, and level off each year after. Costs
for wages are eliminated, while other costs are either increased or added (grave openings,
professional fees, and an administrative allocation).

5-year averages, comparison before and after merger, per Exhibit in application:

Freedom Rural Forest Lawn post-

results, 5-year merger projection, %

average 5-year average INCRS
Average $ 3,402 $ 6,350 87%
Revenue
Average 3,214 4,028 25%
Expenses
Average 188 2,322 1135%
Surplus

As the above table shows, Forest Lawn provided a Financial Forecast that projected a healthy
increase in Freedom Rural’s bottom line over the first five years post-merger.

Conclusion:

Freedom Rural is a small cemetery that has had years of no new activity, minimal room for
expansion, and low total assets. It essentially operates at a break-even by utilizing income earned
on its Special Trust investments. Freedom Rural has struggled to find active volunteer board
members despite its best efforts. A merger with a larger well-established cemetery would



eliminate the concern of abandonment and generate a little more useful life. From a financial
perspective, there appears to be an upside and no downside to this proposed merger.
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Responses Related to NPCL § 1506-d: Additional Requirements for Cemetery Mergers

(1) The plan of merger or consolidation is economically feasible and financially responsible:

The Forest Lawn Group is a nationally recognized cemetery operation with a significant track
record of successtul mergers with smaller cemeteries that have strengthened the combined
operations financially and from an operations perspective.

The Forest Lawn Group has a successful program of reducing expenscs and increasing revenue
per acre for all constituent cemeteries.

Freedom Rural had 0 reported burials in 2020. The cemelery is approximately one acre which
the current management believes is sold out. Forest Lawn has identified 112 additional grave
spaces which would modestly increase revenue for the cemetery going forward.

I'reedom Rural Cemetery would continue this ongoing work with important contributions to the
success of the merged operations. The cemetery has nearly $132,000 in PM and endowments
and operating cash of $506.09. The annual maintenance cost is estimated at $1.300. The

endowments, under IForest Lawn’s investment policy would have an estimated annual return of
$4,200.

As a combined entity, it would take $1.240.000 in sales to generate such a shared impact on the
PM fund.

Forest Lawn’s Annual Financial Report for the year ending March 31, 2021 outlines the
investments and operational income of the operations. This report is attached as Exhibit R.

Ireedom Rural Cemetery’s Annual Financial Report for the year ending December 31. 2020 is
attached as Exhibit S.

The marketing of new otferings based on the Forest Lawn portfolio will further assist the success
of operations tor this cemetery and the cluster as a whole. The cemetery does not have a website
and 1s a historic property. Forest Lawn would create a website and digital marketing support to
drive tratfic to the site along with memonial pages for those interred at Freedom Rural.

Freedom Rural, following merger with Forest Lawn, is projected to operate in the black during
the first year. In reviewing the potential for future growth at Freedom Rural, Forest Lawn looked
at their models of expectation {or growth.

Freedom Rural Cemetery’s PM funds will be strengthened by Forest Lawn’s investment policies
while the operations will continue to maintain operation cash necessary for ongoing operations.

Please see Exhibit T for additional information on operational projections.



(2) The merger or consolidation does not harm the interests of each cemetery corporation,
their lot owners, the communities in which the constituent cemeteries are located, or the
state:

The merger of Forest Lawn and Freedom Rural will financially strengthen both cemeteries.

As a combined entity, it would take $1,240,000 in sales to generate such a shared impact on the
PM tund resulting from the merger. This long-term sustainability is critically important to both
operations.

The existing lot owners of Forest Lawn will continue to receive the same renowned services they
have expected with increased viability of its PM and operational structure. Freedom Rural’s
current lot owners will see new technology otferings for access such as websites along with easy
access to records, staft, and arrangements. Representatives will be available to lot owners six
days a week, with the monitoring of emails on a 24/7 basis. The new website will be a
comprehensive source of information and contact for lot owners.

The community ol Freedom Rural will be benefited by the continuation of a well-maintained
cemetery that will not be in danger of abandonment. The locality’s tax burden would not be
increased by this cemetery abandonment since the operations will merge with a strong existing
operation. The state would be benefited by protecting scarce cemetery abandonment funds and
the consolidation of operations will allow for easier oversight and less deployment of Division of
Cemeteries resources to handle struggling operations and the prevention of cemetery
reorganization.

The enhanced financial position of these merged entities will provide for long term viability
otherwise unattainable by the individual cemeteries.

(3) The surviving or consolidated corporation will have the resources, ability and
commitment of directors and officers to ensure that all the constituent cemeteries are
properly operated and maintained, that they will not fall into disrepair and dilapidation
and become a burden upon the community, that they will be operated for the mutual
benefit of lot owners, and that they will continue to serve the local communities in which
they are located:

The combined resources of Forest Lawn and Freedom Rural will greatly strengthen the
operations of both entities in ways not possible on their own.

Forest Lawn has a proven track record of cluster cemetery operations that reduces costs and
increases revenues which will benefit both operations.

The ofticers and the directors of both organizations have approved their plan of merger and have
enthusiastically supported this merger process as outlined in the Plan of Merger attached as
Exhibit L.



The maintenance provided by Forest Lawn for constituent cemeteries has been and will remain
exceptional. The services provided to lot owners will continue in the same manner as currently
exists with a focus on leveraging operational savings and enhanced services and offerings.

The communities served will have greater access to historical documents, research, and varieties
of traditional cemetery offerings. These enhancements will serve the community as well as the
larger cemetery operations and their lot owners.

The Freedom Rural community will also be better served by continuing to provide burial options
at the cemetery where no further burial spaces have currently been available.

(4) The municipalities which would be required to assume the care and control of any part
of the cemetery if the surviving or consolidated cemetery corporation were to be
abandoned have been notified of the proposed merger or consolidation:

The localities required to assume control of any part of the Freedom Rural Cemetery should it be
abandoned have been notified of the proposed merger.

A copy of the letter to the Town Supervisor of Freedom. NY, and Affidavit of Mailing and the
Certified Receipt are attached as Exhibit G.

(5) The plan of merger or consolidation submitted to the cemetery board shall include the
following:

(i) A description of the financial assets of each constituent cemetery corporation
demonstrating that the surviving or consolidated cemetery will have sufficient financial
resources to operate all locations subsequent to merger or consolidation;

Freedom Rural Cemetery does not have any equipment to benefit operations. Forest Lawn will
utilize their existing operations to serve the cemetery’s operational and maintenance needs.

Freedom Rural has no employees and utilizes outside contracting for its general operations.

A full description of Freedom Rural Cemetery’s assets may be found in their Annual Financial
Report attached as Exhibit S.

A tull description of Forest Lawn’s assets may be found in their Annual Financial Report
attached as Exhibit R.

The added investments of the Freedom Rural substantial PM will further strengthen Forest
Lawn’s overall financial position for the long-term for all operations. The fragile operational
revenue picture currently in place at Freedom Rural would be resolved to the benefit of all lot
owners as a result of this merger.



(ii) A proposal for management of financial assets of the surviving or consolidated
cemetery, including management of trust funds of the constituent cemeteries;

The management of financial assets will be governed by Forest Lawn’s policies which may be
found attached as Exhibit U.

(iii) A proposal for maintenance, storage and availability of all corporate and cemetery
records of the surviving or consolidated cemetery including procedures for physical or
remote access to such records by persons entitled to access;

Forest L.awn has a proven track record related to digitizing documents and providing storage and
retrieval of corporate records and historical documents. Forest Lawn intends to make records
available to lot owners electronically and, for those lot owners who prefer hard copies of records,
Forest Lawn will ensure hard copies are made available by mail or other means requested by
persons entitled to access.

Forest Lawn will provide contact specific information, including additional information on its
websile. to all lot owners of Freedom Rural Cemetery, to allow lot owners to request copies of
applicabie records.

FForest Lawn has a professionally staffed office with representatives available six days a week.
and monitors incoming emails on a 24/7 basis. Forest Lawn’s website, as well as the websites it
plans to create for cach merged cemetery. will be a comprehensive source of information and
contact for lot owners.

Forest Lawn’s experience with many smaller and rural cemeteries is that their books and records
arc not readily available or accessible; many arc not maintained on computers or available
electronically at all. Forest Lawn intends to implement much more professional and robust
recordkeeping at each merged cemetery and is confident that under its ownership. recordkeeping
will be complete and accurate and availability of records to all lot owners and other stakeholders
will improve considerably.

(iv) A proposal for maintenance, storage and availability of all corporate and cemetery
records relating to the constituent cemeteries, including procedures for physical or remote
access to such records by persons entitled to access;

Forest Lawn has a proven track record related to digitizing documents and providing storage and
retrieval of corporate records. Forest Lawn intends to make records available to lot owners
electronically and, for those lot owners who prefer hard copies of records. Forest Lawn will
ensure hard copies are made available by mail or other means.

Forest Lawn will provide contact specific information. including additional information on its
website. to all lot owners of Freedom Rural Cemetery, to allow lot owners to request copies of
applicable records.



Forest Lawn has a professionally staffed oftice with representatives available six days a week,
and monitors incoming emails on a 24/7 basis. Forest Lawn’s website, as well as the websites it
plans to create for each merged cemetery, will be a comprehensive source of information and
contact for lot owners.

Forest Lawn’s experience with many smaller and rural cemeteries is that their books and records
are not readily available or accessible; many are not maintained on computers or available
electronically at all. Forest Lawn intends to implement much more professional and robust
recordkeeping at each merged cemetery and is confident that under its ownership, recordkeeping
will be complete and accurate and availability of records to all lot owners and other stakeholders
will improve considerably.

(v) A plan for maintenance and operation of all locations in an equitable manner;

Forest Lawn intends to introduce shared services and manpower as part of its “cluster” model,
including contractual services as it does currently in its remote operations at other cemeteries.
Freedom Rural Cemetery will be serviced in the same manner as it services its existing
constituent cemeteries. These mobile land services are highly efficient and enable the
maximization of scheduling services and maintenance. This same operational structure is
currently in place at Freedom Rural.

All administrative services will be centralized. This means that all constituent parts will receive
the same equitable services. There will be a significant increase in the accessibility of
administrative support and organizational resources for Freedom Rural based on Forest Lawn’s
existing model of operations.

(vi) An agreement that contact information for the surviving or consolidated cemetery will
be posted at the entrance to each location of the surviving or consolidated cemetery and on
any website maintained by it;

Forest Lawn will provide the necessary contact information for Freedom Rural Cemetery at the
entrance to the cemetery as well as their websites following the merger of the organizations. The
access 10 support services provided by Forest Lawn will represent a significant increase in
services for Freedom Rural Cemetery lot owners.

(vii) A proposal for the conduct of annual and special lot owner meetings that permits lot
owners who were lot owners of a constituent cemetery to attend, actively participate in, and
vote at such meetings remotely; and

The ongoing pandemic has established new expectations for remote and in-person meetings.
Such meetings have been the expectation for more than a year. They foster greater participation
and ease of interaction for attendees.



Forest Lawn will manage the logistics of local cemetery meetings using both technology and
regular in-person visits of Forest Lawn representatives to the local cemeteries. Forest Lawn will
publish notices of annual lot owners’ and any special meetings in each locality in the same
manner that it currently publishes notices in its principal location in Buffalo, including by
electronic means. As part of its discussions with potentially constituent cemeteries, Forest Lawn
has committed to creating a website for each location (many ot which, like Freedom Rural, have
little or no online presence currently) and will post meeting notices and other information on
those web sites.

Forest Lawn will also facilitate participation by lot owners of remote cemeteries in lot owners’
meetings using video conferencing or other web-based meeting tools and/or a local location for
such participation. Forest Lawn will also send representatives to attend live, in-person lot
owners” meetings at constituent locations as and when necessary or appropriate.

Forest Lawn is confident that lot owners of Freedom Rural Cemetery will have appropriate
notice and opportunity to participate in annual and special lot owner meetings in more ways than
they have currently.

(viii) A proposal for providing notice to lot owners who were lot owners of a constituent
cemetery of the place, date and hour of the annual and any special lot owner meefings in
compliance with section six hundred five of this chapter, and that also provides for: notice
to be published in a newspaper located in each county in which any constituent cemetery
was located, and notice to be prominently posted on the homepage of any website
maintained by the surviving or consolidated cemetery.

Forest Lawn will provide notice to lot owners of Freedom Rural Cemetery in compliance with
NPCL §605. Forest Lawn will send notice to each member that has requested such notice in
writing. Forest Lawn will also publish notice of the meeting on their website and the Freedom
Rural Cemetery website and three successive weeks of publication in a newspaper in the county
of operation of Freedom Rural Cemetery.

I'hese forms of notification along with the access to remote meetings will provide the cemetery’s
lot owners with significant access for participation.
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