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Each rule making is identified by an .D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number

96 -the year

00001 -the Department of State number, assigned upon

receipt of notice.

E -Emergency Rule Making—permanent action
not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

State Board of Elections

NOTICE OF ADOPTION

Implementation of Cyber Security Requirements for Local
Boards of Elections

L.D. No. SBE-13-21-00015-A
Filing No. 884

Filing Date: 2021-07-29
Effective Date: 2021-08-18

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Addition of Part 6220 to Title 9 NYCRR.
Statutory authority: Election Law, sections 3-103(1), 5-614(1) and
3-102(17)
Subject: Implementation of Cyber Security Requirements for Local
Boards of Elections.
Purpose: Requires that that every county board of elections adhere to a
minimum level of cyber-security standards.
Substance of final rule: 1) Made several grammatical edits.

2) Amended the definition of “Intrusion Detection System (IDS) or
Intrusion Prevention System (IPS)” to include software applications.

3) Requires county boards of elections to do an asset inventory on a
quarterly basis instead of a monthly basis.

4) Includes browser extensions as items a county board of elections
must disable on certain workstations.
Final rule as compared with last published rule: Nonsubstantial changes
were made in sections 6220.1(m), 6220.3(a)(2)(1), (7)(ii), (xiii), (xvi), (xV)
and (10)(iv).

Text of rule and any required statements and analyses may be obtained
Jfrom: Nicholas R. Cartagena, New York State Board of Elections, 40
North Pearl Street, Suite 5, Albany, New York 12207-2729, (518) 474-
2063, email: nicholas.cartagena@elections.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement

A revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement are not required
because the changes made to the last published rule do not necessitate
revision to the previously published documents. The changes to the text
still seek accomplish the goals highlighted in the Regulatory Impact State-
ment, Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and
Job Impact Statement. These changes do not affect the meaning of any
statements in the documents.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

The State Board received two public comments in response to its Cyber
Security Requirements Regulation Part 6220. The Board received com-
ments from the following entities:

From: A NYS citizen (Referred to as RLS)

From: A commissioner from a county board of elections (Referred to as

CE)

Comment:

CE: There is a proposed reg for the above re: monthly review of
inventory. Please be advised that for a small rural county ..... this is un-

necessary and not realistic...I hope this reg can be revised.

Response: Comment accepted. The State Board of Elections will change
the verbiage “on a monthly basis” for reviewing the accuracy of asset
inventory to “on a quarterly basis”.

Comment:

Part 6220.1 Definitions:

(d) “Complex Password Management Policy” means a password policy
on any information system that supports Election Data and is capable of
complying with guidelines set forth in National Institute of Standards and
Technology (NIST) Special Publication 800-63B Digital Identity Guide-
lines Authentication and Lifecycle Management.

RLS: Suggested rewrite: “Complex Password Management Policy” on
any information system that supports Election Data is a password policy
that complies with guidelines set forth in the National Institute of Stan-
dards and Technology (NIST) Special Publication 800-63B Digital
Identity Guidelines Authentication and Lifecycle Management, https://
doi.org/10.6028/NIST.SP.800-63b

NOTE: Including the DOI (digital object identifier) provides a persis-
tent way to link to the document, even if the URL of the document should
change.

QI: Currently, the cited document is dated June 2017, updated 03-02-
2020. What happens to this regulation if the NIST updates this document
again?

Q2: Should this definition describe which AAL level (AALI, AAL?2,
AAL3; mentioned in the NIST document) is required or highly advisable
for election systems?

Response: The Board is not inclined to include publications (URL’s) in
its regulation. The rest of these comments are moot as it references an
outdated draft regulation; we have modified this section as its merely a
definition of terms.

Comment:

(e) “Cyber Incident Reporting Procedure” means the procedure created
by the State Board of Elections to be followed by both the county boards
of elections and the State Board when reporting a cyber security incident.

RLS: To what authority are incidents reported? How are they published,
if at all?
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Response: The State Board of Elections has a defined Incident Report-
ing Procedure with County Boards of Elections in place currently, it is
referenced in Part 6220.3 (10).

Comment:

(i) “Domain Naming System” means a hierarchical and decentralized
system for computers, services, or other resources connected to the
Internet or a private network that translates a name to an Internet Protocol
address.

RLS: Unclear why this uses the indefinite article ““a.”” Do election
systems use a different domain naming system than the Internet-wide DNS
(Domain Name System)? Suggest this definition simply echo the Wikipe-
dia entry: “The Domain Name System is a hierarchical and decentralized
system for computers, services, or other resources connected to the
Internet or a private network that translates a name to an Internet Protocol
address.”

Response: This comment is moot as it references a draft document, we
have modified this section as its a definition of terms.

Comment:

(j) “Election Data” means all data contained on servers, workstations
and devices used for election-related tasks, including but not limited to:

(1) voter registration data;

(2) election management data;

(3) poll site data;

(4) ballot access data;

(5) electronic transmission of absentee ballot data; and (6) public-facing
website data.

RLS: Would it help to add a few categories of potentially sensitive data,
such as login credentials (sans passwords or security tokens), system and
device activity logs, and metadata pertaining to the other forms of data
(for example, date/time stamps, GPS data, and device/network identi-
fiers)?

Response: Suggested data categories are already incorporated in the list
provided. Examples are not required.

Comment:

(k) “Information System” means integrated components that collect,
store and process data in which the data is used to provide information,
contribute to knowledge, and is composed of people, computers, and
software.

RLS: If a temporary storage device (such as a flash drive) is connected
to a voting machine, is the inserted device considered an ‘‘integrated
component”? If so, please say so.

Response: The definition already references components that “store”
data. Additionally, Part 6220.3 (17) addresses Removable Media.

Comment:

(1) “Intrusion Detection System” means a device that monitors a
network for malicious activity or security policy violations.

RLS: Is this limited to devices? Wikipedia (https://en.wikipedia.org/
wiki/Intrusion_detection_system) says: “‘a device or software application
that monitors a network or systems for malicious activity or policy
violations.” The definition in Part 6220 is surely not intended to be more
restrictive than the generally recognized term.

Response: Comment accepted; we will modify definition to include
“means a device or software application that monitors...”

Comment:

(m) “Managed Services Provider” means the practice of outsourcing
the administration, maintenance, security, operations, and support of in-
formation technology operations and assets on customer site or hosted.
The relationship is often managed with performance and service metrics
outlined in a service level agreement.

RLS: A managed service provider is a business or organization, not a
practice (in the sense of “‘best practices’’). Suggested rewrite: “A Man-
aged Services Provider” is a business or organization for which the
administration, maintenance, security, operations, and support of informa-
tion technology operations and assets is outsourced. The services can be
provided at the customer site or offsite. The relationship is often managed
with performance and service metrics outlined in a service level agreement.

Questions: Are there considerations specific to election systems as to
whether the computer operations are on or offsite? In particular, is it ever
permissible to allow communications over common-carrier lines, whether
wireless or wired? Should Part 6220 specify whether such data com-
munications would be allowed? Should there be limits as to which remote
access an MSP could have to election data and processes? For example, in
2014, the retailer Target was breached when hackers got in through an
HVAC contractor’s access to internal Target networks (https://
krebsonsecurity.com/2014/02/target-hackers-broke-in-via-hvac-
company/). What should Part 6220 say about such means of access? What
about supply-side hacks?

Response: Comment references a previous draft regulation, where defi-
nition of “Managed Security Provider” was subsequently updated. Ques-
tions regarding data communications are addressed in Part 6220.3 (7),
Network Segmentation and Part 6220.3 (8), Remote Access.

<

2

Comment:

(p) “Risk Remediation Plan” means the process of developing a plan of
actions to reduce threats to the organization, addressing identified risks
from the risk assessment.

RLS: Please change ‘““plan of actions” to “‘plan of action’ or “‘action
plans.” Also, please add a definition for ‘““‘Risk Assessment.” (https://
en.wikipedia.org/wiki/Risk_assessment). Finally, in the context of elec-
tion security, should risk assessments always be written? Are there stan-
dards to be met when writing them? How would a risk assessment be
different in a dense urban environment compared to a sparsely populated
rural environment?

Response: Comment references a previous draft regulation, where defi-
nition of “Risk Remediation Plan” was subsequently updated. We mention
risk assessments in section 6220.2 (15) (i).

Comment:

(s) “Secure System Development Life Cycle” means a process for defin-
ing security requirements and tasks that must be considered and addressed
within every system, project or application that is created or updated to
address a business need.

RLS: This seems quite general. Are there specific requirements for elec-
tion systems, such as records retention, auditing, and publishing results of
audits? Would it be helpful to cite NYS or federal law about such require-
ments?

Response: Comment references a previous draft regulation, where defi-
nition of “Secure System Development Life Cycle” was subsequently
updated. We state in the Cyber Regulation what the County Boards of
Election must follow.

Comment:

(w) “Validated” means that a particular hardware, software, network
appliance, or service is still supported by the manufacturer or vendor.

RLS: How does this definition relate to the certification of election
systems by testing labs certified by the federal EAC? See for example
https://www.eac.gov/voting-equipment/system-certification-process

Response: Comment references a previous draft regulation. Updates to
the regulation, specifically in Part 6220.3 (3)(i), exclude voting systems.

Comment:

(y) “Vulnerability Scan” means an inspection of the potential points of
exploit on a computer or network to identify security holes. A vulner-
ability scan detects and classifies system weaknesses in computers,
networks and communications equipment and predicts the effectiveness of
countermeasures.

RLS: The term “‘inspection” implies, to me, a manual, visual review.
The term “‘scan” implies an automated, computerized inspection. It seems
to me that a rigorous vulnerability scan would include both. Again, are
there standards that election systems need to meet above and beyond other
sensitive systems? I’m thinking of the county BoE whose IT department
must choose an antimalware product and configure it for sufficiently rigor-
ous scans. How would they determine that one product, or version of a
product, would be better than another? Are there specific questions that
need to be asked, features that need to be assessed? For example, full
system scan vs. quick scan? Scan for rootkits? Connect to the Internet to
allow access to cloud definitions? Malwarebytes claims to use very differ-
ent methods than other antivirus apps, and so it’s hard to find test results
for their products. How would an IT department assess test results? How
about setting up boot-time scans? Handling false positives? Making sure
the right person(s) are alerted when something untoward is found?

Response: Comment references a previous draft regulation, where defi-
nition of “Vulnerability Scan” was subsequently updated. Part 6220.3 (4)
provides detail on how and when CBOE’s must perform scans.

Comment:

Authenticated vulnerability scanning is a method that allows for the
scanner to directly access network-based assets using remote administra-
tive protocols such as secure shell (SSH) or remote desktop protocol
(RDP) and authenticate using provided system credentials. This allows the
vulnerability scanner to access low-level data, such as specific services
and configuration details of the host operating system. It’s then able to
provide detailed and accurate information about the operating system and
installed software, including configuration issues and missing security
patches.

RLS: The phrase “‘using provided system credentials” jumped out at
me. | assume this means administrative access but not ‘“‘god-mode.”
Should this be made clear?

Response: Comment references a previous draft regulation, where defi-
nition of “Authenticated vulnerability scanning” was subsequently
updated.

Comment:

Unauthenticated vulnerability scanning is a method that can result in a
high number of false positives and is unable to provide detailed informa-
tion about the assets operating system and installed software.

RLS: This reminds me of “guest’” user accounts in Windows, macOS,
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and Linux. I'm surprised this is mentioned. I didn’t find the phrase
“unauthenticated vulnerability scanning” elsewhere in the document. If
this is retained, perhaps a bit of explanation and a warning not to use this
method would be helpful.

Response: Comment references a previous draft regulation, where defi-
nition of “Unauthenticated vulnerability scanning” was subsequently
removed.

Comment:

(z) “Gold Image” means an organization’s standard set of necessary,
trusted applications, including operating system and up-to-date patch
levels, installed for the set of systems for which it is designed.

RLS: How would a county board of elections define, or find a “‘gold
image” for their system(s)? For example, some election system vendors
use COTS equipment. How would a BoE know that a particular laptop,
say, met the “‘gold standard’” image? Is there a scanning tool (like the
Belarc Advisor; see https://www.belarc.com/AdvisorDownload) that
might identify misconfigurations? Would such a tool be best provided by
an independent authority (not the vendor)?

Response: Comment references a previous draft regulation, where defi-
nition of “Gold Image” was subsequently modified to be “Baseline
Image”. Part 6220.3 (7) (xix) describes the requirements on use and
documentation of a Baseline Image. We do not provide product recom-
mendations or requirements in this regulation.

Comment:

6220.2 Cyber Security Program

(a) Each board of elections shall establish a cyber security program that
includes all of the elements required under section 6220.3 of this part to
ensure the protection and safety of all systems and machines that access,
store, process, and transmit election data, other than voting systems, which
already have security protocols pursuant to section 6210.11 of this part.

RLS: My apologies. I do not have access to the other parts of this
regulation. I’'m not sure what it means to say: “which already have secu-
rity protocols pursuant to section 6210.11 of this part.” Does this mean,
for example, BoE systems related to, say, payroll or purchasing?

Response: Part 6210.11 refers to voting systems security.

Comment:

(ii) At a minimum, the inventory list shall include: network address(es),
machine name(s), purpose of each system, whether the device is portable,
whether the device is personally owned, and an asset owner responsible
for each device. Mobile devices that handle election data must be included
whether or not they connect to the board of elections network.

RLS: Personally owned? I think it’s highly risky to allow staff-owned
equipment to access election data or systems. Is there a BYOD policy?
Are there rigorous guidelines for staff working from home for how to
manage their at-home devices and networks?

Response: Comment references a previous draft regulation, where the
reference to “personally owned” devices was subsequently removed. This
document does not address BYOD. Part 6220.3 (8) addresses Remote
Access.

Comment:

(3) Patch Management

(i) The board of elections shall ensure all information systems and
electronic equipment that access, store, process, and transmit election data
are up-to-date with patching on at least a monthly basis. This includes
every system that has an Internet protocol (IP) address on the network,
including but not limited to desktops, laptops, tablets, servers, network
equipment (routers, switches, firewalls, etc.), mobile devices and routers,
printers, storage area networks, Voice Over-IP telephones, multi-homed
addresses, virtual addresses, and wireless access points.

RLS: Even devices that have no external IP address should be included
in this inventory. And, what about personally owned devices that connect
to BoE WiFi networks?

Should staff gear (BYOD devices) be restricted to staff-only (“guest’)
WiFi networks?

Response: Comment references a previous draft regulation, where the
reference to “Internet Protocol addresses” was subsequently modified to
refer to “network-connected” devices. This document does not address
BYOD. Part 6220.3 (7) addresses use of systems/networks.

Comment:

(5) Backups of Election Data

(i) At a minimum, to ensure recovery of information systems and data,
boards of elections shall, at weekly intervals, backup Election Data.

(i1) The board of elections shall store at least one full backup, rotated
weekly, at an off-site location. This backup shall be stored securely and of-
fline (not connected to a network).

RLS: “rotated weekly” suggests only two backups. I would feel better
if there were backups in depth (back at least 6 months). The SolarWinds
hack was not discovered for many months. Also, the election seasons prob-
ably call for more frequent backups just prior to an election (2-3 months? I
don’t really know). When voter get interested in voting, voter registrations

are likely to pick up. Then, when early voting starts, election data will
change fast, fast, fast.

If a problem were detected, say, on the day before Election Day, how
far back would you need to go to get clean registration data, and then work
double-time to update the epollbooks in time for Election day, catching up
the recent registrations and votes cast? It would seem that this period
would need special attention.

Response: Part 6220.3 (5) establishes a baseline with “at minimum”
weekly requirement for backups and a requirement for “at least one full
backup” off-site rotations, The regulation does not specifically address
retention periods.

Comment:

(ii) Board of elections network traffic must be restricted following the
principle of least privilege (e.g. network traffic shall be restricted solely
for legitimate election administration purposes) implemented through ac-
cess control lists and updated documentation must be maintained.

RLS: Please change ““through access control lists and updated documen-
tation must be maintained.”

to: “‘through access control list. Updated documentation must be
maintained.”

Response: Comment accepted.

Comment:

(iii) Boards shall only allow elections-related VLANSs to communicate
with information systems unrelated to elections on an as-needed basis.

RLS: I’'m trying to imagine the need. Perhaps... the publication of elec-
tion results. Please be specific about this. Publication of election results is
a one-way street (data moves out from the election systems to the publica-
tion systems). That would seem harmless. If so, what methods are ap-
proved? Certainly not sftp, which in actuality allows upload and download!

Response: This provision was included to address requirement to com-
municate with information systems unrelated to elections, such as county
administration systems, and must be documented per Part 6220.3 (7) (iv).
Examples are not required.

Comment:

(iv) Any communications to information systems unrelated to elections
must be documented and submitted annually when certifying the cyber se-
curity program pursuant to section 6220.2(b) of this regulation.

RLS: What is this referring to? I assume things like tax data downloaded
to payroll so they can calculate payroll data, and the like.

Response: The provision was included to address requirement to com-
municate with information systems unrelated to elections, such as county
administration systems, in Part 6220.3 (7)(iii) and must be documented
per Part 6220.3 (7)(iv). Examples are not required.

Comment:

(vii) Boards of elections shall use dedicated servers or electronic de-
vices for elections-related tasks, such as but not limited to voter registra-
tion, election management systems, and election night reporting.

RLS: Please use the phrase “dedicated solely to elections-related tasks
and not used for any other purpose.”

Response: The term “dedicated servers” is used in multiple places for
consistency. Part 6220.3 (7)(ix) indicates such devices may not be used for
other purposes.

Comment:

(ix) Default passwords must be changed every ninety days on dedicated
servers or electronic devices and their associated software for elections-
related tasks.

RLS: Please change to “all passwords.” And state that default pass-
words (and, where possible administrative userids) must be changed upon
installation.

Response: Comment references a previous draft regulation, where ref-
erences to “default passwords” was subsequently modified.

Comment:

(xvi) Boards of elections shall disable macros, programs common in of-
fice documents, on board of elections workstations unless there is an ex-
plicit need.

RLS: Please add similar language for browser extensions. See https://
krebsonsecurity.com/2018/09/browser-extensions-are-they-worth-the-
risk/

Response: Comment accepted. Modifications made to Parts 6220.3
(7)(xv) and 6220.3 (7)(xvi).

Comment:

(xviii) Any Windows hosts that supports PowerShell must be updated to
instances newer than version 5.0 and must enable module, script block,
and transcript logging or have PowerShell disabled from running.

RLS: Does ““version 5.0 refer to the Windows OS or to PowerShell?

Response: Comment references a previous draft regulation, where ref-
erences to “version 5.0” were subsequently removed and replaced by “cur-
rent supported version”.

Comment:

(xix) Boards of elections must compare their baseline network traffic

3



Rule Making Activities

NYS Register/August 18, 2021

with the rules from their network boundary firewalls to ensure that the
rules are acting as intended and align with industry best practices on an
annual basis.

RLS: Where are the industry best practices published?

Response: Comment references a previous draft regulation, where ref-
erences to “baseline network traffic” was subsequently modified to
“expected network traffic”. Specific analysis of network traffic is beyond
the scope of this regulation and simply referred to as “industry best
practices”.

Comment:

(2) the use of secure protocols for all remote connections to the systems
and applications of the board of elections network segment, such as
transport layer security (TLS) or Internet protocol security (IPSEC).

RLS: Should this mention TLS 1.2 or TLS 1.3?

Response: We have chosen not to reference specific versions of software
within the regulation, as they are subject to change. Rather, we have
indicated in 6220.3 (8)(i)(2) “secure protocols” which would prelude inse-
cure versions such as TLS 1.0 and TLS 1.1.

Comment:

(ii) The board of elections shall review all users who have data entry ac-
cess or change privileges, based on the principle of least privilege, and
shall review such access whenever an employee’s status changes and users
who are no longer employed by the board of elections shall have their ac-
counts disabled.

RLS: Well said. I believe it’s important that such accounts be *‘dis-
abled” not ““deleted” so that historical data can be preserved for any future
investigations.

Response: Acknowledged, thank you.

Comment:

(iv) The board of elections shall implement a solution to automatically
rotate local administrator credentials on a periodic basis and limit the
viewing of and direct access to such credentials by personnel, including IT
personnel.

RLS: I wonder if “administrator” is too broad. On some systems there
are system administrators, security administrators, and group administra-
tors (with the latter having access only to resources assigned to certain
groups of users, like payroll vs. voter registration vs. vote canvassing).
Should such specific divisions be mentioned here?

Response: Comment references a previous draft regulation, where
requirement for credential rotation was subsequently removed.

Comment:

(13) Multi-factor Authentication

(i) The board of elections shall implement multi-factor authentication
for administrative access to information systems that store, process, and
grant access to election data, including domain administrative access.
Multi-factor authentication may be employed through a variety of
methods, including smart cards, certificates, one-time password (OTP)
tokens, biometrics, or similar authentication methods.

(ii) The board of elections shall implement multi-factor authentication
on remote access to county board of elections assets.

(iii) The board of elections shall implement multi-factor authentication
for all user accounts that have access to election data or systems that cre-
ate, modify, transmit, or store election data. Any information system that
manages election data in the aforementioned manner and does not support
multi-factor authentication shall be documented and reported when certify-
ing the cyber security program.

RLS: If the second factor is a cell phone, please have the cell phone ac-
count owner take steps to prevent a SIM-card swap, such as requiring a
PIN code when contacting the cell phone provider before making account
changes. This can help assure that the cell phone contacted for 2FA
purposes is actually in the hands of the proper person. See https://
www.consumer.ftc.gov/blog/2019/10/sim-swap-scams-how-protect-
yourself

Also, please give specific advice on using a software or hardware
authenticator like a Yubikey. I myself have not been able to decide which
device to carry with me, that works with all the computing devices I might
need to use.

Response: Specific requirements for each form of MFA is beyond the
scope of this regulation.

Comment:

(14) Email and Web Protections

RLS: Please add language about avoiding mailto: tags in public-facing
web pages. Use a form instead, and please test using multiple browsers,
including Safari on macOS (and please send a copy of the incoming com-
munication to the person sending it, as a courtesy).

Response: Specific requirements for web page content is beyond the
scope of this regulation.

Comment:

(18) Security Awareness Training

(i) All employees of a board of elections that access and use any board
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of elections systems, including but not limited to email and voter registra-
tion systems, shall successfully complete a cyber security awareness train-
ing program and must attest to successful completion annually.

RLS: As a private individual with no budget for phishing tests, I rely on
being alert to bad URLs in incoming emails and texts (and I do NOT re-
spond to surprise unsolicited incoming communications). I have several
times gone through the phishing quiz at OpenDNS: https://
www.opendns.com/phishing-quiz/

Response: There is no suggestion contained in this comment.

Comment:

(i1) The board of elections shall conduct a phishing assessment of em-
ployees of the Board at least once annually and shall report the results to
the State Board of Elections.

(iii) The board of elections shall participate in tabletop exercises hosted
by the State Board of Elections, including Commissioners, Deputy Com-
missioners, and significant staff as selected by Commissioners of boards
of elections.

RLS: These are excellent points. I am reassured that BoE staff,
statewide, are trained with these methods.

Response: Acknowledged, thank you.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Public Campaign Finance Program
L.D. No. SBE-33-21-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Addition of Part 6221 to Title 9 NYCRR.

Statutory authority: Election Law, sections 14-205(6), 14-207(1) and (4)
Subject: Public Campaign Finance Program.

Purpose: Implementation of the Public Campaign Finance Program.

Substance of proposed rule (Full text is posted at the following State
website: https://www.elections.ny.gov/NYSBOE/download/law/
PropReg_Part6221reNYSPublicCampaignFinancePgm.pdf): Back-
ground

On December 1, 2019, the Campaign Finance Reform Commission
(“CFRC”), established by Part XXX of Chapter 59 of the Laws of 2019,
sent recommendations to the Governor and Legislative Leaders outlining
the parameters of a public campaign finance system to be created within
the New York State Board of Elections. As provided by Chapter 59, the
recommendations of the Commission “have the full effect of law” unless
“modified or abrogated by statute” on or before December 22, 2019. The
Commission’s report and recommendations were not modified or abro-
gated by statute and the recommendations became law on January 1, 2020.
However, as a result of a March 12, 2020 Supreme Court Decision & Or-
der, the Commission’s recommendations were struck down (Hurley, et al
v. The Public Campaign Financing and Election Commission, et al, No.
E169547/2019).

Subsequently, the Governor proposed the Commission’s recommenda-
tions as part ZZZ of the 2021 Budget Bill (S7508B/A9508B) which were
ultimately passed by the legislature and signed by the Governor on April
3, 2020 (Chapter 58 of the Laws of 2020). The public campaign financing
provisions, including the new Title II Public Financing provisions, are
now law.

Election Law § 14-207(1) provides that: *‘the (Public Campaign
Finance Board) shall promulgate such regulations as are needed no later
than the first day of July, two thousand twenty-one.”” The Public Cam-
paign Finance program, effective November 9, 2022, will commence with
the 2024 Primary Elections for State Legislative Office. As such, the Pub-
lic Campaign Finance Board submits this Notice of Proposed Rulemaking.
The proposed regulations lay out the basic groundwork of how the cam-
paign finance program will operate; including provisions related to: certi-
fication and registration; eligibility; the respective duties of the political
committees and candidates; audits and the lottery system to determine
who gets audited; and repayment of funds. Regulations concerning debate,
enforcement, and the payment process of funds to campaigns are being
developed and will be noticed for public comment in the future.

Summary of Proposed Rules

Governance

The rules outline that the public campaign finance program is overseen
and enforced by a Public Campaign Finance Board (“PCFB”) within the
State Board of Elections. The PCFB is comprised of the four existing
commissioners of the State Board and three additional commissioners.
Additionally, the proposed rules outline the appointment and term of the
chair of the PCFB. Further, the proposed rules provide for PCFB staff and
outlines how advisory opinions and advice are administered.
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Registration and Certification

The proposed rules outline reporting requirements for participating
candidates and sets initial eligibility requirements for participation in the
program, including registering a candidate’s political committee with the
State Board of Elections; meeting all the requirements of law to have their
name on the ballot; having an actual, credible opponent; and complying
with procedures for pre-existing campaign funds. Candidates must certify
they will comply with certain criteria in order to participate.

Applicable Offices, Thresholds, and Payments

The public campaign financing program applies to state legislative of-
fices and statewide offices. The proposed rules outlines the applicable
thresholds a candidate must meet in order to participate in the program.
The proposed rules provide that gubernatorial candidates must secure at
least $500,000 in in-state donations from at least in-state 5,000 donors to
qualify for participation in the program, and sets the qualifying thresholds
for the three statewide offices at $100,000 from at least 1,000 donors. For
legislative candidates, candidates for state senate must receive $12,000
from at least 150 donors, and candidates for state assembly must receive
$6,000 from at least 75 donors. Additionally, legislative thresholds are
subject to an adjustment based on the state’s average median income
(“AMI”); all districts below the AMI would be lowered, so that the Senate
threshold for below-AMI districts would be reduced from $12,000 to
$8,000 and for the Assembly the threshold for below-AMI districts would
be reduced from $6,000 to $4,000.

The public campaign financing program is based on a small donor
matching funds model. For statewide offices, the match ratio is $6 of pub-
lic funds for each $1 contributed by in-state residents, with contributions
up to $250 being matched. For legislative races, the match similarly only
applies to contributions of $250 or less, but the match is progressive and
higher: The first $50 contributed is matched at 12:1. Contributions be-
tween $51 and $150 are matched 9:1 and contributions between $151 to
$250 are matched at 8:1.

The total of public funds awarded to a candidate is capped. A candidate
for Governor, Attorney General or Comptroller can receive no more than
$3.5 million for a primary and $3.5 million for a general election. A
Lieutenant Governor candidate can only receive $3.5 million for a primary.
Senate candidates are capped at $375,000 in a primary and $375,00 for the
general election. Assembly candidates are capped at $175,000 for the pri-
mary and $175,000 for the general election.

Campaign Disclosures

The proposed rules require the disclosure of contributions and expendi-
tures in order to participate in the program. Additionally, the rules require
submitting and maintaining certain records. Further, the proposed rules
require that disclosure statements be filed on dates consistent with 9
NYCRR 6200.2 and section 14-201 of the Election Law.

Use of Matching Funds

The proposed rules provide that public matching funds may be used
only by an authorized committee for expenditures to further the participat-
ing candidate’s nomination for election or election, including paying for
debts incurred within one year prior to an election to further the participat-
ing candidate’s nomination for election or election. The proposed rules
also lists certain expenditures where public matching funds may not be
used.

Audits

The rules also provides for audits of participating candidates to ensure
proper compliance with and proper administration of the program. The
purpose of such audits are to ensure compliance with the program’s provi-
sions, to recoup any unintentional overpayments of matching funds, and to
determine what, if any, enforcement action shall be taken against the com-
mittee, candidate, and/or treasurer. The rules also provides for a lottery
system to determine which legislative offices get audited.

Text of proposed rule and any required statements and analyses may be
obtained from: Nicholas R. Cartagena, State Board of Elections, Public
Campaign Finance Board, 40 North Pearl Street, Suite 5, Albany, NY
12207, (518) 474-2063, email: nicholas.cartagena@elections.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory authority: Election Law § 14-207(1) provides that: ‘“‘the
PCFB shall promulgate such regulations as are needed no later than the
first day of July, two thousand twenty-one.”” Additionally, Election Law
§ 14-207(4) provides that the Public Campaign Finance Board ** shall
have the authority to promulgate such rules and regulations and provide
such forms as it deems necessary for the administration of this title.

2. Legislative objectives: The legislative objective of the proposed
regulations in the implementation of a public campaign finance program
in the state of New York.

3. Needs and benefits: The proposed rules lays out the basic groundwork

of how the public campaign finance program will operate, including pro-
visions related to: certification and registration; eligibility; the respective
duties of the political committees and candidates; audits and the lottery
system to determine who gets audited; and repayment of funds.

4. Costs: The public campaign finance program will have an estimated
annual fiscal cost of 100 million dollars.

5. Local government mandates: The proposed rules do not impose any
local government mandate, as the rules only relate to statewide and state
legislative offices.

6. Paperwork: Among other things, this proposed rule requires candi-
dates and their authorized political committee to register with the State
Board of Election, certify that they will comply with the program, submit
campaign disclosure statements, maintain certain financial records, and
cooperate during an audit process.

7. Duplication: There is no jurisdictional duplication created by this
rulemaking.

8. Alternatives: The alternative is to have no regulations related to the
public campaign finance program; however, having no rules or regulations
implementing a public campaign finance program would be contrary to
title 2 of Article 14 of the Election Law.

9. Federal standards: Not applicable.

10. Compliance schedule: The rule details extensive timelines in rela-
tion to political committees duties in submitting certification documents,
disclosure statements; and maintaining records.

Regulatory Flexibility Analysis

Under SAPA 202-b(3)(a), when a rule does not impose an adverse eco-
nomic impact on small business or local government and the agency finds
it would not impose reporting, recordkeeping, or other compliance require-
ments on such entities, the agency may file a Statement in Lieu of. This
rule will not impact small business operations or local government
functions. This rule relates to implementing a state public campaign
finance system for statewide and local offices. It imposes no additional
compliance, regulatory or reporting requirements on local governments or
small businesses.

Rural Area Flexibility Analysis

Under SAPA 202-bb(4)(a), when a rule does not impose an adverse eco-
nomic impact on rural areas and the agency finds it would not impose
reporting, recordkeeping, or other compliance requirements on public or
private entities in rural areas, the agency may file a Statement in Lieu of.
This rule has statewide application, implementing a statewide public cam-
paign finance system. The proposed rule does not create any materially
new reporting, recordkeeping or other routine compliance requirements
that will specifically impact rural areas. Accordingly, this rule has no
adverse impact.

Job Impact Statement

1. Nature of impact: This rule should have minimal or no impact on
jobs as the rule relates to implementing a statewide public campaign
finance system.

2. Categories and numbers affected: This rule will impact candidates
and authorized political committees for statewide office and state legisla-
tive offices.

3. Regions of adverse impact. This rules has a statewide applicability,
and has no disproportionate adverse impact on jobs or employment op-
portunities in any region.

4. Minimizing adverse impact: No measures to minimize adverse
impact on existing jobs or promote the development of new employment
opportunities because the Public Campaign Finance Board has determined
this rule would not have an adverse impact on jobs.

5. Self-employment opportunities: Not applicable.

6. Initial review of the rule, pursuant to SAPA § 207: Initial review shall
be five years after final adoption of the rule; on or about 2026.

Department of Environmental
Conservation

NOTICE OF WITHDRAWAL

Amendments to Permit Requirements for Trapping Fisher and
Marten in New York State

L.D. No. ENV-24-21-00007-W

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:



Rule Making Activities

NYS Register/August 18, 2021

Action taken: Notice of proposed rule making, I.D. No. ENV-24-21-
00007-P, has been withdrawn from consideration. The notice of proposed
rule making was published in the State Register on June 16, 2021.
Subject: Amendments to permit requirements for trapping fisher and
marten in New York State.

Reason(s) for withdrawal of the proposed rule: Due to a clerical error,
improper express terms and supporting documents unrelated to the pro-
posal were published.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Amendments to Permit Requirements for Trapping Fisher and
Marten in New York State

LD. No. ENV-33-21-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Repeal of section 6.2(c); amendment of section 6.3(b)
and (c) of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 11-0301,
11-0303, 11-1101 and 11-1103

Subject: Amendments to permit requirements for trapping fisher and
marten in New York State.

Purpose: To remove the requirement for a special fisher trapping permit,
and to simplify marten trapping requirements.

Text of proposed rule: Subdivision (c) of 6 NYCRR Section 6.2 is re-
pealed as follows:
[(c) Fisher permit

(1) No person shall trap fisher in the wildlife management units listed
in paragraph (a)(4) of this section unless the person holds a revocable
special permit for fisher issued by the department.

(2) Requirements and procedures for obtaining a fisher permit will be
described in the department’s annual hunting and trapping syllabus and on
the department’s website.

(3) The holder of a fisher permit must comply with all conditions
stated on the permit.]

Subdivision (b) of 6 NYCRR Section 6.3 is amended as follows:
(b) Pine marten permit.

(1) No person shall trap pine marten unless he or she possesses a re-
vocable pine marten permit.

(2) An application for a pine marten permit may be obtained from the
department’s Ray Brook or Warrensburg offices, or from the department’s
website.

(3) The holder of a pine marten permit must comply with all condi-
tions stated on that permit.

[(4) Only furbearer possession tags stamped with the word “marten”
may be used to tag pine marten in accordance with the procedure provided
for in subdivision (c) of this section.]

Subdivision (¢) of 6 NYCRR Section 6.3 is amended as follows:
(c) Tagging and sealing requirements for otter, bobcat, fisher and pine
marten taken in New York State.

(1) Persons intending to take the species listed in this subdivision in
the State must first obtain a supply of furbearer possession tags from the
department.

(2) To legally possess until sealing, as required by paragraph (3) of
this subdivision, the unprocessed pelt or unskinned carcass of a species
listed in this subdivision legally taken in the State, the taker must:

(i) complete an entire furbearer possession tag immediately upon
reaching the licensed vehicle used by the taker for highway travel, or im-
mediately upon reaching the camp or home used by the taker, whichever
comes first after the animal is taken; and

(ii) keep the above-mentioned tag with the pelt (or unskinned
carcass) at all times until the pelt (or unskinned carcass) is sealed.

(3) Except as provided in paragraph (2) of this subdivision, no one
except the taker may possess an unsealed, unprocessed pelt or unskinned
carcass of an otter, bobcat, fisher or pine marten taken in New York State
unless it is accompanied by a completed furbearer possession tag in accor-
dance with paragraph (2) of this subdivision.

(4) For continued legal possession, the taker or the taker’s agent must
present the pelt or unskinned carcass with a properly completed furbearer
possession tag and the taker’s license under which the furbearer was taken,
or a copy (front and back) of the taker’s license under which a furbearer
was taken, to an authorized department sealer for sealing prior to any of
the following four conditions:

(i) the end of the 10th day after the close of the season for the spe-
cies involved in the wildlife management unit where it was taken; or
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(i1) the pelt or unskinned carcass is exported from New York State;
or

(iii) the pelt or unskinned carcass is sold or leaves the taker’s pos-
session for any purpose, such as for mounting, processing, barter, sale or
for permanent transfer of possession as a gift, except that the taker may
temporarily transfer possession of those pelts or unskinned carcasses to a
person, acting as the taker’s agent for the purpose of skinning or taking
them for sealing, provided that the taker’s license under which the
furbearer was taken, or a copy (front and back) of the taker’s license under
which a furbearer was taken, accompanies the pelts or unskinned carcasses
and the pelts or unskinned carcasses also are accompanied by their
furbearer possession tags as provided in paragraph (2) of this subdivision;
or

(iv) the pelt is mounted, processed (treated so that the pelt is
rendered soft and pliable), or prepared for use as an article of clothing or
as an article for display.

(5) The department seal must remain attached to the pelt (or un-
skinned carcass) until it is processed or prepared for use as an article of
clothing or as an article for display.

(6) No one may buy and no one except the taker may possess an
unprocessed pelt or unskinned carcass of an otter, bobcat, fisher or pine
marten taken in New York unless it has an appropriate, intact and closed
New York State pelt seal attached to it in accordance with paragraph (4) of
this subdivision, except that a person, acting as an agent for the taker, may
temporarily possess the taker’s pelts or unskinned carcasses for the
purpose of skinning or taking them for sealing, provided that the taker’s
license under which the furbearer was taken, or a copy (front and back) of
the taker’s license under which a furbearer was taken, accompanies the
pelts or unskinned carcasses and the pelts or unskinned carcasses also are
accompanied by their furbearer possession tags as provided in paragraph
(2) of this subdivision.

[(7) To have a pine marten sealed by the department, the taker must
give an authorized department sealer the entire skinned carcass of the
animal to be sealed.

(8) The taker of a pine marten who wishes to obtain written temporary
exemption from requirements for submission of the skinned carcass, so
that a taxidermist can skin the animal, must at the time of sealing:

(1) name in writing the taxidermist who will skin the animal; and
(ii)(a) agree in writing to deliver, before the end of the eighth
day after sealing, the unskinned pine marten and a copy of the written
temporary exemption to the named taxidermist; and
(b) if the taker retains ownership of the marten pelt, agree in
writing to submit or have submitted to the department, within 90 days of
sealing, the entire skinned carcass and the written temporary exemption.

(9) A taxidermist may not receive a pine marten unless sealed and ac-
companied by the written temporary exemption.

(10) A taxidermist who receives an unskinned pine marten for
processing for the taker’s future use must retain a copy of the written
temporary exemption while the animal is being processed.

(11) A taxidermist who receives an unskinned pine marten from a
taker for the taxidermist’s future use must submit to the department within
90 days of sealing the entire skinned carcass and the written temporary
exemption originally issued to the taker.

Note:

The written temporary exemption remains with the skinned carcass as
proof of legal possession, and must be surrendered to the department with
the skinned carcass. Responsibility for submission of the written temporary
exemption and skinned carcass follows ownership. If the taker retains
ownership during processing, the taker remains responsible for submis-
sion even if the taxidermist agrees to submit the written temporary exemp-
tion and skinned carcass directly. If a taxidermist becomes the owner,
whether by purchase or not, the taxidermist becomes responsible for
submission of the written temporary exemption and skinned carcass.

(12) Freeze-dried mounts of the pine marten may not be made
because of the skinned carcass submission requirement.]

Text of proposed rule and any required statements and analyses may be
obtained from: Amanda Bailey, Division of Fish and Wildlife, Depart-
ment of Environmental Conservation, 625 Broadway, Albany, NY 12233,
(518) 402-8859, email: Amanda.Bailey @dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Additional matter required by statute: Pursuant to Article 8 of the
Environmental Conservation Law, and the State Environmental Quality
Review Act, an Environmental Assessment Form and a negative declara-
tion determination of significance have been prepared and are on file with
the Department.
Regulatory Impact Statement

1. Statutory authority:

The Commissioner of the Department of Environmental Conservation
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(Department), pursuant to Environmental Conservation Law (ECL) sec-
tion 3-0301, has authority to promote the management of the wildlife re-
sources of New York State. Section 11-0303 of the ECL directs the Depart-
ment to develop and carry out programs that will maintain desirable
species in ecological balance, and to observe sound management practices.
This directive is to be met with regard to ecological factors, the compat-
ibility of production and harvest of wildlife with other land uses, the
importance of wildlife for recreational purposes, public safety, and protec-
tion of private premises. ECL section 11-0303 directs the Department to
manage fish and wildlife resources in the State, including furbearing spe-
cies that are trapped.

ECL section 11-1101 describes when trapping activities are prohibited,
and states that beaver, fisher and otter shall be taken only as permitted by
the Department.

ECL section 11-1103 states that the Department may by regulation
permit trapping of beaver, fisher, otter, bobcat, coyote, fox, raccoon, opos-
sum, weasel, skunk, muskrat, pine marten and mink and may regulate the
taking, possession and disposition of such animals.

2. Legislative objectives:

The legislative objective behind the statutory provisions listed above is
to establish, by regulation, certain basic wildlife management tools,
including the setting of harvest regulations for furbearers. These tools are
used by the Department in recognition of the importance of trapping for
recreational and wildlife management purposes.

3. Needs and benefits:

Upon completion of the Department’s Fisher Management Plan in 2016,
regulations were promulgated to establish a conservative fisher trapping
season in select wildlife management units (WMUs) in central and western
New York, where the fisher population has been expanding in recent years.
In addition, the Department shortened the fisher trapping season in
Adirondack WMUs, where there have been concerns over a declining
population. Historically, in areas open to fisher trapping, individuals were
required to have a trapping license and to have the animal “pelt sealed”
(i.e., have a plastic tag affixed by Department staff) after harvest. The ad-
dition of a special fisher permit allowed the Department to also collect in-
formation on participation, harvest, harvest pressure (e.g., number of days
afield, number of traps set) through an activity log, and to collect biologi-
cal samples. This robust data set allowed biologists to assess the status of
the fisher population and evaluate harvest better than pelt sealing alone.

After five seasons of data collection, sufficient information on harvest
pressure and take has been collected such that the special permit is no lon-
ger needed. The information from the trapping activity logs, fisher
carcasses, as well as field surveys in areas open to fisher harvest all confirm
that fisher are abundant and current harvest opportunities are sustainable.

This rulemaking will also simplify trapping regulations for pine martens
in New York. Since 1978, the Department has issued pine marten permits
to any trapper wishing to take marten in New York State. 6 NYCRR 6.3(b)
addresses pine marten permits, and 6.3(b)(3) mandates that anyone with a
permit must comply with all conditions stated on the permit. The current
permit conditions require that the carcasses of any marten harvested in
New York State be submitted to the Department. In addition, marten trap-
pers must complete an activity log, allowing the Department to closely
monitor the harvest and take per unit effort of this species, which has a
limited range in New York.

The permit condition mandating carcass collection is duplicated in the
regulations; 6 NYCRR 6.3(c)(7) mandates that anyone who harvests a
marten must submit the entire skinned carcass of the animal to have it
sealed, and 6.3(c)(8-11) outline the process that taxidermists skinning a
marten must follow to comply with carcass submissions. With several
decades of data collected from marten carcasses, there is little additional
value in continuing to collect specimens. Marten population dynamics are
well understood and current seasons and trapping effort are stable and
sustainable.

This proposal will rescind the regulation requiring marten carcass
submission while maintaining the requirement of a special permit to take
pine marten in New York State. This will allow Department biologists to
use an adaptive approach to manage this species, requiring carcass submis-
sion and/or activity logs when they are useful and necessary for making
management decisions and discontinuing time-intensive approaches as
sufficient data is gathered.

Finally, this rulemaking will update outdated regulations related to seal-
ing of harvested marten pelts. Department regulations require that any
trapper that harvests a bobcat, fisher, otter, or marten complete a furbearer
possession tag that includes harvest information and species and sex of the
animal. These possession tags are provided by trappers to Department
staff when the animals are pelt sealed, providing important data on harvest
timing and location, as well as information on the species and sex of the
animal harvested. Older versions of the furbearer possession tag did not
include marten as an option for species taken. However, the furbearer pos-
session tag template was revised in 2019 to include an option for marten,
eliminating the need for separate, special possession tags for this species.

4. Costs:

Implementation of this regulation will reduce staff time spent issuing
special permits to fisher trappers statewide, as well as time spent gathering
and collecting fisher and marten activity logs. In addition, there will be a
reduction in time and costs involved with collecting and processing fisher

aws.
! 5. Local government mandates:

The proposed rule does not impose any mandates on local governments.

6. Paperwork:

Since completion of the Department’s Fisher Management Plan in 2016,
trappers wishing to pursue fisher have been required to obtain a special
fisher trapping permit. Since then, the Department has issued over 10,900
permits to trappers. These permits are generally mailed to trappers, along
with activity logs, possession tags and carcass tags. Eliminating this
requirement will substantially reduce necessary paperwork.

7. Duplication:

The proposed amendment does not duplicate any state or federal
requirement.

8. Alternatives:

No change (maintain the requirement for a special permit for trapping
fisher and carcass submission and taxidermy requirements for marten).
This regulatory proposal is consistent with actions described in the Fisher
Management Plan. The special permit requirement for trapping fisher was
designed to allow for collection of biological and trapping effort data for a
period of five years. This data has been collected for five seasons and,
based upon an evaluation of the information collected, is no longer needed.
Continuing to require the special permit and associated trapping activity
log and fisher carcass collection would be a significant investment of staff
time with little additional benefit in terms of informing management deci-
sions for this species. In addition, the activity logs can take a significant
amount of time for trappers to complete, and there are a number of trap-
pers who would prefer to keep the lower jaw of trapped fisher.

Remove the requirement for special fisher trapping permits, but leave
marten regulations in place. This proposal would remove duplicative
requirements for marten trappers. Carcass submissions are currently a
permit condition on Department-issued pine marten trapping permits.
Marten carcasses have been collected in some form or another for over 50
years, providing biologists with a large set of valuable data. With a Marten
Management Plan in development, it is not expected that carcass submis-
sion will be necessary for a prolonged period in the future. If the Depart-
ment feels there is a continued need to collect marten carcasses, it is an
option that could be included as a permit condition in the future.

Remove marten carcass submission requirements, but keep the special
fisher trapping permit requirement in place. This alternative would be in-
consistent with actions described in the Fisher Management Plan. The
special permit requirement for trapping fisher was designed to allow for
collection of biological and trapping effort data for a period of five years.
After five seasons, the Department has collected sufficient data on trap-
ping pressure and population trends. Maintaining the permit requirement
without adequate reason would place an undue burden on trappers.

Remove all permit requirements for fisher and marten in New York
State. Marten occupy a very limited range in New York State and are
susceptible to over-harvest, even though harvest data indicate a relatively
stable, predictable pattern of trapping pressure and harvest. Should
environmental conditions change or market demand for marten pelts
increase dramatically, harvest-related mortality could negatively impact
marten populations. The data collected from the mandatory pine marten
permit allows Department biologists to closely monitor harvest pressure
and population trends of this species. Since biologists are still analyzing
data while completing the Marten Management Plan, removing the permit
requirement at this time would be premature and potentially detrimental to
the management of this species.

9. Federal standards:

None.

10. Compliance schedule:

The regulated community (trappers and taxidermists) will be required
to comply with these regulations upon their adoption.

Regulatory Flexibility Analysis

The purpose of this rule is to amend existing fisher and pine marten
permit requirements found in Title 6, Chapter 1, Subchapter B, Part 6,
Sections 6.2 and 6.3 of the New York State Codes, Rules and Regulations.
This rulemaking will remove the requirement for a mandatory fisher trap-
ping permit to trap fisher in New York, which first went into effect after
the adoption of the New York State Department of Environmental Conse-
rvation’s (Department) New York State Fisher Management Plan in 2016.
After five years of data collection, the Department has collected sufficient
data on harvest pressure and relative abundance and no longer need to col-
lect trapper effort data and mandatory biological samples from fisher. In
addition, this rulemaking will simplify the requirements for trapping pine
marten in New York. The rulemaking will maintain the requirement for a
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special permit to trap marten pursuant to 6 NYCRR Part 6.3(b) but remove
the requirement to use a specially designated possession tag and submit
the carcass from any marten taken in New York State to the Department.

1. Effect of rule:

The primary impact of this rule will be removing the requirement for a
special fisher trapping permit and the requirement for carcass submission
of any marten taken in New York State to the Department. This change
will not result in a loss of trapping opportunities or diminish opportunities
for trapping fisher or marten. Thus, there should be minimal effects on
small businesses and local governments.

The rulemaking does remove paragraphs 9 through 12 of subdivision
(c) within 6 NYCRR Section 6.3, which outline requirements that
taxidermists must follow to comply with carcass submissions to the
Department. This will simplify the process for preparing taxidermy mounts
of pine marten and reduce the regulatory compliance burden on
taxidermists.

2. Compliance requirements:

This proposed regulation change will eliminate the requirement for
harvested pine marten carcasses to be submitted to the Department (though
it does retain the pine marten permit, which may require carcass submis-
sion as a permit condition, if necessary). Currently, anyone who harvests a
pine marten and wishes to have a taxidermist skin it must acquire a written
temporary exemption to this requirement from the Department. The
taxidermist must retain this written temporary exemption and submit it to
the Department along with the marten carcass within 90 days of sealing.
The proposed rule change eliminates this requirement, simplifying compli-
ance for both trappers and taxidermists. There are no other compliance
requirements associated with this rule change.

3. Professional services:

There are no professional services needed to comply with the provi-
sions of this rule.

4. Compliance costs:

Costs associated with the implementation and enforcement of the
proposed regulation are principally the responsibility of the Department.

5. Economic and technological feasibility:

Based upon the Department’s experience in promulgating regulations
of this nature and its staff’s professional judgment, the Department has
determined that this rulemaking is fully economically and technologically
feasible for small businesses and local governments. The proposed rule
change will make it easier to prepare taxidermy mounts of marten by
simplifying regulatory requirements and reducing associated compliance
and administrative burdens, benefiting taxidermists and their business
operations.

6. Minimizing adverse impact:

The Department has determined that this rulemaking will not have
adverse impact on small business and local governments. Instead, the
rulemaking will reduce and simplify requirements for trappers and
taxidermists.

7. Small business and local government participation:

Following proposal of this rule, the Department will receive comment
from small businesses and municipalities for 60 days.

Rural Area Flexibility Analysis

The purpose of this rule is to amend existing fisher and pine marten
permit requirements found in Title 6, Chapter 1, Subchapter B, Part 6,
Sections 6.2 and 6.3 of the New York State Codes, Rules and Regulations.
This rulemaking will remove the requirement for a special permit to trap
fisher in New York, which first went into effect after the adoption of the
New York State Department of Environmental Conservation’s (Depart-
ment) New York State Fisher Management Plan in 2016. After five years
of data collection, the Department has collected sufficient data on harvest
pressure and relative abundance and no longer need to collect trapper ef-
fort data and mandatory biological samples from fisher. In addition, this
rulemaking will simplify the requirements for trapping pine marten in
New York. The rulemaking will maintain the requirement for a special
permit to trap marten pursuant to 6 NYCRR Part 6.3(b) but rescind the
requirement to use a specially designated possession tag and submit the
carcass from any marten taken in New York State to the Department.

1. Types and estimated numbers of rural areas:

Trapping occurs in both rural and urban areas. The proposed regulation
affects all areas of New York State. The proposed regulation is unlikely to
have any specific impact on rural areas.

2. Reporting, recordkeeping and other compliance requirements; and
professional services:

Reporting and recordkeeping associated with the implementation and
enforcement of the proposed regulation are principally the responsibility
of the Department. Small businesses may, and town or village clerks do,
sell trapping licenses, but this rule does not affect that activity. Thus, there
will be no effect on reporting or record-keeping requirements imposed on
those entities in rural areas.

3. Costs:

Costs associated with the implementation and enforcement of the
proposed regulation are principally the responsibility of the Department.

4. Minimizing adverse impact:

Based on the Department’s past experience in promulgating regulations
of this nature, and based on the professional judgment of Department staff,
the Department has determined that this rule making will have no adverse
impact on rural areas.

5. Rural area participation:

Following proposal of the rule, the Department will receive comment
from the public in rural areas for 60 days.

Job Impact Statement

The purpose of this rule is to amend existing fisher and pine marten
permit requirements found in Title 6, Chapter 1, Subchapter B, Part 6,
Sections 6.2 and 6.3 of the New York State Codes, Rules and Regulations.
This rulemaking will remove the requirement for a mandatory fisher trap-
ping permit to trap fisher in New York, which first went into effect after
the adoption of the New York State Department of Environmental Conse-
rvation’s (Department) New York State Fisher Management Plan in 2016.
After five years of data collection, the Department has collected sufficient
data on harvest pressure and relative abundance and no longer need to col-
lect trapper effort data and mandatory biological samples from fisher. In
addition, this rulemaking will simplify the requirements for trapping pine
marten in New York. The rulemaking will maintain the requirement for a
special permit to trap marten pursuant to 6 NYCRR Part 6.3(b) but will re-
scind the requirement to use a specially designated possession tag and
submit the carcass from any marten taken in New York State to the
Department.

1. Nature of impact:

The primary impact of this rule will be removing the requirement for a
special fisher trapping permit and the requirement for carcass submission
of any marten taken in New York State to the Department. This change
will not result in a loss of trapping opportunities or diminish opportunities
for trapping fisher or marten. Instead, this rulemaking will reduce and
simplify requirements for trapping fisher and marten, benefitting trappers
and taxidermists. For this reason, the Department anticipates that this
rulemaking will have no impact on jobs and employment opportunities.

2. Categories and numbers affected:

The elimination of these requirements will not have any job impact.

3. Regions of adverse impact:

The elimination of these requirements will not have any job impact.

4. Minimizing adverse impact:

The elimination of these requirements will not have any job impact.

Department of Health

EMERGENCY
RULE MAKING

COVID-19 Vaccinations of Nursing Home and Adult Care
Facility Residents and Personnel

L.D. No. HLT-33-21-00001-E
Filing No. 885

Filing Date: 2021-07-30
Effective Date: 2021-07-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Subpart 66-4 to Title 10 NYCRR.

Statutory authority: Public Health Law, sections 201, 206, 2803; Social
Services Law, sections 461 and 461-e

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: The 2019 Coronavi-
rus (COVID-19) is a disease that causes mild to severe respiratory
symptoms, including fever, cough, and difficulty breathing. People
infected with COVID-19 have had symptoms ranging from those that are
mild (like a common cold) to severe pneumonia that requires medical care
in a general hospital and can be fatal. According to Johns Hopkins’
Coronavirus Resource Center, as of July 14, 2021, there have been over
188 million cases and over 4 million deaths worldwide, with a dispropor-
tionate risk of severe illness for older adults and/or those who have serious
underlying medical health conditions.

Given the disproportionate adverse health impacts of COVID-19 for
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older adults and those with comorbidities, many of whom reside in New
York’s nursing homes and ACFs, it is imperative that nursing homes and
ACEFs facilitate the prompt vaccination of its residents. Moreover, in order
to ensure that nursing home and ACF personnel can safely provide resi-
dent care, it is critically important that nursing homes offer continued
COVID-19 vaccinations on-site for their current and new personnel and
that ACFs arrange for their current and new personnel to receive the
COVID-19 vaccine at an off-site location, such as a local pharmacy.

Based on the foregoing, the Department has made the determination
that this emergency regulation is necessary to best protect the residents of
New York’s nursing homes and ACFs.

Subject: COVID-19 Vaccinations of Nursing Home and Adult Care Facil-
ity Residents and Personnel.

Purpose: To require nursing homes and adult care facilities to conduct
ongoing COVID-19 vaccinations of their residents and personnel.

Text of emergency rule: A new Subpart 66-4, titled COVID-19 Nursing
Home and Adult Care Facility Vaccination Program, is added to read as
follows:

66-4.1. Requirements for Nursing Homes

(a) Within fourteen days of the effective date of this regulation, every
nursing home regulated pursuant to Part 415 of this Title shall offer all
consenting, unvaccinated existing personnel and residents an opportunity
to receive the first or any required next dose of the COVID-19 vaccine.

(b) The operator and administrator of every nursing home regulated
pursuant to Part 415 of this Title must ensure that all new personnel,
including employees and contract staff, and every new resident and resi-
dent readmitted to the facility has an opportunity to receive the first or any
required next dose of the COVID-19 vaccine within fourteen days of hav-
ing been hired by or admitted or readmitted to such facility, as applicable.

(¢) The requirement to ensure that all new and current personnel and
residents have an opportunity to receive the COVID-19 vaccination, as set
forth in subdivisions (a) and (b) of this section, shall include, but not be
limited to:

(1) Posting conspicuous signage throughout the facility, including at
points of entry and exit and each residential hallway, reminding personnel
and residents that the facility offers COVID-19 vaccination;

(2) Providing all personnel and residents who decline to be vac-
cinated a written affirmation for their signature, which indicates that they
were offered the opportunity for a COVID-19 vaccination but declined.
Such affirmation must state that the signatory is aware that, if they later
decide to be vaccinated for COVID-19, it is their responsibility to request
vaccination from the facility. The facility shall maintain signed affirma-
tions on file at the facility and make such forms available at the request of
the Department; and

(3) Certifying to the Department, in a manner and frequency
prescribed by the Commissioner, but in no event more often than weekly,
that the facility has proactively offered all new unvaccinated residents and
personnel an opportunity to obtain the COVID-19 vaccine within fourteen
days of being hired, admitted, or readmitted.

66-4.2. Requirements for Adult Care Facilities

(a) Within seven days of the effective date of this regulation, the opera-
tor and administrator of every adult care facility regulated pursuant to
Parts 487, 488 and 490 of Title 18 of the NYCRR and Part 1001 of this
Title shall make diligent efforts to arrange for all consenting, unvaccinated
existing personnel and residents to register for a vaccine appointment,
and shall document attempts to schedule and methods used to schedule the
vaccine in the individual’s personnel file or case management notes, as
applicable.

(b) The operator and administrator of every adult care facility regulated
pursuant to Parts 487, 488 and 490 of Title 18 of the NYCRR and Part
1001 of this Title must arrange for the COVID-19 vaccination, including
the first or any required next dose, of all new personnel, including employ-
ees and contract staff, and every new resident and resident readmitted to
the facility. The requirement to arrange for COVID-19 vaccination of such
personnel and residents shall include, but not be limited to:

(1) For residents:

(i) during the pre-admission screening process, and in no event af-
ter the first day of admission or readmission, the adult care facility shall
screen the prospective or newly-admitted or readmitted resident for
COVID-19 vaccine eligibility, including whether any first doses of the
vaccine were previously administered, and whether the resident is
interested in obtaining the COVID-19 vaccine. Such information shall be
documented with the resident’s pre-admission screening information and,
if admitted, retained in the resident’s case management records, and

(ii) within seven days of admission or readmission, the facility
shall make diligent efforts to schedule all consenting and eligible new or
readmitted residents for the COVID-19 vaccination. The facility must doc-
ument attempts to schedule and methods used to schedule the vaccine ap-
pointment in the resident’s case management notes.

(2) For personnel:

(i) during the pre-employment screening process, the facility shall
solicit information from the prospective personnel regarding their vac-
cination status, including whether any first doses of the vaccine were previ-
ously administered, and whether the prospective personnel is interested in
obtaining the COVID-19 vaccine. Such information must be documented
with the personnel’s pre-employment screening information and, if hired,
retained in the personnel file; provided, however, that nothing in this
paragraph shall be construed to require an adult care facility to make any
hiring determination based upon the prospective personnel’s COVID-19
vaccination status, history, or interest in COVID-19 vaccination; and

(ii) within seven days of hiring new personnel, the facility shall
make diligent efforts to schedule all consenting and eligible new person-
nel for the COVID-19 vaccination. The facility must document attempts to
schedule and methods used to schedule the vaccine appointment in the in-
dividual’s personnel file; and

(3) Certifying to the Department, in a manner and frequency
prescribed by the Commissioner, but in no event more often than weekly,
that the facility has proactively arranged for all new unvaccinated
residents and personnel an opportunity to obtain the COVID-19 vaccine
within seven days of being hired, admitted, or readmitted.

(c) The facility shall further provide all current and new personnel and
residents who decline to be vaccinated a written affirmation for their
signature, which indicates that they were offered the opportunity for the
facility to arrange for a COVID-19 vaccination, but declined. Such affir-
mation must state that the signatory is aware that, if they later decide to be
vaccinated for COVID-19, it is their responsibility to request the facility
arrange for their vaccination. The facility shall maintain signed affirma-
tions on file at the facility and make such forms available at the request of
the Department.

66-4.3. Penalties.

(a) A violation of any provision of this Subpart shall be subject to penal-
ties in accordance with sections 12 and 12-b of the Public Health Law.

(b) For adult care facilities, failure to arrange for the vaccination of
every facility resident and personnel as set forth in section 66-4.3 of this
Part constitutes a “failure in systemic practices and procedures” under
Social Services Law 460-d(7)(b)(2)(iii) and pursuant to 18 NYCRR
486.5(a)(4)(v).

(c) In addition to any monetary penalties or referral for criminal
investigation to appropriate entities, the Department shall be empowered
to immediately take custody and control of such vaccine at a nursing home
and re-allocate to another provider.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire October 27, 2021.

Text of rule and any required statements and analyses may be obtained
Jfrom: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement

Statutory Authority:

The statutory authority is provided under sections 201, 206, and 2803
of the Public Health Law (PHL) and sections 461 and 461-e of the Social
Services Law (SSL).

PHL § 201 authorizes the New York State Department of Health
(Department) to control and promote the control of communicable diseases
to reduce their spread. Likewise, PHL § 206 authorizes the Commissioner
of Health to take cognizance of the interests of health and life of the people
of the state, and of all matters pertaining thereto and exercise the func-
tions, powers and duties of the department prescribed by law, including
control of communicable diseases.

PHL § 2803 authorizes the promulgation of such regulations as may be
necessary to implement the purposes and provisions of PHL Article 28,
including the establishment of minimum standards governing the opera-
tion of health care facilities.

SSL § 461 requires the Department to promulgate regulations establish-
ing general standards applicable to Adult Care Facilities (ACF). SSL
§ 461-e authorizes the Department to promulgate regulations to require
adult care facilities to maintain certain records with respect to the facilities
residents and the operation of the facility.

Legislative Objectives:

The legislative objectives of PHL §§ 201 and 206 are to protect the
health and life of the people of the State of New York, including by con-
trolling the spread of communicable diseases. The legislative objectives of
PHL Article 28, including PHL § 2803, include the efficient provision and
proper utilization of health services of the highest quality. The legislative
objective of SSL § 461 is to promote the health and well-being of residents
of adult care facilities. Collectively, the legislative purpose of these
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statutes is to protect the residents of New York’s long-term care facilities
by providing safe, efficient, and adequate care.

Needs and Benefits:

These regulations are necessary to prevent the spread of COVID-19 in
nursing homes and adult care facilities and to help ensure the health and
life of residents of nursing homes and ACFs by requiring such congregate
care facilities to offer or arrange for consenting residents and personnel to
receive the COVID-19 vaccine. This requirement will help ensure
residents are less likely to suffer a COVID-related death or severe illness
and that fewer staff test positive for COVID-19.

COVID-19 is a disease that causes mild to severe respiratory symptoms,
including fever, cough, and difficulty breathing. People infected with
COVID-19 have had symptoms ranging from those that are mild (like a
common cold) to severe pneumonia that requires medical care in a general
hospital and can be fatal. Given the disproportionate adverse health
impacts of COVID-19 for older adults and those with comorbidities, many
of whom reside in New York’s nursing homes and ACFs, it is imperative
that nursing homes and ACFs facilitate the prompt vaccination of its
residents. Moreover, in order to ensure that nursing home and ACF person-
nel can safely provide resident care, it is critically important that nursing
homes offer continued COVID-19 vaccinations on-site for their current
and new personnel and that ACFs arrange for their current and new person-
nel to receive the COVID-19 vaccine at an off-site location, such as a
pharmacy.

Based on the foregoing, the Department has made the determination
that this emergency regulation is necessary to best protect the residents of
New York’s nursing homes and ACFs.

Costs:

Costs to Regulated Parties:

The purpose of this regulation is to require nursing homes and ACFs to
promptly coordinate the COVID-19 vaccination of their residents and
personnel. For nursing homes, costs are expected to be minimal given that
the COVID-19 vaccine is provided free of charge, and Medicare reim-
bursement is available to help Medicare-enrolled nursing homes cover
administrative costs; specifically, pursuant to April 2, 2021 guidance from
the Centers for Medicare & Medicaid Services (CMS), “starting on March
15, 2021, for single dose COVID-19 vaccines, Medicare pays ap-
proximately $40 for its administration. Starting on March 15, 2021, for
COVID-19 vaccines requiring multiple doses, Medicare pays approxi-
mately $40 for each dose in the series.”

For ACFs, costs to facilities are minimal to none, as ACFs will be
responsible for arranging vaccinations at off-site locations, such as a local
pharmacy. Many ACFs have vehicles which can be used for necessary
transport, but there may be minimal costs associated with transportation,
particularly if the distance to the vaccination site is great and/or if the ACF
does not readily have access to a vehicle.

Costs to Local and State Governments:

This regulation will not impact local or State governments unless they
operate a nursing home or ACF, in which case costs will be the same as
costs for private entities. Currently, there are 21 nursing homes operated
by local governments (counties and municipalities) and 6 nursing homes
operated by the State. Additionally, there are currently two adult care fa-
cilities operated by county governments.

Costs to the Department of Health:

This regulation will not result in any additional operational costs to the
Department of Health.

Paperwork:

This regulation imposes no additional paperwork. Although the regula-
tion requires recordkeeping by facilities, including documentation in
personnel files and resident clinical or case management records, these re-
cords must already be maintained by facilities.

Local Government Mandates:

Nursing homes and ACFs operated by local governments will be af-
fected and will be subject to the same requirements as any other nursing
home licensed under PHL Article 28 or ACF licensed under SSL Article 7,
Title 2.

Duplication:

These regulations do not duplicate any State or federal rules.

Alternatives:

The Department believes that promulgation of this regulation is the
most effective means of ensuring that nursing homes and ACFs adequately
ensure their residents and personnel are vaccinated against COVID-19.
Accordingly, the alternative of not issuing these regulations was rejected.

Federal Standards:

No federal standards apply.

Compliance Schedule:

The regulations will become effective upon filing with the Department
of State.

Regulatory Flexibility Analysis
Effect of Rule:
This regulation will not impact local governments or small businesses
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unless they operate a nursing home or ACF. Currently, there are 21 nurs-
ing homes operated by local governments (counties and municipalities)
and 6 nursing homes operated by the State. Additionally, there are cur-
rently two ACFs operated by county governments (Chenango and Warren
Counties).

Additionally, to date, 79 nursing homes in New York qualify as small
businesses given that they have 100 or fewer employees. There are also
483 ACFs that have 100 or fewer employees and therefore qualify as small
businesses.

Compliance Requirements:

This regulation primarily requires nursing homes and ACFs to promptly
coordinate the COVID-19 vaccination of their residents and personnel.
Specifically, nursing homes will be required to offer ongoing COVID-19
vaccinations at the facility, and ACFs will be responsible for arranging
vaccinations at off-site locations, such as State-run vaccination sites or a
local pharmacy. Additionally, nursing homes and ACFs will be required to
certify to the Department that the facility has proactively arranged for or
offered, as applicable, all new unvaccinated residents and personnel an
opportunity to obtain the COVID-19 vaccine within the prescribed period
of time. The regulation also requires facilities to provide all current and
new personnel and residents who decline to be vaccinated a written affir-
mation for their signature, which indicates that they were offered the op-
portunity for the facility to arrange for or offer, as applicable, a COVID-19
vaccination, but they declined. Further, nursing homes are required to post
conspicuous signage throughout the facility reminding personnel and
residents that the facility offers COVID-19 vaccinations.

Professional Services:

No professional services are required by this regulation. However, nurs-
ing homes may choose to partner with a pharmacy to offer COVID-19
vaccinations for personnel and residents of the facility, rather than receiv-
ing and administering the vaccine directly.

Compliance Costs:

This regulation requires nursing homes and ACFs to promptly coordi-
nate the COVID-19 vaccination of their residents and personnel. Specifi-
cally, nursing homes will be required to offer ongoing COVID-19 vac-
cinations at the facility, and ACFs will be responsible for arranging
vaccinations at off-site locations, such as a local pharmacy. For nursing
homes, costs are expected to be minimal given that the COVID-19 vac-
cine is provided free of charge, and Medicare reimbursement is available
to help Medicare-enrolled nursing homes cover administrative costs;
specifically, pursuant to April 2, 2021 guidance from the Centers for
Medicare & Medicaid Services (CMS), “starting on March 15, 2021, for
single dose COVID-19 vaccines, Medicare pays approximately $40 for its
administration. Starting on March 15, 2021, for COVID-19 vaccines
requiring multiple doses, Medicare pays approximately $40 for each dose
in the series.”

For ACFs, costs to facilities are minimal to none, as ACFs will be
responsible for arranging vaccinations at off-site locations, such as a local
pharmacy. Many ACFs have vehicles which can be used for necessary
transport, but there may be minimal costs associated with transportation
particularly if the distance to the vaccination site is great and/or if the ACF
does not readily have access to a vehicle.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:

This regulation is consistent with the existing responsibilities nursing
homes and ACFs have to maintain the health and safety of residents, ensure
sufficient staffing levels, and ensure staff are free from communicable
diseases. Therefore, any adverse impacts are expected to be minimal and
are outweighed by the regulation’s health and safety benefits to residents
and staff.

Small Business and Local Government Participation:

Due to the urgent need to ensure ACF and NH staff and residents are
vaccinated as soon as possible given the seriousness of COVID-19 if
contracted, particularly by older adults or persons with comorbidities,
small business and local governments were not directly consulted.
However, the Department will notify such entities of the existence of these
regulations and the opportunity to submit comments or questions to the
Department.

Cure Period:

This regulation does not include a cure period given the serious threat
the COVID-19 virus causes to all New Yorkers, particularly those residing
in nursing homes and adult care facilities, considering such residents’ age
and comorbidities. As detailed more fully within the regulations, nursing
homes and adult care facilities will have 14 and 7 days, respectively, to of-
fer vaccinations to residents and staff. The Department finds these 14- and
7-day periods to comply with the regulatory requirements are sufficient to
ensure facilities can establish or revise their vaccination policies and
procedures, while balancing the urgent need to protect facility residents
and personnel from this dangerous disease.
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Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

Although this rule applies uniformly throughout the state, including ru-
ral areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),
“rural area” means areas of the state defined by Exec. Law § 481(7) (SAPA
§ 102(10)). Per Exec. Law § 481(7), rural areas are defined as “counties
within the state having less than two hundred thousand population, and the
municipalities, individuals, institutions, communities, and programs and
such other entities or resources found therein. In counties of two hundred
thousand or greater population ‘rural areas’ means towns with population
densities of one hundred fifty persons or less per square mile, and the vil-
lages, individuals, institutions, communities, programs and such other
entities or resources as are found therein.”

The following 43 counties have a population of less than 200,000 based
upon the United States Census estimated county populations for 2010:

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County
Chautauqua County
Chemung County
Chenango County

Clinton County

Jefferson County
Lewis County
Livingston County
Madison County

St. Lawrence County
Steuben County
Sullivan County
Tioga County
Columbia County
Cortland County
Delaware County

Montgomery County Tompkins County

Ontario County Ulster County

Orleans County Warren County

Essex County
Franklin County
Fulton County
Genesee County

Oswego County
Otsego County
Putnam County
Rensselaer County

Washington County
‘Wayne County
Wyoming County
Yates County

Schenectady County

The following counties of have population of 200,000 or greater, and
towns with population densities of 150 person or fewer per square mile,
based upon the United States Census estimated county populations for
2010:

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

Both licensed nursing homes and ACFs are located in these identified
rural areas.

Reporting, Recordkeeping, and Other Compliance Requirements; and
Professional Services:

This regulation imposes no additional paperwork. Although the regula-
tion requires recordkeeping by facilities, including documentation in
personnel files and resident clinical or case management records, these re-
cords must already be maintained by facilities. Additionally, no profes-
sional services are required by this regulation. However, nursing homes
may choose to partner with a pharmacy to offer COVID-19 vaccinations
for personnel and residents of the facility, rather than receiving and
administering the vaccine directly.

Costs:

This regulation requires nursing homes and ACFs to promptly coordi-
nate the COVID-19 vaccination of their residents and personnel. Specifi-
cally, nursing homes will be required to offer ongoing COVID-19 vac-
cinations at the facility, and ACFs will be responsible for arranging
vaccinations at off-site locations, such as a local pharmacy. For nursing
homes, costs are expected to be minimal given that the COVID-19 vac-
cine is provided free of charge, and Medicare reimbursement is available
to help Medicare-enrolled nursing homes cover administrative costs;
specifically, pursuant to April 2, 2021 guidance from the Centers for
Medicare & Medicaid Services (CMS), “starting on March 15, 2021, for
single dose COVID-19 vaccines, Medicare pays approximately $40 for its
administration. Starting on March 15, 2021, for COVID-19 vaccines
requiring multiple doses, Medicare pays approximately $40 for each dose
in the series.”

For ACFs, costs to facilities are minimal to none, as ACFs will be
responsible for arranging vaccinations at off-site locations, such as a local
pharmacy. Many ACFs have vehicles which can be used for necessary
transport, but there may be minimal costs associated with transportation

particularly if the distance to the vaccination site is great and/or if the ACF
does not readily have access to a vehicle.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:

This regulation is consistent with the existing responsibilities nursing
homes and ACFs have to maintain the health and safety of residents, ensure
sufficient staffing levels, and ensure staff are free from communicable
diseases. Therefore, any adverse impacts are expected to be minimal and
are outweighed by the regulation’s health and safety benefits to residents
and staff.

Rural Area Participation:

Due to the urgent need to ensure ACF and NH staff and residents are
vaccinated as soon as possible given the seriousness of the COVID-19
virus on this population, facilities located in rural areas were not directly
consulted. However, the Department will notify covered entities located in
rural areas of the existence of these regulations and the opportunity to
submit comments or questions to the Department.

Job Impact Statement

A Job Impact Statement for these regulations is not being submitted
because it is apparent from the nature and purposes of the amendments
that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

EMERGENCY
RULE MAKING

Hospital and Nursing Home Personal Protective Equipment
(PPE) Requirements

L.D. No. HLT-33-21-00002-E
Filing No. 886

Filing Date: 2021-07-30
Effective Date: 2021-07-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 405.11 and 415.19 of Title 10
NYCRR.

Statutory authority: Public Health Law, section 2803
Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: These regulations
are needed on an emergency basis to ensure hospital and nursing home
staff, as well as the patients and residents for whom they provide care, are
adequately protected in the event of a resurgence of the 2019 Coronavirus
(COVID-19) or another communicable disease outbreak. These regula-
tions are specifically meant to address the lessons learned in New York
State during the COVID-19 pandemic with respect to PPE.

Specifically, on January 30, 2020, the World Health Organization
(WHO) designated the COVID-19 outbreak as a Public Health Emergency
of International Concern. On a national level, the Secretary of Health and
Human Services determined on January 31, 2020 that as a result of
confirmed cases of COVID-19 in the United States, a public health emer-
gency existed and had existed since January 27, 2020, nationwide. There-
after, the situation rapidly evolved throughout the world, with many
countries, including the United States, quickly progressing from the
identification of travel-associated cases to person-to-person transmission
among close contacts of travel-associated cases, and finally to widespread
community transmission of COVID-19.

The federally-declared public health emergency was recently extended
by the Secretary of Health and Human Services on April 15, 2021 and cur-
rently remains in effect through July 14, 2021. Likewise, on February 24,
2021, President Joseph R. Biden extended the national emergency pursu-
ant to the National Emergencies Act (50 U.S.C. 1622(d)).

New York State first identified cases on March 1, 2020 and thereafter
became the national epicenter of the outbreak. However, as a result of
global PPE shortages, many hospitals and nursing homes in New York
State had difficulty obtaining adequate PPE necessary to care for their
patients and residents. New York State provided general hospitals, nursing
homes, and other medical facilities with PPE from the State’s emergency
stockpile from the beginning of the COVID-19 outbreak.

However, these regulations are needed on an emergency basis to ensure
that hospitals and nursing homes Statewide do not again find themselves
in need of PPE from the State’s stockpile should another communicable
disease outbreak occur, COVID-19 or otherwise. It is critically important
that PPE, including masks, gloves, respirators, face shields and gowns, is
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readily available and used when needed, as hospital and nursing home
staff must don all required PPE to safely provide care for patients and
residents with communicable diseases, while ensuring that they themselves
do not become infected with a communicable disease.

Based on the foregoing, the Department has made the determination
that this emergency regulation is necessary to ensure that all general
hospitals and nursing homes maintain a 60-day supply of PPE to ensure
that sufficient PPE is available in the event of a resurgence of COVID-19
or another communicable disease outbreak.

Subject: Hospital and Nursing Home Personal Protective Equipment
(PPE) Requirements.

Purpose: To ensure that all general hospitals and nursing homes maintain
a 60-day supply of PPE during the COVID-19 emergency.

Text of emergency rule: Section 405.11 is amended by adding a new
subdivision (g) as follows:

(g)(1) The hospital shall possess and maintain a supply of all neces-
sary items of personal protective equipment (PPE) sufficient to protect
health care personnel, consistent with federal Centers for Disease Control
and Prevention guidance, for at least 60 days, by August 31, 2021.

(2) The 60-day stockpile requirement set forth in paragraph (1) of
this subdivision shall be determined by the Department as follows for each
type of required PPE:

(i) for single gloves, fifteen percent, multiplied by the number of
the hospital’s staffed beds as determined by the Department, multiplied by
550;

(ii) for gowns, fifteen percent, multiplied by the number of the
hospital’s staffed beds as determined by the Department, multiplied by 41;

(iii) for surgical masks, fifteen percent, multiplied by the number of
the hospital’s staffed beds as determined by the Department, multiplied by
21; and

(iv) for N95 respirator masks, fifteen percent, multiplied by the
number of the hospital’s staffed beds as determined by the Department,
multiplied by 9.6.

(3) The Commissioner shall have discretion to increase the stockpile
requirement set forth in paragraph (1) of this subdivision from 60 days to
90 days where there is a State or local public health emergency declared
pursuant to Section 24 or 28 of the Executive Law. Hospitals shall possess
and maintain the necessary 90-day stockpile of PPE by the deadline set
forth by the Commissioner.

(4) Failure to possess and maintain the required supply of PPE may
result in the revocation, limitation, or suspension of the hospital’s license;
provided, however, that no such revocation, limitation, or suspension shall
be ordered unless the Department has provided the hospital with a fourteen
day grace period, solely for a hospital’s first violation of this section, to
achieve compliance with the requirement set forth herein.

Section 415.19 is amended by adding a new subdivision (f) as follows:

(f)(1) The nursing home shall possess and maintain a supply of all
necessary items of personal protective equipment (PPE) sufficient to
protect health care personnel, consistent with federal Centers for Disease
Control and Prevention guidance, for at least 60 days, by August 31, 2021.

(2) The 60-day stockpile requirement set forth in paragraph (1) of
this subdivision shall be determined by the Department as follows for each
type of required PPE:

(i) for single gloves, the applicable positivity rate, multiplied by
the number of certified nursing home beds as indicated on the nursing
home’s operating certificate, multiplied by 24;

(ii) for gowns, the applicable positivity rate, multiplied by the
number of certified nursing home beds as indicated on the nursing home'’s
operating certificate, multiplied by 3;

(iii) for surgical masks, the applicable positivity rate, multiplied
by the number of certified nursing home beds as indicated on the nursing
home'’s operating certificate, multiplied by 1.5; and

(iv) for N95 respirator masks, the applicable positivity rate,
multiplied by the number of certified nursing home beds as indicated on
the nursing home'’s operating certificate, multiplied by 1.4.

(v) For the purposes of this paragraph, the term “applicable
positivity rate” shall mean the greater of the following positivity rates:

(a) The nursing home’s average COVID-19 positivity rate, based
on reports made to the Department, during the period April 26, 2020
through May 20, 2020; or

(b) The nursing home'’s average COVID-19 positivity rate, based
on reports made to the Department, during the period January 3, 2021
through January 31, 2021; or

(c) 20.15 percent, representing the highest Regional Economic
Development Council average COVID-19 positivity rate, as reported to
the Department, during the periods April 26, 2020 through May 20, 2020
and January 3, 2021 through January 31, 2021.

(3) Failure to possess and maintain the required supply of PPE may
result in the revocation, limitation, or suspension of the nursing home’s
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license; provided, however, that no such revocation, limitation, or suspen-
sion shall be ordered unless the Department has provided the nursing
home with a fourteen day grace period, solely for a nursing home’s first
violation of this section, to achieve compliance with the requirement set
forth herein.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire October 27, 2021.

Text of rule and any required statements and analyses may be obtained
Jfrom: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna @health.ny.gov

Regulatory Impact Statement

Statutory Authority:

Section 2803 of the Public Health Law (PHL) authorizes the promulga-
tion of such regulations as may be necessary to implement the purposes
and provisions of PHL Article 28, including the establishment of mini-
mum standards governing the operation of health care facilities, including
hospitals and nursing homes.

Legislative Objectives:

The legislative objectives of PHL Article 28 include the protection and
promotion of the health of the residents of the State by requiring the ef-
ficient provision and proper utilization of health services, of the highest
quality at a reasonable cost.

Needs and Benefits:

The 2019 Coronavirus (COVID-19) is a disease that causes mild to se-
vere respiratory symptoms, including fever, cough, and difficulty
breathing. People infected with COVID-19 have had symptoms ranging
from those that are mild (like a common cold) to severe pneumonia that
requires medical care in a general hospital and can be fatal, with a
disproportionate risk of severe illness for older adults and/or those who
have serious underlying medical health conditions.

On January 30, 2020, the World Health Organization (WHO) designated
the COVID-19 outbreak as a Public Health Emergency of International
Concern. On a national level, the Secretary of Health and Human Services
determined on January 31, 2020 that as a result of confirmed cases of
COVID-19 in the United States, a public health emergency existed and
had existed since January 27, 2020, nationwide. Thereafter, the situation
rapidly evolved throughout the world, with many countries, including the
United States, quickly progressing from the identification of travel-
associated cases to person-to-person transmission among close contacts of
travel-associated cases, and finally to widespread community transmission
of COVID-19.

New York State first identified cases on March 1, 2020 and thereafter
became the national epicenter of the outbreak. On March 7, 2020, with
widespread transmission rapidly increasing within certain areas of the
state, Governor Andrew M. Cuomo issued an Executive Order declaring a
state disaster emergency to aid in addressing the threat COVID-19 poses
to the health and welfare of New York State residents and visitors. Given
New York’s dramatic progress against COVID-19, with the success in
vaccination rates, and declining hospitalization and positivity statewide,
the declared state disaster emergency expired on June 24, 2021. Neverthe-
less, this does not mean that COVID-19 is gone, as the threat of COVID-19
still remains.

In order for hospital and nursing home staff to safely provide care for
COVID-19 positive patients and residents, or patients and residents
infected with another communicable disease, while ensuring that they
themselves do not become infected with COVID-19 or any other com-
municable disease, it is critically important that personal protective equip-
ment (PPE), including masks, gloves, respirators, face shields and gowns,
is readily available and are used. Therefore, as a result of global PPE short-
ages at the outset of the State of Emergency, New York State provided
general hospitals, nursing homes, and other medical facilities with PPE
from the State’s emergency stockpile from the beginning of the COVID-19
outbreak. However, hospitals and nursing homes must ensure sufficient
PPE stockpiles exist for any future communicable disease outbreaks to
ensure each facility is adequately prepared to protect its staff and patients
or residents, without needing to rely on the State’s emergency stockpile.

Based on the foregoing, the Department has made the determination
that this emergency regulation is necessary to ensure that all general
hospitals and nursing homes maintain a 60-day supply of PPE to ensure
that sufficient PPE is available in the event of a continuation or resurgence
of the COVID-19 outbreak or another communicable disease outbreak.

Costs:

Costs to Regulated Parties:

The purpose of this regulation is to require general hospitals and nurs-
ing homes to maintain adequate stockpiles of PPE. The initial cost to facil-
ities as they establish stockpiles of PPE will vary depending on the number
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of staff working at each facility. However, the Department anticipates that
hospitals and nursing homes will routinely use stockpiled PPE as part of
their routine operations; while facilities must maintain the requisite
stockpile at all times in the event of an emergency need, facilities are
expected to rotate through their stockpiles routinely to ensure the PPE
does not expire and is replaced with new PPE, thereby helping to balance
facility expenditures over time. Further, in the event of an emergency
need, hospitals and nursing homes are expected to tap into their stockpiles;
as such, hospitals and nursing homes will ultimately use equipment which
would have been purchased had a stockpile not existed, thereby mitigating
overall costs. Moreover, nursing homes are statutorily obligated to
maintain or contract to have at least a two-month supply of PPE pursuant
to Public Health Law section 2803(12). As such, this regulation imposes
no long-term additional costs to regulated parties.

Costs to Local and State Governments:

This regulation will not impact local or State governments unless they
operate a general hospital or nursing home, in which case costs will be the
same as costs for private entities.

Costs to the Department of Health:

This regulation will not result in any additional operational costs to the
Department of Health.

Paperwork:

This regulation imposes no addition paperwork.

Local Government Mandates:

General hospitals and nursing homes operated by local governments
will be affected and will be subject to the same requirements as any other
general hospital licensed under PHL Article 28.

Duplication:

These regulations do not duplicate any State or federal rules.

Alternatives:

The Department believes that promulgation of this regulation is the
most effective means of ensuring that general hospitals and nursing homes
have adequate stockpiles of PPE necessary to protect hospital staff from
communicable diseases, compared to any alternate course of action.

Federal Standards:

No federal standards apply to stockpiling of such equipment at
hospitals.

Compliance Schedule:

The regulations will become effective upon filing with the Department
of State. These regulations are expected to be proposed for permanent
adoption at a future meeting of the Public Health and Health Planning
Council.

Regulatory Flexibility Analysis

Effect of Rule:

This regulation will not impact local governments or small businesses
unless they operate a general hospital or a nursing home. Currently there
are five general hospitals in New York that employ less than 100 staff and
qualify as small businesses, and there are 79 nursing homes in New York
qualify as small businesses given that they employ less than 100 staft.

Compliance Requirements:

These regulations require all general hospitals and nursing homes to
purchase and maintain adequate stockpiles of PPE, including but not
limited to masks, respirators, face shields and gowns.

Professional Services:

It is not expected that any professional services will be needed to
comply with this rule.

Compliance Costs:

The purpose of this regulation is to require general hospitals and nurs-
ing homes to maintain adequate stockpiles of PPE. The initial cost to facil-
ities as they establish stockpiles of PPE will vary depending on the number
of staff working at each covered facility. However, the Department
anticipates that hospitals and nursing homes will routinely use stockpiled
PPE as part of their routine operations; while facilities must maintain the
requisite stockpile at all times in the event of an emergency need, facilities
are expected to rotate through their stockpiles routinely to ensure the PPE
does not expire and is replaced with new PPE, thereby helping to balance
facility expenditures over time. Further, in the event of an emergency
need, hospitals and nursing homes are expected to tap into their stockpiles;
as such, hospitals and nursing homes will ultimately use equipment which
would have been purchased had a stockpile not existed, thereby mitigating
overall costs. Moreover, nursing homes are statutorily obligated to
maintain or contract to have at least a two-month supply of PPE pursuant
to Public Health Law section 2803(12). As such, this regulation imposes
no long-term additional costs to regulated parties.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:

The Department anticipates that any adverse impacts will be minimal,
as both hospitals and nursing homes have already mobilized their stockpil-

ing efforts since early 2020, when the spread of the COVID-19 virus was
first recognized in New York State, including through two surges of the
COVID-19 pandemic. As such, the continuance of these stockpiling
requirements is not expected to create any additional adverse impact on
hospitals or nursing homes. Moreover, for nursing homes, these PPE
regulations are consistent with the existing directive in Public Health Law
section 2803(12) to maintain a two-month PPE supply.

Small Business and Local Government Participation:

Small business and local governments were not directly consulted given
the urgent need to ensure hospital patients and nursing home residents are
adequately protected in the event of a resurgence of COVID-19 or another
communicable disease outbreak. However, the Department plans to issue
an advisory to hospital CEOs and nursing home administrators alerting
them to the anticipated proposed rulemaking on these regulations and op-
portunity to submit public comments.

Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

Although this rule applies uniformly throughout the state, including ru-
ral areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),
“rural area” means areas of the state defined by Exec. Law § 481(7) (SAPA
§ 102(10)). Per Exec. Law § 481(7), rural areas are defined as “counties
within the state having less than two hundred thousand population, and the
municipalities, individuals, institutions, communities, and programs and
such other entities or resources found therein. In counties of two hundred
thousand or greater population ‘rural areas’ means towns with population
densities of one hundred fifty persons or less per square mile, and the vil-
lages, individuals, institutions, communities, programs and such other
entities or resources as are found therein.”

The following 43 counties have a population of less than 200,000 based
upon the United States Census estimated county populations for 2010:

Allegany County Greene County Schoharie County
Cattaraugus County

Cayuga County

Hamilton County Schuyler County

Herkimer County Seneca County
Chautauqua County
Chemung County

Chenango County

Jefferson County
Lewis County
Livingston County

St. Lawrence County
Steuben County
Sullivan County

Clinton County Madison County Tioga County
Columbia County Montgomery County Tompkins County
Cortland County Ontario County Ulster County
Delaware County Orleans County Warren County
Essex County Oswego County Washington County
Franklin County Otsego County Wayne County
Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties of have population of 200,000 or greater, and
towns with population densities of 150 person or fewer per square mile,
based upon the United States Census estimated county populations for
2010:

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

There are 47 general hospitals located in rural areas as well as several
licensed nursing homes.

Reporting, Recordkeeping, and Other Compliance Requirements; and
Professional Services:

These regulations require all general hospitals and nursing homes,
including those in rural areas, to purchase and maintain adequate stockpiles
of PPE, including but not limited to masks, respirators, face shields and
gowns.

Costs:

The purpose of this regulation is to require general hospitals and nurs-
ing homes to maintain adequate stockpiles of PPE. The initial cost to facil-
ities as they establish stockpiles of PPE will vary depending on the number
of staff working at each facility. However, the Department anticipates that
hospitals and nursing homes will routinely use stockpiled PPE as part of
their routine operations; while facilities must maintain the requisite
stockpile at all times in the event of an emergency need, facilities are
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expected to rotate through their stockpiles routinely to ensure the PPE
does not expire and is replaced with new PPE, thereby helping to balance
facility expenditures over time. Further, in the event of an emergency
need, hospitals and nursing homes are expected to tap into their stockpiles;
as such, hospitals and nursing homes will ultimately use equipment which
would have been purchased had a stockpile not existed, thereby mitigating
overall costs. Moreover, nursing homes are statutorily obligated to
maintain or contract to have at least a two-month supply of PPE pursuant
to Public Health Law section 2803(12). Therefore, this regulation imposes
no long-term additional costs to regulated parties.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:

The Department anticipates that any adverse impacts will be minimal,
as both hospitals and nursing homes have already mobilized their stockpil-
ing efforts since early 2020, when the spread of the COVID-19 virus was
first recognized in New York State, including through two surges of the
COVID-19 pandemic. As such, the continuance of these stockpiling
requirements is not expected to create any additional adverse impact on
hospitals or nursing homes. Moreover, for nursing homes, these PPE
regulations are consistent with the existing directive in Public Health Law
section 2803(12) to maintain a two-month PPE supply.

Rural Area Participation:

Parties representing rural areas were not directly consulted given the
urgent need to ensure hospital patients and nursing home residents are
adequately protected in the event of a resurgence of COVID-19 or another
communicable disease outbreak. However, the Department plans to issue
an advisory to hospital CEOs and nursing home administrators alerting
them to the anticipated proposed rulemaking and opportunity to submit
public comments.

Job Impact Statement

A Job Impact Statement for these regulations is not being submitted
because it is apparent from the nature and purposes of the amendments
that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

EMERGENCY
RULE MAKING

Surge and Flex Health Coordination System

L.D. No. HLT-33-21-00003-E
Filing No. 887

Filing Date: 2021-07-30
Effective Date: 2021-07-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of sections 1.2, 700.5 and Part 360; amendment of
sections 400.1, 405.24, 1001.6 of Title 10 NYCRR; amendment of sec-
tions 487.3, 488.3 and 490.3 of Title 18 NYCRR.

Statutory authority: Public Health Law, sections 225, 576, 2800, 2803,
4662; Social Services Law, section 461

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: During a state disas-
ter emergency with significant public health impact, and where compli-
ance with certain regulations may prevent, hinder or delay action neces-
sary to cope with the disaster, as is the case with COVID-19, these
proposed regulations will ensure that the State has the most efficient
regulatory tools to facilitate the State’s and regulated parties’ response ef-
forts to Surge and Flex the healthcare system statewide. Additionally, this
authority will also ensure that the Department has the flexibility to impose
additional requirements, where necessary, to ensure effective response to a
declared state disaster emergency. Accordingly, these tools will help ensure
the health and safety of patients and residents in New York State.

Subject: Surge and Flex Health Coordination System.

Purpose: Provides authority to the Commissioner to direct certain actions
and waive certain regulations in an emergency.

Substance of emergency rule (Full text is posted at the following State
website: https://regs.health.ny.gov/regulations/emergency): Although
the Governor retains authority to issue Executive Orders to temporarily
suspend or modify regulations pursuant to the Executive Law, these
proposed regulatory amendments would provide an expedient and coher-
ent plan to implement quickly the relevant temporary suspensions or
modifications. The proposed regulatory amendments would permit the
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State Commissioner of Health or designee to take specific actions, as well
as to temporarily suspend or modify certain regulatory provisions (or parts
thereof) 1n Titles 10 and 18 of the NYCRR during a state disaster emer-
gency, where such provisions are not required by statute or federal law.
These proposed amendments would also permit the Commissioner to take
certain actions, where consistent with any Executive Order (EO) issued by
the Governor during a declared state disaster emergency. Examples include
issuing directives to authorize and require clinical laboratories or hospitals
to take certain actions consistent with any such EOs, as well as the
temporary suspension or modification of additional regulatory provisions
when the Governor temporarily suspends or modifies a controlling state
statute.

The proposed regulatory amendments would also require hospitals to:
develop disaster emergency response plans; maintain a 60-day supply of
personal protective equipment (PPE); ensure that staff capable of working
remotely are equipped and trained to do so; and report data as requested
by the Commissioner.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire October 27, 2021.

Text of rule and any required statements and analyses may be obtained
Jfrom: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement

Statutory Authority:

The authority for the promulgation of these regulations with respect to
facilities subject to Article 28 of the Public Health Law (PHL) is contained
in PHL sections 2800 and 2803(2). PHL Article 28 (Hospitals), section
2800, specifies: “Hospital and related services including health-related
service of the highest quality, efficiently provided and properly utilized at
a reasonable cost, are of vital concern to the public health. In order to
provide for the protection and promotion of the health of the inhabitants of
the state, pursuant to section three of article seventeen of the constitution,
the department of health shall have the central, comprehensive responsibil-
ity for the development and administration of the state’s policy with re-
spect to hospital and related services, and all public and private institu-
tions, whether state, county, municipal, incorporated or not incorporated,
serving principally as facilities for the prevention, diagnosis or treatment
of human disease, pain, injury, deformity or physical condition or for the
rendering of health-related service shall be subject to the provisions of this
article.” PHL section 2801 defines the term “hospital” as also including
residential health care facilities (nursing homes) and diagnostic and treat-
ment centers (D&TCs). PHL section 2803 (2) authorizes PHHPC to adopt
and amend rules and regulations, subject to the approval of the Commis-
sioner, to implement the purposes and provisions of PHL Article 28, and
to establish minimum standards governing the operation of such health
care facilities.

PHL section 4662 authorizes the Commissioner to issue regulations
governing assisted living residences. Social Services Law (SSL) section
461(1) authorizes the Commissioner to promulgate regulations establish-
ing standards applicable to adult care facilities. PHL section 576 authorizes
the Commissioner to regulate clinical laboratories.

PHL section 225 authorizes the Public Health and Health Planning
Council (PHHPC) and the Commissioner to establish and amend the State
Sanitary Code (SSC) provisions related to any matters affecting the secu-
rity of life or health or the preservation and improvement of public health
in the State of New York.

Upon the future declaration of any disaster emergency, any further au-
thorization by the Governor pursuant to article 2-B of the Executive Law,
if it should suspend any statutes which otherwise conflict with these
regulations, will establish the immediate effectiveness of these provisions.

Legislative Objectives:

The objectives of PHL Article 28 include protecting the health of New
York State residents by ensuring that they have access to safe, high-quality
health services in medical facilities, while also protecting the health and
safety of healthcare workers. Similarly, PHL Articles 36 and 40 ensure
that the Department has the tools needed to achieve these goals in the
home care and hospice spaces, and PHL section 4662 and SSL section 461
likewise ensure that the Department has appropriate regulatory authority
with respect to assisted living residences and adult care facilities. PHL
section 576 ensures that the Commissioner has appropriate regulatory
authority over clinical laboratories. Finally, PHL section 225 ensures that
the State Sanitary Code includes appropriate regulations in the areas of
communicable disease control and environmental health, among others.

By permitting the Commissioner to temporarily suspend or modify
regulatory provisions in each these areas, where not required by state stat-
ute or federal law, or where he is authorized by a gubernatorial Executive
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Order, these amendments provide crucial flexibility for this and future
emergency response efforts.

Needs and Benefits:

During a state disaster emergency, Section 29-a of the Executive Law
permits the Governor to, among other things, “temporarily suspend
specific provisions of any statute, local law, ordinance, or orders, rules or
regulations, or parts thereof, of any agency during a state disaster emer-
gency, if compliance with such provisions would prevent, hinder, or delay
action necessary to cope with the disaster.”

Although the Governor retains authority to issue Executive Orders to
temporarily suspend or modify regulations pursuant to the Executive Law,
these proposed regulatory amendments would provide an expedient and
coherent plan to implement quickly the relevant temporary suspensions or
modifications. The proposed regulatory amendments would permit the
State Commissioner of Health or designee to take specific actions, as well
as to temporarily suspend or modify certain regulatory provisions (or parts
thereof) in Titles 10 and 18 of the NYCRR during a state disaster emer-
gency, where such provisions are not required by statute or federal law.
These proposed amendments would also permit the Commissioner to take
certain actions, where consistent with any Executive Order (EO) issued by
the Governor during a declared state disaster emergency. Examples include
issuing directives to authorize and require clinical laboratories or hospitals
to take certain actions consistent with any such EOs, as well as the
temporary suspension or modification of additional regulatory provisions
when the Governor temporarily suspends or modifies a controlling state
statute.

The proposed regulatory amendments would also require hospitals to:
develop disaster emergency response plans; maintain a 60-day supply of
personal protective equipment (PPE); ensure that staff capable of working
remotely are equipped and trained to do so; and report data as requested
by the Commissioner.

During a state disaster emergency with significant public health impact,
and where compliance with certain regulations may prevent, hinder or
delay action necessary to cope with the disaster, as is the case with
COVID-19, this authority will ensure that the State has the most efficient
regulatory tools to facilitate the State’s and regulated parties’ response ef-
forts to Surge and Flex the healthcare system statewide. Additionally, this
authority will also ensure that the Department has the flexibility to impose
additional requirements, where necessary, to ensure effective response to a
declared state disaster emergency. Accordingly, these tools will help ensure
the health and safety of patients and residents in New York State.

Costs:

Costs to Regulated Parties:

As demonstrated during the COVID-19 pandemic emergency, signifi-
cant provider costs, as well as local, regional and state costs, were incurred
as a result of the need to respond to the demand for urgent healthcare and
related services. These costs had significant impact throughout the state. It
is anticipated there would be similar types of costs in a widespread emer-
gency that would need to be addressed through both appropriate prepared-
ness as well as within, and as part of, a coordinated response to a specific
situation.

To the extent that additional requirements are imposed on regulated
parties by these proposed regulatory amendments, most requirements
would be in effect only for the duration of a declared state disaster emer-
gency, with the hope of limiting costs to the extent possible.

Costs to Local Governments:

As demonstrated during the COVID-19 pandemic emergency, signifi-
cant provider costs, as well as local, regional and state costs, were incurred
as a result of the need to respond to the demand for urgent healthcare and
related services. These costs had significant impact throughout the state. It
is anticipated there would be similar types of costs in a widespread emer-
gency that would need to be addressed through both appropriate prepared-
ness as well as within and as part of a coordinated response to a specific
situation.

To the extent additional requirements are imposed on local govern-
ments that operate facilities regulated by the Department, most require-
ments would be in effect only for the duration of a declared state disaster
emergency, with the hope of limiting costs to the extent possible.

Cost to State Government:

The administration and oversight of these planning and response activi-
ties will be managed within the Department’s existing resources.

Paperwork:

It is not anticipated that the proposed regulatory amendments will
impose any significant paperwork requirements. Although these proposed
amendments require additional reporting, these reports can be submitted
electronically using the current platforms that facilities are already using.
Moreover, such reporting requirements would only be activated during a
declared state disaster emergency, thereby limiting the burden.

Local Government Mandates:

Facilities operated by local governments will subject to the same
requirements as any other regulated facility, as described above.

Duplication:

These proposed regulatory amendments do not duplicate state or federal
rules.

Alternatives:

The alternative would be to not promulgate the regulation. However,
this alternative was rejected, as the Department believes that these regula-
tory amendments are necessary to facilitate response to a state disaster
emergency.

Federal Standards:

42 CFR 482.15 establishes emergency preparedness minimum stan-
dards in four core areas including emergency planning, development of
applicable policies and procedures, communications plan, and training
and testing. These proposed amendments would complement the federal
regulation and further strengthen hospitals’ emergency preparedness and
response programs.

Compliance Schedule:

These regulatory amendments will become effective upon filing with
the Department of State.

Regulatory Flexibility Analysis

Effect of Rule:

The proposed regulatory amendments would primarily affect health
care professionals, licensed health care facilities, permitted clinical labo-
ratories, emergency medical service personnel, providers, and agencies,
and pharmacies.

Compliance Requirements:

A significant portion of these regulatory amendments are designed to
provide regulatory relief during a declared state disaster emergency. Where
the regulatory amendments would impose requirements, most of them
would only be applicable when there is a declared state disaster emergency.
An example of a requirement that may be implemented during a declared
state disaster emergency is reporting of data and inventory as requested by
the Commissioner (i.e. medical supplies and equipment, as well as hospital
bed capacity, bed utilization, patient demographics, etc.). There are certain
ongoing requirements proposed by this regulatory amendments, which
would apply regardless of whether there is a declared state disaster emer-
gency, in which hospitals would be required to: (1) maintain minimum
levels of PPE; (2) ensure work from home capabilities; and (3) develop di-
saster emergency response plans.

Professional Services:

It is not expected that any professional services will be required to
comply with the proposed regulatory amendments.

Compliance Costs:

As demonstrated during the COVID-19 pandemic emergency, signifi-
cant provider costs, as well as local, regional and state costs, were incurred
as a result of the need to respond to the demand for urgent healthcare and
related services. These costs had significant impact throughout the state. It
is anticipated there would be similar types of costs in a widespread emer-
gency that would need to be addressed through both appropriate prepared-
ness as well as within and as part of a coordinated response to a specific
situation.

To the extent additional requirements are imposed on small businesses
and local governments by these proposed regulatory amendments, most
requirements would only be in effect for the duration of a declared state
disaster emergency, with the hope of limiting costs to the extent possible.
Ongoing costs requiring hospitals to maintain a minimum PPE supply and
ensure work from home capabilities should have been addressed through-
out the ongoing COVID-19 pandemic, thereby limiting costs of continued
implementation. Ongoing costs related to hospital development of disaster
emergency response plan will complement and build upon existing plan-
ning documents that hospitals are already required to have, which also
limits costs.

Economic and Technological Feasibility:

There are no economic or technological impediments to the proposed
regulatory amendments.

Minimizing Adverse Impact:

Although the proposed regulatory amendments impose some additional
requirements on regulated parties, most of these requirements are only
triggered during a declared state disaster emergency. Proposed amend-
ments that would impose ongoing requirements would only apply to
hospitals, and as noted above, will largely be a continuation of the efforts
already being employed by these entities.

Small Business and Local Government Participation:

Due to the emergency nature of COVID-19, small businesses and local
governments were not consulted.

Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

Although this rule applies uniformly throughout the state, including ru-
ral areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),
“rural area” means areas of the state defined by Exec. Law § 481(7) (SAPA
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§ 102(10)). Per Exec. Law § 481(7), rural areas are defined as “counties
within the state having less than two hundred thousand population, and the
municipalities, individuals, institutions, communities, and programs and
such other entities or resources found therein. In counties of two hundred
thousand or greater population ‘rural areas’ means towns with population
densities of one hundred fifty persons or less per square mile, and the vil-
lages, individuals, institutions, communities, programs and such other
entities or resources as are found therein.” The following 43 counties have
a population of less than 200,000 based upon the United States Census
estimated county populations for 2010:

Allegany County Greene County Schoharie County
Cattaraugus County Hamilton County Schuyler County
Cayuga County Herkimer County Seneca County
Chautauqua County Jefferson County St. Lawrence County
Chemung County Lewis County Steuben County
Chenango County Livingston County Sullivan County
Clinton County Madison County Tioga County
Columbia County Montgomery County Tompkins County
Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County

Otsego County

Washington County
Franklin County Wayne County
Fulton County

Genesee County

Putnam County
Rensselaer County
Schenectady County

Wyoming County
Yates County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

Reporting, Recordkeeping, and Other Compliance Requirements; and
Professional Services:

A significant portion of these regulatory amendments are designed to
provide regulatory relief during a declared state disaster emergency. Where
the regulatory amendments would impose requirements, most of them
would only be applicable when there is a declared state disaster emergency.
An example of a requirement that may be implemented during a declared
state disaster emergency is reporting of data and inventory as requested by
the Commissioner (i.e. medical supplies and equipment, hospital bed capa-
city, bed utilization, patient demographics, etc.). There are certain ongoing
requirements proposed by this regulatory amendments, regardless of
whether there is a declared state disaster emergency, in which hospitals
would be required to: (1) maintain minimum levels of PPE; (2) ensure
work from home capabilities; and (3) develop disaster emergency response
plans. This regulation provides that the Commissioner’s directives shall be
incremental and geographically tailored and targeted at the Statewide,
regional, or community level, as dictated by infection rate data.

It is not expected that any professional services will be required to
comply with the proposed regulatory amendments.

Costs:

As a large part of these regulatory amendments would give the State
Commissioner of Health authority to temporarily suspend or modify
certain regulations within Titles 10 and 18 during a state disaster emer-
gency, these regulatory amendments are not expected to result in any sig-
nificant costs to public and private entities in rural areas.

To the extent additional requirements are imposed on public and private
entities in rural areas by these proposed regulatory amendments, such
requirements would only be in effect for the duration of a declared state
disaster emergency.

Lastly, per SAPA § 202-bb(3)(c), it is not anticipated that there will be
any significant variation in cost for different types of public and private
entities in rural areas.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:
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Although the proposed regulatory amendments impose additional
requirements on regulated parties, including those in rural areas, most of
these requirements are only triggered during a declared state disaster
emergency. Proposed amendments that would require disaster emergency
preparedness planning on the part of regulated parties will complement
and build upon existing state and federal planning requirements.

Rural Area Participation:

Due to the emergency nature of COVID-19, parties representing rural
areas were not consulted in the initial draft. However, parties representing
rural may submit comments during the notice and comment period for the
proposed regulations.

Job Impact Statement

The Department of Health has determined that these regulatory changes
will not have a substantial adverse impact on jobs and employment, based
upon its nature and purpose.

New York State Joint Commission
on Public Ethics

REVISED RULE MAKING
NO HEARING(S) SCHEDULED

Records Access
LI.D. No. JPE-21-21-00002-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of Part 937 of Title 19 NYCRR.
Statutory authority: Executive Law, section 94(9)(c) and (19)
Subject: Records access.

Purpose: To update regulations governing records access.

Text of revised rule: Section 937.1 is amended to read as follows:

These regulations provide information concerning the procedures by
which records of the Joint Commission on Public Ethics (“Commission’)
shall be available for public inspection and copying.

(a) Pursuant to Executive Law section 94(19)(a) the [only] following
records of the Commission [which] shall be available for public inspec-
tion and copying [are set forth below]:

[(a)] (1) The information set forth in an annual statement of financial
disclosure filed pursuant to section 73-a of the Public Officers Law except
the categories of value or amount, which shall remain confidential, and
any other item of information deleted pursuant to Section 94(9)(h) of the
Executive Law (Effective for filings due before [until] January 1, 2013);

[(b)] (2) The information set forth in an annual statement of financial
disclosure filed pursuant to section 73-a of the Public Officers Law except
information deleted pursuant Section 94 (9)(h) of the Executive Law (Ef-
fective for filings due after January 1, 2013);

[(c)] (3) Notices of Delinquency sent pursuant to section 94(12) of
the Executive Law;

[(d)] (4) Notices of Civil Assessments imposed pursuant to section
94(14) of the Executive Law that shall include a description of the nature
of the alleged wrongdoing, the procedural history of the complaint, the
findings and determinations made by the Commission, and any sanction
imposed;

[(e)] (5) The terms of any Settlement Agreement or compromise of a
complaint or referral that includes a fine, penalty or other remedy;

[(£)] (6) Those records required to be held or maintained publicly
available pursuant to article one-A of the Legislative Law; and

[(g)] (7) Substantial basis investigation reports issued by the Com-
mission pursuant to section 94 (14- a) and (14-b) of the Executive Law.
With respect to reports concerning members of the Legislature or legisla-
tive employees or candidates for member of the Legislature, the Commis-
sion shall not publicly disclose or otherwise disseminate such reports
except in conformance with the requirements of section 80(9)(b) of the
Legislative Law.

(b) In addition to the records in paragraphs (1) and (2) of subdivision
(a) the following information related to annual statements of financial
disclosure shall be available pursuant to a request for information and/or
access to records in accordance with this Part:

(1) With respect to a particular annual statement of financial
disclosure:

(a) The date of submission.
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(b) Whether deletions have been made to the filing, pursuant to
Executive Law §§ 94(9)(h).

(i) This will not include information that is routinely redacted
from all annual statements of financial disclosure by the Commission as a
matter of course such as addresses of primary residence, names of minor
children, email addresses, and account numbers.

(c) If a particular filing is unavailable: the status of that filing
(whether it is pending, overdue, or unavailable for some other reason such
as an extension of time to file pursuant to Executive Law § 94(9)(c), an
exemption from filing pursuant to Executive Law § 94(9)(k), or a pending
application for deletion or exemption pursuant to Executive Law
§3 949 (h), () or (i-1).

(2) With respect to a particular individual, whether such individual is
required to file an annual statement of financial disclosure, including:

(a) Whether the individual has been designated a Policy Maker or
meets the filing rate pursuant to Public Officers Law § 73-a.

(1) This shall include the date that the reporting individual’s ap-
pointing authority amended the written instrument required under Public
Officers Law § 73-a(1)(c)(2) to include the individual as a required filer.

(b) Whether such individual has sought or received an exemption
from filing pursuant to Executive Law § 94(9)(k).

NB: responses to subparagraphs (a) and (b) of paragraph (2) may vary
depending on the filing year in question.

(3) For a specific state agency (as defined by subsection 1(b) of Pub-
lic Officers Law § 73-a), a list of individuals who are required to submit
an annual statement of financial disclosure and whether each individual
has been designated as a Policy Maker by their appointing authority.

(4) A list of job titles and employment classifications that have been
exempted from the requirement to file an annual statement of financial
disclosure pursuant to Executive Law § 94(9)(k).

(5) The application (including all associated materials) for exemp-
tion, deletion and extension pursuant to Executive Law §§ 94(9)(c), (h),
(1), (i-1), and (k), and the Commission’s regulations, shall be exempt from
the provisions of this subdivision and not subject to disclosure.

(¢) In additional to the records in subdivision (a) of this section the
Commission shall make available, pursuant to a request for information
and/or access to records in accordance with this Part, the name, title and
salary of all Commission staff.

(d) As of January 1, 2022 requests for information and/or records pur-
suant to this section shall be recorded in a Record Access Request Log,
which shall include the date of the request and the identity of the individ-
ual or entity that made the request and identify the record or records
requested and provided. The Record Access Request Log shall be made
available upon a request for information and/or access to records in accor-
dance with this Part.

Paragraph (1) of section 937.2(c) is amended to read as follows:

(1) assist the requester in identifying the record and information
sought, if necessary;

Section 937.3 is amended to read as follows:

§ 937.3 Requests for information and access to publicly available re-
cords

(a) A request for information and/or access to records pursuant to this
part shall be in writing [or] on a form [approved] provided by the
Commission.

(b) A request shall reasonably describe the information or record sought.
To the extent possible, a requesting person should supply identifying
details of the information or record, such as the name of the person, entity
or title associated with the information or record sought and dates or filing
period.

(c) A response to a request that reasonably describes the information or
record sought shall be made within five business days of receipt of the
request by:

(1) granting access to the record; [or]

(2) providing the information sought; [or]

(3) [2] acknowledging the receipt of the request in writing, including
an approximate date when the request will be granted, which shall be rea-
sonable under the circumstances and shall not be more than twenty busi-
ness days after the date of the acknowledgement, or providing a statement
in writing indicating the reason for the inability to grant the request within
that time and a date certain, within a reasonable period under the circum-
stances of the request, when the request will be granted; or

(4) [3] if receipt of the request was acknowledged in writing and
included an approximate date when the request would be granted within
twenty business days of such acknowledgement, but circumstances
prevent disclosure within that time, providing a statement in writing within
twenty business days of such acknowledgement specifying the reason for
the inability to do so and a date certain, within a reasonable period under
the circumstances of the request, when the request will be granted.

Section 937.5 is amended to read as follows:

§ 937.5 Deletion and exemption of certain items of information from
financial disclosure statements.

(a) Prior to making any financial disclosure statement publicly avail-
able, the Records Access Officer shall delete any other item of information
that the Commission has determined to delete pursuant to section
94[(9)(h)] of the Executive Law, and for filings due prior to January 1,
2013, the categories of value and amount.

(b) In accordance with the rules set forth in 19 NYCRR 941.17(b)(1),
pending any application for deletion or exemption to the executive direc-
tor or notice of appeal filed with the members of the Commission, all in-
formation which is the subject or a part of the application or appeal shall
remain confidential.
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Subdivision (b) of section 937.6 is amended to read as follows:

(b) Any person denied access in whole or in part to a record or records
requested pursuant to subdivision (a) or (d) of section 937.1 of this Part or
information requested pursuant to subdivision (b) or (c) of section 937.1
of this Part may within thirty days appeal in writing such denial to the Re-
cords Access Appeals Officer who shall within ten business days of the
receipt of such appeal fully explain in writing to the person requesting the
record or information the reasons for further denial, or provide access to
the information or record sought. This shall constitute the final determina-
tion of the Commission.

Revised rule compared with proposed rule: Substantial revisions were
made in section 937.1(d).

Text of revised proposed rule and any required statements and analyses
may be obtained from Megan Mutolo, Joint Commission on Public Eth-
ics, 540 Broadway, Albany, NY 12207, (518) 408-3976, email:
megan.mutolo@jcope.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement

A Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement are not submit-
ted with this Notice of Revised Rulemaking because changes made to the
last published rule do not necessitate revision to the previously published
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural Area
Flexibility Analysis and Job Impact Statement.

Assessment of Public Comment

During the official public comment period, the New York State Joint
Commission on Public Ethics (“Commission”) received two written com-
ments from the same entities regarding the Commission’s proposed regula-
tion, which amends the records access regulations provided in Part 937.

The commentors requested that the Commission follow standards set in
the Freedom of Information Law (FOIL) for access to the Commission’s
public records and that the Commission make public, on the Commis-
sion’s website, the financial disclosure statements of members of state
boards and commissions, agency commissioners, and other senior officials
or directors. The Commission notes that while Public Officers Law Sec-
tion 73-a(2)(k) requires the Commission to post on its website the
Financial Disclosure Statements of state elected officials, Executive Law
section 94(18) explicitly states that the website shall include public re-
cords “other than financial disclosure statements filed by state officers or
employees or legislative employees”. Accordingly, a legislative change
would be required in order to effectuate the posting of the Financial
Disclosure Statements of a wider range of state officials and employees.

Additionally, commentors expressed their support for the new provi-
sions in Part 937 which will give public access to more information about
financial disclosure statements. However, the commentors oppose the pro-
visions which would allow only filers of the financial disclosure state-
ments to have access to information regarding requests for such records,
as the general public would be denied the same access. The commentors
suggested instead that information regarding requests for such records
should be publicly available consistent with FOIL. To address this concern,
the Commission is submitting a Revised Rulemaking to allow, beginning
January 1, 2022, anyone to request a Record Access Request Log, which
will consist of any request for information and/or records in accordance
with Part 937. The log will include the date of the request and the identity
of the individual or entity that made the request and identify the record or
records requested and provided.
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Office of Mental Health

NOTICE OF ADOPTION

Residential Treatment Facility Leave of Absence

LD. No. OMH-15-21-00001-A
Filing No. 889

Filing Date: 2021-08-03
Effective Date: 1 day after filing

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 576 and 578 of Title 14 NYCRR.
Statutory authority: Mental Hygiene Law, sections 7.09(b) and 31.04
Subject: Residential treatment facility leave of absence.

Purpose: Update requirements for leave of absence in RTFs; Implement
State Plan Amendments effective 7/1/18 (attachment 4.16C [pg 2 and 3]).
Text or summary was published in the April 14, 2021 issue of the Regis-
ter, .D. No. OMH-15-21-00001-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Sara Paupini, Office of Mental Health, 44 Holland Avenue, Albany,
NY 12229, (518) 474-1331, email: sara.paupini @omh.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Establishes Crisis Stabilization Centers
L.D. No. OMH-33-21-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 600 to Title 14 NYCRR.

Statutory authority: Mental Hygiene Law, sections 7.09, 9.41, 9.43, 9.45,
9.58, 9.51, 22.09, 22.11, 31.04, 31.05, 31.07, 31.09, 31.13, 31.16, 31.17,
31.19, 31.26, 31.27, 31.36, 32.07, 32.09, 32.36, 33.21 and 36.01

Subject: Establishes Crisis Stabilization Centers.

Purpose: To establish standards for a Crisis Stabilization Center which
provides a full range of psychiatric and substance use services.

Substance of proposed rule (Full text is posted at the following State
website: https://omh.ny.gov/omhweb/policy_and_regulations/): The Of-
fices of Mental Health and Office of Addiction Services and Supports (Of-
fice) propose regulations implementing Article 36 of the Mental Hygiene
Law, establishing Crisis Stabilization Centers. The proposed rule states in
summary:

Part 600 of Title 14 is amended as follows:

o Subpart 1 provides for the background and intent of the regulation to
provide crisis services for those individuals with a known or suspected
mental health condition or substance use disorder, to provide observation,
evaluation, care, and treatment in a safe and comfortable environment,
twenty-four (24) hours per day, seven (7) days per week.

« Subpart 2 provides the legal base for the regulation.

o Subpart 3 states the Part applies to any provider of services who oper-
ates or proposes to operate a Crisis Stabilization Center.

o Subpart 4 provides for program definitions. Definitions of note
include:

o Supportive Crisis Stabilization Center means a center that provides
support and assistance to individuals with mental health or substance use
crisis symptoms and who are experiencing challenges in daily life that cre-
ate risk for an escalation of behavioral health symptoms that cannot rea-
sonably be managed in the person’s home and/or community environment
without onsite supports, and do not pose likelihood of serious harm. The
center provides voluntary services for those who require support with an
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emphasis on peer and recovery services. Supportive Crisis Stabilization
Centers provide or contract to provide behavioral health observation/
stabilization services twenty-four hours per day, seven days per week.
Recipients may receive services in a Supportive Crisis Stabilization Center
up to twenty-four hours.

o Intensive Crisis Stabilization Center means a center that provides
urgent treatment to individuals experiencing an acute mental health or
substance use crisis. This service provides diversion from higher levels of
care by rapid treatment interventions and stabilization of acute symptoms.
The center provides voluntary crisis treatment services in a safe and
therapeutic environment with up to twenty-four hour observation.
Intensive Crisis Stabilization Centers shall provide or contract to provide
behavioral health stabilization and referral services twenty-four hours per
day, seven days per week. Recipients may receive services in an Intensive
Crisis Stabilization Center up to twenty-four hours.

o Clinical staff, is defined as all staff members who provide services
directly to Recipients. Students and trainees may qualify if they are
participating in a program leading to a degree or certificate appropriate to
the goals, objectives and services of the Crisis Stabilization Center, are
supervised in accordance with the policies governing the training program
and are included in the staffing plan approved by the Office. Students or
trainees may qualify as clinical staff under the following conditions: (a)
the students and trainees are actively participating in a program leading to
attainment of a recognized degree or certificate in a field related to mental
health and substance use disorder at an institution chartered or approved
by the New York State Education Department. Limited-permit physicians
are considered students or trainees; (b) the students or trainees are
supervised and trained by professional staff meeting the qualifications
specified in this section, and limited-permit physicians are supervised by
physicians; (c) the students or trainees use titles that clearly indicate their
status; and (d) written policies and procedures pertaining to the integration
of students and trainees within the overall operation of the Crisis Stabiliza-
tion Center shall receive approval by the Office.

o Professional staff, is defined as individuals who are qualified by
credentials, training and experience to provide supervision and direct ser-
vice related to the treatment of a mental health condition and/or substance
use disorder in a Crisis Stabilization Center and may include the following:
Creative arts therapist, Credentialed alcoholism and substance use coun-
selor, Licensed practical nurse, Licensed psychoanalyst, Marriage and
family therapist, Mental health counselor, Nurse practitioner, Nurse prac-
titioner in psychiatry, Physician, Physician assistant, Psychiatrist Psy-
chologist, Registered professional nurse, Rehabilitation counselor, Social
worker, Certified peer specialist, Certified recovery peer advocate,
Credentialed family peer advocate, Credentialed youth peer advocate or
other professional disciplines approved as part of the staffing plan submit-
ted to the Office.

o Subpart 5 provides for an application and approval process. Such ap-
plication must demonstrate that the applicant is: currently in possession of
a valid operating certificate/license issued pursuant to either Article 31 or
32 of the Mental Hygiene Law or Article 28 of the Public Health Law; in
compliance with all applicable requirements of the Office; in good stand-
ing at the time of application; and is in compliance with the physical plant
requirements issued by the Office. Each center will be issued an operating
certificate which specifies the type of Crisis Stabilization Center the
provider is authorized to operate.

o Intensive Crisis Stabilization Centers provide urgent treatment to
individuals experiencing an acute mental health or substance use crisis.
This service provides diversion from higher levels of care by rapid treat-
ment interventions and stabilization of acute symptoms. Screening and as-
sessment is performed by the Stabilization Center to determine the ser-
vices and referral needed by the Recipient. All services are provided by
the Intensive Crisis Stabilization Center.

o Supportive Crisis Stabilization Centers provide support and assis-
tance to individuals with mental health or substance use crisis symptoms
or who are experiencing challenges in daily life that places them at risk for
an escalation of behavioral health symptoms that cannot reasonably be
managed in the person’s home and/or community environment without
onsite supports and do not pose likelihood of immediate harm to self or
others. This service provides assistance for individuals who demonstrate
mental health and substance use symptoms that can be stabilized through
supportive interventions. Screening and assessment is performed by the
Stabilization Center to determine the services and referrals needed by the
Recipient. Supportive Crisis Stabilization Centers must have agreements
and/or demonstrate linkages to services that are not provided by the Center.

« Subpart 6 specifies inspection requirements. The Office shall have
ongoing inspection responsibility for all Crisis Stabilization Centers. The
Center will also undergo a fiscal viability review which will include an as-
sessment of the financial information of the Center. Such information shall
be submitted in intervals and in a form prescribed by the Office.

o Subpart 7 sets forth the organization and administration for Crisis
Stabilization Centers.
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0 A governing body will have overall responsibility for the operation
of the Center.

o For hospital-based Crisis Stabilization Centers, the governing body
of the hospital is responsible for the overall operation and management of
the Crisis Stabilization Center and may delegate responsibility for the day-
to-day management of the program to appropriate staff pursuant to an
organizational plan approved by the Office.

o For Crisis Stabilization Centers, the governing body may delegate
responsibility for the day-to-day management of the Center in accordance
with the written plan of organization.

o The governing body must: develop an organizational plan which
indicates lines of accountability and the qualifications required for staff
positions; develop written personnel policies which shall prohibit
discrimination; develop, all programmatic and administrative policies and
procedures including policies that reduce disparities in access, quality of
care and treatment outcomes for marginalized populations, policies that
ensure that efforts are made to employ staff that are proficient in the most
prevalent languages spoken by Recipients; policies governing Recipient
records which ensure confidentiality and appropriate retention consistent
with state and federal law; policies establishing Recipient rights including
a grievance procedure; policies for training staff to recognize the signs and
symptoms of severe reactions to or overdose on substances including but
not limited to the use of naloxone overdose prevention kits; and policies
relating to cultural and linguistic competency.

o Centers are required to review demographic data for the Center’s
catchment area to determine the cultural and linguistic needs of the popula-
tion as well as disparities in access to treatment and must ensure provision
of language assistance services at no cost.

o Provides that no Recipient that meets the criteria for treatment may
be denied a based solely on the Recipient’s: prior treatment history; refer-
ral source; pregnancy; history of contact with the criminal justice system;
HIV and AIDS status; physical or mental disability; lack of cooperation by
significant others in the treatment process; toxicology test results; use of
any illicit or prescribed substances; use of medications for substance use
disorder; age; actual or perceived gender; national origin; race/color;
actual or perceived sex; actual or perceived sexual orientation; marital
status; military status; or familial status.

o Requires Centers to enter into memorandums of understanding
(MOUS) with crisis residential services for individuals determined need-
ing crisis stabilization beyond 23 hours and 59 minutes.

o Requires centers to develop policies and procedures describing Re-
cipient drop off from law enforcement, emergency medical services,
mobile crisis and other outreach and treatment teams.

o Requires Supportive Crisis Stabilization Centers to develop poli-
cies and procedures describing how Recipients will access services that
are not provided by the Center and follow-up to ensure such services are
accessed.

« Subpart 8 establishes screening and assessment requirements.

o Permits the Centers to access the Psychiatric Services and Clinical
Knowledge Enhancement System (PSYCKES) or other available data-
base(s) with the Recipient’s consent, to identify treatment providers and
prior medication use and/or treatment engagement history.

o Provides screening and assessment requirements.

« Subpart 9 identifies services available through Crisis Stabilization
Centers. Centers should operate, or develop a memorandum of understand-
ing with, the following: OASAS inpatient withdrawal and stabilization
certified pursuant to Part 816, OASAS residential treatment consisting of
at minimum stabilization services, certified pursuant to Part 820, Emer-
gency Department and/or Comprehensive Psychiatric Emergency Ser-
vices, OMH Licensed Crisis Residential Services, OASAS and OMH cer-
tified and licensed outpatient programs.

o Centers must provide: triage, screening and assessment, therapeutic
interventions that may include crisis counseling, psychoeducation, crisis
de-escalation/intervention services; peer support services, ongoing
observation, care collaboration and discharge and after care planning.

o Centers must also provide, where appropriate: Psychiatric Diagnos-
tic Evaluation and Plan; Psychosocial Assessment; Medication Manage-
ment; Medication Assisted Treatment (MAT);Medication Administration
and Monitoring; and Mild to Moderate Detoxification Services.

o Subpart 10 establishes discharge criteria including linkages to after-
care appointments and follow up and must include at a minimum: a review
of the Recipient’s psychiatric, substance use and physical health needs;
completion of referrals to appropriate community services providers; ar-
ranging for appointments with community providers as soon as possible
after leaving the program; and contact information for local and national
mental health and substance use disorder crisis services.

o Subpart 11 establishes staffing requirements which provide that the
Center must continuously employ an adequate number of staff at an ap-
propriate staff composition, to carry out its goals and objectives as well as
to ensure the continuous provision of sufficient ongoing and emergency

supervision. Centers are required to submit a staffing plan subject to ap-
proval by the Office. The Office is required to be notified of and approve
significant changes from the previously approved staffing plan.

o Intensive Crisis stabilization centers must be overseen by a Medi-
cal Director and must have 24/7 on site prescriber coverage, and must also
have 24/7 access to a Data 2000 waivered prescriber on-site or available
via on-call or telehealth. Such centers must also have a Program Director
pursuant to Part 600.7(f) for administrative oversight and quality
assurance.

o Provides that all pre-employment background checks must be
completed as required by Sections 31.35, 19.20 and 19.20-a of the Mental
Hygiene Law, Sections 495 and 424-a of the Social Service Law, and 14
NYCRR 550.

o Crisis Stabilization Centers must, at a minimum, employ a Regis-
tered Nurse, who is onsite 24 hours a day, 7 days a week, to ensure ade-
quate screening, assessment and care for all Recipients. Additional types,
schedules and numbers of other identified staff may be based on projected
volume and needs of Recipients.

o Subpart 12 establishes requirements relating to case records.

o Subpart 13 establishes the requirement for premises that are adequate
and appropriate for the safe and effective operation of a Crisis Stabiliza-
tion Center including the requirement that minors under the age of 18
must not be commingled with adults.

« Subpart 14 establishes requirements for statistical records and reports.

Text of proposed rule and any required statements and analyses may be
obtained from: Sara Paupini, Office of Mental Health, 44 Holland Ave-
nue, Albany, NY 12229, (518) 474-1331, email: sara.paupini @omh.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory Authority:

(a) Section 31.36 of the Mental Hygiene Law provides the Commis-
sioner of Mental Health (OMH) with the authority to coordinate with the
Office of Addiction Services and Supports (OASAS) to create and operate
Crisis Stabilization Centers within New York State and promulgate joint
regulations for the operation of such centers.

(b) Section 32.36 of the Mental Hygiene Law provides the Commis-
sioner of OASAS with the authority to coordinate with the OMH to create
and operate Crisis Stabilization Centers within New York State and
promulgate joint regulations for the operation of such centers.

(c) Section 36.01 of the Mental Hygiene Law grants the Commissioners
of OMH and OASAS the authority to jointly license Crisis Stabilization
Centers.

(d) Sections 31.05, 31.07, 31.09, 31.13, 31.19 and 31.27 of the Mental
Hygiene Law, further authorize the Commissioner of Mental Health or
their representative, to examine and inspect such Centers to determine
their suitability and proper operation.

(e) Sections 31.16 and 31.17 of the Mental Hygiene Law authorize the
Commissioner of Mental Health to suspend, revoke or limit any operating
certificate.

(f) Sections 9.41, 9.43, 9.45 and 9.58 of the Mental Hygiene Law
provide authority to assess and transport individuals to such Crisis
Stabilization Centers.

(g) Section 33.21 of the Mental Hygiene Law authorizes the voluntary
treatment of minors.

(h) Section 22.09 of the Mental Hygiene Law authorizes the Commis-
sioner of OASAS to designate appropriate facilities as providers of emer-
gency services for persons intoxicated, impaired or incapacitated includ-
ing the voluntary retention of such person.

(1) Section 32.07 of the Mental Hygiene Law grants the Commissioner
of OASAS the authority to regulate the standards of quality and adequacy,
physical plant and ongoing compliance for providers of substance use dis-
order services.

(j) Section 32.09 of the Mental Hygiene Law grants the Commissioner
of OASAS the authority to regulate the issuance, temporary approval of
and/or revocation of, operating certificates for substance use disorder
programs.

(k) Section 22.11 of the Mental Hygiene Law authorizes treatment for
minors for substance use disorder without consent from a parent or
guardian.

(1) Parts 800-857 of Title 14 of the New York Codes, Rules and Regula-
tions outline provisions for the operation, administration and responsibili-
ties for substance use disorder treatment programs.

(m) Parts 500-599 of Title 14 of the New York Codes, Rules and Regula-
tions outlining provisions for the operation administration and responsibil-
ities for mental health services.

2. Legislative Objectives: To implement Article 36 of the Mental
Hygiene Law by establishing standards for Crisis Stabilization Centers
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which provide a full range of psychiatric and substance use services within
a defined geographic area. Crisis Stabilization Centers will provide an ar-
ray of services as set-forth in this Part and any guidance and standards
jointly issued by the Office of Mental Health (OMH) and The Office of
Addiction Services and Supports (OASAS).

3. Needs and Benefits:

(a) The purpose of Crisis Stabilization Centers for those individuals
with a known or suspected mental health condition or substance use disor-
der is to provide observation, evaluation, care, and treatment in a safe and
comfortable environment, twenty-four (24) hours per day, seven (7) days
per week.

(b) The purpose of this Part is to establish standards for a Crisis
Stabilization Center which provides a full range of psychiatric emergency
and substance use services within a defined geographic area. Crisis
Stabilization Centers will provide an array of services as set forth in this
Part and any guidance and standards issued by the Office of Mental Health
(OMH) and the Office of Addiction Services and Supports (OASAS).

(c) Crisis Stabilization Centers are hereby developed under the author-
ity of the Office of Mental Health (OMH) and the Office of Addiction Ser-
vices and Supports (OASAS) and all provisions of the Mental Hygiene
Law are accordingly integrated. Existing OMH and OASAS Mental
Hygiene Law provisions will be relied upon to support Center implementa-
tion and operation as referenced herein.

4. Costs:

(a) Cost to State Government: There may be limited additional agency
costs for reviewing applications for licensure, and other administrative
oversight. The operation of Crisis Stabilization Centers is not mandated,
providers must apply to the Office to be authorized to operate such Centers.

(b) Cost to Local Government: There are no new costs to local govern-
ment as a result of these amendments.

(c) Cost to Regulated Parties: There are no new costs to regulated par-
ties as a result of these amendments as this regulation does not impose any
mandatory requirements on non-Article 36 authorized Centers. There will
operational and administrative costs to providers who wish to submit an
application to operate such Centers.

5. Local Government Mandates: These regulatory amendments will not
involve or result in any additional imposition of duties or responsibilities
upon county, city, town, village, school, or fire districts.

6. Paperwork: There are no new paperwork requirements as a result of
the amendments.

7. Duplication: These regulatory amendments do not duplicate existing
State or Federal requirements.

8. Alternatives: It was determined that should the Offices consider not
moving forward with the proposed rule, it would have a detrimental effect
on crisis behavioral health care and substance use care delivery by not
operationalizing Crisis Stabilization Centers. The field has consistently
expressed support for an increase in availability of crisis services.

9. Federal Standards: The regulatory amendments do not exceed any
minimum standards of the Federal Government for the same or similar
subject areas.

10. Compliance Schedule: This rulemaking will be effective upon pub-
lication of a Notice of Adoption in the State Register.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose new reporting, record keeping
or other compliance requirements on small businesses or local
governments.

Rural Area Flexibility Analysis

No rural area flexibility analysis is required pursuant to section 202-
bb(4)(a) of the State Administrative Procedure Act. 14 NYCRR Part 600
establishes standards for Crisis Stabilization Centers which provide a full
range of psychiatric emergency and substance use services within a defined
geographic area, including rural areas with service deficits. Crisis
Stabilization Centers will provide an array of services as set-forth in this
Part and any guidance and standards issued by the Office of Mental Health
(OMH) and The Office of Addiction and Support Services (OASAS). The
proposed rule will not impose any adverse economic impact on rural ar-
eas; therefore, a Rural Area Flexibility Analysis is not necessary with this
notice.

Job Impact Statement

The amendments to 14 NYCRR Part 600 are intended to improve crisis
mental health and substance use services by establishing Crisis Stabiliza-
tion Centers to expand access to critical care. It is evident from the subject
matter of this rule, that it could only have a positive impact or no impact
on jobs or employment, therefore a Job Impact Statement is not necessary
with this notice.
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Department of Motor Vehicles

NOTICE OF ADOPTION

Dealer Document Fee

LD. No. MTV-21-21-00001-A
Filing No. 888

Filing Date: 2021-08-03
Effective Date: 2021-08-18

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 77.8 and 78.19 of Title 15 NYCRR.
Statutory authority: Vehicle and Traffic Law, sections 215(a) and
415(9)(d)

Subject: Dealer Document Fee.

Purpose: Raises the dealer document fee from $75 to $175.

Text or summary was published in the May 26, 2021 issue of the Register,
I.D. No. MTV-21-21-00001-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Heidi A. Bazicki, Department of Motor Vehicles, 6 Empire State
Plaza, Rm. 522A, Albany, NY 12228, (518) 474-0871, email:
dmv.sm.legal @dmv.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The Department of Motor Vehicles received public comments from one
organization regarding amendments to 15 NYCRR Parts 77 and 78.

Comment: Kait Gavin of Park Strategies on behalf of Cox Automotive,
wrote:

1. On behalf of Dealertrack RTS, a Cox Automotive company, I am
respectfully sharing our support of the proposed action to amend section
78.19 of Title 15 NYCRR for the purpose of increasing the maximum fee
charged to a purchaser of a vehicle by a dealer when the dealer assists in
obtaining a registration and/or certificate of title for such vehicle.
Dealertrack Registration and Titling Solutions (RTS) has been a provider
of electronic vehicle registration and tiling (ERT) solutions to both the
NYS Department of Motor Vehicles and NY independent and franchise
dealers since 1994.

An increase in the dealer document fee can be viewed as a first step to-
ward restructuring and modernizing New York’s electronic registration
and titling System by further incentivizing the use of electronic processing
of vehicle titles and registrations by New York’s franchise and indepen-
dent dealers creating both significant cost savings and additional revenue
opportunities for the state of New York.

In our experience as a provider of ERT to 16 jurisdictions, a modern-
ized vehicle registration and titling system maximizes the benefits of
electronic processing of title and registration information and can serve as
the foundation for future electronic initiatives.

Dealertrack RTS appreciates the opportunity to provide comments in
response to the proposed changes to section 78.19 of Title 15 NYCRR.
Please do not hesitate to contact me with any questions or concerns regard-
ing our response.

Response: The Department appreciates the support of these companies.

Public Service Commission

NOTICE OF ADOPTION

Submetering of Electricity
L.D. No. PSC-31-20-00008-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
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Action taken: On 7/15/21, the PSC adopted an order approving 243 West
End Owners Inc.’s (243 West End) notice of intent to submeter electricity
at 243 West End Avenue, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Submetering of electricity.

Purpose: To approve 243 West End’s notice of intent to submeter
electricity.

Text or summary was published in the August 5, 2020 issue of the Regis-
ter, L.D. No. PSC-31-20-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0354SA1)

NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request

L.D. No. PSC-44-20-00009-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving La Central
Owner LLC’s (La Central) notice of intent to submeter electricity at 556
and 600 Bergen Avenue, Bronx, New York and waiver of energy audit
requirements in 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver request.

Purpose: To approve La Central’s notice of intent to submeter electricity
and waiver request of 16 NYCRR section 96.5(k)(3).

Text or summary was published in the November 4, 2020 issue of the
Register, 1.D. No. PSC-44-20-00009-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0495SA1)

NOTICE OF ADOPTION

Submetering of Electricity

L.D. No. PSC-49-20-00007-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving 212 West
93rd Street LLC’s (212 West 93rd St.) petition to submeter electricity at
212 West 93 Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 212 West 93rd St.’s petition to submeter electricity.

Text or summary was published in the December 9, 2020 issue of the
Register, I.D. No. PSC-49-20-00007-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0538SA1)

NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request

L.D. No. PSC-51-20-00006-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving 1546
Castleton Owner LLC’s (1546 Castleton) notice of intent to submeter
electricity at 1546 Castleton Avenue, Staten Island, NY and waiver of
energy audit requirements in 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver request.

Purpose: To approve 1546 Castleton’s notice of intent to submeter
electricity and waiver request of 16 NYCRR section 96.5(k)(3).

Text or summary was published in the December 23, 2020 issue of the
Register, I.D. No. PSC-51-20-00006-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0485SA1)

NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request

L.D. No. PSC-52-20-00003-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving Asteri
Ithaca, LLC’s (Asteri Ithaca) notice of intent to submeter electricity at 118
E. Green Street, Ithaca, New York and waiver of energy audit require-
ments in 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver request.

Purpose: To approve Asteri Ithaca’s notice of intent to submeter electric-
ity and waiver request of 16 NYCRR section 96.5(k)(3).

Text or summary was published in the December 30, 2020 issue of the
Register, I.D. No. PSC-52-20-00003-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
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(20-E-0489SA1)
NOTICE OF ADOPTION

Submetering of Electricity

L.D. No. PSC-05-21-00008-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving 4th Ave-
nue Development Owner LLC’s (4th Avenue Development) notice of
intent to submeter electricity at 58 St. Marks Place, Brooklyn, New York.
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 4th Avenue Development’s notice of intent to
submeter electricity.

Text or summary was published in the February 3, 2021 issue of the Reg-
ister, I.D. No. PSC-05-21-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-E-0034SA1)

NOTICE OF ADOPTION

Submetering of Electricity

L.D. No. PSC-09-21-00004-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 7/15/21, the PSC adopted an order approving MG RMC
Martine Lower Floors LLC’s (MG RMC Martine) notice of intent to
submeter electricity at 1-11 Martine Avenue, White Plains, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Submetering of electricity.

Purpose: To approve MG RMC Martine’s notice of intent to submeter
electricity.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, I.D. No. PSC-09-21-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0656SA1)

NOTICE OF ADOPTION

Submetering of Electricity

L.D. No. PSC-13-21-00022-A
Filing Date: 2021-08-02
Effective Date: 2021-08-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
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Action taken: On 7/15/21, the PSC adopted an order approving 301
Clinton Street Assoc., LLC’s (301 Clinton Street) notice of intent to
submeter electricity at 301 Clinton Street, Schenectady, New York.
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 301 Clinton Street’s notice of intent to submeter
electricity.

Text or summary was published in the March 31, 2021 issue of the Regis-
ter, .D. No. PSC-13-21-00022-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-E-0137SA1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Proposed Rate Increase
L.D. No. PSC-33-21-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by
South Cross Water Company, Inc. to increase its annual revenues by
$16,760 or 50%.

Statutory authority: Public Service Law, sections 4(1), 5(1)(f), 89-c(1),
(3). (10)(a), (b) and (f)

Subject: Proposed rate increase.

Purpose: To ensure safe and adequate service at just and reasonable rates.

Substance of proposed rule: The Commission is considering a proposal
filed by South Cross Road Water Company, Inc. (South Cross or the
Company) on July 22, 2021, to amend its tariff schedule, P.S.C. No. 2 —
Water, to increase South Cross’ annual revenues by approximately $16,760
or 50%.

South Cross provides water service to approximately 148 customers in
Hyde Park, Dutchess County. The Company states that the rate increase is
necessary to provide the Company with revenues — to accommodate the
increased testing requirements, chemical cost, repair cost, and property
taxes — that have not been increased since its last rate case 15 years ago. In
addition, the Company has aging plant and infrastructure that require sig-
nificant upgrades, including the replacement of 10,000 Gallon storage
tank, meters, and other equipment. The proposed amendments have an ef-
fective date of January 1, 2022. The Company also requests a waiver of
newspaper publication requirements on the grounds that it will notify
customers directly by mail.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(21-W-0400SP1)
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Rule Making Activities

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Acquisition of Cable Television Facilities and Franchises of Two
Municipalities

L.D. No. PSC-33-21-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the petition of Spec-
trum Northeast, LLC, a subsidiary of Charter Communications, Inc.,
requesting to acquire certain assets, including cable television franchises,
of Cable Communications of Willsboro (Willsboro).

Statutory authority: Public Service Law, section 222

Subject: Acquisition of cable television facilities and franchises of two
municipalities.

Purpose: To ensure performance in accordance with applicable cable laws,
regulations and standards and the public interest.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed on June 18, 2021 by Spectrum Northeast, LLC, a sub-
sidiary of Charter Communications, Inc. (jointly Charter), requesting to
acquire certain assets, including cable television franchises, of Cable Com-
munications of Willsboro, Inc. (Willsboro).

Charter and Willsboro entered into an asset purchase agreement to sell
to Charter substantially all of the assets of Willsboro used in connection
with the operation of its cable television system. The Willsboro franchises
that would be transferred to Charter include those granted by the Towns of
Willsboro and Essex. The Petitioner states that it commits to serving the
residents of the Willsboro communities in accordance with the terms and
conditions of the applicable franchises.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(21-V-0344SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Establishment of a Tapping and Connection Fee
L.D. No. PSC-33-21-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the petition of Windham
Ridge Water Corp. requesting establishment of a Tapping Fee and Con-
nection Fee within its tariff, P.S.C. No. 1—Water.
Statutory authority: Public Service Law, sections 89-b and 89-c
Subject: Establishment of a Tapping and Connection Fee.
Purpose: To consider whether the proposed fees are in the public interest.
Substance of proposed rule: The Commission is considering the petition
(Petition) of Windham Ridge Water Corp. (Windham), filed on July 26,
2021, requesting establishment of a Tapping Fee and a Connection Fee by
revising Leaf No. 12 of the Company’s tariff, and creating original Leaf
No. 15 in the Company’s tariff, P.S.C. No. 1 — Water, respectively.

The Tapping Fee would be a one-time fee of $2,500 for each new
customer, which would be used to finance the installation of a company-

side service line and curb box, and establish connection of the same to the
water main. The Connection Fee would be a one-time fee of $5,000 to the
developer and/or builder, per lot or site to be sold to a future residential
customer of Windham, and apply to the extent that the fee would allow
Windham to make improvements to its system to comply with require-
ments of the New York State Department of Health (DOH) related to serv-
ing customers of residences having a total number of bedrooms in excess
of the currently approved number of 217 to an estimated number of 500.
Windham states that the revenues from the Connection Fee would be used
to fund necessary infrastructure improvements to comply with the DOH
regulatory requirements.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(21-W-0402SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Banking of Credits and Switching between Community
Distributed Generation and Remote Crediting Projects

L.D. No. PSC-33-21-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by the
Joint Utilities to apply the Commission’s banking rules to Remote Credit-
ing projects and address switching between Community Distributed Gen-
eration and Remote Crediting projects.

Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(5) and 66-p

Subject: Banking of credits and switching between Community Distrib-
uted Generation and Remote Crediting projects.

Purpose: To ensure just and reasonable rates charged to customers.

Substance of proposed rule: The Commission is considering a proposal
(Proposal) filed by Central Hudson Gas & Electric Corporation, Consoli-
dated Edison Company of New York, Inc., New York State Electric & Gas
Corporation, Niagara Mohawk Power Corporation d/b/a National Grid,
Orange & Rockland Utilities, Inc., and Rochester Gas and Electric
Corporation (collectively, the Joint Utilities) on June 16, 2021, as directed
in Ordering Clause No. 2 of the Commission’s Order Clarifying Banking
Rules Under the Community Distributed Generation Program issued May
17,2021, in Case 15-E-0751 (Banked Credits Order).

The proposal applies the banking rules described in the Banked Credits
Order to Remote Crediting projects and addresses issues that may arise
from participants switching between Community Distributed Generation,
Net Crediting, and Remote Crediting. The Banked Credits Order estab-
lished uniformity in the application of banking rules to CDG projects and
consistency in the treatment of credits in a subscriber’s bank when the
subscriber either closes its utility account or cancels its subscription with a
CDG Host. The Joint Utilities propose that program rules be similarly
consistent across the remote distributed generation projects and that the
banking rules established in the Banked Credits Order also apply to
Remote Crediting to the maximum extent possible.

Under current policies, customers participating in Remote Crediting
projects, known as satellites, are permitted to enroll in multiple Remote
Crediting projects. For the banked credit rules to work fairly and consis-
tently when applied to Remote Crediting, the utility must track each satel-
lite’s credits, whether from a current allocation or banked, by each Remote
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Crediting Host/satellite relationship. The Joint Utilities propose that these
credits be applied pro rata on a monthly basis. According to the proposal,
this tracking by individual Remote Crediting Hosts is necessary, not only
to apply credits to a satellite’s bill on a monthly basis, but also to ensure
that banked credits can be returned to the proper Remote Crediting Host if
the satellite is unenrolled from a given project or closes its account.

The Joint Utilities also propose that projects be provided a one-time, ir-
revocable option to switch from CDG programs (including Net Crediting)
to Remote Crediting or vice versa. The proposal provides a process the
CDG Host would follow in each scenario, including a one-month transi-
tion period between programs. The Joint Utilities propose that projects
that choose to switch from one Value Stack program to another keep the
same rates that were locked-in on the project’s Eligibility Date, and that
all Value Stack program elections carry forward when switching from one
Value Stack program to another.

Lastly, the proposal states that a transition from CDG programs to
Remote Crediting must not create conflict with existing requirements that
apply to a project’s NY-Sun program funding, including tax policies and
rebates. Accordingly, the Joint Utilities propose that the Commission and
the New York State Energy Research and Development Authority estab-
lish mechanisms to ensure that any benefits granted to a project by virtue
of it being a CDG project are addressed.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(15-E-0751SP39)

State University of New York

EMERGENCY
RULE MAKING

State Basic Financial Assistance for the Operating Expenses of
Community Colleges Under the Program of SUNY and CUNY

L.D. No. SUN-20-21-00005-E
Filing No. 883

Filing Date: 2021-07-28
Effective Date: 2021-07-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 602.8(c) and 602.13 of Title 8
NYCRR.

Statutory authority: Education Law, sections 355(1)(c), 6304(1)(b); L.
2020, ch. 53
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: The State University
of New York finds that immediate adoption of amendments to the Code of
Standards and Procedures for the Administration and Operation of Com-
munity Colleges (the Code) is necessary for the preservation of the gen-
eral welfare and that compliance with the requirements of subdivision 1
Section 202 of the State Administrative Procedures Act (“SAPA”) would
be contrary to the public interest.

Chapter 53 of the Laws of 2021 (the “Aid to Localities Budget Bill”)
requires amendments to the existing funding formula for State financial
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assistance for operating expenses of community colleges of the State and
City Universities of New York, to allow for proper calculations of funding
amounts for both the 2020/21 and 2021/22 academic years. The amended
funding formula is to be developed jointly with the City University of
New York, subject to the approval of the Director of the Budget. The Aid
to Localities Budget Bill also increases per student funding by $50, from
$2,947 to $2,997, and establishes a funding floor at the greater of 98
percent of the 2020/21 SUNY Approved Budget level or the new $2,997
per student level.

Amendments to the Code on an emergency basis for the 2021-2022 fis-
cal year are necessary to:

1. provide timely State operating assistance to public community col-
leges of the State and City Universities of New York; and to

2. obtain the necessary revenue to maintain essential staffing levels,
program quality, and accessibility.

Compliance with the provision of subdivision 1 of Section 202(6) of
SAPA would be contrary to the public interest. The requirements of
subdivision (1) of Section 202(6) of SAPA would not allow implementa-
tion of the State fiscal assistance provided in the Aid to Localities Budget
Bill in time for the 2021-2022 community college fiscal year.

Subject: State basic financial assistance for the operating expenses of
community colleges under the program of SUNY and CUNY.

Purpose: To modify limitations formula for basic State financial assis-
tance and remove an operating support ‘“floor”.

Text of emergency rule: Sections 602.8(c) and 602.13 of said Title 8 are
amended to read as follows, subject to the approval of the Director of the
Budget:

Section 602.8(c)

(c) Basic State financial assistance.

(1) Full opportunity colleges. The basic State financial assistance for
community colleges, implementing approved full opportunity programs,
shall be the lowest of the following:

(1) two-fifths (40%) of the net operating budget of the college, or
campus of a multiple campus college, as approved by the State University
trustees;

(ii) two-fifths (40%) of the net operating costs of the college, or
campus of a multiple campus college; or

(iii) for the [current] 2020/21 college fiscal year and thereafter, the
total of the following:

(a) In a year during which overall support to the SUNY System
has increased on both a year-to-year basis and over a multi-year period,
and the final enacted state budget adopts the one-time five (5) percent
withhold already included from the 2020/21 Enacted Budget. Absent such
action, the [lesser] greater of:

(1) the budgeted or actual number (whichever is less) of full-
time equivalent students enrolled in programs eligible for State financial
assistance multiplied by [$2,947] $2,997; or

(2) [the budgeted or actual number (whichever is less) of full-
time equivalent students enrolled in programs eligible for State financial
assistance multiplied by the $2,947 amount as adjusted by actions taken
by the Director of the State Budget in accordance with the additional
authority granted by Chapter 53 of the Laws of 2020. Notwithstanding the
preceding, if, following discussion and agreement between the chancellor
of the state university of New York, or designee, and the director of the
state budget, reductions in funding executed pursuant to Chapter 53 of the
Laws of 2020 can be allocated to colleges in a methodology that will limit
the financial impact to institutions, then the chancellor may provide a plan
to do so to the board of trustees for approval and such plan will be used to
provide available funding to colleges] 98 percent of the amount of basic
State financial assistance for community colleges preliminarily approved
by the State University of New York Trustees for the 2020/21 academic
year; and

(b) up to one half (50 percent) of rental costs for physical space.

(2) Non-full opportunity colleges. The basic State financial assis-
tance for community colleges not implementing approved full opportunity
programs shall be the lowest of the following:

(1) one third (33 percent) of the net operating budget of the college,
or campus of a multiple campus college, as approved by the State
University trustees;

(i1) one third (33 percent) of the net operating costs of the college,
or campus of a multiple campus college; or

(iii) for the college fiscal year [current] 2020/21 and thereafter, the
total of the following:

(a) In a year during which overall support to the SUNY System
has increased on both a year-to-year basis and over a multi-year period,
and the final enacted state budget adopts the one-time five (5) percent
withhold already included from the 2020/21 Enacted Budget. Absent such
action, the [lesser]| greater of:

(1) the budgeted or actual number (whichever is less) of full-
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time equivalent students enrolled in programs eligible for State financial
assistance multiplied by [$2,457] $2,497; or
(2) [the budgeted or actual number (whichever is less) of full-
time equivalent students enrolled in programs eligible for State financial
assistance multiplied by the $2,457 amount as adjusted by actions taken
by the Director of the State Budget in accordance with the additional
authority granted by Chapter 53 of the Laws of 2020. Notwithstanding the
preceding, if, following discussion and agreement between the chancellor
of the state university of New York, or designee, and the director of the
state budget, reductions in funding executed pursuant to Chapter 53 of the
Laws of 2020 may be allocated to colleges in an alternative manner that is
in the best interest of the colleges operating under the program of the State
University of New York and the SUNY system, then the chancellor may
present a plan to do so to the board of trustees for approval and such plan
will be used to provide available funding to colleges] 98 percent of the
amount of basic State financial assistance for community colleges
preliminarily approved by the State University of New York Trustees for
the 2020/21 academic year; and
(b) up to one half (50 percent) of rental cost for physical space.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this
subdivision, a community college or a new campus of a multiple campus
community college in the process of formation shall be eligible for basic
State financial assistance in the amount of one-third of the net operat—ing
bud—get or one-third of the net operating costs, whichever is the lesser, for
those colleges not implementing an approved full opportunity program
plan, or two-fifths of the net operating budget or two-fifths of the net
operating costs, which—ever is the lesser, for those colleges implementing
an approved full opportunity program, during the organization year and
the first two fiscal years in which students are enrolled.

Section 602.13

(a) Pursuant to section 30 of the General Municipal Law, the annual
financial report shall be certified by the chief fiscal officer of the college
and shall be filed with the State Comptroller within 60 days after the close
of the college fiscal year. The chief fiscal officer is the college treasurer for
purposes of this certification.

(b) The annual financial report shall be in compliance with article 126
of the Education Law, this Subchapter, and the manual for community col-
lege business offices, and on the forms and in accordance with instructions
promulgated by the State Comptroller.

(c) The State University of New York, which shall also receive copies
of the annual financial report, shall review the annual financial report for
the purpose of the initial determination of the State liability.

(d) Any overpayment in State financial assistance for operating costs, as
determined in the review of the annual financial report, shall be deducted
from the second quarterly advance payment of State aid for the succeeding
college fiscal year provided, however, that [such adjustments shall be made
in accordance with the availability, or lack thereof, of funding provided by
the State of New York following any execution of the Director of the
Budget’s additional powers as provided by Chapter 53 of the Laws of
2020.] in a year during which overall support to the SUNY System has
increased on both a year-to-year basis and over a multi-year period, and
the final enacted state budget adopts the one-time five (5) percent withhold
already included from the 2020/21 Enacted Budget, such adjustments shall
be made in accordance with the actions taken by the State. Absent such
action, in no case shall the amount of basic State financial assistance for
operating costs received in the 2021/22 academic year be less than 98
percent of the amount of basic State financial assistance for operating
costs preliminarily approved by the State University Board of Trustees for
the 2020/21 academic year:

(e) Any underpayment in State financial assistance for operating costs,
as determined in the review of the annual financial report, shall be
processed in accordance with sections 602.3 and 602.9 of this Part.

(f) The college shall be subject to audit by the Office of the State
Comptroller for the purpose of the final determination of the State liability.
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. SUN-20-21-00005-EP, Issue of
May 19, 2021. The emergency rule will expire September 25, 2021.

Text of rule and any required statements and analyses may be obtained
from: Lisa S. Campo, State University of New York, H. Carl McCall
SUNY Building, Albany, NY 12246, (518) 320-1400, email:
Lisa.Campo@SUNY.edu

Regulatory Impact Statement

This is a technical amendment to implement the provisions of the 2020/21
and 2021/22 Enacted Budget bills. The amendment allows for the provi-
sion of State financial assistance for operating expenses of community
colleges operating under the program of the State University of New York
and the City University of New York.

Regulatory Flexibility Analysis

This is a technical amendment to implement the provisions of the 2021-
2022 Budget Bill. The amendment provides for the provision of State
financial assistance for operating expenses of community colleges operat-
ing under the program of the State University of New York and the City
University of New York. It will have no impact on small businesses and
local governments.

Rural Area Flexibility Analysis

This is a technical amendment to implement the provisions of the 2021-
2022 Budget Bill. The amendment provides for the provision of State
financial assistance for operating expenses of community colleges operat-
ing under the program of the State University of New York and the City
University of New York. This rule making will have no impact on rural ar-
eas or the recordkeeping or other compliance requirements on public or
private entities in rural areas.

Job Impact Statement

No job impact statement is submitted with this notice because the adop-
tion of this rule does not impose any adverse economic impact on existing
jobs, employment opportunities, or self-employment. This rule making
governs the financing of community colleges operating under the program
of the State University and will not have any adverse impact on the number
of jobs or employment opportunities in the state.

Assessment of Public Comment

The agency received no public comment.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency 1.D. No.

Agriculture and Markets, Department of
AAM-31-21-00014-P . ...t

ENV-26-21-00003-P........................

26

Subject Matter

Regulated Commodity Labeling, Packaging
and Method of Sale Requirements
Environmental Conservation, Department of

Product Stewardship and Product Labeling

Location—Date—Time

WebEx, 518-549-0500, Access: 161 509 994—
September 15, 2021, 11:00 a.m.

Electronic webinar—September 8, 2021, 10:00
a.m. and 2:00 p.m.

Instructions on how to “join” the hearing
webinar and provide an oral statement will be
published on the Department’s proposed
regulations webpage for 6 NYCRR Part 368 by
June 30, 2021. The proposed regulations
webpage for 6 NYCRR Part 368 may be ac-
cessed at: https://www.dec.ny.gov/regulations/
propregulations.html

Persons who wish to receive the instructions
by mail or telephone may call the Department
at (518) 402-9003. Please provide your first
and last name, address, and telephone number
and reference the Part 368 public comment
hearing.

The Department will provide interpreter ser-
vices for hearing impaired persons, and
language interpreter services for individuals
with difficulty understanding or reading En-
glish, at no charge upon written request
submitted no later than Wednesday, August 18,
2021. The written request must be addressed to
ALIJ Olivieri, DEC Office of Hearings and
Mediation Services, 625 Broadway, 1st FL.,
Albany, NY 12233-1550 or emailed to ALJ
Olivieri at ohms@dec.ny.gov
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Action Pending Index

ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’'s notice expires.

Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).

For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency Issue Year Serial Action
code number  published number Code
AAM o1 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency 1.D. No. Expires

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-21-21-00021-EP
AAM-23-21-00001-P

........... 07/07/22

AAM-31-21-00014-P  ........... 09/15/22

Subject Matter

........... 05/26/22  Control of the European Cherry Fruit Fly

Regulated commodity labeling, packaging and
method of sale requirements

Purpose of Action

To help control the spread of the European
Cherry Fruit Fly (ECFF), which renders
cherries unmarketable if they are infested

Amend packaging, labeling & method of sale
requirements for various commodities to align
with industry & federal standards

Regulated commodity labeling, packaging and
method of sale requirements

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

*ASA-28-20-00013-RP  ........... 10/22/21  Patient Rights
*ASA-28-20-00016-RP  ........... 10/22/21  Designated Services
ASA-27-21-00009-P  ........... 07/07/22  General provisions applicable to all OASAS

programs

CHILDREN AND FAMILY SERVICES, OFFICE OF

*CFS-04-20-00009-RP  ........... 12/13/21  Host Family Homes

CFS-49-20-00006-EP  ........... 12/09/21  Maintenance reimbursement for residential
CSE programs when a student has been
absent from the program for more than 15

days.

Amend packaging, labeling & method of sale
requirements for various commodities to align
with industry & federal standards

To set-forth the minimum regulatory
requirements for patient rights in OASAS
certified, funded or otherwise authorized
programs

To set-forth the minimum regulatory
requirements for certified programs to seek an
Office designation

To identify those provisions that are required of
all OASAS certified, funded or otherwise
authorized programs

The proposed regulations would establish
standards for the approval and administration
of host family homes.

Remove an existing regulatory barrier that
precludes maintenance reimbursement for
residential CSE programs.
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Agency 1.D. No. Expires

Subject Matter

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-27-21-00001-EP  ........... 07/07/22
CFS-27-21-00003-P  ........... 07/07/22
CFS-31-21-00013-P  ........... 08/04/22

CIVIL SERVICE, DEPARTMENT OF

*CVS-13-20-00015-P  ........... 09/22/21
*CVS-13-20-00016-P  ........... 09/22/21
*CVS-24-20-00008-P  ........... 09/22/21
*CVS-28-20-00005-P  ........... 09/22/21
*CVS-32-20-00005-P  ........... 09/22/21
CVS-10-21-00005-P  ........... 03/10/22
CVS-13-21-00005-P  ........... 03/31/22
CVS-13-21-00006-P  ........... 03/31/22
CVS-13-21-00007-P  ........... 03/31/22
CVS-13-21-00008-P  ........... 03/31/22
CVS-14-21-00001-P  ........... 04/07/22
CVS-14-21-00002-P  ........... 04/07/22
CVS-19-21-00003-P ........... 05/12/22
CVS-19-21-00004-P  ........... 05/12/22
CVS-19-21-00005-P  ........... 05/12/22
CVS-23-21-00006-P  ........... 06/09/22
CVS-23-21-00007-P  ........... 06/09/22
CVS-23-21-00008-P  ........... 06/09/22
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To clarify the authorization and payment
requirements of Part 415; to revise the sliding
fee scale for families

For licensed and registered child care
programs to comply with the anaphylaxis
policy issued by NYS Department of Health

Implements statutory requirements pursuant
to the Federal Child Care & Development
Block Grant Act of 2014 & the NYS 2022
Budget

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification
Jurisdictional Classification
Jurisdictional Classification
Jurisdictional Classification
Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Juneteenth Holiday

Supplemental military leave benefits

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification
Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To clarify the authorization and payment
requirements of Part 415; to revise the sliding
fee scale for families

For licensed and registered child care
programs to comply with the anaphylaxis policy
issued by NYS Department of Health

Implements statutory requirements pursuant to
the Federal Child Care & Development Block
Grant Act of 2014 & the NYS 2022 Budget

To delete positions from and classify positions
in the non-competitive class

To classify positions in the exempt class

To classify positions in the non-competitive
class

To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class

To classify positions in the non-competitive
class

To classify positions in the exempt class

To add Juneteenth to the listing of holidays in
the Attendance Rules

To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2021

To delete a position from and classify a
position in the exempt class

To classify positions in the non-competitive
class

To delete a position from and classify positions
in the non-competitive class

To classify positions in the exempt class
To classify a position in the exempt class

To delete positions from the exempt class
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Action Pending Index

Agency 1.D. No. Expires

CIVIL SERVICE, DEPARTMENT OF

CVS-23-21-00009-P  ........... 06/09/22
CVS-27-21-00004-P  ........... 07/07/22
CVS-27-21-00005-P  ........... 07/07/22
CVSs-27-21-00006-P  ........... 07/07/22
CVSs-27-21-00007-P  ........... 07/07/22
CVS-27-21-00008-P  ........... 07/07/22
CVS-31-21-00002-P  ........... 08/04/22
CVS-31-21-00003-P  ........... 08/04/22
CVS-31-21-00004-P  ........... 08/04/22
CVS-31-21-00005-P  ........... 08/04/22
CVS-31-21-00006-P  ........... 08/04/22
CVS-31-21-00007-P  ........... 08/04/22

Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

COMMISSIONER OF PILOTS, BOARD OF

COP-24-21-00011-P  ............ exempt

Rate increases for pilot services

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-48-20-00001-P  ........... 12/02/21
EDV-30-21-00002-EP  ........... 07/28/22
EDV-32-21-00004-EP  ........... 08/11/22

EDUCATION DEPARTMENT

*EDU-17-19-00008-P  ........... 09/22/21

Employee Training Incentive Program

New York City Musical and Theatrical
Production Tax Credit program

Restaurant Return-to-Work Tax Credit

program

To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

Purpose of Action

To classify a subheading and positions in the
exempt class

To classify positions in the exempt class
To classify a position in the exempt class

To delete a position from and classify a
position in the exempt class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To offset costs being incurred by pilots by
failure of users to properly assess assistance
needed from pilots

To update the administrative processes for the
ETIP program

To create the administrative processes for the
New York City Musical and Theatrical
Production Tax Credit program

To create the administrative processes for the
Restaurant Return-to-Work Tax Credit program

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population
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Agency 1.D. No. Expires
EDUCATION DEPARTMENT

*EDU-20-20-00008-ERP ........... 11/16/21
EDU-08-21-00002-P  ........... 02/24/22
EDU-17-21-00011-P  ........... 04/28/22
EDU-21-21-00006-P  ........... 05/26/22
EDU-21-21-00007-EP  ........... 05/26/22
EDU-21-21-00008-P  ........... 05/26/22
EDU-21-21-00009-P  ........... 05/26/22
EDU-21-21-00010-P  ........... 05/26/22
EDU-25-21-00014-P  ........... 06/23/22
EDU-25-21-00015-P  ........... 06/23/22
EDU-25-21-00016-P  ........... 06/23/22
EDU-25-21-00017-P  ........... 06/23/22
EDU-25-21-00018-EP  ........... 06/23/22
EDU-25-21-00019-EP  ........... 06/23/22
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Subject Matter

Addressing the COVID-19 Crisis

The Definition of the Term “University”

Education Law 310 Appeals to the
Commissioner and Initiation Conduct of
Proceedings for the Removal of School
Officers

Civic Readiness Pathway to Graduation and
the New York State Seal of Civic Readiness

Providing flexibility for hands-only CPR
instruction, the NYS Seal of Biliteracy, and
health examinations and certificates

Requirements for Chiropractic Education
Programs and Education Requirements for
Licensure as a Chiropractor

School Counselor Bilingual & Supplementary
Bilingual Education Extension & Registration
Requirements

Adding the Doctor of Business Administration
(D.B.A.) Degree and Master of Theological
Studies (M.T.S.) Degree in New York State

Permanent School Counselor Certificate
Requirements

Extending the Instructional Hour COVID-19
Waiver to the 2021-22 School Year

Mandatory Peer Review Program in the
Profession of Public Accountancy

Financial Viability, Accountability, and
Evaluating Academic Progress in Licensed
Private Career Schools & Certified ESL
Schools

Permitting the Dignity for All Students Act
(DASA) Training to be Provided Entirely
Online Due to the COVID-19 Crisis

Two-Step Identification Process for Academic
Services (AIS) for Students Who Will Be
Enrolled in Grades 3-8 in 2021-22

Purpose of Action

To provide flexibility for certain regulatory
requirements in response to the COVID-19
crisis

To clarify and broaden the definition of the term
“university”

To make technical changes and other clarifying
amendments to section 310 appeal procedures
and requirements

To establish the civic readiness pathway to
graduation and the New York State Seal of
Civic Readiness

To provide regulatory flexibility in response to
the COVID-19 crisis

To conform the Commissioner’s regulations to
national education standards for postsecondary
education

To create the bilingual education extension,
supplementary bilingual education extension,
and registration requirements for programs
leading to the bilingual education extension for
initial and professional school counselor
certificates

To add the D.B.A. degree and M.T.S. degree in
New York State

To allow candidates who have an expired
Provisional School Counselor certificate and
apply for a Permanent School Counselor
certificate prior to February 2, 2023

To provide additional regulatory flexibility by
extending the instructional hour COVID-19
waiver to the 2021-22 school year

To conorm to the national peer review program
standards to enhance enforement efforts to
help ensure the quality of attest services
provided by New York public accounting firms

To establish standards of financial viability,
accountability, and evaluating academic
progress in licensed private career schools and
certified English as a second language schools

To permit DASA training to be provided entirely
online through December 31, 2021 due to the
COVID-19 crisis

To provide flexibility for the 2-step AIS
identification process for students enrolled in
grades 3-8 in the 2021-22 school year
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Action Pending Index

Agency 1.D. No. Expires
EDUCATION DEPARTMENT

EDU-30-21-00003-EP  ........... 07/28/22
EDU-30-21-00004-EP  ........... 07/28/22

ELECTIONS, STATE BOARD OF

SBE-33-21-00010-P 08/18/22

ENVIRONMENTAL CONSERVATION,

ENV-03-21-00010-P  ........... 03/23/22
ENV-12-21-00004-P  ........... 03/24/22
ENV-16-21-00012-P  ........... 04/21/22
ENV-19-21-00001-P  ........... 07/20/22
ENV-22-21-00001-EP  ........... 06/02/22
ENV-23-21-00011-P  ........... 06/09/22
ENV-24-21-00008-P  ........... 08/17/22
ENV-24-21-00009-P  ........... 08/17/22
ENV-26-21-00003-P  ........... 09/08/22
ENV-31-21-00001-EP  ........... 08/04/22
ENV-33-21-00004-P  ........... 08/18/22

Subject Matter

Addressing the COVID-19 crisis

Relates to term limits for members of the
advisory committee on long-term clinical
clerkships

Public Campaign Finance Program

DEPARTMENT OF

Application of Site-Specific Criteria to Class |
and Class SD Waters

Public use of Wildlife Management Areas, and
areas with special regulations

Regulations governing whelk management

Set monitoring, operational and reporting
requirements for the oil and natural gas
sector

Peekamoose Valley Riparian Corridor

Deer and Bear Hunting

Petroleum Bulk Storage (PBS)

Chemical Bulk Storage (CBS)

Product Stewardship and Product Labeling

Zoar Valley Multiple Use Area including Zoar
Valley Unique Area and Onondaga
Escarpment Unique Area

Amendments to permit requirements for
trapping fisher and marten in New York State.

Purpose of Action

To provide flexibility for certain regulatory
requirements in response to the COVID-19
crisis

To make a technical amendment relating to
term limits for members of the advisory
committee on long-term clinical clerkships

Implementation of the Public Campaign
Finance Program

Add site-specific criteria to Class | and SD
waters to provide additional water quality
protection of the existing best uses

To ensure that public use of WMAs and other
sites does not interfere or conflict with intended
purposes of those areas

To protect immature whelk from harvest and
establish gear and reporting rules for marine
resource protection and public safety

Reduce emissions of methane and volatile
organic compounds from the oil and natural
gas sector

Protect public health, safety, general welfare
and natural resources on the Peekamoose
Valley Riparian Corridor

Strategically increase antlerless deer harvest,
expand hunting hours, simplify bear hunting
seasons, and enhance hunter safety

To amend the PBS regulations, 6 NYCRR Part
613

To repeal existing 6 NYCRR Parts 596, 598
,599 and replace with new Part 598; and
amend existing Part 597; for the CBS program

Expand, strengthen and clarify existing
regulations to establish consistency with
federal and state requirements

To protect public health, safety, general welfare
and natural resources on the Zoar Valley
MUA/UA and the Onondaga Escarpment UA

To remove the requirement for a special fisher
trapping permit, and to simplify marten trapping
requirements.
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Subject Matter

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P  ............ exempt
*DFS-25-18-00006-P  ............ exempt
DFS-49-20-00011-P  ........... 12/09/21
DFS-27-21-00018-P  ........... 07/07/22

Plan of Conversion by Commercial Travelers
Mutual Insurance Company

Plan of Conversion by Medical Liabilty Mutual
Insurance Company

Credit for Reinsurance

Brokers, Agents and Certain Other Licensees
- General

GAMING COMMISSION, NEW YORK STATE

SGC-34-20-00009-P  ........... 08/26/21
SGC-50-20-00007-P  ........... 12/16/21
SGC-09-21-00014-P  ........... 03/03/22
SGC-29-21-00010-P  ........... 07/21/22
HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P  ............ exempt
*HLT-36-19-00006-P  ........... 09/22/21
*HLT-46-19-00003-P  ........... 09/22/21
*HLT-47-19-00008-P  ........... 09/22/21
*HLT-51-19-00001-P  ........... 09/22/21
*HLT-04-20-00003-RP  ........... 10/22/21
*HLT-11-20-00003-P  ........... 09/22/21
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Qualification time in harness racing

Contactless payment methods for chances in
charitable gaming

Lasix administrations on race day

Amendment of video lottery gaming
regulations

Payment methodology for HIV/AIDS
outpatient services
Limits on Executive Compensation

Tanning Facilities

Hospital Medical Staff - Limited Permit

Holders

Women, Infants and Children (WIC) Program

Applied Behavior Analysis

Adult Day Health Care (ADHC)

Purpose of Action

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

To conform to covered agreements entered into
between the US and EU and the US and UK,
and implement NAIC models.

To set forth classes licensees must complete to
fulfill part of the 15 hour credit hours required
by Ins Law Art. 21

To improve harness pari-mutuel wagering and
generate reasonable revenue for the support of
government

To promote public health and support of
organizations authorized to operate games of
chance

To enhance the safety and integrity of pari-
mutuel racing

To amend the video lottery gaming regulations
to reflect amendments to Tax Law 1612

To expand the current payment to incorporate
pricing for services

Removes “Soft Cap” prohibition on covered
executive salaries.

To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

To repeal extra years of training required for
limited permit holders to work in New York
State hospitals.

To support implementation of eWIC; clarify
rules for violations, penalties & hearings &
conform vendor authorization criteria.

To include Applied Behavior Analysis in the
Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) benefit.

To allow for reimbursement of real property
leases in certain situations when used for
operations of an ADHC program
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Action Pending Index

Agency 1.D. No. Expires
HEALTH, DEPARTMENT OF

*HLT-27-20-00006-P  ........... 09/22/21
*HLT-28-20-00019-RP  ........... 09/22/21
*HLT-31-20-00012-EP  ............ exempt
HLT-38-20-00006-P  ........... 09/23/21
HLT-45-20-00002-RP  ........... 11/10/21
HLT-05-21-00011-P  ........... 02/03/22
HLT-09-21-00009-EP  ........... 03/03/22
HLT-19-21-00002-EP  ........... 05/12/22
HLT-22-21-00003-P ........... 06/02/22
HLT-22-21-00004-P ........... 06/02/22
HLT-22-21-00005-P ........... 06/02/22
HLT-22-21-00009-P ........... 06/02/22
HLT-22-21-00010-P  ........... 06/02/22
HLT-28-21-00018-P  ........... 07/14/22
HLT-32-21-00001-P ........... 08/11/22

HUMAN RIGHTS, DIVISION OF

HRT-15-21-00005-P 04/14/22

Subject Matter

Medicaid Managed Care State Fair Hearings
and External Appeals Processes and
Standards

Personal Care Services (PCS) and Consumer
Directed Personal Assistance Program
(CDPAP)

Hospital Non-comparable Ambulance Acute
Rate Add-on

Medicaid Transportation Program

Cannabinoid Hemp

Ingredient Disclosures for Vapor Products and
E-Cigarettes

Surrogacy Programs and Assisted
Reproduction Service Providers

Meeting Space in Transitional Adult Homes

Reducing Biannual Testing of Adult Care
Facility Staff

Hospice Residence Rates

Stroke Services

Managed Care Organizations (MCOs)

Labeling Requirements Concerning Vent-Free
Gas Space Heating Appliances

Public Water Systems

Abortion Services

Notice of tenants’ rights to reasonable
modifications and accommodations for
persons with disabilities

Purpose of Action

To address & clarify rules of procedure &
presentation of evidence for Medicaid managed
care fair hearings & external appeals

To implement a revised assessment process
and eligibility criteria for PCS and CDPAP

Prevents duplicate claiming by Article 28
hospitals for the ambulance add-on regarding
participation in the program

Medicaid payment standards for emergency
ambulance providers participating in an
Emergency Triage, Treat & Transport (ET3)
model

To create a licensing framework for
cannabinoid hemp processors and cannabinoid
hemp retailers

To provide for enhanced public awareness of
the chemicals used in vapor products and
electronic cigarettes

To license and regulate surrogacy programs

Establish criteria for suitable meeting space to
ensure privacy in conversations and submit a
compliance plan to the Department

To remove the requirement for biannual testing
of adult care workers

To authorize Medicaid rate of payment to
increase the Hospice Residence
reimbursement rates by 10 percent

Amend transition period for existing stroke
centers to allow the Dept. to extend the three
year transition period, if necessary

To maintain the contingent reserve requirement
at 7.25% through 2022 applied to Medicaid
Managed Care, HIV SNP & HARP programs

To adjust the current labeling requirements for
unvented gas space heating appliances

To correct typographic & minor technical errors
to obtain primacy for the implementation of
federal drinking water regulations

To protect and promote the health of New
Yorkers seeking to access abortion services

To comply with the requirements of Executive
Law section 170-d
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Subject Matter

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-21-21-00002-RP  ........... 05/26/22
LABOR, DEPARTMENT OF

*LAB-46-19-00004-P  ........... 09/22/21
LAB-49-20-00012-P  ........... 12/09/21
LAB-05-21-00003-EP  ........... 02/03/22

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P  ............ exempt
*LPA-41-02-00005-P  ............ exempt
*LPA-04-06-00007-P  ............ exempt
*LPA-03-10-00004-P  ............ exempt
*LPA-15-18-00013-P  ............ exempt
*LPA-37-18-00013-P  ............ exempt
*LPA-37-18-00017-P  ............ exempt
*LPA-37-18-00018-P  ............ exempt
*LPA-09-20-00010-P  ............ exempt
*LPA-28-20-00033-EP  ............ exempt
LPA-37-20-00013-EP  ............ exempt
LPA-12-21-00011-P  ............ exempt
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Records access

NY State Public Employees Occupational
Safety and Health Standards

Sick Leave Requirements

Unemployment Insurance (Ul) definition of
“day of total unemployment”

Pole attachments and related matters
Tariff for electric service

Tariff for electric service

Residential late payment charges

Outdoor area lighting

The net energy metering provisions of the
Authority’s Tariff for Electric Service

The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To update and implement latest requirements
for ESCOs proposing to do business within
the Authority’s service territory.

LIPA’s late payment charges, reconnection
charges, and low-income customer discount
enrollment

The terms of deferred payment agreements
available to LIPA’s commercial customers

LIPA’s Long Island Choice (retail choice) tariff

Purpose of Action

To update regulations governing records
access

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards

To provide definitions and standards for the
sick leave requirements contained in Section
196-b of the Labor Law

To prevent an additional financial burden on Ul
claimants seeking part-time work opportunities
and help employers obtain talent

To approve revisions to the authority’s tariff
To revise the tariff for electric service

To adopt provisions of a ratepayer protection
plan

To extend the application of late payment
charges to residential customers

To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets.

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA’s
commercial customers

To simplify and improve Long Island Choice
based on stakeholder collaborative input



NYS Register/August 18, 2021

Action Pending Index

Agency 1.D. No. Expires Subject Matter

LONG ISLAND RAILROAD COMPANY

LIR-39-20-00005-ERP  ........... 09/30/21  Requiring wearing masks over the nose and
mouth when using terminals, stations, and

trains operated by Long Island Rail Road

MANHATTAN AND BRONX SURFACE TRANSIT OPERATING AUTHORITY

MBA-39-20-00007-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using facilities and

conveyances operated by the MaBSTOA

MENTAL HEALTH, OFFICE OF

OMH-09-21-00001-EP  ........... 03/03/22 Redesigning Residential Treatment Facilities
(RTF)

OMH-20-21-00006-P  ........... 05/19/22  Establishment of Youth Assertive Community
Treatment (ACT)

OMH-33-21-00005-P  ........... 08/18/22  Establishes Crisis Stabilization Centers.

METRO-NORTH COMMUTER RAILROAD

MCR-39-20-00004-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using terminals, stations,

and trains operated by Metro-North Railroad

METROPOLITAN TRANSPORTATION AGENCY

MTA-39-20-00009-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using the facilities and
conveyances operated by MTA Bus Company

MTA-16-21-00004-EP  ........... 04/21/22  Requiring mask wearing when using the

facilities and conveyances of the MTA and its
operating affiliates and subsidiaries

MOTOR VEHICLES, DEPARTMENT OF

MTV-26-21-00002-P  ........... 06/30/22  Relicensing after revocation

NEW YORK CITY TRANSIT AUTHORITY

NTA-39-20-00006-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using facilities and
conveyances operated by NYC Transit

Authority

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP  ............ exempt Adoption of Rates, Fees and Charges

Purpose of Action

To safeguard the public health and safety on
terminals, stations and trains operated by Long
Island Rail Road

To safeguard the public health and safety by
amending existing rules to require use of
masks when using the transit system

To provide clarity and provide uniformity
relating to RTF’s and to implement Chapter 58
of the Laws of 2020

To include children in the populations eligible to
receive ACT and other conforming changes

To establish standards for a Crisis Stabilization
Center which provides a full range of
psychiatric and substance use services.

To safeguard the public health and safety by
amending the rules to require use of masks
when using Metro-North facilities

To safeguard the public health and safety by
amending rules to require use of masks when
using MTA Bus facilities and conveyance

To safeguard the public health and safety by
adding a new all-agency rule requiring the use
of masks in facilities and conveyances

Conforms regulation with Departmental
longstanding practice of not issuing a proposed
denial of license applications

To safeguard the public health and safety by
amending existing rules to require use of
masks when using the transit system

To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders
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NIAGARA FALLS WATER BOARD

*NFW-13-14-00006-EP  ............ exempt Adoption of Rates, Fees and Charges

NIAGARA FRONTIER TRANSPORTATION AUTHORITY

NFT-31-21-00012-P  ........... 08/04/22  Procurement Guidelines of the Niagara
Frontier Transportation Authority and Niagara
Frontier Transit Metro System, Inc.

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P  ............ exempt Increase in Bridge Toll Structure

*OBA-07-19-00019-P  ............ exempt Increase in Bridge Toll Structure

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P  ............ exempt Rates for the sale of power and energy

PAS-27-21-00017-P Rates for the Sale of Power and Energy

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P  ............ exempt Transfer of books and records by Citizens
Utilities Company

*PSC-15-99-00011-P  ............ exempt Electronic tariff by Woodcliff Park Corp.

*PSC-12-00-00001-P  ............ exempt  Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

*PSC-44-01-00005-P  ............ exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

*PSC-07-02-00032-P  ............ exempt Uniform business practices

*PSC-36-03-00010-P  ............ exempt Performance assurance plan by Verizon New
York

*PSC-40-03-00015-P  ............ exempt Receipt of payment of bills by St. Lawrence
Gas Company

*PSC-41-03-00010-P  ............ exempt Annual reconciliation of gas expenses and
gas cost recoveries

*PSC-41-03-00011-P  ............ exempt Annual reconciliation of gas expenses and

gas cost recoveries
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Purpose of Action

To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

To amend Procurement Guidelines to reflect
changes in law, clarifying provisions and
change in signing authority level

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

To maintain the system’s integrity. This
increase in rates is not the result of an
Authority rate increase to the Village

To relocate Ogden Telephone Company’s
books and records out-of-state

To replace the company’s current tariff with an
electronic tariff

To revise the date

To authorize the company to include certain
gas costs

To consider modification

To consider changes

To revise the process

To consider filings of various LDCs and
municipalities

To consider filings of various LDCs and
municipalities



NYS Register/August 18, 2021

Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-03-00009-P

*PSC-02-04-00008-P

*PSC-06-04-00009-P

*PSC-10-04-00005-P

*PSC-10-04-00008-P

*PSC-14-04-00008-P

*PSC-15-04-00022-P

*PSC-21-04-00013-P

*PSC-22-04-00010-P

*PSC-22-04-00013-P

*PSC-22-04-00016-P

*PSC-25-04-00012-P

*PSC-27-04-00008-P

*PSC-27-04-00009-P

*PSC-28-04-00006-P

*PSC-31-04-00023-P

*PSC-34-04-00031-P

*PSC-35-04-00017-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Retail access data between jurisdictional
utilities

Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

Temporary protective order

Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

Submetering of electricity by Glenn Gardens
Associates, L.P.

Verizon performance assurance plan by
Metropolitan Telecommunications

Approval of new types of electricity meters by
Powell Power Electric Company

Major gas rate increase by Consolidated
Edison Company of New York, Inc.

Master metering of water by South Liberty
Corporation

Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

Distributed generation service by
Consolidated Edison Company of New York,
Inc.

Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

Application form for distributed generation by
Orange and Rockland Utilities, Inc.

Purpose of Action

To accommodate changes in retail access
market structure or commission mandates

To rehear the Nov. 25, 2003 order

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

To consider adopting a protective order

To amend the agreement

To submeter gas service to commercial
customers located at the Buffalo Speedway

To permit submetering at 175 W. 87th St., New
York, NY

To clarify the appropriate performance level

To permit the use of the PE-1250 electronic
meter

To increase annual gas revenues

To waive the requirement for installation of

separate water meters

To amend the agreement

To amend the agreement

To amend the agreement

To authorize participation in the parent

corporation’s line of credit

To provide an application form

To set appropriate level of permanent rates

To establish a new supplementary application
form for customers
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PUBLIC SERVICE COMMISSION

*PSC-43-04-00016-P

*PSC-46-04-00012-P

*PSC-46-04-00013-P

*PSC-02-05-00006-P

*PSC-09-05-00009-P

*PSC-14-05-00006-P

*PSC-18-05-00009-P

*PSC-20-05-00028-P

*PSC-25-05-00011-P

*PSC-27-05-00018-P

*PSC-41-05-00013-P

*PSC-45-05-00011-P

*PSC-46-05-00015-P

*PSC-47-05-00009-P

*PSC-50-05-00008-P

*PSC-04-06-00024-P

*PSC-06-06-00015-P

*PSC-07-06-00009-P
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............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Accounts recievable by Rochester Gas and
Electric Corporation

Service application form by Consolidated
Edison Company of New York, Inc.

Rules and guidelines governing installation of
metering equipment

Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

Submetering of natural gas service by Hamlet
on Olde Oyster Bay

Request for deferred accounting authorization
by Freeport Electric Inc.

Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

Delivery point aggregation fee by Allied
Frozen Storage, Inc.

Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

Transferral of gas supplies by Corning Natural
Gas Corporation

Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

Gas curtailment policies and procedures

Modification of the current Environmental
Disclosure Program

Purpose of Action

To include in its tariff provisions for the
purchase of ESCO accounts recievable

To revise the form and make housekeeping
changes

To establish uniform statewide business
practices

To consider imposing remedial actions against
the company and its owners, officers and
directors

To consider submetering of natural gas to a
commercial customer

To defer expenses beyond the end of the fiscal
year

To implement the program

To review the calculation of the fee

To establish provisions for gas customers
taking service under Service Classification Nos.
8,9 and 11

To consider the manner in which the gas cost
incentive mechanism has been applied

To consider the filings

To defer certain costs

To consider the sale

To approve the transfer

To obtain long-term debt

To approve of the transfer

To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

To include an attributes accounting system
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Expires

PUBLIC SERVICE COMMISSION

*PSC-22-06-00019-P

*PSC-22-06-00020-P

*PSC-22-06-00021-P

*PSC-22-06-00022-P

*PSC-22-06-00023-P

*PSC-24-06-00005-EP

*PSC-25-06-00017-P

*PSC-34-06-00009-P

*PSC-37-06-00015-P

*PSC-37-06-00017-P

*PSC-43-06-00014-P

*PSC-04-07-00012-P

*PSC-06-07-00015-P

*PSC-06-07-00020-P

*PSC-11-07-00010-P

*PSC-11-07-00011-P

*PSC-17-07-00008-P

*PSC-18-07-00010-P

*PSC-20-07-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Hourly pricing by National Grid

Hourly pricing by New York State Electric &
Gas Corporation

Hourly pricing by Rochester Gas & Electric
Corporation

Hourly pricing by Consolidated Edison
Company of New York, Inc.

Hourly pricing by Orange and Rockland
Utilities, Inc.

Supplemental home energy assistance
benefits

Purchased power adjustment by Massena
Electric Department

Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Electric delivery services by Strategic Power
Management, Inc.

Petition for rehearing by Orange and
Rockland Utilities, Inc.

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

Storm-related power outages by Consolidated
Edison Company of New York, Inc.

Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

Existing electric generating stations by
Independent Power Producers of New York,
Inc.

Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

Purpose of Action

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To extend the deadline to Central Hudson’s
low-income customers

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

To incorporate appropriate modifications

To consider estimation procedures

To consider estimation procedures

To determine the proper mechanism for the
rate-recovery of costs

To clarify the order

To continue current meter reading and billing
practices for electric service

To continue current meter reading and billing
practices for gas service

To implement the recommendations in the
staff’s investigation

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

To amend the agreement

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

To seek rehearing
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*PSC-21-07-00007-P

*PSC-22-07-00015-P

*PSC-23-07-00022-P

*PSC-24-07-00012-P

*PSC-39-07-00017-P

*PSC-41-07-00009-P

*PSC-42-07-00012-P

*PSC-42-07-00013-P

*PSC-45-07-00005-P

*PSC-02-08-00006-P

*PSC-03-08-00006-P

*PSC-04-08-00010-P

*PSC-04-08-00012-P

*PSC-08-08-00016-P

*PSC-12-08-00019-P

*PSC-12-08-00021-P

*PSC-13-08-00011-P

*PSC-13-08-00012-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

Gas Efficiency Program by the City of New
York

Gas bill issuance charge by New York State
Electric & Gas Corporation

Submetering of electricity rehearing

Energy efficiency program by Orange and
Rockland Utilities, Inc.

Revenue decoupling by Orange and Rockland
Utilities, Inc.

Customer incentive programs by Orange and
Rockland Utilities, Inc.

Additional central office codes in the 315 area
code region

Rehearing of the accounting determinations

Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

Voltage drops by New York State Electric &
Gas Corporation

Purpose of Action

To revise the rates, charges, rules and
regulations for gas service

To recover incremental program costs and lost
revenue

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

To consider rehearing a decision establishing a
Gas Efficiency Program

To create a gas bill issuance charge unbundled
from delivery rates

To seek reversal

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

To establish a tariff provision

To consider options for making additional
codes

To grant or deny a petition for rehearing of the
accounting determinations

To grant easement rights to Millennium Pipeline
Company, L.L.C.

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

To consider the transfer

To consider the request

To consider the request

To grant or deny Turner’s petition

To grant or deny the petition



NYS Register/August 18, 2021

Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-08-00008-P

*PSC-25-08-00007-P

*PSC-25-08-00008-P

*PSC-28-08-00004-P

*PSC-31-08-00025-P

*PSC-32-08-00009-P

*PSC-33-08-00008-P

*PSC-36-08-00019-P

*PSC-39-08-00010-P

*PSC-40-08-00010-P

*PSC-41-08-00009-P

*PSC-43-08-00014-P

*PSC-46-08-00008-P

*PSC-46-08-00010-P

*PSC-46-08-00014-P

*PSC-48-08-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

Report on Callable Load Opportunities

Con Edison’s procedure for providing
customers access to their account information

Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

The ESCO referral program for KEDNY to be
implemented by October 1, 2008

Noble Allegany’s request for lightened
regulation

Land Transfer in the Borough of Manhattan,
New York

RG&E’s economic development plan and
tariffs

Loans from regulated company to its parent

Transfer of control of cable TV franchise

Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

Property transfer in the Village of Avon, New
York

A transfer of indirect ownership interests in
nuclear generation facilities

The attachment of cellular antennae to an
electric transmission tower

A National Grid high efficiency gas heating
equipment rebate program

Purpose of Action

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

To authorize recovery of the DRS costs from
the CMR

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

To consider petition for transfer of real property
to NYPH

Consideration of the approval of RG&E’s
economic development plan and tariffs

To determine if the cash management program
resulting in loans to the parent should be
approved

To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

To expand eligibility to customers converting
from oil to natural gas

1
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PUBLIC SERVICE COMMISSION

*PSC-48-08-00008-P

*PSC-48-08-00009-P

*PSC-50-08-00018-P

*PSC-51-08-00006-P

*PSC-51-08-00007-P

*PSC-53-08-00011-P

*PSC-53-08-00012-P

*PSC-53-08-00013-P

*PSC-01-09-00015-P

*PSC-02-09-00010-P

*PSC-05-09-00008-P

*PSC-05-09-00009-P

*PSC-06-09-00007-P

*PSC-07-09-00015-P

*PSC-07-09-00017-P

*PSC-07-09-00018-P

42

............ exempt

............ exempt

Subject Matter

Petition for the master metering and
submetering of electricity

Petition for the submetering of electricity

Market Supply Charge

Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

Use of deferred Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To transfer common stock and ownership

FCC decision to redefine service area of
Citizens/Frontier

Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

Purpose of Action

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

A study on the implementation of a revised
Market Supply Charge

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To consider transfer of common stock and
ownership

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York
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Expires

PUBLIC SERVICE COMMISSION

*PSC-12-09-00010-P

*PSC-12-09-00012-P

*PSC-13-09-00008-P

*PSC-14-09-00014-P

*PSC-16-09-00010-P

*PSC-16-09-00020-P

*PSC-17-09-00010-P

*PSC-17-09-00011-P

*PSC-17-09-00012-P

*PSC-17-09-00014-P

*PSC-17-09-00015-P

*PSC-18-09-00012-P

*PSC-18-09-00013-P

*PSC-18-09-00017-P

*PSC-20-09-00016-P

*PSC-20-09-00017-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Charges for commodity
Charges for commodity

Options for making additional central office
codes available in the 718/347 numbering
plan area

The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

Petition for the submetering of electricity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Petition for the submetering of gas at
commercial property

Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

The construction of a tower for wireless
antennas on land owned by National Grid

Petition for rehearing of Order approving the
submetering of electricity

Petition for the submetering of electricity

Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

Purpose of Action

To charge customers for commodity costs
To charge customers for commodity costs

To consider options for making additional
central office codes available in the 718/347
numbering plan area

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

To permit electric utilities in New York State to
use the Elster REX2

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it's AMI pilots etc

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it's AMI pilot program
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PUBLIC SERVICE COMMISSION

*PSC-22-09-00011-P

*PSC-25-09-00005-P

*PSC-25-09-00006-P

*PSC-25-09-00007-P

*PSC-27-09-00011-P

*PSC-27-09-00014-P

*PSC-27-09-00015-P

*PSC-29-09-00011-P

*PSC-32-09-00009-P

*PSC-34-09-00016-P

*PSC-34-09-00017-P

*PSC-36-09-00008-P

*PSC-37-09-00015-P

*PSC-37-09-00016-P

*PSC-39-09-00015-P

*PSC-39-09-00018-P

*PSC-40-09-00013-P

44

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Cost allocation for Consolidated Edison’s East
River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

Electric utility implementation plans for
proposed web based SIR application process
and project status database

Electric rates for Consolidated Edison
Company of New York, Inc

Interconnection of the networks between
Vernon and tw telecom of new york |.p. for
local exchange service and exchange access.

Billing and payment for energy efficiency
measures through utility bill

Interconnection of the networks between
Oriskany and tw telecom of new york |.p. for
local exchange service and exchange access

Consideration of utility compliance filings

Cost allocation for Consolidated Edison’s East
River Repowering Project

Recommendations made in the Management
Audit Final Report

To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Sale of customer-generated steam to the Con
Edison steam system

Applicability of electronic signatures to
Deferred Payment Agreements

Modifications to the $5 Bill Credit Program

The offset of deferral balances with Positive
Benefit Adjustments

Uniform System of Accounts - request for
deferral and amortization of costs

Purpose of Action

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

To promote energy conservation

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york |.p

Consideration of utility compliance filings

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

To consider a petition to defer and amortize
costs
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-51-09-00029-P

*PSC-51-09-00030-P

*PSC-52-09-00006-P

*PSC-52-09-00008-P

*PSC-05-10-00008-P

*PSC-05-10-00015-P

*PSC-06-10-00022-P

*PSC-07-10-00009-P

*PSC-08-10-00007-P

*PSC-08-10-00009-P

*PSC-12-10-00015-P

*PSC-14-10-00010-P

*PSC-16-10-00005-P

*PSC-16-10-00007-P

*PSC-16-10-00015-P

*PSC-18-10-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

Waiver or modification of Capital Expenditure
condition of merger

ACE'’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

Petition for the submetering of electricity

Petition for the submetering of electricity

The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

Petition to revise the Uniform Business
Practices

Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Consolidated Edison of New York, Inc. energy
efficiency programs

Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

Petition for the submetering of electricity

To consider adopting and expanding mobile
stray voltage testing requirements

Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

Electric utility transmission right-of-way
management practices

Purpose of Action

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

To allow the companies to expend less funds
for capital improvement than required by the
merger

To consider whether to change the Order
Prescribing Study Methodology

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

To modify approved energy efficiency programs

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

Adopt additional mobile stray voltage testing
requirements

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

To consider electric utility transmission right-of-
way management practices
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*PSC-19-10-00022-P

*PSC-22-10-00006-P

*PSC-22-10-00008-P

*PSC-24-10-00009-P

*PSC-25-10-00012-P

*PSC-27-10-00016-P

*PSC-34-10-00003-P

*PSC-34-10-00005-P

*PSC-34-10-00006-P

*PSC-36-10-00010-P

*PSC-40-10-00014-P

*PSC-40-10-00021-P

*PSC-41-10-00018-P

*PSC-41-10-00022-P

*PSC-42-10-00011-P

*PSC-43-10-00016-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Petition for the submetering of electricity

Verizon New York Inc. tariff regulations
relating to voice messaging service

Reassignment of the 2-1-1 abbreviated dialing
code

Petition for the submetering of electricity

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Approval of a contract for $250,000 in tank
repairs that may be a financing

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Central Hudson’s procedures, terms and
conditions for an economic development plan

Disposition of a state sales tax refund

Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Petition for the submetering of electricity

Utility Access to Ducts, Conduit Facilities and
Utility Poles

Purpose of Action

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

To determine how much of a state sales tax
refund should be retained by National Grid

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

To review the complaint from Optical
Communications Group
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*PSC-44-10-00003-P

*PSC-51-10-00018-P

*PSC-11-11-00003-P

*PSC-13-11-00005-P

*PSC-14-11-00009-P

*PSC-19-11-00007-P

*PSC-20-11-00012-P

*PSC-20-11-00013-P

*PSC-22-11-00004-P

*PSC-26-11-00007-P

*PSC-26-11-00009-P

*PSC-26-11-00012-P

*PSC-29-11-00011-P

*PSC-35-11-00011-P

*PSC-36-11-00006-P

*PSC-38-11-00002-P

*PSC-38-11-00003-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

Commission proceeding concerning three-
phase electric service by all major electric
utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

Petition for the submetering of electricity

Utility price reporting requirements related to
the Commission’s “Power to Choose” website

Petition for the submetering of electricity

Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

Water rates and charges

Petition for the submetering of electricity at
commercial property

Waiver of generation retirement notice
requirements

Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

To consider expanding mobile stray voltage
testing requirements

Operation and maintenance procedures
pertaining to steam trap caps

Waiver of certain provisions of the electric
service tariffs of Con Edison

Purpose of Action

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

Modify the Commission’s utility electric
commaodity price reporting requirements related
to the “Power to Choose” website

To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

To approve an increase in annual revenues by
about $25,266 or 50%

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

Consideration of waiver of generation
retirement notice requirements

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

Adopt additional mobile stray voltage testing
requirements

Adopt modified steam operation and
maintenance procedures

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison
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*PSC-40-11-00010-P

*PSC-40-11-00012-P

*PSC-42-11-00018-P

*PSC-43-11-00012-P

*PSC-47-11-00007-P

*PSC-48-11-00007-P

*PSC-48-11-00008-P

*PSC-01-12-00007-P

*PSC-01-12-00008-P

*PSC-01-12-00009-P

*PSC-11-12-00002-P

*PSC-11-12-00005-P

*PSC-13-12-00005-P

*PSC-19-12-00023-P

*PSC-21-12-00006-P

*PSC-21-12-00011-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Granting of transfer of plant in-service to a
regulatory asset

Availability of telecommunications services in
New York State at just and reasonable rates

Transfer of outstanding shares of stock

Remedying miscalculations of delivered gas
as between two customer classes

Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Petition for the submetering of electricity

The New York State Reliability Council’s
revisions to its rules and measurements

Transfer of real property and easements from
NMPNS to NMP3

Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

Whether to grant, deny or modify, in whole or
part, Hegeman'’s petition for a waiver of
Commission policy and Con Edison tariff

Transfer of land and water supply assets

Authorization to transfer certain real property

Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

Tariff filing requirements and refunds

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Purpose of Action

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

To approve transfer and recovery of
unamortized plant investment

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

Consideration of the transfer of real property
and easements from NMPNS to NMP3

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

Whether to grant, deny or modify, in whole or
part, Hegeman'’s petition for a waiver of
Commission policy and Con Edison tariff

Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

To decide whether to approve the transfer of
certain real property

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47
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*PSC-23-12-00007-P

*PSC-23-12-00009-P

*PSC-27-12-00012-P

*PSC-28-12-00013-P

*PSC-29-12-00019-P

*PSC-30-12-00010-P

*PSC-33-12-00009-P

*PSC-37-12-00009-P

*PSC-42-12-00009-P

*PSC-45-12-00008-P

*PSC-45-12-00010-P

*PSC-50-12-00003-P

*PSC-04-13-00006-P

*PSC-04-13-00007-P

*PSC-06-13-00008-P

*PSC-08-13-00012-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

Over earnings sharing between rate payers
and shareholders

Implementation of recommendations made in
a Management Audit Report

Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Waiver of 16 NYCRR 894.1 through 894.4

Waiver of 16 NYCRR 894.1 through 894.4

Telecommunications companies ability to
attach to utility company poles

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Affiliate standards for Corning Natural Gas
Corporation

Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

Authorization to transfer certain real property.

Verizon New York Inc.’s retail service quality

Filing requirements for certain Article VII
electric facilities

Purpose of Action

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

To consider implementation of
recommendations made in a Management
Audit Report

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

To decide whether to approve the transfer of
certain real property.

To investigate Verizon New York Inc.’s retail
service quality

To ensure that applications for certain electric
transmission facilities contain pertinent
information
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*PSC-08-13-00014-P

*PSC-12-13-00007-P

*PSC-13-13-00008-P

*PSC-18-13-00007-P

*PSC-21-13-00003-P

*PSC-21-13-00005-P

*PSC-21-13-00008-P

*PSC-21-13-00009-P

*PSC-22-13-00009-P

*PSC-23-13-00005-P

*PSC-25-13-00008-P

*PSC-25-13-00009-P

*PSC-25-13-00012-P

*PSC-27-13-00014-P

*PSC-28-13-00014-P

*PSC-28-13-00016-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Uniform System of Accounts - Request for
Accounting Authorization

Protecting company water mains

The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider policies that may impact
consumer acceptance and use of electric
vehicles

To implement an abandonment of Windover's
water system

Rates of National Fuel Gas Distribution
Corporation

Reporting requirements for natural gas local
distribution companies

On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

Provision by utilities of natural gas main and
service lines.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

Columbia Gas Transmission Corporation Cost
Refund

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

The request of NGT for lightened regulation
as a gas corporation.

Purpose of Action

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

To approve the implementation of
abandonment of Windover's water system

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

Equalize regulatory treatment based on level of
competition and practical considerations

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.
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PUBLIC SERVICE COMMISSION

*PSC-28-13-00017-P

*PSC-32-13-00009-P

*PSC-32-13-00012-P

*PSC-33-13-00027-P

*PSC-33-13-00029-P

*PSC-34-13-00004-P

*PSC-42-13-00013-P

*PSC-42-13-00015-P

*PSC-43-13-00015-P

*PSC-45-13-00021-P

*PSC-45-13-00022-P

*PSC-45-13-00023-P

*PSC-45-13-00024-P

*PSC-45-13-00025-P

*PSC-47-13-00009-P

*PSC-47-13-00012-P

*PSC-49-13-00008-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

To consider the definition of “misleading or
deceptive conduct” in the Commission’s
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

Escrow account and surcharge to fund
extraordinary repairs

Failure to Provide Escrow Information
Failure to Provide Escrow Information

Petition for submetering of electricity

Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Petition for submetering of electricity.

Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

Purpose of Action

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

To consider the definition of “misleading or
deceptive conduct” in the Commission’s
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

To approve the establishment of an escrow
account and surcharge

The closure of the Escrow Account
The closure of the Escrow Account

To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.
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*PSC-51-13-00009-P

*PSC-51-13-00010-P

*PSC-51-13-00011-P

*PSC-52-13-00012-P

*PSC-52-13-00015-P

*PSC-05-14-00010-P

*PSC-07-14-00008-P

*PSC-07-14-00012-P

*PSC-08-14-00015-P

*PSC-10-14-00006-P

*PSC-11-14-00003-P

*PSC-16-14-00014-P

*PSC-16-14-00015-P

*PSC-17-14-00003-P

*PSC-17-14-00004-P

*PSC-17-14-00007-P

52

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To enter into a loan agreement with the banks
for up to an amount of $94,000.

The New York State Reliability Council’s
revisions to its rules and measurements

Petition for submetering of electricity

Water rates and charges

Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

Purpose of Action

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification
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PUBLIC SERVICE COMMISSION

*PSC-17-14-00008-P

*PSC-19-14-00014-P

*PSC-19-14-00015-P

*PSC-22-14-00013-P

*PSC-23-14-00010-P

*PSC-23-14-00014-P

*PSC-24-14-00005-P

*PSC-26-14-00013-P

*PSC-26-14-00020-P

*PSC-26-14-00021-P

*PSC-28-14-00014-P

*PSC-30-14-00023-P

*PSC-30-14-00026-P

*PSC-31-14-00004-P

*PSC-32-14-00012-P

*PSC-35-14-00004-P

*PSC-35-14-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

Market Supply Charge

Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

Petition to transfer and merge systems,
franchises and assets.

Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

Waiver of the negative revenue adjustment
associated with KEDLI’'s 2013 Customer
Satisfaction Performance Metric

To examine LDC’s performance and
performance measures.

Waiver of RG&E's tariffed definition of
emergency generator.

New electric utility backup service tariffs and
standards for interconnection may be
adopted.

Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

Petition to transfer systems, franchises and
assets.

Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Petition for a waiver to master meter
electricity.

To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Whether to permit the use of the Sensus
iConA electric meter

Purpose of Action

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To make tariff revisions to the Market Supply
Charge for capacity related costs

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

Consideration of KEDLI's waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

To improve gas safety performance.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter
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Expires

PUBLIC SERVICE COMMISSION

*PSC-36-14-00009-P

*PSC-38-14-00003-P

*PSC-38-14-00004-P

*PSC-38-14-00005-P

*PSC-38-14-00007-P

*PSC-38-14-00008-P

*PSC-38-14-00010-P

*PSC-38-14-00012-P

*PSC-39-14-00020-P

*PSC-40-14-00008-P

*PSC-40-14-00009-P

*PSC-40-14-00011-P

*PSC-40-14-00013-P

*PSC-40-14-00014-P

*PSC-40-14-00015-P

*PSC-42-14-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Modification to the Commission’s Electric
Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Inter-carrier telephone service quality
standard and metrics and administrative
changes.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Late Payment Charge.

Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

Late Payment Charge.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

Purpose of Action

To consider revisions to the Commission’s
Electric Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-42-14-00004-P

*PSC-48-14-00014-P

*PSC-52-14-00019-P

*PSC-01-15-00014-P

*PSC-08-15-00010-P

*PSC-10-15-00007-P

*PSC-10-15-00008-P

*PSC-13-15-00024-P

*PSC-13-15-00026-P

*PSC-13-15-00027-P

*PSC-13-15-00028-P

*PSC-13-15-00029-P

*PSC-17-15-00007-P

*PSC-18-15-00005-P

*PSC-19-15-00011-P

*PSC-22-15-00015-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Winter Bundled Sales Service Option

Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

Petition for a waiver to master meter
electricity.

State Universal Service Fund Disbursements

Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

Notification concerning tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether Leatherstocking should be permitted
to recover a shortfall in earnings

Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

Whether to permit the use of the Measurlogic
DTS 310 electric submeter

Whether to permit the use of the SATEC
EM920 electric meter

Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Gas Safety Performance Measures and
associated negative revenue adjustments

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

Purpose of Action

To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

To permit the use of the Measurlogic DTS 310
submeter

To permit necessary to permit the use of the
SATEC EM920 electric meter

To permit the use of the Triacta submeters

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-15-00005-P

*PSC-23-15-00006-P

*PSC-25-15-00008-P

*PSC-29-15-00025-P

*PSC-32-15-00006-P

*PSC-33-15-00009-P

*PSC-33-15-00012-P

*PSC-34-15-00021-P

*PSC-35-15-00014-P

*PSC-37-15-00007-P

*PSC-40-15-00014-P

*PSC-42-15-00006-P

*PSC-44-15-00028-P

*PSC-47-15-00013-P

*PSC-48-15-00011-P

*PSC-50-15-00006-P

*PSC-50-15-00009-P

*PSC-51-15-00010-P

56

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The modification of New York American
Water’s current rate plan

The modification of New York American
Water’s current rate plan

Notice of Intent to Submeter electricity.

Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Development of a Community Solar
Demonstration Project.

Remote net metering of a demonstration
community net metering program.

Remote net metering of a Community Solar
Demonstration Project.

Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

Submetered electricity

Whether to permit the use of the Open Way
3.5 with cellular communications

Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Deferral of incremental expenses associated
with new compliance requirements

Whitepaper on Implementing Lightened
Ratemaking Regulation.

Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

The reduction of rates.

Notice of Intent to submeter electricity.

Modification of the EDP

Purpose of Action

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

To approve the development of a Community
Solar Demonstration Project.

To consider approval of remote net metering of
a demonstration community net metering
program.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

Consider the proposed retirement of Huntley
Units 67 and 68.

To consider the reduction of rates charged by
Independent Water Works, Inc.

To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

To consider modifying the EDP
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-01-16-00005-P

*PSC-04-16-00007-P

*PSC-04-16-00012-P

*PSC-04-16-00013-P

*PSC-06-16-00013-P

*PSC-06-16-00014-P

*PSC-14-16-00008-P

*PSC-18-16-00013-P

*PSC-18-16-00014-P

*PSC-18-16-00015-P

*PSC-18-16-00016-P

*PSC-18-16-00018-P

*PSC-20-16-00008-P

*PSC-20-16-00010-P

*PSC-20-16-00011-P

*PSC-24-16-00009-P

*PSC-25-16-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

MEGA'’s proposed demonstration CCA
program.

Resetting retail markets for ESCO mass
market customers.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

Deferral and recovery of incremental
expense.

Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

Petition to submeter gas service.

To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

Purpose of Action

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

To consider MEGA’s proposed demonstration
CCA program.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protections for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.
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Expires

PUBLIC SERVICE COMMISSION

*PSC-25-16-00025-P

*PSC-25-16-00026-P

*PSC-28-16-00017-P

*PSC-29-16-00024-P

*PSC-32-16-00012-P

*PSC-33-16-00001-EP

*PSC-33-16-00005-P

*PSC-35-16-00015-P

*PSC-36-16-00004-P

*PSC-40-16-00025-P

*PSC-47-16-00009-P

*PSC-47-16-00010-P

*PSC-47-16-00013-P

*PSC-47-16-00014-P

*PSC-47-16-00016-P

*PSC-02-17-00010-P

*PSC-02-17-00012-P

*PSC-18-17-00024-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

Participation of NYPA customers in
surcharge-funded clean energy programs.

Benefit-Cost Analysis Handbooks.

Use of escrow funds for repairs.

Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

NYSRC'’s revisions to its rules and
measurements

Recovery of costs for installation of electric
service.

Consequences pursuant to the Commission’s

Uniform Business Practices (UBP).

Petition to use commercial electric meters

Standby Service rate design

Standby Service rate design

Standby Service rate design

Standby Service rate design

Implementation of the four EAMs.

Implementation of the four EAMs.

A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

Purpose of Action

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

To evaluate proposed methodologies of benefit-
cost evaluation.

To authorize the use of escrow account funds
for repairs.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

To consider revisions to various rules and
measurements of the NYSRC

To consider the recovery of costs for
installation of electric service.

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

To consider the report filed and the
recommendations therein

To consider the report filed and the
recommendations therein

To consider the report filed and the
recommendations therein

To consider the report filed and the
recommendations therein

To consider the implementation of EAMs for
RG&E.

To consider the implementation of EAMs for
NYSEG.

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-18-17-00026-P

*PSC-19-17-00004-P

*PSC-20-17-00008-P

*PSC-20-17-00010-P

*PSC-21-17-00013-P

*PSC-21-17-00018-P

*PSC-22-17-00004-P

*PSC-24-17-00006-P

*PSC-26-17-00005-P

*PSC-34-17-00011-P

*PSC-37-17-00005-P

*PSC-39-17-00011-P

*PSC-42-17-00010-P

*PSC-48-17-00015-P

*PSC-50-17-00017-P

*PSC-50-17-00018-P

*PSC-50-17-00019-P

*PSC-50-17-00021-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Revisions to the Dynamic Load Management
surcharge.

NYAW'’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

The establishment and implementation of
Earnings Adjustment Mechanisms.

Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

Development of the Utility Energy Registry.

Notice of Intent to submeter electricity.

Waiver to permit Energy Cooperative of
America to serve low-income customers

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

Low Income customer options for affordable
water bills.

New Wave Energy Corp.’s petition for
rehearing.

Application of the Public Service Law to DER
suppliers.

Transfer of utility property.

Disposition of tax refunds and other related
matters.

Purpose of Action

To consider revisions to the Dynamic Load
Management surcharge.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

To consider a waiver and approval of terms of
a service agreement.

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

Improved data access.

To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

To consider the petition for a waiver

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

To consider NFGD’s petition for rehearing.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

To consider the petition for rehearing filed by
New Wave Energy Corp.

To determine the appropriate regulatory
framework for DER suppliers.

To consider the transfer of utility property.

To consider the disposition of tax refunds and
other related matters.
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Expires

PUBLIC SERVICE COMMISSION

*PSC-51-17-00011-P

*PSC-04-18-00005-P

*PSC-05-18-00004-P

*PSC-06-18-00012-P

*PSC-06-18-00017-P

*PSC-07-18-00015-P

*PSC-11-18-00004-P

*PSC-13-18-00015-P

*PSC-13-18-00023-P

*PSC-14-18-00006-P

*PSC-17-18-00010-P

*PSC-18-18-00009-P

*PSC-23-18-00006-P

*PSC-24-18-00013-P

*PSC-28-18-00011-P

*PSC-29-18-00008-P

*PSC-29-18-00009-P

*PSC-34-18-00015-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

Notice of intent to submeter electricity.

Lexington Power's ZEC compliance
obligation.

To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

Merger of NYAW and Whitlock Farms Water
Corp.

The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

New York State Lifeline Program.

Eligibility of an ESCO to market to and enroll
residential customers.

Reconciliation of property taxes.

Petition for abandonment

Petition for use of gas metering equipment.

Transfer of control of Keene Valley Video Inc.

Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

Storm Hardening Collaborative Report.

Participation in Targeted Accessibility Fund

Overvaluing real property tax expense
recovery in water rates

Petition to submeter electricity.

Purpose of Action

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

To promote and maintain renewable and zero-
emission electric energy resources.

To modify grandfathering criteria

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

To consider TracFone’s petition seeking
approval to participate in Lifeline.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

To consider NYAW’s request to reconcile
property taxes.

To consider the abandonment of Willsboro Bay
Water Company’s water system

To ensure that consumer bills are based on
accurate measurements of gas usage.

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

To promote and maintain renewable and zero-
emission electric energy resources.

To ensure safe and adequate gas service.

To encourage enhanced services for low-
income consumers

To prevent unjust and unreasonable water
rates

To ensure adequate submetering equipment
and energy efficiency protections are in place.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-34-18-00016-P

*PSC-35-18-00003-P

*PSC-35-18-00005-P

*PSC-35-18-00006-P

*PSC-35-18-00008-P

*PSC-35-18-00010-P

*PSC-39-18-00005-P

*PSC-40-18-00014-P

*PSC-42-18-00011-P

*PSC-42-18-00013-P

*PSC-44-18-00016-P

*PSC-45-18-00005-P

*PSC-01-19-00013-P

*PSC-03-19-00002-P

*PSC-04-19-00004-P

*PSC-04-19-00011-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Deferral of pre-staging and mobilization storm
costs.

Con Edison’s 2018 DSIP and BCA Handbook
Update.

NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

National Grid’'s 2018 DSIP and BCA
Handbook Update.

Central Hudson’s 2018 DSIP and BCA
Handbook Update.

O&R'’s 2018 DSIP and BCA Handbook
Update.

Participation in New York State Lifeline
Program.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

Voluntary residential beneficial electrification
rate design.

Petition for clarification and rehearing of the
Smart Solutions Program Order.

Petition for approval of gas metering
equipment.

Notice of intent to submeter electricity and
waiver of energy audit

Order of the Commission related to caller ID
unblocking.

DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

Con Edison’s petition for the Gas Innovation
Program and associated budget.

Update of revenue targets.

Purpose of Action

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue NYSEG and RG&E'’s transition to
modern utilities acting as Distributed System
Platform Providers.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

To encourage enhanced services for low-
income customers.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.

To ensure that customer bills are based on
accurate measurements of gas usage.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

To ensure NYAW'’s rates are just and
reasonable and accurately reflect the needed
revenues.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-06-19-00005-P

*PSC-07-19-00009-P

*PSC-07-19-00016-P

*PSC-09-19-00010-P

*PSC-12-19-00004-P

*PSC-13-19-00010-P

*PSC-19-19-00013-P

*PSC-20-19-00008-P

*PSC-20-19-00010-P

*PSC-31-19-00013-P

*PSC-31-19-00015-P

*PSC-31-19-00016-P

*PSC-32-19-00012-P

*PSC-38-19-00002-P

*PSC-39-19-00018-P

*PSC-41-19-00003-P

*PSC-44-19-00003-P

*PSC-44-19-00005-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Consideration of the Joint Utilities’ proposed
BDP Program.

Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

Participation in New York State Lifeline
Program.

Non-pipeline alternatives report
recommendations.

To test innovative pricing proposals on an opt-
out basis.

New Commission requirements for gas
company operator qualification programs.

Proposed merger of three water utilities into
one corporation.

Reporting on energy sources

Compensation policies for certain CHP
projects

Implementation of Statewide Energy
Benchmarking.

Proposed major rate increase in KEDNY’s
gas delivery revenues by $236.8 million
(13.6% increase in total revenues).

Proposed major rate increase in KEDLI’s gas
delivery revenues of approximately $49.4
million (or 4.1% in total revenues).

Standby Service Rates and Buyback Service
Rates

Petition to submeter electricity

Petition to submeter electricity.

A voluntary residential three-part rate that
would include fixed, usage and demand
charges.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Purpose of Action

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

To encourage enhanced services for low-
income customers.

To consider the terms and conditions
applicable to gas service.

To provide pricing structures that deliver
benefits to customers and promote beneficial
electrification technologies.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

To determine if the proposed merger is in the
public interest.

To ensure accurate reporting and encourage
clean energy purchases

To consider appropriate rules for compensation
of certain CHP resources

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure just and reasonable rates, including
compensation, for distributed energy resources

To ensure adequate submetering equipment
and consumer protections are in place

To ensure adequate submetering equipment
and consumer protections are in place.

To provide qualifying residential customers with
an optional three-part rate.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-19-00006-P

*PSC-44-19-00007-P

*PSC-44-19-00008-P

*PSC-44-19-00009-P

*PSC-46-19-00008-P

*PSC-46-19-00010-P

*PSC-52-19-00006-P

*PSC-03-20-00009-P

*PSC-08-20-00003-P

*PSC-10-20-00003-P

*PSC-12-20-00008-P

*PSC-15-20-00011-P

*PSC-15-20-00013-P

*PSC-16-20-00004-P

*PSC-18-20-00012-P

*PSC-18-20-00015-P

*PSC-19-20-00004-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Notice of intent to submeter electricity.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York.

To test innovative rate designs on an opt-out
basis.

Authorization to defer pension settlement
losses.

Changes to the Utility Energy Registry

PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

The Commission’s statewide low-income
discount policy.

Delivery rates of Corning Natural Gas
Corporation.

To modify the terms and conditions under
which gas utilities provide service to electric
generators.

Ownership of New York American Water
Company, Inc.

Disposition of a state sales tax refund.

The purchase price of electric energy and
capacity from customers with qualifying on-
site generation facilities.

Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program.

Clarification of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process.

Purpose of Action

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To promote and maintain renewable electric
energy resources.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

To address the ratemaking related to the
pension settlement losses.

To determine appropriate rules for data
availability

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

To consider modifications to certain conditions
regarding utility low-income discount programs.

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020.

To provide clarity and uniformity to the
provision of gas service to electric generators.

To consider whether a proposed transfer of
ownership of New York American Water
Company, Inc. is in the public interest.

To determine how much of a state sales tax
refund should be retained by Central Hudson.

To revise the price to be paid by the Company
under Service Classification No. 10. for
qualifying purchases of unforced capacity

Commission will consider each petition filed by
an ETCs seeking approval to participate in the
NYS Lifeline program.

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-19-20-00005-P

*PSC-19-20-00009-P

*PSC-21-20-00008-P

*PSC-23-20-00008-P

*PSC-25-20-00010-P

*PSC-25-20-00016-P

*PSC-27-20-00003-P

*PSC-28-20-00022-P

*PSC-28-20-00034-P

PSC-34-20-00004-P

PSC-34-20-00005-P

PSC-38-20-00004-P

PSC-40-20-00004-P

PSC-40-20-00006-P

PSC-41-20-00010-P

PSC-42-20-00006-P

PSC-42-20-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Waiver of tariff rules and a related
Commission regulation.

Disposition of sales tax refund and other
related matters.

Whitepaper regarding energy service
company financial assurance requirements.

Modifications to the Low-Income Affordability
program.

To make the uniform statewide customer
satisfaction survey permanent.

Compensation of distributed energy
resources.

Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Benefit Act

Notice of intent to submeter electricity and
waiver of energy audit requirement.

Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers.

The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries.

Minor rate filing.

Waiver of tariff rules and a related
Commission regulation.

Disposition of a $50 million municipal tax
refund

Proposed major rate increase in National
Grid’s delivery revenues of approximately
$41.8 million (or 9.8% in total revenues).

Availability of gas leak information to the
public safety officials.

Purpose of Action

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers.

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To consider the appropriate allocation of the
sales tax refund proceeds while balancing
ratepayer and shareholder interests.

To consider the form and amount of financial
assurances to be included in the eligibility
criteria for energy service companies.

To address the economic impacts of the
COVID-19 pandemic.

To encourage consumer protections and safe
and adequate service.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory.

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To consider a disposition of a municipal tax
refund for customer and company benefit

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

Facilitate availability of gas leak information to
public safety officials by gas corporations.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-42-20-00009-P

PSC-43-20-00003-P

PSC-44-20-00007-P

PSC-45-20-00003-P

PSC-45-20-00004-P

PSC-45-20-00005-P

PSC-46-20-00005-P

PSC-48-20-00005-P

PSC-48-20-00007-P

PSC-51-20-00007-P

PSC-51-20-00009-P

PSC-51-20-00010-P

PSC-51-20-00014-P

PSC-52-20-00002-P

PSC-52-20-00004-P

PSC-52-20-00011-P

PSC-01-21-00004-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed major rate increase in National
Grid’s delivery revenues of approximately
$100.4 million (or 3.2% in total revenues).

The use of $50 million to support residential
and commercial customers experiencing
financial hardship

Establishment of the regulatory regime
applicable to an approximately 90.5 MW
electric generating facility.

Petition to submeter electricity

Major gas rate filing

Major electric rate filing

The recommendations of the DPS Staff report
to improve Hudson Valley Water’s service.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Tariff modifications to change National Fuel
Gas Distribution Corporation’s Monthly Gas
Supply Charge provisions.

Whitepaper on the ACOS method used by
utilities in developing Standby and Buyback
Service rates.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Petition to submeter electricity and request for
waiver.

Electric system needs and compensation for
distributed energy resources.

Petition for the use of gas metering
equipment.

Use of pipeline refund.

Petition for the use of gas metering
equipment.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Purpose of Action

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether the proposed support of
ratepayers is in the public interest

Consideration of a lightened regulatory regime
for an approximately 90.5 MW electric
generating facility.

To ensure adequate submetering equipment
and consumer protections are in place

To consider an increase in Central Hudson’s
gas delivery revenues

To consider an increase in Central Hudson’s
electric delivery revenues

To determine if approving the DPS Staff’s
recommendations is in the public interest.

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To standardize the utility ACOS methods and
resulting rates, and to enable stand-alone
energy storage systems.

To consider whether petitioner should be
permitted to offer its “Energy Savings
Program” to mass market customers.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To consider how a pipeline refund of $2.26
million will be utilized by National Fuel.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-01-21-00006-P

PSC-01-21-00007-P

PSC-02-21-00006-P

PSC-03-21-00006-P

PSC-04-21-00016-P

PSC-04-21-00017-P

PSC-04-21-00020-P

PSC-05-21-00005-P

PSC-05-21-00007-P

PSC-06-21-00009-P

PSC-06-21-00011-P

PSC-07-21-00005-P

PSC-07-21-00007-P

PSC-08-21-00003-P

PSC-09-21-00002-P

PSC-09-21-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

A debt financing arrangement with respect to
an electric transmission line under
development.

Notice of intent to submeter electricity.

Disposition of a sales tax refund received by
New York American Water, Inc.

Comprehensive study to identify distribution
and transmission investments in accordance
with the AREGCB Act.

Request for a waiver.

Funding and management of the the Clean
Energy Fund portfolio.

NFG’s Implementation Plan and audit
recommendations.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Petition to amend bill estimation procedures.

Disposition of a property tax refund received
by New York American Water, Inc.

Petiton to submeter electricity.

Staff Whitepaper recommending modifications
to the utility’s energy affordability program.

Conditioned pre-approval of stock
transactions of regulated entities.

Utility-owned ESR patrticipation in the New
York Independent System Operator, Inc.
(NYISO) administered wholesale markets.

Gas moratorium procedures

Proposed filing to modify language to reflect
upgrades being made to its Legacy Customer
Information System.

Purpose of Action

To review the proposed financing and consider
whether it is within the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To determine the disposition of tax refunds and
other related matters.

To support distribution and local transmission
investments necessary to achieve the State’s
climate goals.

To consider whether good cause exists to
support a waiver of the Commission’s Test
Period Policy Statement.

To review NYSERDA'’s proposed modifications
to the Clean Energy Fund portfolio and
determine whether the changes are
acceptable.

To consider to implement the management
audit recommendations.

Consideration of a lightened regulatory regime
for the owner of an approximately 100 MW
electric generating facility.

To consider the petition of Central Hudson Gas
& Electric Corporation to amend its current bill
estimation procedures.

To determine the disposition of tax refunds and
other related matters.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider updates and enhancements to the
utility’s low-income energy affordability
program.

To consider allowing stock transactions within
statutory parameters without Commission
approval for individual transactions.

To consider if National Grid should use a ESR
in NYISO markets, and whether any conditions
are appropriate for such use.

To consider procedures and criteria to minimize
customer hardships in the unlikely event of a
future gas moratorium

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-09-21-00005-P

PSC-09-21-00006-P

PSC-09-21-00007-P

PSC-10-21-00008-P

PSC-11-21-00003-P

PSC-12-21-00008-P

PSC-12-21-00009-P

PSC-13-21-00016-P

PSC-13-21-00019-P

PSC-13-21-00020-P

PSC-13-21-00021-P

PSC-13-21-00023-P

PSC-14-21-00003-P

PSC-15-21-00006-P

PSC-15-21-00007-P

PSC-15-21-00009-P

PSC-15-21-00010-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

........... 04/07/22

Subject Matter

Utility capital expenditure proposal.

Long-term gas system planning.

Proposed filing to modify language to reflect
upgrades being made to its Legacy Customer
Information System.

Waiver of tariff rules and a related
Commission regulation.

NYSEG and RG&E’s petition for a waiver of
its customer service quality performance.

Notice of intent to submeter electricity.

Transfer of ownership interests and facilities
associated with three nuclear generating
units, funds, and storage facilities.

Revised distribution strategies and
reallocation of remaining funding.

Notice of intent to submeter electricity.

Notice of intent to submeter electricity.

Headroom analyses of local transmission and
distribution system to support additional
renewable energy generation.

Petition for the use of steam metering
equipment.

More specific requirements for Operator
Qualification to work on pipelines. Allows
applications for “special permits.”

Proposed sale of the Company’s stock to the
Buyers.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Proposed filing to account for the acquisition
of DTI by EGTS.

Proposed filing to account for the acquisition
of DTI by EGTS.

Purpose of Action

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider a process to review gas
distribution utilities’ long-term system planning.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To determine if NYSEG and RG&E’s petition
for waiver is in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure appropriate regulatory review,
oversight, and action concerning the proposed
transfer to serve the public interest.

To ensure the appropriate use of funding
reserved for gas safety programs.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To support distribution and local transmission
investments necessary to achieve the the
State’s climate goals.

To ensure that consumer bills are based on
accurate measurements of steam usage.

To make the provision of natural gas service
safer in New York State with better qualified
pipeline workers.

To determine if sale of the Company’s stock to
the Buyers is in the public interest.

Consideration of a lightened regulatory regime.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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Expires

PUBLIC SERVICE COMMISSION

PSC-15-21-00011-P

PSC-16-21-00006-P

PSC-16-21-00007-P

PSC-16-21-00010-P

PSC-17-21-00003-P

PSC-17-21-00004-P

PSC-17-21-00005-P

PSC-17-21-00006-P

PSC-17-21-00007-P

PSC-17-21-00008-P

PSC-18-21-00004-P

PSC-18-21-00005-P

PSC-18-21-00006-P

PSC-18-21-00007-P

PSC-18-21-00008-P

PSC-19-21-00007-P

PSC-19-21-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Tariff rate modifications for net metered
distributed energy resources.

The appropriate level of community credit
capacity for distributed energy generation
projects in the territory.

Accounting-related rules for utilities
implementing the Integrated Energy Data
Resource.

Petition to submeter electricity and request for

waiver of 16 NYCRR § 96.5(k)(3).

Notice of intent to submeter electricity and
waiver of 16 NYCRR § 96.5(k)(3).

Waiver of tariff rules.

Submetering equipment.

Community Choice Aggregation and
Community Distributed Generation.

Utility studies of climate change
vulnerabilities.

Issuance of securities and other forms of
indebtedness.

Community Choice Aggregation programs.

Proposed transfer of the Company’s capital
stock to the Purchaser.

Community Choice Aggregation renewable
products.

System modernization tracker (SMT) recovery
period amendment.

RG&E’s Economic Development Programs
and exemption from funding limits.

Transfer of street lighting facilities.

Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG).

Purpose of Action

To implement just and reasonable rates for
distributed energy resources.

Consideration of an increase in the community
credit capacity for distributed generation
projects in the territory.

To consider cost recovery of capital
expenditures and budget allocations of costs
between affiliated companies.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To consider whether a waiver of tariff rules is
just and reasonable and in the public interest.

To consider use of submetering equipment and
if it is in the public interest.

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation.

To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities.

To provide funding for capital needs, including
construction, refinancing of maturing debt.

To modify and improve Community Choice
Aggregation programs in New York State.

To determine if transfer of the Company’s
capital stock to the Purchaser is in the public
interest.

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products.

To determine whether to extend the recovery
period associated with the SMT’s leak prone
pipe replacement costs.

To consider RG&E to grant up to $5.25 million
in ED funding to Project Block to the benefit of
ratepayers.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-19-21-00009-P

PSC-19-21-00010-P

PSC-19-21-00012-P

PSC-19-21-00013-P

PSC-20-21-00003-P

PSC-20-21-00004-P

PSC-21-21-00012-P

PSC-21-21-00013-P

PSC-21-21-00014-P

PSC-21-21-00015-P

PSC-21-21-00016-P

PSC-21-21-00017-P

PSC-21-21-00018-P

PSC-21-21-00019-P

PSC-21-21-00020-P

PSC-22-21-00006-P

PSC-22-21-00007-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Major electric rate filing.

Transfer of street lighting facilities.

Major gas rate filing.

The proposed transfer of ownership interests
and debt financing arrangement related to
certain electric generating facilities.

Notice of intent to submeter electricity.

Regulatory approvals in connection with a
437 MW electric generating facility.

Petition for the use of gas metering

equipment.

The Competitive Tier 2 program adopted in
the Commission’s Order Adopting
Modifications to the Clean Energy Standard.

Transfer of excess development rights

associated with utility property.

Notice of intent to submeter electricity.

Petition to submeter electricity.

Petition to submeter electricity.

Transfer of street lighting facilities.

Utility capital expenditure proposal.

Notice of intent to submeter electricity.

Notice of intent to submeter electricity.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Purpose of Action

To consider an increase in O&R’s electric
delivery revenues.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider an increase in O&R’s gas delivery
revenues.

To determine whether the proposed transfer of
ownership interests and financing arrangement
are in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To determine the process for the resale of
environmental attributes procured under the
Competitive Tier 2 program.

To determine whether to authorize the transfer
of excess development rights associated with
utility property.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

Consideration of a lightened regulatory regime
for the owner of an approximately 7.6 mile, 13
kV AC electric cable.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-22-21-00008-P

PSC-23-21-00002-P

PSC-23-21-00003-P

PSC-23-21-00004-P

PSC-23-21-00005-P

PSC-23-21-00010-P

PSC-24-21-00005-P

PSC-25-21-00004-P

PSC-25-21-00005-P

PSC-25-21-00006-P

PSC-25-21-00007-P

PSC-25-21-00008-P

PSC-25-21-00009-P

PSC-25-21-00010-P

PSC-25-21-00011-P

PSC-25-21-00012-P

PSC-25-21-00013-P
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............ exempt

............ exempt

............ exempt

............ exempt

........... 06/09/22

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Cost allocation for project(s) to meet a Public
Policy Transmission Need/Public Policy
Requirement.

Waiver for allocation of natural gas to
commercial and industrial economic
development customers.

Petitions for rehearing of the Order Adopting
a Data Access Framework and Establishing
Further Process.

Establishing an alternative recovery
mechanism for certain types of fees.

Issuance of securities and other forms of
indebtedness.

Technical amendments of state regulations
and administrative corrections.

Notice of intent to submeter electricity.

Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

Transfer of Penelec assets and franchise
rights.

Transfer of street light facilities.

Transfer of street lighting facilities.

NYSERDA and National Grid’s proposed
Expanded Solar For All Program for low-
income customers.

Hydroelectric facility located in Carthage, New
York.

Petition to submeter electricity.

Transfer of street lighting facilities.

Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

Negative revenue adjustments for gas main
replacements targets in 2020.

Purpose of Action

To address the cost allocation methodology for
use by the New York Independent System
Operator, Inc. (NYISO).

To provide commercial and industrial economic
development customers access to natural gas.

To consider modifications and/or clarifications
to the Order Adopting a Data Access
Framework and Establishing Further Process.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To provide funding for capital needs, including
construction, refinancing of maturing debt.

To make the provisions of natural gas service
safer in New York State.

To ensure adequate submetering equipment
and consumer protections are in place.

To establish provisions as necessary to
effectuate PSL Section 66-p.

To consider the transfer of utility assets and
franchise to be in Waverly ratepayer and public
interest.

To consider the transfer of street lighting
facilities to the Town of Newfield.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider the authorization and appropriate
design of an opt-out community solar program
for low-income customers.

To promote and maintain renewable electric
energy resources.

To ensure adequate submetering equipment
and consumer protections are in place.

To determine whether to authorize the transfer
of street lighting facilities and the proper
accounting for the transaction.

To establish provisions as necessary to
effectuate PSL Section 66-p.

To promote and ensure safety and reliability
enhancements for utility infrastructure
replacement.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-26-21-00004-P

PSC-26-21-00005-P

PSC-26-21-00006-P

PSC-26-21-00007-P

PSC-26-21-00008-P

PSC-26-21-00009-P

PSC-26-21-00010-P

PSC-26-21-00011-P

PSC-26-21-00012-P

PSC-26-21-00013-P

PSC-27-21-00010-P

PSC-27-21-00011-P

PSC-27-21-00012-P

PSC-27-21-00013-P

PSC-27-21-00014-P

PSC-27-21-00015-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Notice of intent to submeter electricity and
waiver request.

Proposed revisions to tariff schedule.

Transfer of street lighting facilities.

Petition to submeter electricity and request for
waiver.

Transfer of street lighting facilities.

Transfer of street lighting facilities.

Proposed acquisition of all shares of common
stock of Corning Natural Gas Holding
Corporation by ACP Crotona Corp.

Notice of intent to submeter electricity.

Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc. is in the public interest.

Transfer of street lighting facilities.

Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

The prohibition on ESCO service to low-
income customers.

Waiver request to reset NUG Rider rate on
one day’s notice.

Support for a hydroelectric facility located in
Black Brook, New York.

PSC Regulation 16 NYCRR 86.3(a)(1), (a)(2),
(b)(2), 86.4(b), 88.4(a)(4) and 85-2.3(c).

Transfer of street light facilities.

Purpose of Action

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To consider tariff revisions to cancel leaves
associated with the Energy Smart Community
Rate Pilot.

To determine whether to transfer street of
lighting facilities and the proper accounting for
the transaction.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To determine whether to transfer street of
lighting facilities and the proper accounting for
the transaction.

To determine whether to transfer street of
lighting facilities and the proper accounting for
the transaction.

To consider whether the acquisition of all
shares of common stock of CNGH by ACP
Crotona Corp. is in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider whether the proposed service
agreement and requested waivers of
Commission rules are in the public interest.

To determine whether to transfer street of
lighting facilities and the proper accounting for
the transaction.

To establish provisions as necessary to
effectuate PSL Section 66-p.

To consider whether NOCO Electric, LLC and
NOCO Natural Gas, LLC should be granted a
waiver to serve low-income customers.

To determine whether NUG Rider rates should
be reset on one day’s notice.

To consider financial support to promote and
maintain an existing renewable electric energy
resource.

To consider the applicants requests relating to
the content of their application for transmission
line siting.

To consider the transfer of street lighting
facilities to the Town of Lockport.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-28-21-00011-P

PSC-28-21-00012-P

PSC-28-21-00013-P

PSC-28-21-00014-P

PSC-28-21-00015-P

PSC-28-21-00016-P

PSC-29-21-00003-P

PSC-29-21-00004-P

PSC-29-21-00005-P

PSC-29-21-00006-P

PSC-29-21-00007-P

PSC-29-21-00008-P

PSC-29-21-00009-P

PSC-30-21-00005-P

PSC-30-21-00006-P

PSC-30-21-00007-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of street lighting facilities.

Transfer of ownership interests in a 55
megawatt natural gas-fired cogeneration
facility located in North Tonawanda, NY.

Elimination of internal audits of wholesale
performance metrics.

Proposed agreement for the provision of
water service.

Proposals for active and passive managed
charging programs for mass market EV
customers.

Transfer of Suez Water New York Inc.’s
parent company to Veolia Environment S.A.

Proposed revisions to the Companies firm
demand response programs for the 2021 -
2022 winter season.

Exemptions from utility standby rates for
efficient combined heat and power projects.

Use of pipeline refund.

Transfer of street lighting facilities.

Transfer of street lighting facilities.

Proposed agreement for provision of service
by Saratoga Water Services, Inc.

Proposed pilot program to use AMI to
disconnect electric service to customers
during gas system emergencies.

Transfer of street lighting facilities.

NYSERDA proposal regarding Clean Energy
Standard backstop collection processes.

Submetering of electricity and waiver
requests.

Purpose of Action

To consider the transfer of street lighting
facilities to the Town of Ithaca.

To address the proposed transfer and any
matters within the public interest.

To consider Verizon New York Inc.’s petition to
eliminate requirements for certain internal
audits.

To consider whether a proposed service
agreement and requested waivers of
Commission rules are in the public interest.

To shift EV charging to moderate grid impacts
and customer costs.

To determine if the proposed transfer is the
public interest.

To determine whether to authorize the
Companies’ proposed firm gas demand
response programs and associated tariff
leaves.

To determine whether utility standby rate
exemptions should be continued.

To consider how a pipeline refund of $2.26
million will be utilized by National Fuel.

To consider the transfer of street lighting
facilities to the Town of Horseheads.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider whether a proposed service
agreement and requested waivers of
Commission rules are in the public interest.

To study the efficacy of using AMI to
disconnect electric service during gas system
emergencies.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure that NYSERDA has sufficient funds
to make timely payments to generators
pursuant to the Clean Energy Standard.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.
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Action Pending Index

Agency 1.D. No. Expires

PUBLIC SERVICE COMMISSION

PSC-30-21-00008-P  ............ exempt
PSC-30-21-00009-P  ............ exempt
PSC-30-21-00010-P  ............ exempt
PSC-31-21-00008-P  ............ exempt
PSC-31-21-00009-P  ............ exempt
PSC-31-21-00010-P  ............ exempt
PSC-31-21-00011-P  ............ exempt
PSC-32-21-00002-P  ............ exempt
PSC-32-21-00003-P  ............ exempt
PSC-33-21-00006-P  ............ exempt
PSC-33-21-00007-P  ............ exempt
PSC-33-21-00008-P  ............ exempt
PSC-33-21-00009-P  ............ exempt
STATE, DEPARTMENT OF

DOS-05-21-00013-P  ........... 02/03/22
DOS-19-21-00014-P  ........... 07/15/22

Subject Matter

Adjustments to the the Daily Delivery Service
Program.

Submetering of electricity and waiver request.

Transfer of street lighting facilities.

Issuance of securities and other forms of
indebtedness.

Waiver of certain rules, i.e., cable television
advisory committee, public notice of request
for proposals.

Establishment of the regulatory regime
applicable to a solar electric generating facility
and energy storage.

Establishment of the regulatory regime
applicable to a solar electric generating
facility.

The prohibition on ESCO service to low-
income customers.

Exemptions from utility standby rates for
certain designated or environmentally
advantageous technologies.

Proposed rate increase.

Acquisition of cable television facilities and
franchises of two municipalities.

Establishment of a Tapping and Connection
Fee.

Banking of credits and switching between
Community Distributed Generation and
Remote Crediting projects.

Requirements and procedures related to
filing, review and publication of financial
reports filed with the Department of State

Minimum standards for administration and
enforcement of the Uniform Code and Energy
Code

Purpose of Action

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To determine whether to authorize the transfer
of street lighting facilities and the proper
accounting for the transaction.

To consider Central Hudson’s request to issue
and sell unsecured debt obligations

To determine whether to waive any rules and
regulations.

To ensure appropriate regulation of a new
electric corporation.

To ensure appropriate regulation of a new
electric corporation.

To consider whether Icon Energy, LLC d/b/a
Source Power Company should be granted a
waiver to serve low-income customers.

To harmonize standby rate exemptions
statewide.

To ensure safe and adequate service at just
and reasonable rates.

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest.

To consider whether the proposed fees are in
the public interest.

To ensure just and reasonable rates charged to
customers.

To provide procedures related to the filing,
review and publication of financial reports filed
with the Department of State

To revise the minimum standards applicable to
a program for administration and enforcement
of the Uniform Code and Energy Code
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Agency 1.D. No. Expires Subject Matter

STATE UNIVERSITY OF NEW YORK

*SUN-53-19-00005-P  ........... 09/22/21  Proposed amendments to the traffic and
parking regulations at State University
Agricultural and Technical College at
Morrisville

*SUN-29-20-00004-EP  ........... 09/22/21  State basic financial assistance for the
operating expenses of community colleges
under the program of SUNY and CUNY

*SUN-29-20-00005-EP  ........... 09/22/21  Student Assembly Elections, Student
Assembly Officers, Campus Government
Elections, Student Activity Fees

SUN-17-21-00014-EP  ........... 04/28/22 Holiday Leave

SUN-17-21-00015-EP  ........... 04/28/22  Appointment of Employees; Eligibility

SUN-20-21-00005-EP  ........... 05/19/22  State basic financial assistance for the
operating expenses of community colleges
under the programs of SUNY and CUNY

SUN-24-21-00002-EP  ........... 06/16/22  Gender Neutral Bathrooms

SUN-28-21-00010-EP  ........... 07/14/22  College Fees

SUN-28-21-00017-EP  ........... 07/14/22  State University of New York Tuition and Fee

Schedule

STATEN ISLAND RAPID TRANSIT OPERATING AUTHORITY

SIR-39-20-00008-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using terminals, stations and

trains operated by SIRTOA.

TAXATION AND FINANCE, DEPARTMENT OF

TAF-46-20-00003-P ............ exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

TAF-21-21-00005-P  ............ exempt Fuel use tax on motor fuel and diesel motor

fuel and the art. 13-A carrier tax jointly
administered therewith

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-26-21-00014-EP  ........... 06/30/22 Camp fees
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Purpose of Action

Amend existing regulations to update traffic
and parking regulations

To modify limitations formula for basic State
financial assistance and remove an operating
support “floor”

To postpone voting on student activity fees and
elections of Student Assembly representatives
and officers until Fall 2020

To designate Juneteenth as a holiday for
SUNY employees

To allow for the addition of one year to the
service limits for faculty hired between May 20,
2020 - June 30, 2021

To modify limitations formula for basic State
financial assistance and establish a funding
floor

To conform with legislation requiring SUNY
state-operated campuses to designate all
single occupancy bathrooms as gender neutral

To increase the college fee charged at the four
University Centers of SUNY

To amend the Tuition and Fees Schedule of
the State University of New York effective for
the Fall 2021 semester

To safeguard the public health and safety by
amending rules to require the use of masks
when using terminals and stations.

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021

To set the sales tax component and the
composite rate per gallon for the period July 1,
2021 through September 30, 2021

To conform state regulations to statutory
requirement effectuated by Chapter 126 of the
Laws of 2021, signed by the Governor on June
11, 2021and effective June 30, 2021, allowing
camp fees for children in family assistance or
safety net assistance cases
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Action Pending Index

Agency 1.D. No. Expires

WORKERS’ COMPENSATION BOARD

WCB-42-20-00004-P  ........... 10/21/21
WCB-42-20-00005-RP  ........... 10/21/21
WCB-06-21-00013-P  ........... 02/10/22
WCB-13-21-00009-P  ........... 03/31/22
WCB-15-21-00003-P  ........... 04/14/22
WCB-21-21-00011-P  ........... 05/26/22
WCB-26-21-00001-P  ........... 06/30/22
WCB-28-21-00008-P  ........... 07/14/22
WCB-28-21-00009-P  ........... 07/14/22

Subject Matter

Medical Treatment Guidelines

Medical Treatment Guidelines

Medical Treatment Guidelines

Updating the prescription drug formulary prior

authorization process

Medical Treatment Guidelines

PFL intermittent leave

Payment of medical bills and disputes

DME Fee Schedule

Telehealth

Purpose of Action

To add PTSD and acute stress disorder, and
major depressive disorder MTGs

To add PTSD and acute stress disorder, and
major depressive disorder MTGs

To update back, neck, shoulder, knee, and
NAP MTGs

To include medical marijuana in the prior
authorization process

To update the NAP MTGs

To clarify the number of intermittent leave days
eligible employees can take

To require all objections to medical bills be
made simultaneously and make process more
efficient

To correct codes ad update DME fee schedule

Provides the option for telehealth visits in some
circumstances
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

INSTALL/RECONFIGURE/REMOVE
20K GALLON FUEL OIL TANK/CONTAINMENT
SYSTEM/4 FUEL TANKS
Mohawk Correctional Facility
Rome, Oneida County

Sealed bids for Project Nos. Q1783-C, Q1783-H and Q1783-E,
comprising separate contracts for Construction Work, HVAC Work,
and Electrical Work, Install 20K Gallon Fuel Oil Tank, Reconfigure
Containment System, Remove 4 Fuel Tanks, Mohawk Correctional
Facility, 6514 NY-26, Rome (Oneida County), NY will be received by
the Office of General Services (OGS), Design & Construction Group
(D&C), Division of Contract Management, 35th Fl., Corning Tower,
Empire State Plaza, Albany, NY 12242, on behalf of the Department
of Correctional Services, until 2:00 p.m. on Wednesday, September
15, 2021 when they will be publicly opened and read. Each bid must
be prepared and submitted in accordance with the Instructions to Bid-
ders and must be accompanied by a bid security (i.e. certified check,
bank check, or bid bond in the amount of $33,300 for C, $26,600 for
H, and $7,600 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $500,000 and $1,000,000 for C, be-
tween $500,000 and $1,000,000 for H, and between $50,000 and
$100,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any

State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.

Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 316 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBESs) for Construc-
tion Work and an overall goal of 4% for MWBE participation, 2% for
Minority-Owned Business Enterprises (“MBE”) participation and 2%
for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
HVAC Work. The total contract goal can be obtained by utilizing any
combination of MBE and/or WBE participation for subcontracting
and supplies acquired under this Contract. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of MWBEs on the Contract for the provision of services
and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBSs’ participation under this
contract as follows: 6% for the C trade contractor, 0% for the E trade
contractor, and 3% for the H trade contractor, based on the current
availability of qualified SDVOBs. Trades with 0% goals are encour-
aged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
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tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans @ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
FACILITY DIRECT DIGITAL CONTROL ENERGY
MANAGEMENT SYSTEM
Riverview Correctional Facility
Ogdensburg, St. Lawrence County

Sealed bids for Project Nos. 44982-H and 44982-E, comprising
separate contracts for HVAC Work, and Electrical Work, Provide Fa-
cility Direct Digital Control Energy Management System, Riverview
Correctional Facility, 1110 Tibbitts Drive, Ogdensburg (St. Lawrence
County), NY, will be received by the Office of General Services
(OGS), Design & Construction Group (D&C), Division of Contract
Management, 35th Fl., Corning Tower, Empire State Plaza, Albany,
NY 12242, on behalf of the Department of Correctional Services, until
2:00 p.m. on Wednesday, September 15, 2021, when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certified check, bank check, or bid bond in the
amount of $104,700 for H, and $26,000 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $4,000,000 and $5,000,000 for H,
and between $500,000 and $1,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
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State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.
X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 805 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be on September 2, 2021 at 10:00 a.m. and 1:00 p.m.
at 1110 Tibbitts Dr, Ogdensburg, NY. Prospective bidders are urged,
but not mandated, to visit the site at this time. Prospective bidders or
their representatives attending the pre-bid site visit will not be admit-
ted on facility grounds without proper photo identification. Note that
parking restrictions and security provisions will apply, and all vehicles
will be subject to search. Refer to Document 002218 for any additional
requirements for attendance at the pre-bid site visit.

Phone the office of Allison Sayer (315-393-6898) a minimum of 72
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 72 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBEs) for HVAC
Work and an overall goal of 16% for MWBE participation, 8% for
Minority-Owned Business Enterprises (“MBE”) participation and 8%
for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Electrical Work. The total contract goal can be obtained by utilizing
any combination of MBE and/or WBE participation for subcontract-
ing and supplies acquired under this Contract. Trades with 0% goals
are encouraged to make “good faith efforts” to promote and assist in
the participation of MWBEs on the Contract for the provision of ser-
vices and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the H trade contractor, and 6% for the E
trade contractor, based on the current availability of qualified
SDVOBs. Trades with 0% goals are encouraged to make “good faith
efforts” to promote and assist in the participation of SDVOBs on the
Contract for the provision of services and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com
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For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
STANDBY GENERATOR/FUEL STORAGE TANK
SUNY Downstate Health Sciences University
Brooklyn, Kings County

Sealed bids for Project No. 47083-E, comprising a contract for
Electrical Work, Provide Standby Generator & Fuel Storage Tank,
SUNY Downstate Health Sciences University, 450 Clarkson Avenue,
Brooklyn (Kings County), NY will be received by the Office of Gen-
eral Services (OGS), Design & Construction Group (D&C), Division
of Contract Management, 35th Fl., Corning Tower, Empire State
Plaza, Albany, NY 12242, on behalf of the Downstate Medical Center,
until 2:00 p.m. on Wednesday, September 15, 2021, when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certified check, bank check, or bid bond in the
amount of $37,600 for E).

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted
(included in a separate, sealed envelope) in accordance with Docu-
ment 002220, Supplemental Instructions to Bidders — Wicks Exempt.
Failure to submit this form correctly will result in a disqualification of
the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $500,000 and $1,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or

Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not
subject to provision.

X Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 266 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBESs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and/or WBE participation for subcontracting and supplies
acquired under this Contract. Trades with 0% goals are encouraged to
make “good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the E trade contractor, based on the current
availability of qualified SDVOBs. Trades with 0% goals are encour-
aged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:
WWww.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Office of General Services

Pursuant to Section 30-a of the Public Lands Law, the Office of
General Services hereby gives notice to the following:

Notice is hereby given that the Office of People with Development
Disabilities has declared 1471 Teller Avenue in the Borough and
County of Bronx, City of New York, New York State, improved with a
two-story building, with tax identifier Block 2784, Lot 56, surplus, no
longer useful or necessary for State program purposes, and has
abandoned the property to the Commissioner of General Services for
sale or other disposition as Unappropriated State Land.

For further information, please contact: Frank Pallante, Esq., Of-
fice of General Services, Legal Services, 36th Fl., Corning Tower,
Empire State Plaza, Albany, NY 12242, (518) 474-8831,
Frank.Pallante @ogs.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to comply with
enacted statutory provisions. The following changes are proposed:

Non-Institutional Services

Effective on or after August 19, 2021, Medicaid State Plan for
Preventive Residential Treatment services will be amended to allow
Intradermal Tuberculosis tests, as well as medical language interpreter
services for individuals with limited English proficiency (LEP) and
communication services for people who are deaf and/or hard of
hearing.

There is no estimated annual change to gross Medicaid expenditures
as a result of this proposed amendment.

The public is invited to review and comment on this proposed State

Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries @health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for institutional services related to temporary
rate adjustments to providers that are undergoing closure, merger,
consolidation, acquisition or restructuring themselves or other health
care providers. These payments are authorized by § 2826 of New York
Public Health Law. The following changes are proposed:

Institutional Services

The temporary rate adjustment has been reviewed and approved for
the following three hospitals:

- Eastern Niagara Hospital with aggregate payment amounts total-
ing up to $2,000,000 for the period August 19, 2021 through March
31, 2022 and $2,000,000 for the period April 1, 2022 through
September 30, 2022.

- Mercy Hospital of Buffalo with aggregate payment amounts total-
ing up to $5,400,000 for the period August 19, 2021 through March
31, 2022 and $5,400,000 for the period April 1, 2022 through March
31, 2023.

- Mount St. Mary’s Hospital and Health Center with aggregate pay-
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ment amounts totaling up to $1,600,000 for the period August 19,
2021 through March 31, 2022 and $1,600,000 for the period April 1,
2022 through March 31, 2023.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained in the budget for
state fiscal year 2021/2022 is $9,000,000.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries @health.ny.gov

PUBLIC NOTICE
Monroe County Water Authority

The Monroe County Water Authority is requesting proposals from
qualified administrative sendees agencies, and or financial organiza-
tions relating to administration, trustee services and or funding of a
deferred compensation plan for employees of the Monroe County Wa-
ter Authority meeting the requirements of Section 457 of the Internal
Revenue Code and Section 5 of the State Finance Law, including all
rules and regulations issued pursuant thereto.

A copy of the proposal questionnaire may be obtained
www.mcwa.com under ‘Procurement’.

All proposals must be submitted no later than 3:00 p.m. on October
1,2021.

PUBLIC NOTICE
New York City Deferred Compensation Plan
and NYCE IRA

The New York City Deferred Compensation Plan & NYCE IRA
(the “Plan”) is seeking proposals from qualified vendors to provide
Auditing Services for the City of New York Deferred Compensation
Plan. The Request for Proposals (“RFP”) will be available beginning
on Wednesday, July 28, 2021. Responses are due no later than 4:30
p-m. Eastern Time on Wednesday, August 25, 2021. To obtain a copy
of the RFP, please visit the Plan’s website at www1.nyc.gov/site/olr/
about/about-rfp.page and download and review the applicable
documents. If you have any questions, please email them to Georgette
Gestely, Director, at RPretax @nyceplans.org.

Consistent with the policies expressed by the City, proposals from
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certified minority-owned and/or women-owned businesses or propos-
als that include partnering arrangements with certified minority-owned
and/or women-owned firms are encouraged. Additionally, proposals
from small and New York City-based businesses are also encouraged.

PUBLIC NOTICE
Office of Parks, Recreation and Historic Preservation

Pursuant to Title 3, Article 49 of the Environmental Conservation
Law, the Office of Parks, Recreation and Historic Preservation hereby
gives public notice of the following:

Notice is hereby given, pursuant to Section 49-0305 (9) of the
Environmental Conservation Law, of the Office of Parks, Recreation
and Historic Preservation’s intent to acquire a Conservation Easement
from Slopeline LLC over certain lands located on Highland Road,
Town of Philipstown, in the County of Putnam and the State of New
York.

For further information contact: Sandra Burnell, Real Estate
Specialist 2, Office of Parks, Recreation and Historic Preservation,
Albany, NY 12238, (518) 408-1964, Sandra.burnell @parks.ny.gov

PUBLIC NOTICE
Department of State
F-2021-0387
Date of Issuance — August 18, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program. The applicant’s consis-
tency certification and accompanying public information and data are
available for inspection on the New York State Department of State’s
website at https://dos.ny.gov/system/files/documents/2021/08/f-2021-
0387.pdf

In F-2020-0387, or the “452 Dune Dock Extension”, the applicant —
Jodi Scherl — proposes to construct a new 4 foot wide by 67 foot long
pier extension to an existing walkway, install a new 3 foot wide by 12
foot long ramp, a 6 foot by 20 foot float, two float securing piles and
two mooring piles.

The purpose of this project is to provide access to the waterway and
to provide boat dockage. The project is located at 452 Dune Road in
the Village of Westhampton Beach, Suffolk County on Moriches Bay.

Any interested parties and/or agencies desiring to express their
views concerning the above proposed activities may do so by filing
their comments, in writing, no later than 4:30 p.m., 15 days from the
date of publication of this notice, or, August 19, 2021.

Comments should be addressed to: Department of State, Office of
Coastal, Local Government and Community Sustainability, One Com-
merce Plaza, 99 Washington Ave., Suite, 1010, Albany, NY 12231,
(518) 474-6000, Fax (518) 474-6572. This notice is promulgated in
accordance with Title 15, Code of Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0475
Date of Issuance - August 18, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.
The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0475, Michael Tubridy, is proposing to install a 10K boat
lift and four 10" diameter wood poles attached to an existing dock.
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The project is located at 937 Shad Creek Road, Queens County,
Jamaica Bay.

The stated purpose of the proposed action is to allow access and
storage for residential boat.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021-08_f-2021-0475_michael_tubridy_app.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or September 17, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development and Com-
munity Infrastructure, One Commerce Plaza, 99 Washington Ave.,
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0509
Date of Issuance — August 18, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0509, the applicant, Chris Doran, is proposing to install
50 linear feet steel bulkhead, 18" seaward of existing; construction of
stone revetment behind new bulkhead; and place fill and a turf
reinforcement mat over the entirety of the slope. This project is lo-
cated at Six Bay Avenue, Village of Sea Cliff, Nassau County,
Hempstead Harbor.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/08/f-2021-0509.pdf

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

o Hempstead Harbor Significant Fist and Wildlife Habitat: https://
dos.ny.gov/system/files/documents/2020/03/hempstead_harbor.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or September 17, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR @dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0523
Date of Issuance — August 18, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0523, the Town of Babylon, is proposing to replacement
of the road-ending bulkhead at the West End of Kay Road, road rais-
ing, installation of a new drainage system, replacing an existing outfall
pipe and cleaning the existing drainage system. The purpose of the
proposed project is to protect the road integrity, mitigate erosion, and
provide property line stabilization along the west and south sides of
Kay Road. These measures will also have the benefit of protecting
underground utilities such as water, sewer and gas which exist within
the roadway. Furthermore, these improvements will prevent sand from
blowing onto the roadway and clogging the new drainage system and
creating an unsafe condition for pedestrians and motorists. The site is
located at the end of Kay Road in Town of Babylon, Suffolk County,
along the Great South Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/08/f-2021-0523.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or, September 2, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development and Com-
munity Infrastructure, One Commerce Plaza, 99 Washington Ave.,
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic
submissions can be made by email at: CR @dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0541
Date of Issuance — August 18, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0541, the applicant, The Creek, Inc., is proposing to
dredge of up to 3,500 CY of sand over 10,000 SF area seaward of
Mean Low Water, including 500 CY overdregde of 1 ft. Sediment will
be placed on the west beach in a 45,000 SF area landward of Spring
High Water. 15,000 CY of gravely beach will be replenished with
imported sand. This project is located at One Horse Hollow Road,
Town of Oyster Bay, Nassau County, Long Island Sound.

The applicant’s consistency certification and supporting informa-
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tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/08/£-2021-0541.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or September 17, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0630 (DA)

Date of Issuance — August 18, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The U.S. Military Academy — West Point has determined that the
proposed activity will be undertaken in a manner consistent to the
maximum extent practicable with the enforceable policies of the New
York State Coastal Management Program. The applicant’s consis-
tency determination and accompanying supporting information and
data are available for inspection at the New York State Department of
State offices located at One Commerce Plaza, 99 Washington Avenue
in Albany, New York.

U.S. Army Garrison West Point - Target Hill Wastewater Treatment
Plant Replacement.

Upgrade to the existing Target Hill WWTP to increase treatment
capacity from current 2.06 million gallons per day to 2.3 million gal-
lons per day. Hudson River, Town of Highland Falls, Orange County.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/08/f-2021-0630(da)westpoint.pdf

Any interested parties and/or agencies desiring to express their
views concerning the above proposed activities may do so by filing
their comments, in writing, no later than 4:30 p.m., 15 from the date of
publication of this notice, or September 2, 2021.

Comments should be addressed to: Department of State, Office of
Coastal, Local Government and Community Sustainability, One Com-
merce Plaza, 99 Washington Ave., Suite, 1010, Albany, NY 12231,
(518) 474-6000, Fax (518) 474-6572.

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0102: Matter of MTA - NYC Transit, 2 Broadway, New York,
NY 10004 for a variance concerning safety requirements, including
number of stories, fire extinguishers, emergency power and exit signs.
Involved is an existing elevated transit station, known as the Mosholu
Parkway Station - Jerome Avenue Line (IRT), located between
Mosholu Parkway and Mosholu Parkway North, City of New York,
County of Bronx, State of New York.
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2021-0103: Matter of MTA - NYC Transit, 2 Broadway, New York,
NY 10004 for a variance concerning safety requirements, including
area of refuge and exhaust discharge. Involved is an existing subter-
ranean transit station, known as the Tremont Avenue Station — Grand
Concourse Line, located at East Tremont Avenue and Grand Con-
course, City of New York, County of Bronx, State of New York.

2021-0257: Matter of the New York Convention Center Develop-
ment Corporation, 655 West 34th Street, City and County of New
York, NY 10001 for a variance concerning safety requirements,
including exit signs. Involved is an existing building, known as the
Jacob K. Javits Center, located at 608 West 40th Street, City and
County of New York, State of New York.

2021-0329: Matter of Queen Boat Company, 10 Dunham’s Bay
Road, Lake George, NY 12845, for a variance concerning vertical
platform lifts. Involved is an existing building located at 10 Dunham’s
Bay Road, Lake George, NY 12845, County of Warren, State of New
York.

2021-0362: Matter of Hauck Construction, LLC, 67 Old Hojack
Lane, Hilton, NY 14468, for a variance concerning safety require-
ments, including required water supply. Involved is a single-family
dwelling located at 1255 Manitou Road, Town of Parma, County of
Monroe, State of New York.

2021-0370: Matter of Capital Architecture, 13 Hamilton Street,
Apartment #4, Cohoes, NY 12047, for a variance concerning safety
requirements, including ceiling height. Involved is an existing single-
family dwelling located at 51 Waterman Street, Town of Colonie,
County of Albany, State of New York.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0384 Matter of JL Drafting Inc., John Lagoudes, 707 Route
110, Farmingdale, NY 11735, for a variance concerning safety require-
ments, including the required ceiling height and the height under a
girder/soffit. Involved is an existing one-family dwelling located at 24
Wainwright Street, Ronkonkoma, Town of Islip, NY 11779, County of
Suffolk, State of New York.

2021-0386 Matter of John J. Pschenica, Five Windsor Road, Great
Neck, NY 11021, for a variance concerning safety requirements,
including the required ceiling height and the height under a girder/
soffit. Involved is an existing one-family dwelling located at Five
Arbor Street, Great Neck, Village of Thomaston, NY 11021, County
of Nassau State of New York.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0387 In the matter of Nicole Ferreira of Beacon Communities
LLC, 54 State Street, Suite 802, Albany, New York 12207, for a vari-
ance for diminutive code issues concerning renovation of Type B
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bathrooms at existing apartment building, Colonial II Apartments, 310
Cottage Street, City of Rome, Onieda County, State of New York.

PUBLIC NOTICE

Department of Taxation and Finance
Interest Rates

The Acting Commissioner of Taxation and Finance, being duly au-
thorized to act due to the vacancy in the office of the Commissioner of
Taxation and Finance, hereby sets the interest rates for the months of
October, November and December 2021 pursuant to Tax Law sections
697(j) and 1096(e), as follows:

For purposes of section 697(j) the overpayment rate of interest is
set at 2 percent per annum, and the underpayment rate of interest is set
at 7.5 percent per annum. For purposes of section 1096(e), the over-
payment rate of interest is set at 2 percent per annum, and the
underpayment rate of interest is set at 7.5 percent per annum. (The
underpayment rates set pursuant to sections 697(j) and 1096(e) may
not be less than 7.5 percent per annum.) Pursuant to Tax Law section
1145(a)(1), the underpayment rate for State and local sales and use
taxes administered by the Commissioner of Taxation and Finance is
14.5 percent per annum. The underpayment rate for the special assess-
ments on hazardous waste imposed by Environmental Conservation
Law section 27-0923 is 15 percent.

For the interest rates applicable to overpayments (refunds) and
underpayments (late payments and assessments) of the following taxes
administered by the Commissioner of Taxation and Finance for the
period October 1, 2021 through December 31, 2021, see the table
below:

10/1/21 - 12/31/21
Interest Rate Per Annum

Compounded Daily
Commonly viewed tax types Refunds Late Payments
& Assessments
Income ** 2% 7.5%
Sales and use 2% 14.5% *
Withholding 2% 7.5%
Corporation ** 2% 7.5%
All other tax types Refunds Late Payments
& Assessments
Alcoholic Beverage 2% 7.5%
Authorized Combative Sports 2% 7.5%
Beverage Container Deposits 2% 7.5%
Cigarette NA 7.5%
Congestion Surcharge 2% 7.5%
Diesel Motor Fuel 2% 7.5%
Estate 2% 7.5%
Fuel Use Tax oAk ok
Generation-Skipping Transfer 2% 7.5%
Hazardous Waste 2% 15%
Highway Use 2% 7.5%
Medical Cannabis 2% 7.5%
Metropolitan Commuter 2% 7.5%
Transportation Mobility Tax
Mortgage Recording 2% 7.5%
Motor Fuel 2% 7.5%
New York City Taxicab and Hail 2% 7.5%
Vehicle Trip Tax
Opioid Excise Tax 2% 7.5%
Paper Carryout Bag Reduction 2% 14.5%
Fee
Petroleum Business 2% 7.5%
Real Estate Transfer 2% 7.5%

Tobacco Products NA 7.5%
Transportation Network 2% 7.5%
Company Assessment
Waste Tire Fee 2% 7.5%
Wireless Communications Sur- 2% 14.5%
charge

* The Tax Law requires the interest rate on sales tax assessments or
late payments to be set at 14.2% for this quarter. However, if the Com-
missioner determines that the failure to pay or the delay in payment is
due to reasonable cause and not willful neglect, the Commissioner
may impose interest at the corporation tax late payment and assess-
ment rate. That rate is 7.2% for this quarter.

** There are a number of state and local governmental bodies that
have interest rates tied to the overpayment and underpayment rates
contained in either section 697(j) (Income Tax) or section 1096(e)
(Corporation Tax) of the Tax Law. For purposes of section 697(j) and
section 1096(e) of the Tax Law, the overpayment rate for this period is
2%. For purposes of section 697(j) of the Tax Law, the underpayment
rate for this period is 7.2%. For purposes of section 1096(e) of the Tax
Law, the underpayment rate for this period is 7.2%.

*#% Under section 527(f) of the Tax Law, the interest rates relating
to the Fuel Use tax are set pursuant to the International Fuel Tax Agree-
ment (IFTA). For more information regarding IFTA interest rates, see
www.iftach.org.

For further information contact: Kathleen Chase, Office of Counsel,
Department of Taxation and Finance, W. A. Harriman Campus,
Albany, NY 12227, (518) 530-4153

For rates for previous periods, visit the Department of Taxation and
Finance website: https://www.tax.ny.gov/pay/interest/

85






