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Office of Children and Family
Services

NOTICE OF EMERGENCY

ADOPTION

AND REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Implement Statutory Requirements to Include Enhanced
Background Checks, Annual Inspections, Annual Training and
Safety

I.D. No. CFS-39-19-00005-ERP

Filing No. 92

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action Taken: Amendment of Parts 413, 414, 416, 417 and 418 of Title 18
NYCRR.

Statutory authority: Social Services Law, sections 20(3)(d), 34(3)(f),
390(2)(d) and (2-a)

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: This rule is in re-
sponse to the changes required by the reauthorization of the Child Care
and Development Block Grant Act, federal Child Care and Development
Fund regulatory changes, and recent statute statutory changes to the Social
Services Law. This emergency is necessary to implement changes effec-

tive starting February 7, 2020 and achieve compliance with federal
background clearances, training, inspection, and health and safety
standards. To do so this emergency rule changes Title 18 of the Official
Compilation of Codes, Rules and Regulations of the State of New York
Parts 413, 414, 416 and 417, and Subparts 418-1 and 418-2.
Subject: Implement statutory requirements to include enhanced back-
ground checks, annual inspections, annual training and safety.

Purpose: Implement statutory requirements to include enhanced back-
ground checks, annual inspections, annual training and safety.

Substance of emergency/revised rule (Full text is posted at the following
State website: https://ocfs.ny.gov/main/legal/Regulatory/er/): This rule is
necessary to implement statutory requirements pursuant to the federal
Child Care and Development Block Grant Act (CCDBG) of 2014 and as-
sociated changes to the New York Social Services Law (SSL). This rule
amends Title 18 of the New York State Codes, Rules and Regulations
(NYCRR) Parts 413, 414, 416, and 417 and Subparts 418-1 and 418-2 so
to require enhanced background checks, annual inspections, annual train-
ing, enhanced health and safety requirements in specified areas and other
necessary changes.

Enhanced Background Clearances: All prospective and existing opera-
tors, employees, volunteers, and household members age 18 or older must
complete enhanced criminal background checks. Individuals who are
found to have been convicted of mandatory disqualifying offenses will be
prohibited from having a role in any child care program. This rule will
increase the safety of children in care.

Training: Every staff person and volunteer is required to obtain a mini-
mum of five hours of training annually addressing topics or subject mat-
ters required by state and federal law. Prorating the number of training
hours is no longer permitted.

Health and Safety Requirements: This rule adds health and safety
mandates in accordance with the federal requirements including preven-
tion of scalding, supervision of sleeping children, prohibition of certain
passenger vans and other such health and safety requirements as included
below.

Prevention of Scalding: All child care programs are required to take
suitable precautions to prevent burns by contact with hot liquids.

Supervision of Sleeping Children: The Office has clarified the require-
ment for family day care, group family day care, and day care centers with
regard to supervising sleeping children. The caregiver is required to
conduct a check every 15 minutes to assess the overall safety and well-
being of the children, and to make sure infant’s heads are uncovered.

Prohibition of Certain Passenger Vans: The Office is prohibiting all
child care programs from transporting children in a vehicle built to hold
more than 10 passengers, including the driver, unless the vehicle: 1) meets
the National Highway Traffic Safety Administration definition of a school
bus or a multifunction school activity bus, 2) complies with the National
Highway Traffic Safety Administration Federal Motor Vehicle Safety Stan-
dards applicable to a school bus or multifunction school activity bus, and
3) is inspected per New York State Department of Transportation rules and
regulations.

Safety Plans: The Office conducts collateral investigations with local
child protective services (CPS) agencies. In some instances, the allega-
tions, if true, would be reason to suspend and/or revoke the license or
registration of the program. The Office will be requiring all child day care
programs follow a safety plan developed by the Office during the
investigation.

Identifying Unlicensed/Unregistered Programs: The Office may request
attestations from parents describing the relationship of their children to the
provider when investigating whether an unlicensed, unregistered program
is operating a program for which a license or registration is required.

Back to Sleep: Revisions are being made to comply with the American
Academy of Pediatrics recommendation of putting babies on their backs
to sleep throughout the first year of life, rather than until the age of 18
months. The Office will no longer allow the use of blankets and stuffed
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animals in cribs with infants under 12 months of age and will require use
of an appropriately sized fitted sheet.

Nutritional Content for School-Age Meal and Snack Plans: School-age
child care (SACC) programs are required, as part of the regulations and
the state’s obesity prevention initiative, to operate in compliance with the
federal Child and Adult Care Food Program (CACFP) meal patterns.
SACC programs will now have their menus reviewed for nutritional
content, variety and quality at the time of initial application, and once
every 24 months by CACFP specialist responsible for reviewing and ap-
proving menus, or by a person who has a bachelor’s or master’s degree
with a major in food and institutional management or a closely related
field and who has completed a dietician internship, or has been certified as
a registered dietician or has an equivalent state certification.

Health Care Consultant: Day care centers that care for infants, toddlers,
or moderately ill children will need to have a health care consultant to
review its health care plan and practices.

Special Health Care Needs: The Office is requiring that all staff work-
ing and substituting in classrooms that have children with special health
care needs know those children’s individual needs and how to obtain ap-
propriate assistance. If these special needs include allergies, a message to
this effect is to be posted in a discreet location as a reminder to staff.

This notice is intended to serve as both a notice of emergency adoption
and a notice of revised rule making. The notice of proposed rule making
was published in the State Register on September 25, 2019, I.D. No. CFS-
39-19-00005-EP. The emergency rule will expire April 5, 2020.

Revised rule making(s) were previously published in the State Register
on December 24, 2019.

Emergency rule compared with proposed rule: Substantial revisions were
made in Parts 413, 414, 416, 417, 418-1 and 418-2.

Text of rule and any required statements and analyses may be obtained
from: Frank Nuara, Office of Children and Family Services, 52 Washing-
ton Street, Rensselaer, NY 12144, (518) 474-9778, email:
frank.nuara@ocfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement
1. Statutory Authority:
Section 20(3)(d) of the Social Services Law (SSL) authorizes the Com-

missioner of the New York State Office of Children and Family Services
(Office) to establish rules, regulations and policies to carry out the Office’s
powers and duties under the SSL.

Section 390(2)(d) of the SSL authorizes the Office to establish regula-
tions for the licensure and registration of child day care providers.

Section 390(2-a) of the SSL requires the Office to establish minimum
quality program requirements for child day care.

2. Legislative Objectives:
The proposed changes the child day care regulations are necessary to

implement statutory authority granted to the Office on April 1, 2019. SSL
390 was amended pursuant to the Child Care and Development Block
Grant Act (CCDBG) of 2014. These legislative provisions require
enhanced background checks, annual inspections, training mandates for
child care providers and additional health and safety standards. The
proposed changes will significantly improve the safety of children in child
care programs, and bring the Office into compliance with federal and state
legislative requirements.

3. Needs and Benefits:
As referenced above in sections 1 and 2, the federal and state legislative

changes mandate these regulatory changes. These legislative provisions
require enhanced background checks, annual inspections, training
mandates for child care providers and additional health and safety
standards. The proposed changes will significantly improve the safety of
children in child care programs, and bring the Office into compliance with
federal and state legislative requirements.

4. Costs:
The costs associated with the proposed changes in the child day care

regulations that are necessary to implement new statutory authority pursu-
ant to the Child Care and Development Block Grant Act (CCDBG) of
2014 are significant, but are anticipated to be mostly assumed by the
Office. New requirements around enhanced background checks, annual
inspections, and additional annual training of licensed and registered
providers have been estimated to cost approximately $37 million. At this
time, the Office is not intending to pass these costs on to regulated
providers. The fiscal burden on providers is anticipated to fall primarily on
time lost from providing care in order to comply with the enhanced
background checks and additional training requirements. As a result of the
proposed regulations, day care centers that care for infants, toddlers or
moderately ill children will be required to use the services of a health care

consultant in completing a health care plan. Approximately 70 percent of
day care centers already collaborate with health care consultants and will
be unaffected by this change. For the remaining 30 percent of day care
centers, the Office has contracted with Child Care Resource and Referral
(CCR&R) agencies to employ registered nurses who act as health care
consultants to child care programs at a reduced fee.

School-age programs are required, as part of the regulations and the
state’s obesity prevention initiative, to operate in compliance with the
federal Child and Adult Care Food Program (CACFP) meal patterns. The
Office proposes that programs have their menus reviewed for nutritional
content, variety and quality at the time of initial application and once
every 24 months by a CACFP specialist responsible for reviewing and ap-
proving menus or by a person who has a bachelor’s or master’s degree
with a major in food and institutional management or a closely related
field and who has completed a dietician internship or has been certified as
a registered dietician or has an equivalent state certification. A school-age
program that is enrolled in CACFP has their menu approved at no cost.
CACFP also offers this service to non-enrolled programs at no charge.
Some county cooperative extension programs also offer this service free
of charge.

Other changes, primarily the changes related to increasing the Office’s
ability to identify illegally operating day care programs is expected to
have a positive financial impact on regulated providers by increasing the
supply of children and families who will utilize regulated programs,
thereby generating increased revenue to these programs. Also, some
administrative relief is provided to regulated programs as a result of these
new regulations.

5. Local Government Mandates:
No new mandates are imposed on local governments by these proposed

regulations.
6. Paperwork:
There is an increase in paperwork associated with the proposed changes

in background checks. All prospective and existing operators, employees,
volunteers and adult household members will be required to complete the
clearance packet. Rescreening will be conducted no less than once every
five years. Programs will be required to discreetly post child-specific al-
lergy information. The proposed regulations will require that school-age
programs have a nutrition professional approve school age program
menus. Paperwork will be reduced, however, by eliminating the family
day care health and safety check list and requiring fewer employment
references.

7. Duplication:
The new requirements do not duplicate state or federal requirements.
8. Alternatives:
There are no alternatives.
9. Federal Standards:
The regulations are consistent with applicable federal requirements.
10. Compliance Schedule:
The proposed regulations will become effective September 25, 2019.

Revised Regulatory Flexibility Analysis
1. Effect on Small Businesses and Local Governments:
There are 16,566 small day care businesses in New York State that are

comprised of day care centers, school age child care programs, family and
group family day care homes, and one small day care center. All of these
programs will be affected by the regulatory changes proposed. Local
government agencies will not be affected by the changes in these proposed
regulations.

2. Compliance Requirements:
This rule implements statutory requirements pursuant to the federal

Child Care and Development Block Grant Act (CCDBG) of 2014 and as-
sociated changes to the New York Social Services Law (SSL). This rule
amends Title 18 of the New York State Codes, Rules and Regulations
(NYCRR) Parts 413, 414, 416, and 417 and Subparts 418-1 and 418-2 so
to require enhanced background checks, annual inspections, annual train-
ing, enhanced health and safety requirements in specified areas and other
necessary changes.

3. Professional Services:
As a result of the proposed regulations, day care centers that care for

infants, toddlers or moderately ill children will be required to use the ser-
vices of a health care consultant in completing a health care plan.

School-age child care programs will need to have their menus reviewed
for nutritional content, variety and quality at the time of initial application
and once every 24 months by a designated nutrition specialist.

Family-based child care programs and small day care centers will not
be required to use or employ any additional professional services as a
result of these proposed changes.

4. Compliance Costs:
The costs associated with the proposed changes in the child day care

regulations that are necessary to implement new statutory authority pursu-
ant to the Child Care and Development Block Grant Act (CCDBG) of
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2014 are significant, but are anticipated to be mostly assumed by the
Office. New requirements around enhanced background checks, annual
inspections, and additional annual training of licensed and registered
providers have been estimated to cost approximately $37 million. At this
time, the Office is not intending to pass these costs on to regulated
providers. The fiscal burden on providers is anticipated to fall primarily on
time lost from providing care in order to comply with the enhanced
background checks and additional training requirements. As a result of the
proposed regulations, day care centers that care for infants, toddlers or
moderately ill children will be required to use the services of a health care
consultant in completing a health care plan. Approximately 70 percent of
day care centers already collaborate with health care consultants and will
be unaffected by this change. For the remaining 30 percent of day care
centers, the Office has contracted with Child Care Resource and Referral
(CCR&R) agencies to employ registered nurses who act as health care
consultants to child care programs at a reduced fee.

School-age programs are required, as part of the regulations and the
State’s obesity prevention initiative, to operate in compliance with the
federal Child and Adult Care Food Program (CACFP) meal patterns. The
Office proposes that programs have their menus reviewed for nutritional
content, variety and quality at the time of initial application and once
every 24 months by a CACFP specialist responsible for reviewing and ap-
proving menus or by a person who has a bachelor’s or master’s degree
with a major in food and institutional management or a closely related
field and who has completed a dietician internship or has been certified as
a registered dietician or has an equivalent state certification. A school-age
program that is enrolled in CACFP has their menu approved at no cost.
CACFP also offers this service to non-enrolled programs at no charge.
Some county cooperative extension programs also offer this service free
of charge.

Other changes, primarily the changes related to increasing the Office’s
ability to identify illegally operating day care programs is expected to
have a positive financial impact on regulated providers by increasing the
supply of children and families who will utilize regulated programs,
thereby generating increased revenue to these programs. Also, some
administrative relief is provided to regulated programs as a result of these
new regulations.

5. Economic and Technological Feasibility:
There are no technological impacts on child day care programs.
6. Minimizing Adverse Impact:
The Office believes there will be minimal adverse impact on child care

programs.
7. Small Business and Local Government Participation:
In the development of the proposed child day care regulations, the Of-

fice considered the remarks of and the input from both unions that repre-
sent family-based providers. Those unions are the Civil Service Employ-
ees Association (CSEA) and the United Federation of Teachers (UFT).
The Office has also led discussions and received comment on regulations
at professional conferences and forums.

Revised Rural Area Flexibility Analysis
1. Types and Estimated Numbers of Rural Areas:
The proposed regulations will apply to all modalities of child care

programs operating in 44 rural areas of the state.
2. Reporting, Recordkeeping and Other Compliance Requirements; and

Professional Services:
The changes to the child day care regulations are necessary to imple-

ment new statutory requirements pursuant to the federal Child Care and
Development Block Grant Act (CCDBG) of 2014 and corresponding
changes to the New York Social Services Law (SSL). This legislation
requires enhanced background checks, annual inspections, annual train-
ing, and additional enhanced health and safety requirements in specific
areas.

There is an increase in paperwork associated with the proposed changes
in background checks. All prospective and existing operators, employees,
volunteers and adult household members will be required to complete the
clearance packet. Rescreening will occur no less than once every five
years. Programs will be required to discreetly post child-specific allergy
information. The proposed regulations will require that school-age
programs have a nutrition professional approve school age program
menus. Paperwork will be reduced, however, by eliminating the family
day care health and safety checklist at renewal, and requiring fewer
employment references.

As a result of the proposed regulations, day care centers that care for
infants, toddlers, or moderately ill children will be required to use the ser-
vices of a health care consultant in completing a health care plan. School-
age programs will need to have their menus reviewed for nutritional
content, variety and quality at the time of initial application and once
every 24 months by a designated nutrition specialist.

3. Costs:
The costs associated with the proposed changes in the child day care

regulations that are necessary to implement new statutory authority pursu-
ant to the Child Care and Development Block Grant Act (CCDBG) of
2014 are significant, but are anticipated to be mostly assumed by the
Office. New requirements around enhanced background checks, annual
inspections, and additional annual training of licensed and registered
providers have been estimated to cost approximately $37 million. At this
time, the Office is not intending to pass these costs on to regulated
providers. The fiscal burden on providers is anticipated to fall primarily on
time lost from providing care in order to comply with the enhanced
background checks and additional training requirements. As a result of the
proposed regulations, day care centers that care for infants, toddlers or
moderately ill children will be required to use the services of a health care
consultant in completing a health care plan. Approximately 70 percent of
day care centers already collaborate with health care consultants and will
be unaffected by this change. For the remaining 30 percent of day care
centers, the Office has contracted with Child Care Resource and Referral
(CCR&R) agencies to employ registered nurses who act as health care
consultants to child care programs at a reduced fee.

School-age programs are required, as part of the regulations and the
state’s obesity prevention initiative, to operate in compliance with the
federal Child and Adult Care Food Program (CACFP) meal patterns. The
Office proposes that programs have their menus reviewed for nutritional
content, variety and quality at the time of initial application, and once
every 24 months by a CACFP specialist responsible for reviewing and ap-
proving menus, or by a person who has a bachelor’s or master’s degree
with a major in food and institutional management or a closely related
field and who has completed a dietician internship or has been certified as
a registered dietician, or has an equivalent state certification. A school-age
program that is enrolled in CACFP has their menu approved at no cost.
CACFP also offers this service to non-enrolled programs at no charge.
Some county cooperative extension programs also offer this service free
of charge.

Other changes, primarily the changes related to increasing the Office’s
ability to identify illegally operating day care programs is expected to
have a positive financial impact on regulated providers by increasing the
supply of children and families who will utilize regulated programs,
thereby generating increased revenue to these programs. Also, some
administrative relief is provided to regulated programs as a result of these
new regulations.

4. Minimizing Adverse Impact:
The Office does not anticipate any adverse impact to rural area child

care programs as a result of the proposed regulations.
5. Rural Area Participation:
The Office received comment from child day care directors, providers

and owners during forums and conferences held in the past. The Civil Ser-
vice Employees Association (CSEA) and the United Federation of Teach-
ers (UFT) provided feedback and comment in the development of the
proposed regulations.

Revised Job Impact Statement
1. Nature of Impact:
The proposed regulations could impact jobs or employment opportuni-

ties for child day care program employees or caregivers in all regions of
New York State. The provisions set forth require enhanced background
clearances, the results of which could impact the employment of previous
screened and approved child care employees due to mandatory disqualify-
ing offenses.

2. Categories and Numbers Affected:
It is anticipated that there are 220,000 current employees and household

members needing to be rescreened.
3. Regions of Adverse Impact:
Potential impact would be across all regions.
4. Minimizing Adverse Impact:
For non-mandatory disqualifying offenses, the Office is implementing a

fair hearing process for anyone denied a role.

Assessment of Public Comment
Following publication of the Notice of Proposed Rule Making in the

State Register on September 25, 2019, the Office of Children and Family
Services (OCFS) received over 400 comments regarding the regulatory
package for licensed and registered providers. These comments came from
parents, providers, service providers, and child care advocacy groups. The
comments received addressed the overall regulatory process, definitions,
background clearances, itinerant services, safe sleep, training, inspections,
and emergency medical services. After a careful review of public com-
ment, OCFS has revised its regulations where possible to ease burdens on
providers, parents, and to allow children to obtain necessary services under
Individuals with Disabilities Education Act (IDEA).Such revisions are
done in a manner that will not jeopardize the health and safety of children
in care, and to align with federal and state law.

GENERAL
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Comments were received about the regulatory process, volume of the
regulations, form revisions, and ability to access regulatory text. OCFS
has reviewed these comments and determined to not make any substantive
change to the regulations as a result. The full assessment of public com-
ment addresses each of the comments received.

DEFINITIONS
Comments were received about the definition of volunteer, and request

to create a role of temporary staff person. OCFS has reviewed these com-
ments and determined to make substantive change to the regulations as a
result. OCFS has revised the definition of volunteer found at 18 NYCRR
413.2(c)(15) and included a more expansive definition for the term within
the background check section of the regulations found at 18 NYCRR
413.4. Such revisions will allow volunteers who have been cleared through
the background check process to be unsupervised with children, however,
they cannot count in ratio. OCFS determined it was not necessary to make
any additional changes to the regulatory definitions. The full assessment
of public comment addresses each of these comments received.

BACKGROUND CLEARANCES
Comments were received about: allowing provisional employment

while background check results were pending, the timeframe and process
to conduct the checks, how the checks apply to seasonal employment and
employment at multiple programs, the need to conduct subsequent checks
every five years, clarification of forms and available electronic processes,
applicability of fees, and exemptions for individuals of a certain age.
OCFS has reviewed these comments and determined to make substantive
change to the regulations as a result. The regulations have been revised to
align with the federal option to allow employees to begin work after
completing either the State criminal background clearance, or the FBI
clearance, provided that employees shall be supervised until the back-
ground check eligibility determination has been provided to the program.
OCFS has determined to not make any other substantive change to the
regulations. The full assessment of public comment addresses each of the
comments received.

ITINERANT SERVICES
Comments were received about allowing itinerant services (which

includes special education services such as occupational therapy, speech
therapy, physical therapy among others) to be able to provide services
one-on-one without direct supervision from staff from the child care
program. OCFS has reviewed these comments and determined to make
substantive changes to the regulations as a result. OCFS has revised the
regulation to authorize itinerant providers to receive a comprehensive
background check by considering them volunteers solely for the purpose
of the background check process. Itinerant service providers who undergo
the full background clearance process as volunteers will be able to serve
children one on one. The full assessment of public comment addresses
each of the comments received.

SAFE SLEEP
Comments were received about the prohibition of blankets in cribs.

OCFS has reviewed the comment and determined no changes in the
proposed regulations are necessary. The regulation was updated to align
with NYS Dept of Health’s Safe Sleep Initiative and American Academy
of Pediatrics. The use of a wearable blanket, such as a sleep sack is not
prohibited by this regulation. The full assessment of public comment ad-
dresses each of the comments received.

TRAINING
Comments were received about reducing the number of training hours

and the applicability of the training requirement. OCFS reviewed the com-
ments and determined no changes in the proposed regulations are
necessary. Federal law required the states to establish an annual training
requirement. The requirement to complete 30 hours of training every two
years is established in Social Services Law 390-a. The regulation allows
an individual to complete the training at their own pace over the course of
the year, but does impose a requirement to complete a minimum of 5 hours
per year, to comply with the federal requirement for annual training. No
changes in the proposed regulations are necessary in response to these
comments. The full assessment of public comment addresses each of the
comments received.

INSPECTIONS
A comment was received about inspectors accessing the entire dwell-

ing, as opposed to just the location of the daycare. OCFS has reviewed the
comment and determined no changes in the proposed regulations are
necessary. Inspections are required by federal law and regulation. Please
note, while the frequency for inspecting legally-exempt programs located
in homes has changed, the proposed regulations have not changed as they
relate to what areas of the home may be inspected. The full assessment of
public comment addresses each of the comments received.

EMERGENCY MEDICAL SERVICES
A comment was received about the ability to send a child in an

ambulance when the emergency medical service worker is not an em-
ployee of the child care program. OCFS has reviewed the comment and

determined no changes in the proposed regulations are necessary. The
regulation that children can only be with a person who is cleared specifi-
cally relates individuals seeking to be enrolled/licensed/registered, volun-
teer, work, visit, or live at a day care program. The provider must arrange
for emergency medical services necessary for the health and safety of the
children in the program. The full assessment of public comment addresses
each of the comments received.

NOTICE OF EMERGENCY

ADOPTION

AND REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Implement Statutory Requirements to Include Enhanced
Background Checks, Annual Inspections, Annual Training and
Safety

I.D. No. CFS-39-19-00007-ERP

Filing No. 91

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action Taken: Amendment of Subpart 358-3, Parts 403, 404, 405, 406
and 415 of Title 18 NYCRR.

Statutory authority: Social Services Law, sections 20(3)(d), 34(3)(f),
390(2)(d), 410(1) and 410-x

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: This rule is in re-
sponse to the changes required by the reauthorization of the Child Care
and Development Block Grant Act, federal Child Care and Development
Fund regulatory changes, and recent statute statutory changes to the Social
Services Law. This emergency is necessary to implement changes effec-
tive starting February 7, 2020 and achieve compliance with federal
background clearances, training, inspection, and health and safety
standards. To do so this emergency rule changes Title 18 of the Official
Compilation of Codes, Rules and Regulations of the State of New York
Subpart 358-3 and Parts 403, 404, 405, 406 and 415.

Subject: Implement statutory requirements to include enhanced back-
ground checks, annual inspections, annual training and safety.

Purpose: Implement statutory requirements to include enhanced back-
ground checks, annual inspections, annual training and safety.

Substance of emergency/revised rule (Full text is posted at the following
State website: https://ocfs.ny.gov/main/legal/Regulatory/er/): This rule is
necessary to implement statutory requirements pursuant to the federal
Child Care and Development Block Grant Act (CCDBG) of 2014 and as-
sociated changes to the New York Social Services Law (SSL). This rule
amends Title 18 of the New York State Codes, Rules and Regulations
(NYCRR) Subpart 358-3 and Parts 403, 404, 405, 406 and 415 so to
require enhanced background checks, annual inspections, annual training,
removal of the family share for youth in foster care, enhanced health and
safety requirements in specified areas and other necessary changes.

Enhanced Background Clearances: This rule will increase the safety of
children in care. All legally-exempt child care providers, except relative-
only providers, and all employees, volunteers, and family child care
household members age 18 or older must complete criminal history review
and background clearances. An individual found to have been convicted
of a mandatory disqualifying offense or who engages in certain uncoopera-
tive behaviors associated with the background check process is ineligible
to be a provider, director, employee or volunteer at a child care program.
Additionally, applicant to become a legally-exempt child care provider
subject to the background check requirements cannot be enrolled by an
enrollment agency when a family child care household member age 18 or
older, who is not related in any way to all children in care, engaged in such
conduct.

Training: This rule increases training requirements to be in accordance
with the federal requirements. In addition to the pre-service health and
safety training, all legally-exempt child care providers, unless exempted
by statute, and all employees and volunteers are required to obtain a mini-
mum of five hours of training annually addressing topics or subject mat-
ters required by state and federal law.

Inspections: This rule increases the number of inspections required to
be conducted by enrollment agencies annually. Enrollment agencies must
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conduct annual, on-site inspections, of all currently enrolled legally-
exempt child care providers, unless otherwise exempted by statute.

Immunization/medical Records: This rule replaces the current emer-
gency rule regarding non-medical vaccinations to make the language con-
sistent with other provisions in this package.

Family Share: This rule removes the family share requirement for a
child in foster care in receipt of child care assistance.

Health and Safety Requirements: This rule adds health and safety
mandates in accordance with the federal requirements including transpor-
tation, supervision of sleeping children, child abuse and maltreatment
reporting, among others. Legally-exempt group child care programs that
are operating under the auspices of another agency are required to submit
a health and safety checklist to the enrollment agency as part of the enroll-
ment application, and to comply with all such health and safety
requirements.

Supervision of sleeping children: This rule requires legally-exempt
family and in-home child care providers to have a written agreement with
parents that addresses sleeping and napping arrangements.

Back to sleep: This rule requires legally-exempt child care providers to
put children on their backs to sleep throughout the first year of life.

Emergency Plan: This rule requires all legally-exempt child care provid-
ers to have a written emergency plan for the safe and timely evacuation of
children.

Allergy Information: This rule requires all legally-exempt group child
care programs to discreetly post child-specific food allergy information.

Certificate of Occupancy: This rule requires legally-exempt group child
care programs to submit a certificate of occupancy or equivalent documen-
tation showing the facility has been approved for use as a child care
program to the enrollment agency prior to enrollment.

Child Abuse and Maltreatment: This rule requires legally-exempt
providers, employees and volunteers, who are not related to all children in
care by federal definition, to submit to a background check of the
Statewide Central Register of Child Abuse and Maltreatment (SCR). Ad-
ditionally, legally-exempt providers, directors, employees and volunteers
must make a report to the SCR when there is reasonable cause to suspect
abuse to maltreatment of a child in care.

This notice is intended to serve as both a notice of emergency adoption
and a notice of revised rule making. The notice of proposed rule making
was published in the State Register on September 25, 2019, I.D. No. CFS-
39-19-00007-EP. The emergency rule will expire April 5, 2020.

Revised rule making(s) were previously published in the State Register
on December 24, 2019.

Emergency rule compared with proposed rule: Substantial revisions were
made in Part 415.

Text of rule and any required statements and analyses may be obtained
from: Frank Nuara, Office of Children and Family Services, 52 Washing-
ton Street, Rensselaer, NY 12144, (518) 474-9778, email:
frank.nuara@ocfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement
1. Statutory authority:
Section 20(3)(d) of the Social Services Law (SSL) authorizes the Com-

missioner of the Office of Children and Family Services (OCFS) to estab-
lish rules, regulations and policies to carry out OCFS’s powers and duties
under the SSL.

Section 34(3)(f) of the SSL authorizes OCFS to establish regulations
for the administration of public assistance and care within the State.

Section 390(2)(d-1) of the SSL, effective September 1, 2019, authorizes
OCFS to establish regulations for legally-exempt child care providers to
be able to receive child care subsidy funds.

Section 410(1) of the SSL authorizes a social services official of a
county, city, or town to provide day care for children at public expense and
authorizes OCFS to establish criteria for when such day care is to be
provided.

Section 410-x(3) of the SSL requires OCFS to establish in regulation
minimum health and safety standards that must be met by child care
providers, funded under the New York State Child Care Block Grant.

2. Legislative objectives:
The proposed changes to Title 18, of the Official Compilation of Codes,

Rules and Regulations of the State of New York (NYCRR) are necessary
to implement statutory authority granted to OCFS on April 1, 2019. SSL
390 was amended pursuant to the Child Care and Development Block
Grant Act (CCDBG) of 2014. These legislative provisions require
enhanced background checks and annual inspections of certain legally-
exempt child care providers. The proposed changes will significantly
improve the safety of children in child care programs and bring the Office
into compliance with federal and state legislative requirements.

3. Needs and benefits:
As referenced above in sections 1 and 2, the federal and state legislative

changes mandate these regulatory changes. This rule is needed for compli-
ance with federal law, including, but not limited to, enhanced background
checks, annual inspections, annual training, removal of the family share
for youth in foster care and enhancing health and safety standards that will
help protect children in care. This rule adds health and safety mandates in
accordance with the federal requirements including transportation,
supervision of sleeping children, child abuse and maltreatment reporting,
among others. The proposed changes will significantly improve the safety
of children in child care programs and bring the Office into compliance
with federal and state legislative requirements. The elimination of the
family share for child care services for a child in foster care will reduce
barriers for such children to be enrolled expeditiously in a child care
program.

4. Costs:
The costs associated with this rule are necessary to implement require-

ments under the Child Care and Development Block Grant Act (CCDBG)
of 2014. While such costs are significant, they are largely born by OCFS.
New requirements around enhanced background checks, annual inspec-
tions, and additional annual training of legally-exempt child care provid-
ers have been estimated to cost approximately $43 million. At this time,
OCFS does not intend to pass the costs related to inspections, training or
criminal background checks on to providers, except for the $25 processing
fee for conducting a check of the Statewide Central Registry of Child
Abuse and Maltreatment. Compliance with the enhanced background
checks and additional training requirements is anticipated to be the pri-
mary fiscal burden for child care providers due to time lost from providing
care. However, the Office offers a variety of training courses, at no cost to
child care programs, that would satisfy the proposed annual training
requirement for providers of legally-exempt child care. For those provid-
ers that use the Office training courses to satisfy this requirement, the
costs will be minimal.

5. Local government mandates:
This rule imposes no new mandates on local governments. However,

local social services districts will need to replace current forms that they
distribute to child care assistance applicants with revised forms that will
be provided by OCFS. The regulations will alleviate some districts from
imposing certain additional standards on individuals applying to be an
enrolled legally-exempt child care provider. For example, some districts
require a background check and/or an annual inspection in order for a
program to provide subsidized child care services. These regulations will
impose such standard on a consistent basis at the state level for legally-
exempt child care programs seeking to provide subsidized child care
services.

6. Paperwork:
This rule results in an increase in paperwork due to the required changes

in background checks. Prospective and existing providers, employees,
volunteers and adult family child care household members, unless specifi-
cally exempted, are required to complete the background check packet.
Federal law requires rescreening through the background check process
no less than once every five years. Additional documentation on health
and safety compliance is also required.

7. Duplication:
This rule does not duplicate, overlap, or conflict with any existing state

or federal rules or other legal requirements.
8. Alternatives:
There are no alternatives to this rule. Federal and State law require

compliance in September 2019.
9. Federal standards:
This rule is consistent with applicable federal requirements to conduct

background checks and, annual inspections, enhance of health and safety
standards, and impose annual training standards for child care programs.

10. Compliance Schedule:
This rule becomes effective September 25, 2019.

Revised Regulatory Flexibility Analysis
1. Effect on small businesses and local governments:
This rule affects all local social services districts, legally-exempt

caregiver enrollment agencies, and providers of legally-exempt child care
across New York State.

2. Compliance requirements:
Enhanced background checks require prospective and existing legally-

exempt child care providers, employees, volunteers and adult family child
care household members, unless specifically exempted by statute, to
complete and submit clearance paperwork. These clearances need to be
repeated no less than once every five years.

All legally-exempt child care providers, employees and volunteers, un-
less specifically exempted by statute, are required to obtain a minimum of
five hours of training annually addressing required topics.

All legally-exempt child care providers except for relative-only provid-
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ers are required to be inspected on an annual basis in order to maintain
their enrollment to receive child care subsidy funds.

All legally-exempt child care providers are required to have a written
emergency plan for the safe and timely evacuation of children.

All legally-exempt group child care programs are required to complete
and comply with an expanded health and safety checklist and submit
compliance related documentation.

Local social services districts will need to replace current forms that
they distribute to child care assistance applicants with revised forms that
will be provided by OCFS. The regulations will alleviate some districts
from imposing certain additional standards on individuals applying to be
an enrolled legally-exempt child care provider. For example, some districts
require a background check and/or an annual inspection in order for a
program to provide subsidized child care services. These regulations will
impose such standards on a consistent basis at the state level for legally-
exempt child care programs seeking to provide subsidized child care
services.

Enrollment agencies will be responsible for processing enrollment ap-
plications, including relevant portions of the background checks process,
inspecting child care programs for compliance with regulatory require-
ments, including the enhanced health and safety standards and verification
of the annual training requirements.

3. Professional services:
This rule imposes no requirements for professional services upon small

businesses or local governments.
4. Compliance costs:
The costs associated with the proposed changes in the child care regula-

tions that are necessary to implement statutory authority pursuant to the
Child Care and Development Block Grant Act (CCDBG) of 2014 are sig-
nificant but are largely born by OCFS. New requirements around enhanced
background checks, annual inspections, and additional annual training of
legally-exempt child care providers have been estimated to cost ap-
proximately $43 million. At this time, OCFS does not intend to pass the
costs related to inspections, training or criminal background checks on to
providers, except for the $25 processing fee for conducting a check of the
Statewide Central Registry of Child Abuse and Maltreatment. Compliance
with the enhanced background checks and additional training require-
ments is anticipated to be the primary fiscal burden for child care provid-
ers due to time lost from providing care. However, the Office offers a vari-
ety of training courses, at no cost to child care programs, that would satisfy
the proposed annual training requirement for providers of legally-exempt
child care. For those providers that use the Office training courses to satisfy
this requirement, the costs will be minimal.

5. Economic and technological feasibility:
This rule has minimal economic or technological impact to small busi-

ness or local governments.
6. Minimizing adverse impact:
This rule will have minimal adverse impact on small business or local

governments. Prior to developing this rule, OCFS collected stakeholder
input and developed the standards in a way to minimize a detrimental
impact and avoid undue costs. OCFS has exempted relative-only legally-
exempt child care providers from the background and inspection
requirements. Additionally, these regulations only establish minimal health
and safety standards. These requirements do not raise the legally-exempt
health and safety standards to the same level of licensed and registered
health and safety standards.

7. Small business and local government participation:
OCFS sought input and received and considered comments from legally

exempt child care directors, providers, and owners during forums and
conferences. The Civil Service Employees Association (CSEA) and the
United Federation of Teachers (UFT) provided feedback and comments in
the development of the proposed regulations. OCFS has also led discus-
sions and received comment on regulations at professional conferences
and forums.

Revised Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas:
This rule applies statewide including to any legally exempt child care

programs operating in rural areas of the state. 18 NYCRR Subpart 358-3
and Parts 403, 404, 405, 406 and 415 affect local social services districts,
legally-exempt caregiver enrollment agencies, and providers of legally-
exempt child care in all 44 rural areas of the State.

2. Reporting, recordkeeping and other compliance; and professional
services:

This rule is necessary to implement statutory requirements pursuant to
the federal Child Care and Development Block Grant Act (CCDBG) of
2014 and corresponding changes to the New York Social Services Law
(SSL). This legislation requires enhanced background checks and annual
inspections of legally-exempt child care providers. There is an increase in
record keeping associated with the proposed changes in background
checks. Prospective and existing providers, employees, volunteers and

adult family child care household members, unless specifically exempted,
are required to complete the background check. Federal law requires
rescreening through the background check process no less than once every
five years. Additional documentation on health and safety compliance is
also required.

3. Costs:
The costs associated with this rule are necessary to implement require-

ments under the CCDBG Act of 2014. While such costs are significant,
they are largely born by the Office of Children and Family Services
(OCFS). New requirements around enhanced background checks, annual
inspections, and additional annual training of legally-exempt child care
providers have been estimated to cost approximately $43 million. At this
time, OCFS does not intend to pass the costs related to inspections, train-
ing or criminal background checks on to providers, except for the $25
processing fee for conducting a check of the Statewide Central Registry of
Child Abuse and Maltreatment. Compliance with the enhanced background
checks and additional training requirements is anticipated to be the pri-
mary fiscal burden for child care providers due to time lost from providing
care. However, the Office offers a variety of training courses, at no cost to
child care programs, that would satisfy the proposed annual training
requirement for providers of legally-exempt child care. For those provid-
ers that use the Office training courses to satisfy this requirement, the
costs will be minimal.

4. Minimizing adverse impact:
This rule will have minimal adverse impact on child care programs or

local social services districts in rural areas. Prior to developing this rule,
OCFS collected stakeholder input and developed the standards in a way to
minimize a detrimental impact and avoid undue costs. OCFS has exempted
relative-only legally-exempt child care providers from the background
and inspection requirements. Additionally, these regulations only establish
minimal health and safety standards. These requirements do not raise the
legally-exempt health and safety standards to the same level of licensed
and registered health and safety standards.

5. Rural area participation:
OCFS received comment from legally exempt child care directors,

providers and owners during forums and conferences. The Civil Service
Employees Association (CSEA) and the United Federation of teachers
(UFT) provided feedback and comment in the development of the
proposed regulations. OCFS has also led discussions and received com-
ment on regulations at professional conferences and forums.

Revised Job Impact Statement
1. Nature of Impact:
This rule may impact job opportunities for providers and caregivers at

legally exempt child care programs in New York State. The provisions set
forth require enhanced background clearances for such persons. As such,
an individual may be denied an opportunity or terminated from a position
if such background checks produce a criminal history or other information
that makes the individual inappropriate for the position. All such back-
ground checks are mandated by federal law.

2. Categories and Numbers Affected:
It is anticipated that there are 60,000 legally exempt providers and

caregivers subject to this process.
3. Regions of Adverse Impact:
This rule applies through-out New York.
4. Minimizing Adverse Impact:
For non-mandatory disqualifying offenses, the Office is implementing a

fair hearing process for anyone denied a role.

Assessment of Public Comment
Following publication of the Notice of Proposed Rule Making in the

State Register on September 25, 2019, the Office of Children and Family
Services (OCFS) received over 400 comments regarding the regulatory
package for legally exempt providers. These comments came from parents,
providers, service providers, and child care advocacy groups. The com-
ments received addressed the overall regulatory process, definitions,
background clearances, itinerant services, summer camps, safe sleep,
inspections, and emergency medical services. After a careful review of
public comment, OCFS has revised its regulations where possible to ease
burdens on providers, parents, and to allow children to obtain necessary
services under Individuals with Disabilities Education Act (IDEA). Such
revisions are done in a manner that will not jeopardize the health and safety
of children in care, and to align with federal and state law.

GENERAL
Comments were received about the regulatory process, volume of the

regulations, form revisions, and ability to access regulatory text. OCFS
has reviewed these comments and determined to not make any substantive
change to the regulations as a result. The full assessment of public com-
ment addresses each of the comments received.

DEFINITIONS
Comments were received about the definition of a child with special
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needs and the term engaged in work. OCFS has reviewed these comments
and determined to make substantive change to the regulations as a result.
The definition of child with special need has been revised to more closely
match the classifications used in IDEA. The definition of engaged in work
has been revised to exempt foster families from the twenty-hour minimum
work requirement. This revision will clarify that a foster parent’s income
and work hours is not used in determining eligibility of child care assis-
tance for a foster child. The full assessment of public comment addresses
each of these comments received.

BACKGROUND CLEARANCES
Comments were received about: allowing provisional employment

while background check results were pending, the timeframe and process
to conduct the checks, how the checks apply to summer employment and
employment at multiple programs, the need to conduct subsequent checks
every five years, clarification of forms and available electronic processes,
applicability of fees, and exemptions for individuals of a certain age.
OCFS has reviewed these comments and determined to make substantive
change to the regulations as a result. The regulations have been revised to
align with the federal option to allow employees to begin work after
completing either the State criminal background clearance, or the FBI
clearance, provided that employees shall be supervised until the back-
ground check eligibility determination has been provided to the program.
OCFS has determined to not make any other substantive change to the
regulations. The full assessment of public comment addresses each of the
comments received.

ITINERANT SERVICES
Comments were received about allowing itinerant services (which

includes special education services such as occupational therapy, speech
therapy, physical therapy among others) to be able to provide services
one-on-one without direct supervision from staff from the child care
program. OCFS has reviewed these comments and determined to make
substantive changes to the regulations as a result. OCFS has revised the
regulation to authorize itinerant providers to receive a comprehensive
background check by considering them volunteers solely for the purpose
of the background check process. Itinerant service providers who undergo
the full background clearance process as volunteers will be able to serve
children one on one. The full assessment of public comment addresses
each of the comments received.

SUMMER CAMPS
Comments were received about the applicability to summer camps.

OCFS has reviewed the comments and determined that no changes are
necessary in response to these comments. Summer camps that will be
serving children via child care subsidy are considered enrolled legally-
exempt providers and, as such, are subject to comprehensive background
checks under both federal and state law. OCFS is committed to working
with the enrollment agencies and local districts to determine how summer
camps can complete the full enrollment process in a more expeditious
manner in order to allow families in receipt of subsidy to continue to uti-
lize these enrolled legally-exempt group programs in a meaningful way.
The full assessment of public comment addresses each of the comments
received.

SAFE SLEEP
Comments were received about the prohibition of blankets in cribs.

OCFS has reviewed the comment and determined no changes in the
proposed regulations are necessary. The regulation was updated to align
with NYS Dept of Health’s Safe Sleep Initiative and American Academy
of Pediatrics. The use of a wearable blanket, such as a sleep sack is not
prohibited by this regulation. The full assessment of public comment ad-
dresses each of the comments received.

INSPECTIONS
A comment was received about inspectors accessing the entire dwell-

ing, as opposed to just the location of the daycare. OCFS has reviewed the
comment and determined no changes in the proposed regulations are
necessary. Inspections are required by federal law and regulation. Please
note, while the frequency for inspecting legally-exempt programs located
in homes has changed, the proposed regulations have not changed as they
relate to what areas of the home may be inspected. The full assessment of
public comment addresses each of the comments received.

EMERGENCY MEDICAL SERVICES
A comment was received about the ability to send a child in an

ambulance when the emergency medical service worker is not an em-
ployee of the child care program. OCFS has reviewed the comment and
determined no changes in the proposed regulations are necessary. The
regulation that children can only be with a person who is cleared specifi-
cally relates individuals seeking to be enrolled/licensed/registered, volun-
teer, work, visit, or live at a day care program. The provider must arrange
for emergency medical services necessary for the health and safety of the
children in the program. The full assessment of public comment addresses
each of the comments received.

Department of Civil Service

NOTICE OF EXPIRATION

The following notice has expired and cannot be reconsidered un-
less the Department of Civil Service publishes a new notice of
proposed rule making in the NYS Register.

Jurisdictional Classification

I.D. No. Proposed Expiration Date
CVS-06-19-00001-P February 6, 2019 February 6, 2020

Education Department

EMERGENCY

RULE MAKING

Annual Professional Performance Reviews of Classroom
Teachers and Building Principals

I.D. No. EDU-43-19-00012-E

Filing No. 93

Filing Date: 2020-02-07

Effective Date: 2020-02-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of Subpart 30-2; renumbering of Subpart 30-3 to
30-2; addition of new Subpart 30-3 to Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 215, 305, 3009,
3012-d; L. 2019, ch. 59, part YYY

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The 2019-2020
Enacted Budget makes several changes to Education Law § 3012-d, which
governs annual teacher and principal evaluations. The key changes
include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for

teachers of grades 4-8, building principals covering those grade levels,
and high school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered as-
sessments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student
performance based on State-created, administered, or approved assess-
ments that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

The changes made to Education Law § 3012-d became effective on
April 1, 2019 and the proposed amendment implements those
requirements.

The proposed amendment was presented to the Full Board for adoption
as an emergency action at the October 2019 meeting of the Board of
Regents, effective October 8, 2019. A second emergency measure was
adopted at the December 2019 meeting of the Board of Regents, effective
December 10, 2019. Since the Board of Regents meets at fixed intervals,
the earliest the proposed rule can be presented for permanent adoption, af-
ter expiration of the required 60-day comment period provided for in the
State Administrative Procedure Act (SAPA) Sections 202(1) and (5), is the
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February 2020 Regents meeting. Furthermore, pursuant to SAPA Section
203(1), the earliest effective date of the proposed amendment, if adopted
at the February Regents meeting, is February 26, 2020, the date a Notice
of Adoption would be published in the State Register. However, the
December 2019 emergency rule will expire on February 7, 2020. This
emergency action is therefore necessary now for the preservation of the
general welfare in order to conform Subpart 30 of the Rules of the Board
of Regents with the amendments made to Education Law § 3012-d, as
amended by Chapter 59 of the Laws of 2019 and to ensure that the emer-
gency rule remains in effect until it can be adopted as a permanent rule.

It is anticipated that the proposed amendment will be presented for
adoption as a permanent rule at the February 2020 Regents meeting, which
is the first scheduled meeting after the 60-day public comment period
prescribed in SAPA for State agency rule makings.
Subject: Annual Professional Performance Reviews of Classroom Teach-
ers and Building Principals.
Purpose: Necessary to implement part YYY of chapter 59 of the Laws of
2019.
Substance of emergency rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): The
purpose of the proposed regulation is to align the Commissioner’s
Regulation’s with the amendments made to Education Law § 3012-d by
Part YYY of Chapter 59 of the Laws of 2019 relating to annual profes-
sional performance reviews of classroom teachers and building principals.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-43-19-00012-EP, Issue of
October 23, 2019. The emergency rule will expire April 6, 2020.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, 89 Washington Avenue,
Room 148, Albany, NY 12234, (518) 474-6400, email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law 207 (not subdivided) grants general rule-making author-
ity to the Regents to carry into effect State educational laws and policies.

Education Law 215 authorizes the Regents to visit and inspect any
educational institution under its supervision in the state and to require
reporting from such institutions.

Education Law 305(1) authorizes the Commissioner to enforce laws re-
lating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law 3012-d provides for the development and implementa-
tion of annual professional performance reviews of teachers and principals.

Chapter 59 of the Laws of 2019 amends provisions of Education Law
3012-d relating to the development and implementation of periodic profes-
sional performance reviews of teachers and principals.

2. LEGISLATIVE OBJECTIVES:
The proposed amendments to the requirements for Annual Professional

Performance Review plans are consistent with the above statutory author-
ity and are necessary to conform the Commissioner’s Regulations to Part
YYY of Chapter 59 of the laws of 2019. The purpose of the proposed
amendment is to improve the quality of teaching and learning by ensuring
that teachers and school leaders receive annual evaluations consistent with
the State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

3. NEEDS AND BENEFITS:
The 2019-2020 Enacted Budget makes several changes to Education

Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:
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D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to

the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government.
c. Costs to private regulated parties: The amendments do not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: The amendments do not impose any costs on the regulat-
ing agency for implementation and continued administration.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
Because the State believes that Annual Professional Performance

Review plans are required across the State, no alternatives were
considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
A Notice of Emergency Adoption and Proposed Rule Making will be

published in the State Register on October 30, 2019. The proposed amend-
ment will become effective as an emergency rule on October 8, 2019. It is
anticipated that the rule will be presented for permanent adoption at the
February Regents meeting, after publication of the proposed amendment
in the State Register and expiration of the 60-day public comment period
required pursuant to the State Administrative Procedure Act. It is also
expected that a second emergency action will be necessary at the December
2019 Regents meeting to ensure that the emergency rule remains in effect
until it can be adopted as a permanent rule.

Regulatory Flexibility Analysis
The purpose of the proposed amendment is to conform the Department’s

regulations to statutory amendments to Education Law 3012-d pursuant to
Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.
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Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

The amendment does not impose any new recordkeeping or other
compliance requirements and will not have an adverse economic impact
on small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it does not affect small businesses
or local governments, no further steps were needed to ascertain that fact
and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses is not required and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
This proposed amendments apply to all school districts and BOCES in

New York State, including those located in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendments are necessary to conform the Department’s
regulations to statutory amendments to Education Law 3012-d pursuant to
Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
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Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

3. COSTS:
The proposed amendment does not impose any additional costs on

school districts and BOCES.
4. MINIMIZING ADVERSE IMPACT:
The Department is required by Education Law 3012-d to develop

uniform standards for Annual Professional Performance Review plans
across the State. Therefore, no alternatives were considered for those lo-
cated in rural areas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendments have been provided to Rural Advi-

sory Committee for review and comment.

Job Impact Statement
The purpose of the proposed amendments to §§ 30-2 and 30-3 of the

Rules of the Board of Regents is to update Annual Professional Perfor-
mance Review (APPR) requirements for school districts and BOCES.
Under existing regulations, school districts and BOCES are required to
develop Annual Professional Performance Review plans. The purpose of
these plans is to improve the quality of teaching and learning by ensuring
that teachers and school leaders receive annual evaluations consistent with
the State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The Department is proposing to revise the requirements for APPR plans
to ensure that these regulations are consistent with statutory amendments
to Education Law 3012-d pursuant to Chapter 59 of the Laws of 2019. The
Department is also repealing and replacing certain regulations related to
APPR plans for teachers and school leaders only relevant to Education
Law 3012-c, which is only applicable to APPRs conducted prior to the
2016-17 school year.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken.

Assessment of Public Comment
Following publication of the Notice of Emergency Adoption and

Proposed Rule Making on October 23, 2019, the Department received the
following comments on the proposed amendment:

1. COMMENT: A commenter opined that the evaluation of building
level administrators should look very different from teacher evaluations
since their roles, tasks and focuses are different. The commenter stated
that Education Law § 3012-d supports a more flexible process than has
been reflected in the proposed regulation citing section 3012-d(14) which
states that “[t]he commissioner shall adopt regulations to align the
principal evaluation system as set forth in section three thousand twelve-c
of this article with the new teacher evaluation system set forth herein”
(emphasis added). Specifically, the commenter recommends that:

D Evaluations of building principals be comprised of a student perfor-
mance and a professional evaluation component, but in the broadest terms
possible. Section 30-3.5(b)(1)(i) of the proposed regulation states that a
principal must have an SLO which consists of specific learning content,
interval of instruction time, evidence of meeting academic instructional
goals, and baseline and targets for assessments. The commenter states that
the proposed wording is more pertinent to teachers and not appropriate for
a principal evaluation since principals do not provide instruction as their
primary responsibility. The commenter states that the measures of student
performance for building level principals should be flexible and allow for
multiple types and measures of student performance and that there should
be no SLO requirement for principals.

D Section 30-3.5(c) of the proposed regulation that requires a principal
school visit be revised to allow a process more aligned to how superinten-
dents can more effectively evaluate building principals. The commenter
states that the professional evaluation component should be collectively
bargained to meet local needs and that such professional evaluations could
include observations of principals in a wide range of settings and methods.
They further note that there should be no Independent Evaluator, or re-
lated scoring, required for principals, and there should be one or more
supervisor visits as negotiated. The commenter writes that the professional
evaluation component should allow for a district of building goal setting
process that demonstrates how principals meet building level priorities
consistent with their scope of responsibility. They note that although
Education Law § 3012-d(6) prohibits the use of “professional goal setting
as evidence of effectiveness”, the definition of professional goal setting
has not been set forth, and should not be confused with a goal-setting pro-
cess that is related to district or building initiatives.

RESPONSE: These comments are currently under consideration by the
Department.

2. A commenter wrote that they object to the process in the proposed
regulations relating to the newly proposed variances. Specifically, the
commenter discusses section 30-3.16(c)(7) of the proposed regulation
which requires districts to submit an approval plan that complies with all
of the proposed regulations and then submit another plan that responds to
the request for a variance from the regulations. They state that this requires
the district to develop two plans (and as many as four if variances are
sought for both teacher and principals) which is an extremely burdensome
requirement. They also note that it would result in two (or four) sets of
collective bargaining negotiations, which would be a “built-in disincen-
tive” to the pursuit of variances.

RESPONSE: In order for the Department to determine whether a district
or BOCES requires a variance in order to implement new and innovative
approaches to evaluation to meet the specific needs of such district or
BOCES, it is necessary for them to submit a separate application to the
Department in order to determine that the district or BOCES has such
need and that such variance remains consistent with the requirement of
Education Law § 3012-d. Additionally, if a district or BOCES only submits
a variance plan and not a full approval plan, they could potentially lose
their eligibility for State aid increases if they did not renew their variance
prior to its expiration date. Further, if the commissioner withdraws the ap-
proval of a district’s or BOCES’s variance plan for good cause, they would
not have a full approval plan to fall back on. Therefore, no change is
necessary.

3. COMMENT: A commenter recommends that the approval process
for teacher and principal evaluations be separate since the teacher and
principal evaluations are each collectively bargained separately and not
necessarily conducted simultaneously.

RESPONSE: The Department has considered this comment, however,
there are both logistic and practical reasons for requiring a single evalua-
tion plan. First, in order to streamline the approval process by the Depart-
ment both the teacher and principal evaluations should be submitted
together. Second, a number of decisions that are made in the course of col-
lective bargaining with each bargaining unit could impact the obligations
of the corresponding bargaining unit and/or have adverse impacts on
students if not considered together. For example, the decision made regard-
ing the frequency and duration of observations for each teacher has a direct
impact on the training and workload of the principals in a school district.
Additionally, students could be forced to sit for multiple assessments in
the same grade and subject if teachers and principals bargained different
assessments to included in their evaluations. Therefore, no change is
necessary.

NOTICE OF EMERGENCY

ADOPTION

AND REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Annual Professional Performance Reviews of Classroom
Teachers and Building Principals

I.D. No. EDU-43-19-00012-ERP

Filing No. 123

Filing Date: 2020-02-11

Effective Date: 2020-02-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action Taken: Repeal of Subpart 30-2; renumbering of Subpart 30-3 to
30-2; addition of new Subpart 30-3 to Title 8 NYCRR.
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Statutory authority: Education Law, sections 101, 207, 215, 305, 3009,
3012-d; L. 2019, ch. 59, part YYY
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: The 2019-2020
Enacted Budget makes several changes to Education Law § 3012-d, which
governs annual teacher and principal evaluations. The key changes
include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

The changes made to Education Law § 3012-d became effective on
April 1, 2019 and the proposed amendment implements those
requirements.

The proposed amendment was presented to the Full Board for adoption
as an emergency action at the October 2019 meeting of the Board of
Regents, effective October 8, 2019. Following the required 60-day com-
ment period provided for in the State Administrative Procedure Act
(SAPA) Sections 202(1) and (5), the Department has revised the proposed
amendment in response to public comment. Because the Board of Regents
meets at scheduled intervals, the earliest the revised proposed amendment
could be presented for regular (non-emergency) adoption, after publica-
tion in the State Register and expiration of the 45-day public comment pe-
riod, is the May 2020 Regents meeting. However, because Section 52-m
of Part YYY of Chapter 59 of the Laws of 2019 became effective on April
1, 2019, emergency action is necessary now for the preservation of the
general welfare in order to conform Subpart 30 of the Rules of the Board
of Regents with the amendments made to Education Law § 3012-d, as
amended by Chapter 59 of the Laws of 2019.

Subject: Annual Professional Performance Reviews of Classroom Teach-
ers and Building Principals.

Purpose: Necessary to implement part YYY of chapter 59 of the Laws of
2019.

Substance of emergency/revised rule (Full text is posted at the following
State website: http://www.counsel.nysed.gov/rules/full-text-indices): The
purpose of the proposed regulation is to align the Commissioner’s
Regulation’s with the amendments made to Education Law § 3012-d by
Part YYY of Chapter 59 of the Laws of 2019 relating to annual profes-
sional performance reviews of classroom teachers and building principals.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

This notice is intended to serve as both a notice of emergency adoption
and a notice of revised rule making. The notice of proposed rule making
was published in the State Register on October 23, 2019, I.D. No. EDU-
43-19-00012-EP. The emergency rule will expire April 10, 2020.

NYS Register/February 26, 2020Rule Making Activities

12



Emergency rule compared with proposed rule: Substantial revisions were
made in sections 30-3.4(b)(2)(i), 30-3.5(b)(1), (2) and 30-3.16.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, New York State Education Department, 89 Washing-
ton Avenue, Room 148, Albany, NY 12234, (518) 474-6400, email:
leagl@nysed.gov
Data, views or arguments may be submitted to: Alexander Trikalinos, Of-
fice of Educator Quality and Professional Development, 89 Washington
Avenue, 360EBA, Albany, NY 12234, (518) 486-2573, email:
REGCOMMENTS@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement
Since publication of a Notice of Proposed Rule Making and Emergency

Adoption in the State Register on October 23, 2019, substantial revisions
were made to the proposed rule. The Department revised the proposed
amendment as follows:

D For the required subcomponent of the student performance category
for building principals, as an alternative to student learning objectives
(SLO), building principals may be evaluated based on an input model pro-
cess using evidence of principal practice that promotes student growth re-
lated to the Leadership Standards. This option is now also available for the
optional subcomponent of the student performance category;

D For the principal school visit category, the proposed amendment has
been revised to clarify that multiple sources of evidence of professional
performance may be collected and incorporated into the school visit
protocol to better reflect school leadership practice and support actionable
feedback to building principals; and

D Section 30-3.16 of the proposed amendment has been revised to
clarify that a district seeking a variance may, subject to collective bargain-
ing to the extent required under article 14 of the Civil Service Law, carry
forward the most recently approved version of the district’s APPR plan in
lieu of submitting a new APPR plan to the Department for purposes of
satisfying the requirements of section 30-3.16(c)(7) and 30-3.16(e)(3).

1. STATUTORY AUTHORITY:
Education Law 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law 207 (not subdivided) grants general rule-making author-
ity to the Regents to carry into effect State educational laws and policies.

Education Law 215 authorizes the Regents to visit and inspect any
educational institution under its supervision in the state and to require
reporting from such institutions.

Education Law 305(1) authorizes the Commissioner to enforce laws re-
lating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law 3012-d provides for the development and implementa-
tion of annual professional performance reviews of teachers and principals.

Chapter 59 of the Laws of 2019 amends provisions of Education Law
3012-d relating to the development and implementation of periodic profes-
sional performance reviews of teachers and principals.

2. LEGISLATIVE OBJECTIVES:
The proposed amendments to the requirements for Annual Professional

Performance Review plans are consistent with the above statutory author-
ity and are necessary to conform the Commissioner’s Regulations to Part
YYY of Chapter 59 of the laws of 2019. The purpose of the proposed
amendment is to improve the quality of teaching and learning by ensuring
that teachers and school leaders receive annual evaluations consistent with
the State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

3. NEEDS AND BENEFITS:
The 2019-2020 Enacted Budget makes several changes to Education

Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a SLO;
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.
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4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government.
c. Costs to private regulated parties: The amendments do not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: The amendments do not impose any costs on the regulat-
ing agency for implementation and continued administration.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
Because the State believes that Annual Professional Performance

Review plans are required across the State, no alternatives were
considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
A Notice of Emergency Adoption and Revised Rule Making will be

published in the State Register on February 26, 2020. The proposed
amendment will become effective as an emergency rule on February 11,
2020. It is anticipated that the revised proposed amendment will be pre-
sented for permanent adoption at the May 2020 Regents meeting, after
publication of the revised proposed amendment in the State Register and
expiration of the 45-day public comment period required under the State
Administrative Procedure Act for revised rulemaking. If adopted at the
May 2020 meeting, the revised proposed rule will become effective on
May 20, 2020. Because the emergency regulation will expire before the
May 2020 Regents meeting, it is anticipated that an additional emergency
action will be presented for adoption at the April Regents meeting.

Revised Regulatory Flexibility Analysis
The purpose of the proposed amendment is to conform the Department’s

regulations to statutory amendments to Education Law 3012-d pursuant to
Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

The amendment does not impose any new recordkeeping or other
compliance requirements and will not have an adverse economic impact
on small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it does not affect small businesses
or local governments, no further steps were needed to ascertain that fact
and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses and local governments is not required and one has not
been prepared.

Revised Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
This proposed amendments apply to all school districts and BOCES in

New York State, including those located in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendments are necessary to conform the Department’s
regulations to statutory amendments to Education Law 3012-d pursuant to
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Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor

for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

3. COSTS:
The proposed amendment does not impose any additional costs on

school districts and BOCES.
4. MINIMIZING ADVERSE IMPACT:
The Department is required by Education Law 3012-d to develop

uniform standards for Annual Professional Performance Review plans
across the State. Therefore, no alternatives were considered for those lo-
cated in rural areas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendments have been provided to the School

Administrator Association of New York State and New York State United
Teachers whose membership include educators and administrators who
live or work in rural areas.

Revised Job Impact Statement
Since the publication of a Notice of Proposed Rule Making and Emer-

gency Adoption was published in the State Register on October 23, 2019,
substantial revisions were made to the proposed regulation as set forth in
the Revised Regulatory Impact Statement submitted herewith.

These substantial revisions do not require any changes to the previously
published Statement in Lieu of Job Impact Statement.

Assessment of Public Comment
Following publication of the Notice of Emergency Adoption and

Proposed Rule Making on October 23, 2019, the Department received the
following comments on the proposed amendment:

1. COMMENT: A commenter opined that the evaluation of building
level administrators should look very different from teacher evaluations
since their roles, tasks and focuses are different. The commenter stated
that Education Law § 3012-d supports a more flexible process than has
been reflected in the proposed regulation citing section 3012-d(14) which
states that “[t]he commissioner shall adopt regulations to align the
principal evaluation system as set forth in section three thousand twelve-c
of this article with the new teacher evaluation system set forth herein”
(emphasis added). Specifically, the commenter recommends that:

D Evaluations of building principals be comprised of a student perfor-
mance and a professional evaluation component, but in the broadest terms
possible. Section 30-3.5(b)(1)(i) of the proposed regulation states that a
principal must have an SLO which consists of specific learning content,
interval of instruction time, evidence of meeting academic instructional
goals, and baseline and targets for assessments. The commenter states that
the proposed wording is more pertinent to teachers and not appropriate for
a principal evaluation since principals do not provide instruction as their
primary responsibility. The commenter states that the measures of student
performance for building level principals should be flexible and allow for
multiple types and measures of student performance and that there should
be no SLO requirement for principals.

D Section 30-3.5(c) of the proposed regulation that requires a principal
school visit be revised to allow a process more aligned to how superinten-
dents can more effectively evaluate building principals. The commenter
states that the professional evaluation component should be collectively
bargained to meet local needs and that such professional evaluations could
include observations of principals in a wide range of settings and methods.
They further note that there should be no Independent Evaluator, or re-
lated scoring, required for principals, and there should be one or more
supervisor visits as negotiated. The commenter writes that the professional
evaluation component should allow for a district of building goal setting
process that demonstrates how principals meet building level priorities
consistent with their scope of responsibility. They note that although
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Education Law § 3012-d(6) prohibits the use of “professional goal setting
as evidence of effectiveness”, the definition of professional goal setting
has not been set forth, and should not be confused with a goal-setting pro-
cess that is related to district or building initiatives.

RESPONSE: The Department has amended the proposed regulations to
address the commenter’s concerns except for the request to eliminate the
requirement for an independent evaluator as the Department’s regulations
already include a process for a district to request a waiver from this
requirement on an annual basis if compliance with the statutory require-
ment would represent a hardship for the district.

2. A commenter wrote that they object to the process in the proposed
regulations relating to the newly proposed variances. Specifically, the
commenter discusses section 30-3.16(c)(7) of the proposed regulation
which requires districts to submit an approval plan that complies with all
of the proposed regulations and then submit another plan that responds to
the request for a variance from the regulations. They state that this requires
the district to develop two plans (and as many as four if variances are
sought for both teacher and principals) which is an extremely burdensome
requirement. They also note that it would result in two (or four) sets of
collective bargaining negotiations, which would be a “built-in disincen-
tive” to the pursuit of variances.

RESPONSE: The Department has revised the proposed amendment to
address the commenter’s concerns.

3. COMMENT: A commenter recommends that the approval process
for teacher and principal evaluations be separate since the teacher and
principal evaluations are each collectively bargained separately and not
necessarily conducted simultaneously.

RESPONSE: The Department has considered this comment, however,
there are both logistic and practical reasons for requiring a single evalua-
tion plan. First, in order to streamline the approval process by the Depart-
ment and the administrative burden on districts, both the teacher and
principal evaluations should be submitted together. Second, a number of
decisions that are made in the course of collective bargaining with each
bargaining unit could impact the obligations of the corresponding bargain-
ing unit and/or have adverse impacts on students if not considered together.
For example, the decision made regarding the frequency and duration of
observations for each teacher has a direct impact on the training and
workload of the principals in a school district. Additionally, students could
be required to sit for multiple assessments in the same grade and subject if
teachers and principals bargained different assessments to be included in
their evaluations. Therefore, no change is necessary.

NOTICE OF ADOPTION

Requirements for Chiropractic Education Programs and
Education Requirements for Licensure As a Chiropractor

I.D. No. EDU-43-19-00013-A

Filing No. 126

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 52.14 and 73.1 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 6551 and
6554

Subject: Requirements for Chiropractic Education Programs and Educa-
tion Requirements for Licensure as a Chiropractor.

Purpose: To conform educational requirements for the profession of chi-
ropractic to the national preprofessional education standards.

Text or summary was published in the October 23, 2019 issue of the Reg-
ister, I.D. No. EDU-43-19-00013-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
Since publication of a Notice of Proposed Rule Making in the State

Register on October 23, 2019, the State Education Department received
the following comment.

1. COMMENT:
Two commenters submitted joint public comment asserting, inter alia,

that the proposed rule would liberalize the licensing requirement mandat-
ing certain life sciences courses, such as general chemistry, organic
chemistry, biology or zoology, and physics, instead of expanding the
number of life sciences credit required from 12-16 to 24 while opening the
door to any courses in life and physical science. The commenters further
state that the proposed rule keeps the total number of required preprofes-
sional credit hours at 60. The commenters maintain that the effect of the
proposed rule would be to expand the eligible course options for future
chiropractors and would qualify potential recent chiropractic program
graduates, who might not otherwise qualify for licensure now, because
they have not taken the mandatory courses.

The commenters note that the Department’s stated reason to amend the
regulation is to address a decrease in the number of chiropractic licensure
applications by conforming the State’s standards to the national CCE
preprofessional education requirements. According to the commenters,
these national standards do not mandate for specific classes as New York
does, thus the logic goes that through conforming, the State can increase
the numbers of aspiring practitioners eligible for a chiropractic license.
The commenters support the proposed change and state that they under-
stand that it will help a segment of recent chiropractic graduates, who, for
whatever reason, had not taken the pre-licensure mandate of the prescribed
life science courses prior to graduating from an accredited college and
passing their national boards.

However, the commenters maintain that they feel that there are more
significant reasons for a decline in the number of New York chiropractor
licensure applications, such as a poor practice environment, including
legislative challenges, restrictive insurance policies and insufficient cover-
age, combined with high living expenses; and barriers to students having
meaningful externships/preceptorships because they are limited to New
York students.

The commenters feel that this propose regulation may increase the
number of students enrolling in New York chiropractic colleges and
increasing the number of students may be a good thing for the business of
the colleges. But, the commenters contend, that these students might not
remain in New York to practice after graduation. The commenters state
that they are pleased that the Department is looking at the decrease in
licensed chiropractors in New York and hope that the Department will ex-
amine and support other efforts to expand the number of licensed
chiropractors in this State.

The commenters assert that they also support separate efforts to increase
the credit hour requirement for licensure, including legislative efforts to
modernize the scope of practice, which they state would increase the statu-
tory educational requirement to three years or 90 credit hours. The com-
menters maintain that this increase in credit hours must be a part of any
conversation to update chiropractic educational standards, or to truly
conform with national CCE standards.

The commenters also state that stakeholder input is extremely important
in refining a product that works for everyone.

DEPARTMENT RESPONSE:
While the Department appreciates the supportive comments as it works

to both protect the public and provide greater access to chiropractic ser-
vices to New Yorkers, it disagrees with the commenters’ position that the
proposed rule opens “ . . . the door to any courses in life and physical
science.” The proposed rule conforms New York’s preprofessional educa-
tion standards to the national preprofessional education standards by
requiring the completion of not less than 60 semester hours of preprofes-
sional postsecondary education, with a minimum of 24 semester hours in
life and physical science, which may include, but not be limited to, courses
in general biology, human anatomy, physiology, general chemistry,
biochemistry, physics, biomechanics and kinesiology, and, of these 24 se-
mester hours, half must include a laboratory component.

The intent of the proposed rule is not to merely help a segment of recent
chiropractic college graduates, who have not taken the currently required
preprofessional education courses. The intent of the proposed rule is to ad-
dress the decrease in both chiropractor licensure applications and
registered chiropractors in this State. The current preprofessional educa-
tion courses requirements put New York’s two chiropractic colleges at a
competitive disadvantage in recruiting students, when compared to all the
other chiropractic programs in the United States. One of New York’s chi-
ropractic colleges has provided the Department with data showing an over-
all declined in its number of graduates in the last five years. Similarly, the
Department’s data shows an overall decline in the total number of both
chiropractor licensure applications and registered chiropractors. These
declines appear to be attributable, at least, in part, to the specificity of the
current preprofessional education courses requirements.

With respect to the commenters’ contentions that there are more signifi-
cant reasons for a decline in the number of New York chiropractor
licensure applications, these issues are beyond the scope of this proposed
rule. Thus, no response is required regarding them.
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With respect to the commenters’ support of increasing the credit hour
requirement for licensure, such a change would require a statutory
amendment.

Based on the foregoing, no changes to the proposed rule are necessary.

NOTICE OF ADOPTION

Physical Education Requirements for a Diploma and Transfer

Credits for Students Earning Credit in an Educational Program

I.D. No. EDU-47-19-00005-A

Filing No. 124

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 100.5 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 112, 207, 208, 209,
210, 215, 305, 209, 3202, 3204; L. 2017, ch. 59, part WWW

Subject: Physical Education Requirements For A Diploma And Transfer
Credits For Students Earning Credit In An Educational Program.

Purpose: To implement Raise the Age legislation pursuant to part WWW
of chapter 59 of the Laws of 2017.

Text or summary was published in the November 20, 2019 issue of the
Register, I.D. No. EDU-47-19-00005-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Permit Physicians Licensed in Another State or Territory to
Provide Medical Services to Athletes and Team Personnel in New
York

I.D. No. EDU-47-19-00006-A

Filing No. 125

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 60.13 to Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 6510,
6521, 6522, 6526; L. 2018, ch. 519; L. 2019, ch. 199

Subject: Permit physicians licensed in another state or territory to provide
medical services to athletes and team personnel in New York.

Purpose: To align the Regulations of the Commissioner with chapter 519
of the Laws of 2018 and chapter 199 of the Laws of 2019.

Text or summary was published in the November 20, 2019 issue of the
Register, I.D. No. EDU-47-19-00006-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Profession of Registered Dental Assisting

I.D. No. EDU-47-19-00007-A

Filing No. 127

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 29.2, 52.26, 61.9, 61.11, 61.12,
61.13 and 61.14 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 6509,
6608-a; L. 2019, ch. 390

Subject: Profession of Registered Dental Assisting.

Purpose: To conform the Regulations of the Commissioner with chapter
390 of the Laws of 2019.

Text or summary was published in the November 20, 2019 issue of the
Register, I.D. No. EDU-47-19-00007-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Practice of Psychology, Social Work and Mental Health
Practitioner Professions

I.D. No. EDU-08-20-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 59.14, 72.2, 74.5, 74.6, 79-9.3,
79-10.3, 79-10.9, 79-11.3, 79-12.3; addition of sections 72.6, 79-9.9, 79-
11.9 and 19-12.9 to Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 212, 6501, 6503,
6503-a, 6504, 6506, 6507, 6508, 7601, 7605, 7704, 7705, 7706, 8402,
8410; Insurance Law, sections 3221, 4303; L. 2018, ch. 57, part Y

Subject: Practice of Psychology, Social Work and Mental Health Practi-
tioner Professions.

Purpose: To implement part Y of chapter 57 of the Laws of 2018.

Substance of proposed rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): The
purpose of the proposed regulation is to implement the provisions of Part
Y of Chapter 57 of the Laws of 2018, which defines acceptable settings for
the supervised practice of an applicant for licensure as a psychologist,
social worker or mental health practitioner completing the experience for
licensure and provides an exemption from licensure for certain individuals
employed in certain settings to practice psychology, mental health counsel-
ing, marriage and family therapy, creative arts therapy and psychoanalysis,
under a qualified supervisor, licensed and registered to practice in New
York.

The proposed amendment changes the definition of acceptable settings
for the supervised experience for licensure in the psychology, social work
and mental health practitioner professions in two areas. First, the proposed
amendment defines a program or service that is operated, regulated, funded
or approved by the department of mental hygiene, the office of children
and family services, the department of corrections and community supervi-
sion, the office of temporary and disability assistance, the state office for
the aging and the department of health or local governmental unit as that
term is defined in section 410.03 of the Mental Hygiene Law or social ser-
vices district as defined in section 61 of the Social Services Law as an ac-
ceptable setting for the supervised experience for licensure in the profes-
sions under Articles 153, 154 and 163 of the Education Law. Second, those
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programs and services do not need a waiver under section 6503-a of the
Education Law to employ or contract with individuals licensed or autho-
rized in those professions.

The amendment also defines the education requirements and supervi-
sion of an unlicensed individual with a master’s degree in psychology or
in a mental health practitioner profession, in certain settings defined in
statute.
Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Douglas E. Lentivech,
NYS Education Department, Office of the Professions, 89 Washington Av-
enue, 2nd Floor EB, West Wing, Albany, NY 12234, (518) 486-1727,
email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6501 of the Education Law provides that, to qualify for admis-
sion to a profession, an applicant must meet requirements prescribed in
the article of the Education Law that pertains to the particular profession.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations re-
lating to the professions.

Subdivision (1) of section 6508 of the Education Law authorizes the
state boards for the professions to assist the Regents and the Department
in matters of professional licensure and practice.

Subdivision (3) of section 7603 of the Education Law authorizes the
State Education Department to establish standards for supervised experi-
ence that must be successfully completed by an applicant to qualify for
licensure as a psychologist in a setting acceptable to the Department.

Paragraph (c) of subdivision (2) of section 7704 of the Education Law
authorizes the State Education Department to establish standards for
supervised experience that must be successfully completed by an applicant
to qualify for a license as a licensed clinical social worker in a setting ac-
ceptable to the Department.

Paragraph (c) of subdivision (3) of section 8402 of the Education Law
authorizes the State Education Department to establish standards for
supervised experience that must be successfully completed by an applicant
to qualify for a license as a mental health counselor in a setting acceptable
to the Department.

Paragraph (c) of subdivision (3) of section 8403 of the Education Law
authorizes the State Education Department to establish standards for
supervised experience that must be successfully completed by an applicant
to qualify for a license as a marriage and family therapist in a setting ac-
ceptable to the Department.

Paragraph (c) of subdivision (3) of section 8404 of the Education Law
authorizes the State Education Department to establish standards for
supervised experience that must be successfully completed by an applicant
to qualify for a license as a creative arts therapist in a setting acceptable to
the Department.

Paragraph (c) of subdivision (3) of section 8405 of the Education Law
authorizes the State Education Department to establish standards for
supervised experience that must be successfully completed by an applicant
to qualify for a license as a psychoanalyst in a setting acceptable to the
Department.

Insurance Law sections 3221(l)(4)(D) and 4303(n) authorize the Depart-
ment to issue the psychotherapy privilege to a Licensed Clinical Social
Worker who has completed at least 2,400 client contact hours of supervised
experience after receipt of the LCSW license, acceptable to the
Department.

§ 7 of Part Y of Chapter 57 of the Laws of 2018 defines a program or
service that is operated, regulated, funded or approved by certain State or
local agencies as approved settings for the receipt of supervised experi-
ence for the professions governed by Articles 153,154 and 163 of the
Education Law. Furthermore, such programs and services do not require a
waiver from the Department pursuant to section 6503-a of the Education
Law.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment implements the provisions of Part Y of

Chapter 57 of the Laws of 2018, defining acceptable settings for the
supervised practice of an applicant for licensure as a psychologist, social
worker or mental health practitioner completing the experience for

licensure and provides an exemption from licensure for certain individuals
employed in certain settings to practice psychology, mental health counsel-
ing, marriage and family therapy, creative arts therapy and psychoanalysis,
under a qualified supervisor, licensed and registered to practice in New
York.

3. NEEDS AND BENEFITS:
Chapters 420 and 676 of the Laws of 2002 established the requirements

for licensure, defined the practice and restricted titles for social workers,
psychologists and mental health practitioners under Articles 154, 153 and
163 of the Education Law. These chapters included exemptions from
licensure for individuals in programs and services operated, regulated,
funded or approved by certain State or local government agencies until
January 1, 2010. These broad-based exemptions were extended, in the
case of psychology, and extended and expanded to include additional
programs and services employing social workers and mental health
practitioners in subsequent Chapter amendments.

Part Y of Chapter 57 of the Laws of 2018 amended the earlier Chapter
amendments and extended the exemption from licensure until one year af-
ter the Department adopts regulations to implement the provisions of
Chapter 57. The statute requires the proposed regulations be adopted on a
non-emergency basis.

The proposed amendment changes the definition of acceptable settings
for the supervised experience for licensure in the psychology, social work
and mental health practitioner professions in two areas. First, the proposed
amendment defines a program or service that is operated, regulated, funded
or approved by certain agencies as an acceptable setting for the supervised
experience for licensure in the professions under Articles 153, 154 and
163 of the Education Law. Second, those programs and services do not
need a waiver under section 6503-a of the Education Law to employ or
contract with individuals licensed or authorized in those professions.

The amendment also defines the education requirements and supervi-
sion of an unlicensed individual with a master’s degree in psychology or
in a mental health practitioner profession, in certain settings defined in
statute.

4. COSTS:
(a) Costs to State government: The proposed regulations will not impose

any additional cost on State government, including the State Education
Department, over and above the costs imposed by Articles 153, 154 and
163 of the Education Law for administering these professions and § 6503-a
for administering waivers to qualified not-for-profit and education corpora-
tions seeking to offer professional services to the public.

(b) Cost to local government: The proposed amendment clarifies ac-
ceptable settings for the completion of supervised experience required for
licensure in psychology, social work or mental health practice and allows
programs and services operated, regulated, funded or approved by certain
State or local government units to employ unlicensed individuals to
practice as a psychologist or mental health practitioner under supervision.
The regulation will not impose additional costs on local government.

(c) Cost to private regulated parties: The proposed regulation will not
impose any other costs on applicants for the licenses over and above those
imposed by Article 153, 154 or 163 of the Education Law. The proposed
regulation clarifies the acceptable settings for completing supervised ex-
perience by certain individuals who are seeking licensure in New York as
a psychologist, clinical social worker, mental health counselor, marriage
and family therapist, creative arts therapist or psychoanalyst, as defined in
the Education Law. It also clarifies the supervision of certain individuals
with a master’s degree who may practice the profession under supervision
in those defined settings, as allowed under Education Law (§ 7605) and
(§ 8410).

(d) Cost to the regulatory agency: As stated above in Costs to State
government, the proposed regulation does not impose costs on the State
Education Department beyond those imposed by statute.

5. LOCAL GOVERNMENT MANDATES:
The proposed regulation clarifies the acceptable settings for completing

supervised experience by certain individuals who are seeking licensure in
New York as a psychologist, clinical social worker, mental health coun-
selor, marriage and family therapist, creative arts therapist or psychoana-
lyst, as defined in the Education Law. It also clarifies the supervision of
certain individuals with a master’s degree who may practice the profes-
sion under supervision in those defined settings, as allowed under Educa-
tion Law (§ 7605) and (§ 8410). Therefore, the proposed regulation does
not impose any program, service, duty or responsibility upon local
governments.

6. PAPERWORK:
The proposed regulation imposes no additional reporting or recordkeep-

ing requirements beyond those imposed by Articles 153, 154 or 163 of the
Education Law or Education Law § 6503-a for a waiver from corporate
practice restrictions. In accordance with Education Law and Department
policy, applicants for licensure will be required to submit to the State
Education Department evidence satisfactory to meet the licensure require-
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ments and licensed supervisors will be required to maintain documenta-
tion of the applicant’s supervised practice and hours of supervision and for
submitting a copy of such documentation to the Department upon its
request.

7. DUPLICATION:
The proposed regulation does not duplicate other existing State or

Federal requirements.
8. ALTERNATIVES:
There have been extensive discussions concerning the experience

requirements for licensure in the professions, including acceptable
settings. The proposed amendments will clarify the authorized settings in
which an applicant can meet the experience requirements in accordance
with applicable laws, rules and regulations.

9. FEDERAL STANDARDS:
There are no Federal standards for the licensure of psychologists, social

workers or mental health practitioners, the subject of the proposed
regulation.

10. COMPLIANCE SCHEDULE:
Applicants for licensure or certification must comply with the regula-

tion on the stated effective date.

Regulatory Flexibility Analysis
The proposed amendment implements the provisions of Part Y of

Chapter 57 of the Laws of 2018, defining acceptable settings for the
supervised practice of an applicant for licensure as a psychologist, social
worker and mental health practitioner completing the experience for
licensure and provides an exemption from licensure for certain individuals
employed in certain settings to practice psychology, mental health counsel-
ing, marriage and family therapy, creative arts therapy and psychoanalysis,
under a qualified supervisor, licensed and registered to practice in New
York. The proposed amendment will have no effect on small businesses
and does not regulate local governments.

The amendment will not impose any adverse economic impact,
recordkeeping, reporting, or other compliance requirements on small busi-
nesses or local governments. Because it is evident from the nature of the
regulation that it does not affect small businesses or local governments, no
further steps were needed to ascertain that fact and none were taken.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed amendment implements the provisions of Part Y of

Chapter 57 of the Laws of 2018, defining acceptable settings for the
supervised practice of an applicant for licensure as a psychologist, social
worker and mental health practitioner completing the experience for
licensure and provides an exemption from licensure for certain individuals
employed in certain settings to practice psychology, mental health counsel-
ing, marriage and family therapy, creative arts therapy and psychoanalysis,
under a qualified supervisor, licensed and registered to practice in New
York.

Applicants for licensure in these fields include individuals located in
the 44 rural counties with less than 200,000 inhabitants and the 71 towns
in urban counties with a population density of 150 per square mile or less.
There were 73,958 licensed social workers, psychologists and mental
health practitioners registered to practice New York, as of July 1, 2019;
8,322 of these were in rural counties, accounting for 11.3% of all
registrants in New York.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

Chapters 420 and 676 of the Laws of 2002 established the requirements
for licensure, defined the practice and restricted titles for social workers,
psychologists and mental health practitioners under Articles 154, 153 and
163 of the Education Law. These chapters included exemptions from
licensure for individuals in programs and services operated, regulated,
funded or approved by certain State or local government agencies until
January 1, 2010. These broad-based exemptions where extended, in the
case of psychology, and extended and expanded to include additional
programs and services employing social workers and mental health
practitioners in subsequent Chapter amendments.

Part Y of Chapter 57 of the Laws of 2018 amended the earlier amend-
ments and extended the exemption from licensure until one year after the
Department adopts regulations to implement the provisions of Chapter 57.
The statute requires the proposed regulations be adopted on a non-
emergency basis.

The proposed amendment changes the definition of acceptable settings
for the supervised experience for licensure in the psychology, social work
and mental health practitioner professions in two areas. First, the proposed
amendment defines a program or service that is operated, regulated, funded
or approved by certain agencies as an acceptable setting for the supervised
experience for licensure in the professions under Articles 153, 154 and
163 of the Education Law. Second, those programs and services do not
need a waiver under section 6503-a of the Education Law to employ or

contract with individuals licensed or authorized in those professions. The
amendment also defines the education requirements and supervision of an
unlicensed individual with a master’s degree in psychology or in a mental
health practitioner profession, in certain settings defined in statute.

The changes do not impose any additional reporting or recordkeeping
requirements on licensees, including those located in rural areas, beyond
those currently imposed by regulation. In addition, the amendment does
not require regulated parties to hire professional services in order to
comply.

3. COSTS:
The proposed amendment will not impose costs beyond those currently

required to comply with statutory and regulatory requirements for
licensure as a psychologist, clinical social worker, mental health coun-
selor, marriage and family therapist, creative arts therapist or
psychoanalyst.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment clarifies acceptable settings in which an ap-

plicant may complete the supervised experience for licensure in psychol-
ogy, social work or mental health practitioner. The amendment also clari-
fies the education requirements for certain unlicensed individuals who are
authorized by statute to practice psychology (Education Law § 7605) or
mental health practice (Education Law § 8410) in certain programs and
services under qualified supervisors, licensed and registered under the
Education Law, in accordance with supervision standards in the proposed
regulation. These requirements are in place to ensure competency of
licensed professionals and thereby safeguard the public.

Due to the nature of the proposed amendment, the State Education
Department does not believe it to be warranted to establish different
requirements for institutions located in rural areas.

5. RURAL AREA PARTICIPATION:
Comments on the proposed amendment were solicited from the State

Board for Social Work and State Board for Mental Health Practitioners, as
well as from statewide professional associations and provider groups
whose memberships include individuals who live or work in rural areas.

Job Impact Statement
Education Law § 6503-a requires a not-for-profit or education corpora-

tion to receive a waiver (authorization) from the Education Department, to
employ or contract with individuals licensed in certain professions, includ-
ing psychology, social work and as a mental health practitioner. Article
153 of the Education Law defines and restricts the practice of psychology
to individuals licensed and registered, or otherwise authorized, under New
York law to practice the profession and use the restricted title. Article 154
of the Education Law defines and restricts the practice of licensed master
social work and licensed clinical social work to individuals licensed and
registered, or otherwise authorized, under New York law to practice the
profession and use the restricted title. Article 163 of the Education Law
defines and restricts the practice of mental health counseling, marriage
and family therapy, creative arts therapy and psychoanalysis to individuals
licensed and registered, or otherwise authorized, under New York law to
practice the profession and use the restricted title.

The proposed amendment implements the provisions of Part Y of
Chapter 57 of the Laws of 2018, defining acceptable settings for the
supervised practice of an applicant for licensure as a psychologist, social
worker and mental health practitioner completing the experience for
licensure and provides an exemption from licensure for certain individuals
employed in certain settings to practice psychology, mental health counsel-
ing, marriage and family therapy, creative arts therapy and psychoanalysis,
under a qualified supervisor, licensed and registered to practice in New
York.

Because it is evident from the nature of the proposed regulation that it
will have no impact on jobs or employment opportunities, no further steps
were needed to ascertain that fact and none were taken. Accordingly, a job
impact statement is not required and one has not been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Composition of the Professional Standards and Practices Board
for Teaching (PSPB)

I.D. No. EDU-08-20-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 3.14 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 305, 3001, 3003, 3004
and 3009

Subject: Composition of the Professional Standards and Practices Board
for Teaching (PSPB).
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Purpose: To require the PSPB to have at least four members who are
practicing, certified school building or district administrator.
Text of proposed rule: 1. Subdivision (a) of Section 3.14 of the Rules of
the Board of Regents shall be amended to read as follows:

(a) The Board of Regents, upon nomination of the Commissioner of
Education, shall appoint a State professional standards and practices board
for teaching to consist of [28] 30 members. The board shall serve in a
consultative and advisory capacity to the Regents and the commissioner
on matters pertaining to teacher education, certification and practice and
shall carry on such specific duties as are assigned by the Board of Regents
and the commissioner. The State professional standards and practices
board for teaching shall be the successor board to the teacher education,
certification and practice board.

2. Paragraph (1) of subdivision (h) of Section 3.14 of the Rules of the
Board of Regents shall be amended to read as follows:

(h)(1) Twenty-[one]three members of the board shall be educators
practicing in the State, meaning: certified teachers, school building or
district administrators serving in schools in New York State; or faculty
engaged in preparing teachers (including liberal arts and sciences faculty)
in higher education institutions in New York State that prepare teachers; or
presidents or chief academic officers of higher education institutions in
New York State that prepare teachers. Of these [21] 23 educators practic-
ing in the State, at least 11 shall be practicing, certified teachers in
elementary, middle or secondary schools; at least four shall be practicing,
certified school building or district administrators in schools or districts;
and at least seven shall be representatives of higher education institutions
that prepare teachers, including at least one president or chief academic
officer; provided that at least [14] 15 of the [21] 23 educators shall have
had full-time experience as certified teachers in elementary, middle or sec-
ondary schools.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Petra Maxwell, NYS
Education Department, Office of Higher Education, 89 Washington Ave-
nue, Room 975 EBA, Albany, NY 12234, (518) 474-2238, email:
OHEREGComments@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 207 (not subdivided) grants general rule-making

authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 305 authorizes the Commissioner to enforce laws re-
lating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law § 3001 establishes the qualifications of teachers in the
classroom.

Education Law § 3003 authorizes the Commissioner to issue a certifi-
cate as superintendent of schools to exceptionally qualified persons who
do not meet all of the graduate course and teaching requirements.

Education Law § 3004 authorizes the Commissioner to promulgate
regulations governing the certification requirements for teachers employed
in public schools.

Education Law § 3009 prohibits school district money from being used
to pay the salary of an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The purpose of the proposed amendment to section 3.14 of the Rules of

the Board of Regents relating to the composition of the Professional Stan-
dards and Practices Board (PSPB) for Teaching is to allow the PSPB to
have at least four members be practicing, certified school building or
district administrators in schools or districts. By requiring at least four
administrators on the Board, the Professional Practices subcommittee is
likely to have the two administrators needed at any given meeting to hear
moral character cases.

3. NEEDS AND BENEFITS:
To accommodate four administrators on the PSPB, the required number

of members practicing in New York State on the Board would need to
increase from 21 to 23. This group of 23 members would continue to
reflect the current requirement of at least 11 certified teachers and at least
seven representatives of higher education institutions that prepare teachers
but would now also include at least four administrators.

Increasing the number of members practicing in New York State from
21 to 23 would require increasing the total number of Board members
from 28 to 30. The Department is additionally proposing to require at least

15, instead of 14, of the 23 members (half of a 30-member Board) to have
had full-time experience as certified teachers in elementary, middle, or
secondary schools.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department.
b. Costs to local government: The amendment does not impose any

costs on local government.
c. Costs to private regulated parties: The amendment does not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: See above.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
Because the State believes that uniform flexible teaching education

standards are required across the State, no alternatives were considered.
9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
Following the 60-day public comment period required under the State

Administrative Procedure Act, it is anticipated that the proposed amend-
ment will be presented to the Board of Regents for adoption at its June
2020 meeting. If adopted at the June 2020 meeting, the proposed amend-
ment will become effective on June 24, 2020.

Regulatory Flexibility Analysis
The purpose of the proposed amendment to Section 3.14 of the Rules of

the Board of Regents relating to the composition of the Professional Stan-
dards and Practices Board for Teaching is to allow the PSPB to have at
least four members be practicing, certified school building or district
administrators in schools or districts. By requiring at least four administra-
tors on the Board, the Professional Practices subcommittee is likely to
have the two administrators needed at any given meeting to hear moral
character cases.

To accommodate four administrators on the PSPB, the required number
of members practicing in New York State on the Board would need to
increase from 21 to 23. This group of 23 members would continue to
reflect the current requirement of at least 11 certified teachers and at least
seven representatives of higher education institutions that prepare teachers
but would now also include at least four administrators.

Increasing the number of members practicing in New York State from
21 to 23 would require increasing the total number of Board members
from 28 to 30. The Department is additionally proposing to require at least
15, instead of 14, of the 23 members (half of a 30-member Board) to have
had full-time experience as certified teachers in elementary, middle, or
secondary schools.

The amendment does not impose any new recordkeeping or other
compliance requirements and will not have an adverse economic impact
on small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it will not affect small businesses
or local governments, no further steps were needed to ascertain that fact
and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses is not required and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed amendment applies to all educators including those lo-

cated in the 44 rural counties with fewer than 200,000 inhabitants and the
71 towns and urban counties with a population density of 150 square miles
or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment to Section 3.14 of the Rules of
the Board of Regents relating to the composition of the Professional Stan-
dards and Practices Board for Teaching is to allow the PSPB to have at
least four members be practicing, certified school building or district
administrators in schools or districts. By requiring at least four administra-
tors on the Board, the Professional Practices subcommittee is likely to
have the two administrators needed at any given meeting to hear moral
character cases.

To accommodate four administrators on the PSPB, the required number
of members practicing in New York State on the Board would need to
increase from 21 to 23. This group of 23 members would continue to

NYS Register/February 26, 2020Rule Making Activities

20



reflect the current requirement of at least 11 certified teachers and at least
seven representatives of higher education institutions that prepare teachers
but would now also include at least four administrators.

Increasing the number of members practicing in New York State from
21 to 23 would require increasing the total number of Board members
from 28 to 30. The Department is additionally proposing to require at least
15, instead of 14, of the 23 members (half of a 30-member Board) to have
had full-time experience as certified teachers in elementary, middle, or
secondary schools.

3. COSTS:
The proposed amendments do not impose any costs on PSPB candidates

and/or the New York State school districts or the BOCES.
4. MINIMIZING ADVERSE IMPACT:
The Department believes that by simply requiring at least four adminis-

trators on the Board, the Professional Practices subcommittee is more
likely to have the two administrators needed at any given meeting to hear
moral character cases.

Therefore, no alternatives were considered for those located in rural ar-
eas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendments have been provided to the School

Administrator Association of New York State whose membership adminis-
trators who live or work in rural areas.

Job Impact Statement
The purpose of the proposed amendment to section 3.14 of the Rules of

the Board of Regents relating to the composition of the Professional Stan-
dards and Practices Board for Teaching is to allow the PSPB to have at
least four members be practicing, certified school building or district
administrators in schools or districts. By requiring at least four administra-
tors on the Board, the Professional Practices subcommittee is likely to
have the two administrators needed at any given meeting to hear moral
character cases.

To accommodate four administrators on the PSPB, the required number
of members practicing in New York State on the Board would need to
increase from 21 to 23. This group of 23 members would continue to
reflect the current requirement of at least 11 certified teachers and at least
seven representatives of higher education institutions that prepare teachers
but would now also include at least four administrators.

Increasing the number of members practicing in New York State from
21 to 23 would require increasing the total number of Board members
from 28 to 30. The Department is additionally proposing to require at least
15, instead of 14, of the 23 members (half of a 30-member Board) to have
had full-time experience as certified teachers in elementary, middle, or
secondary schools.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Term Limits for Members of the Advisory Committee on Long-
Term Clinical Clerkships

I.D. No. EDU-08-20-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 60.2 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 605, 6501, 6504, 6506,
6507, 6508, 6524, 6525, 6526, 6541 and 6548

Subject: Term Limits for Members of the Advisory Committee on Long-
Term Clinical Clerkships.

Purpose: To remove the two term limit for committee members to most
effectively advise the Board of Regents and the Department.

Text of proposed rule: Subdivision (f) of section 60.2 of the Regulations
of the Commissioner of Education is amended to read as follows:

(f) Establishment of Advisory Committee on Long-Term Clinical
Clerkships.

(1)…
(2)…
(3) [Terms of members. The terms of the members of the first com-

mittee appointed pursuant to subparagraphs (2)(v) through (viii) of this
subdivision shall be so arranged that the terms of two members shall expire
on June 30, 2013, the terms of two on June 30, 2014, and the terms of two
on June 30, 2015, and the terms of two on June 30, 2016. Thereafter, all
members appointed pursuant to subparagraphs (2)(v) through (viii) of this

subdivision shall be appointed to serve a term of four years each, begin-
ning with the first day of July next following the ending of the term to
which each, respectively, is to succeed, except that an appointment to fill a
vacancy created other than by the expiration of a term shall be for the
unexpired term. Members shall serve no more than two terms in succes-
sion, except that a member may serve a succeeding third term if at least
one of the preceding two terms was less than two years in duration.
Members may again serve two terms in succession after a gap in service of
at least four years.

(4)] Duties of the Advisory Committee on Long-Term Clinical
Clerkships. The committee shall gather and study existing research on rel-
evant issues, such as health workforce demands and trends, health
workforce diversity and Board of Regents policy determinations. Based
on such research and policy determinations, the committee shall:

(i)…
(ii)…
(iii)…
(iv)…

[(5)] (4) After consideration of the committee’s recommendations,
the Department shall make a recommendation to the Board of Regents as
to whether an application for authorization to place students in a long-term
clinical clerkship should be approved. Upon approval by the Board of
Regents, the medical school shall be authorized to place students in long-
term clinical clerkships in New York State pursuant to standards and/or
limitations prescribed by the Board of Regents.

[(6)] (5) Until the Board of Regents approves the new standards and
processes for approval for the placement of students in international medi-
cal schools in long-term clinical clerkships, schools currently approved
for such purpose will continue to be subject to the current standards and
processes prescribed in subdivision (c) of this section.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Douglas E. Lentivech,
NYS Education Department, Office of the Professions, 89 Washington Av-
enue, 2nd Floor EB, West Wing, Albany, NY 12234, (518) 486-1727,
email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rulemaking authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Subdivisions (3) and (4) of section 605 of the Education Law authorize
the Board of Regents to award professional education in medicine or den-
tistry scholarships and Regents physician shortage scholarships annually.

Subdivision (1) of section 6501 of the Education Law establishes the
licensure requirements for the professions in Title VIII of the Education
Law.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Subdivision (1) of section 6506 of the Education Law authorizes the
Board of Regents to supervise the admission to the practice of the profes-
sions and to promulgate rules to carry out such supervision.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Subdivision (1) of section 6508 authorizes the Board of Regents, on the
recommendation of the Commissioner of Education to appoint a board for
each profession for the purpose of assisting the Board of Regents and the
Department on matters of professional licensing, practice, and conduct.

Section 6524 of the Education Law establishes the requirements for
licensure as a physician.

Section 6525 of the Education Law establishes the limited permit
requirements for applicants for licensure as physicians.

Section 6526 of the Education Law establishes the exemptions under
persons may practice medicine within New York without a license.

Section 6541 of the Education Law establishes the requirements for
licensure as a physician assistant.

Section 6548 of the Education Law establishes the requirements for
registration as a specialist assistant.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment carries out the legislative intent of the

aforementioned statutes that the Board of Regents and the Department
regulate the admission to and the practice in the professions, as well as the
Board of Regents’ authority create the Advisory Committee on Long-Term
Clinical Clerkships (Committee), establish the composition of the Com-
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mittee, set the terms of the Committee members, define the duties of the
Committee, and establish the procedure for consideration of the Commit-
tee’s recommendations by the Department and the Board of Regents.

The proposed amendment to paragraph (3) of subdivision (f) of section
60.2 of the Regulations of the Commissioner of Education removes provi-
sions prohibiting members of the Committee from serving more than two
terms in succession. This revision would allow the Chancellor, upon
consultation with the Board of Regents, to appoint members to the Com-
mittee for as many four-year terms as deemed appropriate to most ef-
fectively advise the Board of Regents and the Department on matters
pertaining to the standards and process for approving international medi-
cal schools to place their students in long-term clinical clerkships in New
York State. Removing these artificially imposed term limits will allow the
Chancellor and the Board of Regents to have greater flexibility in provid-
ing the Committee with the expertise needed to address issues that arise in
the Committee’s work or that are assigned to it by the Department or the
Board of Regents, while still retaining the ability to appoint additional
Committee members as needed.

3. NEEDS AND BENEFITS:
At its meeting in February 2011, the Board of Regents approved a plan

for the establishment of an advisory committee on clinical clerkships in
medicine. To implement that plan, subdivision (f) of section 60.2 of the
Regulations of the Commissioner of Education was adopted, as an emer-
gency measure, by the Board of Regents at its April 2011 and June 2011
meetings. Subdivision (f) of section 60.2 of the Regulations of the Com-
missioner of Education created the Advisory Committee on Long-Term
Clinical Clerkships (Committee), established the composition of the Com-
mittee, set the terms of the Committee members, defined the duties of the
Committee, and established the procedure for consideration of the Com-
mittee’s recommendations by the Department and the Board of Regents. It
was adopted as a permanent rule at the July 2011 Regents meeting.
Subsequently, by emergency action in September 2013, the regulation was
amended, to increase from one to two the number of Regents sitting on the
Committee and authorize the Chancellor to appoint additional Committee
members, upon consultation with the Board. Such amendments were
permanently adopted in December 2013. The members of the Committee
are appointed by the Chancellor of the Board of Regents, upon consulta-
tion with the Board.

The duties of the Committee include:
D recommending standards and procedures for the approval of interna-

tional medical schools to place students in long-term clinical clerkships;
D appointing appropriate site review teams in connection with applica-

tions for such approval; and
D issuing reports and recommendations on such applications.
Currently, the members of the Committee are permitted to serve no

more than two terms in succession, “except that a member may serve a
succeeding third term if at least one of the preceding two terms was less
than two years in duration.” Members are permitted to again serve two
terms in succession after a gap in service of at least four years.

The proposed amendment would remove such provisions prohibiting
members of the Committee from serving more than two terms in
succession. This revision would allow the Chancellor, upon consultation
with the Board of Regents, to appoint members to the Committee for as
many four-year terms as deemed appropriate to most effectively advise the
Board of Regents and the Department on matters pertaining to the stan-
dards and process for approving international medical schools to place
their students in long-term clinical clerkships in New York State. Remov-
ing these artificially imposed term limits will allow the Chancellor and the
Board of Regents to have greater flexibility in providing the Committee
with the expertise needed to address issues that arise in the Committee’s
work or that are assigned to it by the Department or the Board of Regents,
while still retaining the ability to appoint additional Committee members
as needed.

4. COSTS:
The proposed amendment removes provisions prohibiting members of

the Committee from serving more than two terms in succession, which al-
lows the Chancellor, upon consultation with the Board of Regents, to ap-
point members to the Committee for as many four-year terms as deemed
appropriate to most effectively advise the Board of Regents and the
Department on matters pertaining to the standards and process for approv-
ing international medical schools to place their students in long-term clini-
cal clerkships in New York State. By removing these artificially imposed
term limits, the proposed amendment provides the Chancellor and the
Board of Regents with greater flexibility in providing the Committee with
the expertise needed to address issues that arise in the Committee’s work
or that are assigned to it by the Department or the Board of Regents, while
still retaining the ability to appoint additional Committee members as
needed. The proposed amendment imposes no costs on any parties.

(a) Costs to State government. There are no additional costs to State
government.

(b) Costs to local government. There are no additional costs to local
government.

(c) Costs to private regulated parties. There are no additional costs to
private regulated parties.

(d) Costs to the regulatory agency. There are no additional costs to the
State Education Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any program, service, duty,

or responsibility on local governments.
6. PAPERWORK:
The proposed amendment imposes no new forms, reporting require-

ments, or other recordkeeping or paperwork requirements.
7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

federal requirements.
8. ALTERNATIVES:
The proposed amendment to paragraph (3) of subdivision (f) of section

60.2 of the Regulations of the Commissioner of Education arose out of
concerns that the Chancellor and the Board of Regents needed greater
flexibility in providing the Committee with the expertise needed to ad-
dress issues that arise in the Committee’s work or that are assigned to it by
the Department or the Board of Regents on matters pertaining to the stan-
dards and process for approving international medical schools to place
their students in long-term clinical clerkships in New York State. Cur-
rently, the members of the Committee are permitted to serve no more than
two terms in succession, “except that a member may serve a succeeding
third term if at least one of the preceding two terms was less than two
years in duration.” Members are permitted to again serve two terms in
succession after a gap in service of at least four years.

By removing the provisions prohibiting members of the Committee
from serving more than two terms in succession, the Chancellor, upon
consultation with the Board of Regents, will be able to appoint members
to the Committee for as many four-year terms as deemed appropriate to
most effectively advise the Board of Regents and the Department on mat-
ters pertaining to the standards and process for approving international
medical schools to place their students in long-term clinical clerkships in
New York State. Removing these artificially imposed term limits will al-
low the Chancellor and the Board of Regents to have greater flexibility in
providing the Committee with the expertise needed to address issues that
arise in the Committee’s work or that are assigned to it by the Department
or the Board of Regents, while still retaining the ability to appoint ad-
ditional Committee members as needed. There are no significant alterna-
tives to the proposed amendment and none were considered.

9. FEDERAL STANDARDS:
No Federal standards apply to the subject of this proposed rule making.

The Federal government does not regulate the establishment of State advi-
sory committees on clinical clerkships in medicine or their composition,
the terms of their committee members or their committee duties. Since
there are no applicable federal standards, the proposed amendment does
not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
If adopted at the June 2020 Regents meeting, the proposed amendment

will become effective on June 24, 2020. It is anticipated that regulated
parties will be able to comply with the proposed amendment by the effec-
tive date.

Regulatory Flexibility Analysis
At its meeting in February 2011, the Board of Regents approved a plan

for the establishment of an advisory committee on clinical clerkships in
medicine. To implement that plan, subdivision (f) of section 60.2 of the
Regulations of the Commissioner of Education was adopted, as an emer-
gency measure, by the Board of Regents at its April 2011 and June 2011
meetings. Subdivision (f) of section 60.2 of the Regulations of the Com-
missioner of Education created the Advisory Committee on Long-Term
Clinical Clerkships (Committee), established the composition of the Com-
mittee, set the terms of the Committee members, defined the duties of the
Committee, and established the procedure for consideration of the Com-
mittee’s recommendations by the Department and the Board of Regents. It
was adopted as a permanent rule at the July 2011 Regents meeting.
Subsequently, by emergency action in September 2013, the regulation was
amended, to increase from one to two the number of Regents sitting on the
Committee and authorize the Chancellor to appoint additional Committee
members, upon consultation with the Board. Such amendments were
permanently adopted in December 2013. The members of the Committee
are appointed by the Chancellor of the Board of Regents, upon consulta-
tion with the Board.

The duties of the Committee include:
D recommending standards and procedures for the approval of interna-

tional medical schools to place students in long-term clinical clerkships;
D appointing appropriate site review teams in connection with applica-

tions for such approval; and
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D issuing reports and recommendations on such applications.
Currently, the members of the Committee are permitted to serve no

more than two terms in succession, “except that a member may serve a
succeeding third term if at least one of the preceding two terms was less
than two years in duration.” Members are permitted to again serve two
terms in succession after a gap in service of at least four years.

The proposed amendment to paragraph (3) of subdivision (f) of section
60.2 of the Regulations of the Commissioner of Education removes provi-
sions prohibiting members of the Committee from serving more than two
terms in succession. This revision would allow the Chancellor, upon
consultation with the Board of Regents, to appoint members to the Com-
mittee for as many four-year terms as deemed appropriate to most ef-
fectively advise the Board of Regents and the Department on matters
pertaining to the standards and process for approving international medi-
cal schools to place their students in long-term clinical clerkships in New
York State. Removing these artificially imposed term limits will allow the
Chancellor and the Board of Regents to have greater flexibility in provid-
ing the Committee with the expertise needed to address issues that arise in
the Committee’s work or that are assigned to it by the Department or the
Board of Regents, while still retaining the ability to appoint additional
Committee members as needed.

The proposed amendment is applicable to all international medical
schools seeking approval to place their students in long-term clinical clerk-
ships in New York State. The proposed amendment will not impose any
new reporting, recordkeeping or any other compliance requirements, or
have any adverse economic impact, on small businesses or local
governments. Because it is evident from the nature of the proposed amend-
ment that it will not adversely affect small businesses or local govern-
ments, no affirmative steps were needed to ascertain that fact and none
were taken. Accordingly, a regulatory flexibility analysis for small busi-
nesses and local governments is not required, and one has not been
prepared.

Rural Area Flexibility Analysis
At its meeting in February 2011, the Board of Regents approved a plan

for the establishment of an advisory committee on clinical clerkships in
medicine. To implement that plan, subdivision (f) of section 60.2 of the
Regulations of the Commissioner of Education was adopted, as an emer-
gency measure, by the Board of Regents at its April 2011 and June 2011
meetings. Subdivision (f) of section 60.2 of the Regulations of the Com-
missioner of Education created the Advisory Committee on Long-Term
Clinical Clerkships (Committee), established the composition of the Com-
mittee, set the terms of the Committee members, defined the duties of the
Committee, and established the procedure for consideration of the Com-
mittee’s recommendations by the Department and the Board of Regents. It
was adopted as a permanent rule at the July 2011 Regents meeting.
Subsequently, by emergency action in September 2013, the regulation was
amended, to increase from one to two the number of Regents sitting on the
Committee and authorize the Chancellor to appoint additional Committee
members, upon consultation with the Board. Such amendments were
permanently adopted in December 2013. The members of the Committee
are appointed by the Chancellor of the Board of Regents, upon consulta-
tion with the Board.

The duties of the Committee include:
D recommending standards and procedures for the approval of interna-

tional medical schools to place students in long-term clinical clerkships;
D appointing appropriate site review teams in connection with applica-

tions for such approval; and
D issuing reports and recommendations on such applications.
Currently, the members of the Committee are permitted to serve no

more than two terms in succession, “except that a member may serve a
succeeding third term if at least one of the preceding two terms was less
than two years in duration.” Members are permitted to again serve two
terms in succession after a gap in service of at least four years.

The proposed amendment to paragraph (3) of subdivision (f) of section
60.2 of the Regulations of the Commissioner of Education removes provi-
sions prohibiting members of the Committee from serving more than two
terms in succession. This revision would allow the Chancellor, upon
consultation with the Board of Regents, to appoint members to the Com-
mittee for as many four-year terms as deemed appropriate to most ef-
fectively advise the Board of Regents and the Department on matters
pertaining to the standards and process for approving international medi-
cal schools to place their students in long-term clinical clerkships in New
York State. Removing these artificially imposed term limits will allow the
Chancellor and the Board of Regents to have greater flexibility in provid-
ing the Committee with the expertise needed to address issues that arise in
the Committee’s work or that are assigned to it by the Department or the
Board of Regents, while still retaining the ability to appoint additional
Committee members as needed.

The proposed amendment is applicable to all international medical
schools seeking approval to place their students in long-term clinical clerk-

ships in New York State. The proposed amendment does not impact enti-
ties in rural areas of New York State. Accordingly, no further steps were
needed to ascertain the impact of the proposed amendment on entities in
rural areas and none were taken. Thus, a rural area flexibility analysis is
not required and one has not prepared.
Job Impact Statement

At its meeting in February 2011, the Board of Regents approved a plan
for the establishment of an advisory committee on clinical clerkships in
medicine. To implement that plan, subdivision (f) of section 60.2 of the
Regulations of the Commissioner of Education was adopted, as an emer-
gency measure, by the Board of Regents at its April 2011 and June 2011
meetings. Subdivision (f) of section 60.2 of the Regulations of the Com-
missioner of Education created the Advisory Committee on Long-Term
Clinical Clerkships (Committee), established the composition of the Com-
mittee, set the terms of the Committee members, defined the duties of the
Committee, and established the procedure for consideration of the Com-
mittee’s recommendations by the Department and the Board of Regents. It
was adopted as a permanent rule at the July 2011 Regents meeting.
Subsequently, by emergency action in September 2013, the regulation was
amended, to increase from one to two the number of Regents sitting on the
Committee and authorize the Chancellor to appoint additional Committee
members, upon consultation with the Board. Such amendments were
permanently adopted in December 2013. The members of the Committee
are appointed by the Chancellor of the Board of Regents, upon consulta-
tion with the Board.

The duties of the Committee include:
D recommending standards and procedures for the approval of interna-

tional medical schools to place students in long-term clinical clerkships;
D appointing appropriate site review teams in connection with applica-

tions for such approval; and
D issuing reports and recommendations on such applications.
Currently, the members of the Committee are permitted to serve no

more than two terms in succession, “except that a member may serve a
succeeding third term if at least one of the preceding two terms was less
than two years in duration.” Members are permitted to again serve two
terms in succession after a gap in service of at least four years.

The proposed amendment to paragraph (3) of subdivision (f) of section
60.2 of the Regulations of the Commissioner of Education removes provi-
sions prohibiting members of the Committee from serving more than two
terms in succession. This revision would allow the Chancellor, upon
consultation with the Board of Regents, to appoint members to the Com-
mittee for as many four-year terms as deemed appropriate to most ef-
fectively advise the Board of Regents and the Department on matters
pertaining to the standards and process for approving international medi-
cal schools to place their students in long-term clinical clerkships in New
York State. Removing these artificially imposed term limits will allow the
Chancellor and the Board of Regents to have greater flexibility in provid-
ing the Committee with the expertise needed to address issues that arise in
the Committee’s work or that are assigned to it by the Department or the
Board of Regents, while still retaining the ability to appoint additional
Committee members as needed.

The proposed amendment will not have a substantial adverse impact on
jobs and employment opportunities. Because it is evident from the nature
of the proposed amendment that it will not affect job and employment op-
portunities, no affirmative steps were needed to ascertain these facts and
none were taken. Accordingly, a job impact statement is not required and
one has not prepared.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Amendments to Great Lakes Sportfishing Regulations 6 NYCRR
Section 10.2

I.D. No. ENV-42-19-00003-A

Filing No. 89

Filing Date: 2020-02-05

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 10.2 of Title 6 NYCRR.
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Statutory authority: Environmental Conservation Law, section 11-0317
Subject: Amendments to Great Lakes Sportfishing Regulations 6 NYCRR
section 10.2.
Purpose: Maintain or improve the quality of the State’s fisheries resources
thereby optimizing public use and economic benefits.
Text or summary was published in the October 16, 2019 issue of the Reg-
ister, I.D. No. ENV-42-19-00003-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Steve LaPan, NYS Department of Environmental Conservation,
P.O. Box 292, 541 East Boadway, Cape Vincent, NY 13618, (315) 654-
2147, email: steven.lapan@dec.ny.gov
Revised Regulatory Impact Statement

1. Statutory authority: Section 3-0301 of the Environmental Conserva-
tion Law (ECL) establishes the general functions, powers and duties of the
Department of Environmental Conservation (Department) and the Com-
missioner, including general authority to adopt regulations. Sections 11-
0303 and 11-0305 of the ECL authorize the Department to provide for the
management and protection of the State’s fisheries resources, taking into
consideration ecological factors, public safety, and the safety and protec-
tion of private property. Section 11-0317 of the ECL empowers the Depart-
ment to adopt regulations, after consultation with the appropriate agencies
of the neighboring states and the Province of Ontario, establish open
seasons, minimum size limits, manner of taking, and creel/seasonal limits
for the taking of fish in the waters of Lake Erie, Lake Ontario, the Niagara
River and the St. Lawrence River. Sections 11-1301 and 11-1303 of the
ECL empower the Department to fix by regulation open seasons, size and
catch limits, and the manner of taking of all species of fish, except certain
species of marine fish (listed in section 13-0339 of the ECL), in all waters
of the State. Section 11-1319 of the ECL governs possession of fish taken
in waters of the State.

2. Legislative objectives: Open seasons, size restrictions, daily creel
limits, and restrictions regarding the manner of taking fish are tools used
by the Department to achieve the intent of the above referenced legislation.
The purpose of setting seasons is to prevent over-exploitation of fish
populations during vulnerable periods, such as spawning, thereby promot-
ing healthy populations. Size and creel limits are necessary to optimize
resource benefits to anglers and maintain high quality sportfisheries.

3. Needs and benefits: The proposed amendments are necessary to
maintain or improve the quality of the State’s fisheries resources thereby
optimizing opportunities for public use and economic benefits, consistent
with resource conservation. Four of the five proposed regulation amend-
ments result from a series of meetings with a Lake Ontario Fisheries
Management Focus Group (Focus Group), convened to determine anglers’
desired fisheries management outcomes and to seek consensus on manage-
ment actions that will result in maintenance of/improvement to high qual-
ity sportfisheries. The Focus Group was comprised of 16 angler representa-
tives, several of whom are charter captains or tributary guides who also
interact with county tourism officials. The following four proposed regula-
tion amendments are as follows:

1. Lengthen the open season for lake trout in Lake Ontario/Lower Niag-
ara River by one month - Anglers targeting rainbow trout/steelhead in the
Lower Niagara River frequently catch lake trout. Since lake trout spawn-
ing is largely over by the end of November, opening the lake trout season
on December 1 will provide anglers with additional opportunities to
harvest trophy lake trout without jeopardizing lake trout restoration efforts.

2. Reduce the open Lake Ontario/Lower Niagara River creel limit for
rainbow trout/steelhead from 3 to 2 fish/day - Rainbow trout/steelhead
provide the primary sportfishery in Lake Ontario’s tributaries from
November through the following spring. This potential change is designed
to increase numbers and sustainability of rainbow trout/steelhead in the
tributary fishery by reducing open lake harvest during periods when
Chinook fishing success in the lake declines and more anglers specifically
target rainbow trout/steelhead.

3. Reduce the creel limit for brown trout in Lake Ontario tributaries
from 3 to 1 fish/day - This change is intended to prolong high quality
brown fishing opportunities through the winter months, while still allow-
ing anglers the opportunity to harvest a trophy fish. Fishing effort on Lake
Ontario tributaries can be intense each year from fall through spring and
maintaining high quality brown trout fishing opportunities relies on anglers
releasing a high proportion of their catch.

4. Increase the minimum size limit for rainbow trout/steelhead in Lake
Ontario tributaries from 21” to 25” - This change is intended to prolong
high quality rainbow trout/steelhead fishing opportunities through the
winter months, while still allowing anglers the opportunity to harvest a
trophy fish. Anglers have noted smaller rainbow trout/steelhead in recent
years, and declining rainbow trout/steelhead fishing success as the winter
season progresses.

A fifth amendment would remove angling restrictions on two Lake Erie

tributaries, thereby expanding angling opportunities: (5) Eliminate special
Lake Erie tributary seasonal fishing closures applied to Spooner Creek and
North Branch of Clear Creek.

4. Costs: Enacting regulation amendments described herein will not
result in increased expenditures by State or local governments, or the gen-
eral public.

a. None.
b. None.
c. N/A.
5. Local government mandates: These regulation amendments will not

impose any programs, services, duties or responsibilities upon any county,
city, town, village, school district, fire district, or other special district.

6. Paperwork: No additional paperwork will result from these proposed
regulation amendments.

7. Duplication: There are no other State or federal regulations which
govern the taking of freshwater sportfish.

8. Alternatives: A no-action alternative would prevent these modifica-
tions from becoming established in regulation, and potential sportfishery
improvements and associated economic benefits would be deferred. Ad-
ditionally, a no-action alternative will likely illicit a negative feedback
from organized angling groups.

9. Federal standards: There are no minimum federal standards that ap-
ply to freshwater sportfishing regulation.

10. Compliance schedule: These regulations, if adopted, will become
effective on 1 April, 2020. Anglers will be able to immediately comply
with these regulations once they take effect.

Revised Regulatory Flexibility Analysis
1. Effect of rule: This rulemaking stems from an extensive public

outreach process with representatives from the Lake Ontario angling com-
munity, including charter captains and tributary guides whose businesses
rely on the fishery. These proposed regulation amendments are intended to
improve sustainable, high-quality sportfisheries that we anticipate will
have a positive impact on guide businesses as well as associated local ser-
vice industry including food, lodging, marinas, tackle shops and fuel
vendors. The proposed regulation amendments will not impose adverse
impacts or new/additional reporting, record-keeping or other compliance
requirements on small businesses or local governments. Town or village
clerks and some small businesses issue fishing licenses, however, these
proposed amendments have no effect on that process.

2. Compliance requirements: None.
3. Professional services: None.
4. Compliance costs: None.
5. Economic and technological feasibility: No additional economic or

technological burdens imposed.
6. Minimizing adverse impact: As noted above, we anticipate positive

economic impacts from these regulation amendments.
7. Small business and local government participation: Prior to this NPR,

potential amendments to Great Lakes sportfishing regulations were an-
nounced via statewide press release directing interested parties to the
Department’s website where the potential amendments were described,
and those interested were offered a link to submit comments. In addition,
four public meetings were held in March 2019 where the potential amend-
ments were discussed. In addition, four public meetings were held in
March 2019 where the potential amendments were discussed. In addition,
a second press release and public comment period (45 days) will be
conducted in summer 2019.

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: N/A.

9. Initial review of the rule, pursuant to SAPA section 207 as amended
by L. 2012, ch. 462: N/A.

Revised Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: For purposes of this Ru-

ral Area Flexibility Analysis, ‘‘rural area’’ means those portions of the
state so defined by Executive Law section 481(7). State Administrative
Procedure Act section 102(10). Under Executive Law section 481(7), rural
areas are defined as ‘‘counties within the state having less than two
hundred thousand population, and the municipalities, individuals, institu-
tions, communities, programs and such other entities or resources as are
found therein. In counties of two hundred thousand or greater population,
‘‘rural areas’’ means towns with population densities of one hundred fifty
persons or less per square mile, and the villages, individuals, institutions,
communities, programs and such other entities or resources as are found
therein.’’There are 44 counties in New York State (State) that have popula-
tions of less than 200,000 people and 71 towns in non-rural counties where
the population densities are less than 150 people per square mile. The
proposed rules would apply to all rural areas of the following counties:
Erie, Niagara, Orleans, Monroe, Cayuga, Oswego, and Jefferson.

2. Reporting, recordkeeping and other compliance requirements; and
professional services: The proposed regulation amendments will not
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impose adverse impacts or new/additional reporting, record-keeping or
other compliance requirements on small businesses or local governments.

3. Costs: There are no compliance costs associated with this proposed
rule making.

4. Minimizing adverse impact: These proposed regulation amendments
are intended to improve sustainable, high-quality sportfisheries that we
anticipate will have a positive impact on guide businesses as well as as-
sociated local service industry including food, lodging, marinas, tackle
shops and fuel vendors.

5. Rural area participation: Prior to this NPR, potential amendments to
Great Lakes sportfishing regulations were announced via statewide press
release directing interested parties to the Department’s website where the
potential amendments were described, and those interested were offered a
link to submit comments. In addition, four public meetings were held in
March 2019 where the potential amendments were discussed. In addition,
a second press release and public comment period (45 days) will be
conducted in summer 2019.

6. Initial review of the rule, pursuant to SAPA section 207 as amended
by L. 2012, ch. 462: N/A.
Revised Job Impact Statement

1. Nature of impact: This proposed rulemaking will not have an adverse
impact on jobs or employment opportunities in New York. These proposed
amendments to Great Lakes sportfishing regulations are intended to
improve sportfishing quality, thereby enhancing fishing related business/
job opportunities.

2. Categories and numbers affected: Improving sportfishing quality
could have a direct, positive impact on the following employment
opportunities: fishing guides, charter captains, tackle/bait businesses, fish
cleaning stations. Economic benefits could also accrue indirectly to
marinas, hotels/motels/campgrounds, restaurants, gas stations.

3. Regions of adverse impact: No adverse impact to any region(s).
4. Minimizing adverse impact: No actions necessary.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially

reviewed in the calendar year 2024, which is the 4th or 5th year after the
year in which this rule is being adopted. This review period, justification
for proposing same, and invitation for public comment thereon, were
contained in a RFA, RAFA or JIS:

An assessment of public comment on the 4 or 5-year initial review pe-
riod is not attached because no comments were received on the issue.

Assessment of Public Comment
The Department of Environmental Conservation (Department) received

over 500 comments total on five proposed regulation amendments. All
comments were reviewed and categorized when appropriate, and Respon-
ses below are limited to those comments opposing new regulations. The
Department’s responses are organized for each proposed regulation
amendment, and often address comments received by more than 1
individual.

Extend the open season for lake trout in Lake Ontario and the Lower
Niagara River (GL-01; overall comments: 40 support / 4 oppose). The
Department will promulgate this regulation as introduced.

Comment:
Allowing targeting and harvest of post-spawn lake trout will severely

impact the population in the future.
Response:
The Department closely monitors the status of the adult lake trout

population, and will reconsider this regulation in the event that its status
shows signs of decline.

Comment:
Lake trout are frequently caught when fishing for steelhead as early as

October. There is no way to avoid lake trout, as they take the same lures.
Recommend catch and release/artificial lures only from October 1 through
November 30; open season December 1 through 30 September.

Response:
The Department carefully considered this proposal, and given a

binational effort dedicated to lake trout restoration, decided that promot-
ing a catch and release season during the spawning period was inconsis-
tent with restoration objectives.

Comment:
Weather patterns have been warmer, potentially delaying lake trout

spawning. Better to keep the season closed until January 1 until any late
fish have a chance to spawn.

Response:
The Department will continue to monitor the status of the adult lake

trout population, and the extent of wild reproduction in the Lower Niagara
River. This regulation will be reconsidered in the event of a change in
status.

Reduce the daily creel limit for brown trout in Lake Ontario tributaries
(GL-02; overall comments: 150 support / 17 oppose). The Department
will promulgate this regulation as introduced.

Comment:
The proposed tributary creel limit reduction from 3 brown trout per day

to 1 is drastic; why don’t we reduce limits for charter captains?
Response:
This regulation change had been proposed by organized angling groups

and individual anglers many times in the past to improve and prolong high
quality brown trout fishing in Lake Ontario tributaries. A less “drastic”
reduction to 2 brown trout per day would likely not produce the desired
outcome of extending the high quality tributary fisheries in the fall/winter.
The commenter’s concern that similar restrictions are not being imposed
on charter captains is valid, however, such a proposal would apply to all
lake anglers and has been overwhelmingly rejected during current and
previous public outreach efforts.

Comment:
Several out of state commenters opposed this regulation based on the

premise that, given an existing 1 steelhead per day tributary creel limit,
they would cease to travel to New York if they could only harvest 1 brown
trout and 1 steelhead each day.

Response:
An equal number of out of state anglers expressed their support for the

regulation. Also, similar claims were made when the Department reduced
the tributary creel limit for steelhead from 3 to 1 fish per day, and creel
survey data did not detect a decline in out of state angler participation.

Comment:
The DEC would be better off providing better enforcement of the exist-

ing regulations, and stock more fish.
Response:
Regardless of the level of law enforcement, this creel limit reduction is

deemed necessary to achieve desired management objectives. Stocking
more fish in the absence of this regulation will likely only increase overall
harvest, thereby not meeting management objectives.

Comment:
This regulation is unnecessary as the number of brown trout returning

to tributaries has increased in recent years in the late season. It may be bet-
ter to reduce the creel limit from August to October, and then go back to 3
or 2 in November.

Response:
This proposal is not based on overall numbers of brown trout returning

to tributaries, but the duration of their presence (i.e. rate of harvest) once
they arrive there. Imposing the restriction seasonally would be viewed as
selectively biased against late summer/early fall anglers, and would also
unnecessarily increase the complexity of regulations for anglers.

Comment:
The Department’s reduction of the tributary steelhead creel limit from 3

to 1 fish reduced the number of steelhead and angler participation, and this
regulation would have a similar effect.

Response:
Information derived from the Department’s angler creel survey does not

support these claims. With the exception of concerns about smaller
steelhead size and diminished numbers in winter/spring, steelhead anglers
have been generally very satisfied with the fishery. Creel surveys continue
to document strong representation from out of state anglers.

Comment:
This regulation unfairly penalizes anglers who want to harvest more

brown trout for food.
Response:
The Department acknowledges this concern, but this proposal is deemed

necessary to meet fisheries management objectives and has received sig-
nificant support among tributary anglers. Also, brown trout returning to
Lake Ontario tributaries are typically very large (17-22 inches; 2 – 6
pounds) and are generally considered “unpalatable.” Given the relatively
large size of these fish, the ability to harvest 1 fish each day is not overly
restrictive for those who desire to consume their catch. Additionally, the
NYS Department of Health recommends against consuming more than
one meal of brown trout > 20 inches per month.

Increase the minimum size limit for rainbow trout/steelhead on Lake
Ontario tributaries (GL-03; overall comments: 124 support / 11 oppose)
[“hereafter steelhead”]. The Department will promulgate this regulation as
introduced.

Comment:
The current 1 fish daily creel limit with a 21” minimum size limit is rea-

sonable for people who want to harvest a fish.
Response:
This regulation was proposed and strongly supported by a large major-

ity of tributary anglers who feel the 21” minimum size limit is insufficient
in supporting high quality fisheries through the winter months.

Comment:
Until a “no bait” regulation is instituted, this is a moot proposal as it

just encourages the gut hooking and handling of more steelhead.
Response:
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Any bait, including beads and flies, can be taken deeply by the fish,
however, these instances are very infrequent. When properly handled,
steelhead released in a stream environment survive well. The further re-
striction of legitimate baits, including egg sacs, would likely result in
increased incidence to unethical/illegal angling behavior.

Comment:
Preference for keeping one steelhead to eat smaller than 25”.
Response:
The Department acknowledges that this regulation restricts an angler’s

desire to harvest a smaller fish for consumption, however, this regulation
is necessary to achieve management objectives and has broad public
support.

Comment:
This regulation should apply to the lower Niagara River as well.
Response:
The Department will address this omission with the public in our next

fishing regulation amendment process.
Comment:
Need to study why steelhead spawning success is down, and why size

has decreased. Increase in regulations will not help until the root cause is
identified and addressed.

Response:
There is no evidence to suggest that steelhead spawning success is

down, and regardless, steelhead are not managed for natural reproduction.
The increased minimum size limit is being implemented in part to reverse
the decline in steelhead size.

Comment:
This change does nothing, since people keep bigger steelhead anyway.
Response:
The Department acknowledges that many anglers harvest larger fish,

but anglers also harvest smaller fish. Scientific studies validate that
increased minimum size limits can be effective in increasing the average
size of fish in a population.

Comment:
This regulation is a moot point since the number of steelhead over 25”

is so low that they cannot be realistically targeted now.
Response:
While size of steelhead in the tributaries varies, length data collected at

the Salmon River Hatchery suggest that sufficient numbers of steelhead
>25” exist to support a trophy fishery. The 25” minimum size limit is
intended to both increase the numbers of steelhead over time, as well as
their average size.

Decrease the daily creel limit for rainbow trout/steelhead on Lake
Ontario (GL-04; overall comments: 138 support / 45 oppose) [hereafter
“steelhead”]. The Department will promulgate this regulation as
introduced.

Comment:
Most commenters opposing this regulation (including a number of

charter captains) claim that more steehead will be killed in the open lake
fishery if adopted. These claims are based on the premise that steelhead
are mixed with Chinook salmon at times during the summer months, and
it is impossible to not catch steelhead when targeting Chinook salmon.
Steelhead “fight” hard when hooked, and coupled with warm surface wa-
ter temperatures, many or most steelhead cannot be successfully released
alive. If an angler has taken possession of 2 Chinook salmon and is pursu-
ing a third, the angler is “likely” to catch a number of steelhead that would
be released and left to die on the water surface.

Response:
This regulation is the outcome of the Department’s ongoing Lake

Ontario Fisheries Management Focus Group” process, which tasked 16
stakeholder representatives (8 tributary anglers and 8 lake anglers, includ-
ing charter captains and river guides) with initially identifying “desired
fisheries management outcomes,” and then engaging in an iterative pro-
cess with DEC managers to attempt to reach consensus on management
actions in support of those outcomes. A guiding principle in the process is
managing the lake’s fisheries inclusively to provide mutual benefits to
tributary and open lake anglers. Early in the process it was agreed that
Chinook salmon would be managed primarily for the open lake fishery,
while steelhead would be managed for tributary fisheries.

This regulation is intended to improve tributary steelhead fisheries by
reducing lake harvest during periods when Chinook salmon fishing quality
declines and lake anglers specifically target steelhead. Given recent
Chinook salmon stocking reductions, targeted open lake harvest of
steelhead will likely increase, potentially negatively impacting tributary
steelhead fisheries in the future.

The Department recognizes that successfully releasing steelhead during
periods of warm surface water temperatures can be challenging, however,
the argument that more steelhead will be released and killed as a result of
this regulation is questionable at best. One former and one current charter
captain commented that with proper care, steelhead can be released alive
during warmer months.

Further, lake anglers can fish three rods per person, and under current
regulations each angler can harvest 3 trout and salmon in combination
(steelhead, brown trout, Chinook and coho salmon; referred to collectively
as “silver fish”). When more than 1 angler is fishing from a boat, a daily
“boat limit” is typically employed, i.e. the legal number of silver fish
harvested for the day = 3 silver fish X the number of boat anglers, regard-
less of who actually landed the fish. Department data indicate an average
of 3 anglers per Lake Ontario fishing boat trip, meaning 9 silver fish can
be harvested each day currently, which could be all steelhead. Under the
new regulation, 6 steelhead could still be harvested, plus an additional 3
‘other” silver fish. It is the Department’s position that relatively few boat
trips would result in a situation where a daily limit of steelhead has al-
ready been harvested, and anglers continue to pursue other silver fish
resulting in the unsuccessful release of numerous steelhead. Hence the
Department believes that overall, more steelhead will be “saved” under
the new regulation than killed.

Comment:
This regulation will cause a reduction in fishing license sales and charter

boat trips and will hurt small business owners.
Response:
Under the current and new regulation, anglers can potentially harvest a

total of 6 trout/salmon in combination per day. The elimination of 1
steelhead under the new regulation, which can be replaced with a brown
trout, Chinook or coho salmon, should not have any measurable impact on
sportfishing participation or associated economic benefits.

Comment:
The proposal is intended to reduce budgets related to fish stocking.
Response:
This regulation will have no impact on numbers of fish stocked or as-

sociated budgets.
Comment:
This regulation should apply to the lower Niagara River as well.
Response:
The Department will address this omission with the public in our next

fishing regulation amendment process.
Comment:
This regulation represents efforts of stream anglers and Trout Unlimited

to exert control over lake fishing regulations.
Response:
As noted above, this regulation resulted from an extensive stakeholder

consultation process that included lake anglers. While many tributary
anglers and several Trout Unlimited chapters expressed support for this
regulation, their support had no undue influence on proposing or adopting
this regulation.

Comment:
If one steelhead is being taken away for the daily limit, increase the

limit on Chinook salmon to 4 fish.
Response:
The Department strongly considered increasing the daily creel limit for

other trout and salmon species for the open lake fishery. Representatives
of the charter fishing industry strongly opposed the idea, as it would likely
extend the length of fishing trips thereby impacting the potential for sell-
ing > one trip per day.

Comment:
Given the Department’s efforts to reduce predator demand on alewife

using stocking reductions, isn’t this regulation counterintuitive?
Response:
The number of steelhead not harvested in the lake under this new regula-

tion will not provide meaningful relief for predator demand on alewife.
Chinook salmon stocking reductions provide the greatest relief in the
shortest time span; harvest regulation changes do not.

Comment:
We should not reduce the steelhead limit until we experience the results

of the salmon stocking reductions.
Response:
The relevance of regulation change to the salmon stocking reductions is

limited to the likelihood that lake anglers will increase their focus on
harvesting steelhead if Chinook salmon fishing quality declines. Under
this scenario, this regulation becomes more imperative and effective.

Comment:
Further study is required. The reduced tributary creel limit did not help,

and this won’t either.
Response:
While cause and effect cannot be proven conclusively, steelhead fishing

quality did improve following the tributary steelhead creel limit reduction
from 3 to 1 fish.

Eliminate special Lake Erie tributary regulations applied to Spooner
Creek and North Branch of Clear Creek (Erie County) (GL-05; overall
comments: 36 support / 5 oppose). The Department will promulgate this
regulation as introduced.
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Comment:
The existing regulation protects natural reproduction of steelhead and

should not be changed as it is inconsistent with the Department’s steelhead
management plan.

Response:
Department studies conducted in these stream reaches have determined

that a lack of juvenile habitat is prohibiting steelhead natural reproduction,
and angling opportunities in these reaches are being unnecessarily
restricted.

Comment:
Opposed to new regulation as it would only benefit private landowners

who post their land. They should derive no special treatment unless they
agree to remove posted signs.

Response:
The Department’s sportfishing regulation structure is not prejudicial as

it relates to land ownership, and we will continue to work with these and
other landowners to obtain public fishing rights.

NOTICE OF ADOPTION

Plastic Bag Reduction, Reuse and Recycling Requirements

I.D. No. ENV-48-19-00008-A

Filing No. 134

Filing Date: 2020-02-13

Effective Date: 30 days after filing

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 351 to Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, art. 27, titles 27 and 28

Subject: Plastic bag reduction, reuse and recycling requirements.

Purpose: Prohibit distribution of plastic carryout bags, identify allowable
reusable bags, set film plastic recycling requirements.

Substance of final rule: This rulemaking adds a new Part 351 Plastic Bag
Reduction, Reuse and Recycling to set forth the requirements of Titles 27
and 28 of the Article 27 of the Environmental Conservation Law with re-
spect to the prohibition on plastic carryout bags; the allowable reusable
bags; and the recycling of plastic carryout bags and film plastic by stores.
The regulations also address the related requirements for manufacturers.

Subpart 351-1 General Provisions
A new Subpart 351-1 sets forth the purpose and applicability and the

definitions used in the regulations. These definitions clarify important
definitions such as reusable bag, plastic carryout bag, paper carryout bag,
compostable plastic bag and exempt bag. This Subpart also includes refer-
ences, severability and addresses the effect on local laws as well as viola-
tions and enforcement.

Subpart 351-2 Requirements for Persons Required to Collect Tax, Store
Operators, Owners of Enclosed Shopping Malls, and Manufacturers

A new Subpart 351-2 establishes the prohibitions related to distribution
of plastic carryout bags for a person required to collect tax, store opera-
tors’ requirements related to the sale and use of reusable bags, the respon-
sibilities of store owners and enclosed malls related to the collection of
film plastic and manufacturer responsibilities with respect to plastic car-
ryout bags, other film plastic and compostable bags.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 351-1.1, 351-1.2, 351-1.3, 351-1.5, 351-2.2, 351-
2.3 and 351-2.4.

Text of rule and any required statements and analyses may be obtained
from: Kayla Montanye, NYSDEC, Division of Materials Management,
625 Broadway, Albany, NY 12233-3251, (518) 402-8706, email:
kayla.montanye@dec.ny.gov

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form, a Negative Declaration and a Coastal Assessment Form have been
prepared and are on file.

Revised Regulatory Impact Statement
6 NYCRR Part 351 Plastic Bag Reduction, Reuse and Recycling
INTRODUCTION
Title 27 of Article 27 of the Environmental Conservation Law (ECL)

became effective January 1, 2009, and established requirements for stores
with 10,000 square feet or more of retail space and chains that operate five
or more stores with greater than 5,000 square feet of retail space, and
which provide plastic carryout bags to customers, to place bins for the col-
lection of plastic carryout bags and have those collected bags recycled.

Title 27 was amended and expanded, effective March 1, 2015, to also

require the collection at these same stores and retail establishments of
uncontaminated non-rigid film plastic packaging products composed of
plastic resins, which include, but are not limited to, newspaper bags, dry
cleaning bags and shrink-wrap.

Title 27 also includes requirements for the sale of reusable bags by
these stores and retail establishments to help change the behavior of
customers toward using reusable bags instead of plastic carryout bags.

In 2019, a new Title 28, “Bag Waste Reduction,” was added to Article
27 of the ECL. This law bans the distribution of plastic carryout bags to
customers, effective March 1, 2020, by any person required to collect tax.
(“Person required to collect tax” means any vendor of tangible personal
property subject to the tax imposed by New York State Tax Law section
1105(a), “Imposition of sales tax.”) This law provides specific exemptions
from the definition of plastic carryout bag and requires these retail entities
to allow the use of reusable bags. The law also specifically identifies that
the new requirements do not exempt the provisions set forth in Title 27 re-
lating to at store film plastic collection and recycling.

Titles 27 and 28 use similar terms, have some overlapping provisions,
and taken together are intended to reduce the use of plastic carryout bags
and increase the recovery and recycling of film plastic. Clarification of
several terms and the coordination of Titles 27 and 28 is necessary because
without further defining these terms in a consistent manner, the intent of
the ban on plastic carryout bag distribution will not actually be ac-
complished in an efficient and effective manner. Clarification is also nec-
essary for compliance and to help eliminate loopholes regarding exempt
bags and the types of establishments that will or will not be able to provide
plastic carryout bags once the ban on plastic carryout bag distribution goes
into effect. Additionally, clarification is needed to ensure regulated entities
clearly understand violations as they relate to the ban and the enforcement
role of the Department of Environmental Conservation (Department). This
proposed rulemaking, Part 351, is needed for these reasons.

1. STATUTORY AUTHORITY
The Department’s statutory authority to undertake the development of

regulations concerning plastic bag reduction, reuse and recycling is found
in ECL Sections 1-0101,3-0301, and 27-2711.

ECL section 1-0101 declares a policy of the State to conserve, improve
and protect its natural resources and environment and to prevent, abate
and control water, land and air pollution in order to enhance the health,
safety and welfare of the people and their overall economic and social
well-being.

ECL Section 3-0301 empowers the Department to adopt regulations as
may be necessary to carry out the environmental policy of the State set
forth in Section 1-0101.

ECL Section 27-2711 authorizes the Department to promulgate any
rules and regulations necessary to implement the provisions of Title 27.
New Title 28 “Bag Waste Reduction” was added to Article 27 of the
Environmental Conservation Law in the FY 19/20 State Budget and
specifically references Title 27. Additionally, both Titles 27 and 28 use
similar terms, have some overlapping provisions, and seek the reduction
of the use of plastic carryout bags. Consequently, these two provisions
must be read together to ensure a consistent implementation, and this
rulemaking helps to achieve that objective.

2. LEGISLATIVE OBJECTIVES
The legislative objectives for Titles 27 and 28 have been steadily-

evolving, combined attempts since 2009 to reduce the use of plastic car-
ryout bags and to provide consumers convenient outlets to recycle film
plastic. Title 27 became effective January 1, 2009; it was expanded through
amendment effective March 1, 2015; and now Title 28 will become effec-
tive on March 1, 2020.

New York residents use 23 billion plastic carryout bags annually. Each
bag is only used for an average of 12 minutes. A significant number of
these bags make their way into the environment causing litter and damag-
ing wildlife. Bags can be found in our landscape, along our roadways, and
in our oceans, rivers and lakes. These bags do not biodegrade and persist
for years.

The objectives of this rulemaking are to provide clarity to Titles 27 and
28 so that they can both be effectively implemented and enforced. Regula-
tory clarification is required because without further defining the terms in
Titles 27 and 28, the intent of these Titles will not be accomplished in an
efficient and effective manner. The Department has received a plethora of
inquiries related to Title 28 and its interrelationship to the requirements of
Title 27.

3. NEEDS AND BENEFITS
Title 27 has been in effect since January 1, 2009, for plastic carryout

bags. Amendments effective March 1, 2015, addressed a broader film
plastic recycling need. These legal requirements have been in place for a
decade. The adoption of Title 28 and its evolutionary requirements related
to reduction of use of plastic carryout bags becomes effective on March 1,
2020. Titles 27 and 28 are intended to jointly move consumers away from
the wasteful and environmentally damaging practice of using an overabun-
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dance of plastic carryout bags and provide for a convenient system of col-
lection for consumers of all film plastic. Film plastic is a highly recyclable
commodity, if kept separate from the fiber and container recycling stream
and processed for recycling separately. In a materials processing facility
setting, film plastic jams recycling equipment, and has an adverse effect
on the marketability of the other more voluminous recyclables as film
plastic is a contaminant.

As noted in Section 2, the Legislative Objectives section, New York
residents use 23 billion plastic carryout bags annually, with each bag only
used for an average of 12 minutes, yet the environmental impacts of their
production, distribution, and use leave a lasting effect on the environment.

These regulations will provide necessary clarity to regulated entities
and consumers and ensure the legislative intent of Titles 27 and 28 will be
carried out in a coordinated and consistent manner with respect to plastic
carryout bag reduction and film plastic recycling.

4. COSTS
Costs to Regulated Parties
While the regulations will not add any direct costs to the regulated par-

ties, the enactment of the laws themselves influence costs.
With respect to the costs related to Title 27 for stores, owners of en-

closed shopping malls, and manufacturers, the collection, recycling and
recordkeeping requirements have been in place for over ten years for
plastic carryout bags and four years for film plastic recycling. Accord-
ingly, their costs will likely decrease over time due to the eventual decrease
in the amount of film plastic being deposited in the collection bins because
the distribution of many of the plastic carryout bags will be eliminated.

With respect to the costs to stores and other retail establishments related
to Title 28, these entities will no longer be able to distribute plastic car-
ryout bags to customers. If these entities choose to provide an alternate
bag to customers, the cost per bag is estimated to be three to five times
greater than a plastic carryout bag. This is an option for the retailers; it is
not a requirement of the regulations. Manufacturers of plastic carryout
bags will experience a decline in sales of those bags in New York State.
Consumers could realize a cost increase as a result of a retail establish-
ment’s choice regarding the provision of bags. Consumers can avoid this
cost by bringing their own reusable bags when shopping.

Additionally, Article 28 provides for potential fees on paper carryout
bags in cities or counties in the State that choose to opt-in to the paper car-
ryout bag reduction fee provision in the law. This rulemaking does not
include or address any of those issues and concerns only plastic bags and
film plastic.

Costs to the Department
The Department will not incur additional costs due to the issuance of

the proposed regulations. Increased staff time needed to provide technical
assistance to the regulated community will be borne by existing staff.

Costs to Local Governments
There should be no costs to local government that are directly related to

the proposed regulations.
As identified above under “Costs to Regulated Parties,” it should be

noted that there are other provisions of Article 28 related to potential fees
related to paper carryout bags in cities or counties in the State that choose
to opt-in to a paper bag reduction fee provision in the law. This rulemak-
ing does not include or address any of those issues and relates only to
plastic bags and film plastic.

5. LOCAL GOVERNMENT MANDATES
This proposal does not directly mandate the expenditure of funds by lo-

cal government and should not negatively affect local government
operations. There are no mandates that need to be addressed by local
governments, since the proposed regulations do not apply to these entities.

6. PAPERWORK
The proposed rulemaking will not require any additional paperwork for

covered entities. Paperwork requirements for stores, owners of enclosed
shopping malls, and manufacturers covered under Title 27 will still be
required as part of this rulemaking but have been in place for over 10
years.

7. DUPLICATION
The proposed regulations do not duplicate any other federal or state

requirements.
8. ALTERNATIVES
Several alternative approaches were considered prior to initiating this

rulemaking.
One approach was to allow implementation to unfold based on the

language in the law as had previously been done with Title 27. This
alternative was considered and rejected based on the language in Title 28
on several key points that intersect with Title 27 that need clarification.
Title 28 directly references the provisions in Title 27, and Titles 27 and 28
use similar terms and have some overlapping provisions. Consequently,
they must be read together to continue to reduce the use of plastic carryout
bags and increase the recovery and recycling of film plastic. Clarification
of several terms and the coordination of Titles 27 and 28 is necessary,

because without further defining these terms in a consistent manner, the
intent of the plastic carryout bag ban in Title 28 and the continued film
plastic recycling in Title 27 will not be accomplished as intended. This de-
cision was supported by the instantaneous inquiries from stakeholders
seeking clarity with respect to the requirements and effects on both Titles
27 and 28 immediately after the passage of Title 28.

A second approach was to implement through issuance of guidance,
such as a series of fact sheets or frequently asked questions. This alterna-
tive was considered and implemented for initial guidance for stakeholders
to address early questions but proved inadequate to address the inquiries
with certainty and provide the clear legal support necessary for uniform
implementation and enforcement. This alternative also resulted in ad-
ditional clarity being sought immediately after the initial guidance became
publicly available. Further clarification and direction continue to be
required, and, accordingly, this alternative was rejected as a stand-alone
alternative.

A third approach was to issue a program policy to establish program
requirements. This alternative was considered in lieu of drafting
regulations. While this alternative would provide for public comment, it
would not carry the full legal authority of a formal rulemaking. With the
wide nature of the questions received from stakeholders and desire for
clear regulatory guidance, this alternative was rejected.

9. FEDERAL STANDARDS
There are no federal standards related to plastic carryout bags or film

plastic recycling.
10. COMPLIANCE SCHEDULE
Title 28 of Article 27 will apply to the regulated entities beginning

March 1, 2020, pursuant to the law. The Part 351 regulations will become
effective 30 days after filing with the Department of State.

Revised Regulatory Flexibility Analysis
6 NYCRR Part 351 Plastic Bag Reduction, Reuse and Recycling
INTRODUCTION
Proposed Part 351 affects stores, other retail establishments, owners of

enclosed shopping malls, manufacturers of film plastic carryout bags, and
producers of reusable bags. These proposed Part 351 regulations will
implement the requirements of Titles 27 and 28 of Article 27 of the
Environmental Conservation Law.

The proposed rulemaking addresses the requirements of Title 27, which
became effective over ten years ago on January 1, 2009. Title 27 estab-
lished requirements for stores with 10,000 square feet or more of retail
space and chains that operate five or more stores with greater than 5,000
square feet of retail space, and which provide plastic carryout bags to
customers, to place bins for the collection of plastic carryout bags and
have those collected bags recycled. Pursuant to this law, the owner of an
enclosed shopping mall is required to place recycling bins at reasonable
intervals throughout the mall. Large mall stores (50,000 square feet or
more of retail space) are required to establish their own plastic carryout
bag recycling programs. Many of these establishments could be small
businesses.

Title 27 was amended and expanded, effective over four years ago on
March 1, 2015, to also require the collection at these same stores and retail
establishments of uncontaminated non-rigid film plastic packaging
products composed of plastic resins, which include, but are not limited to,
newspaper bags, dry cleaning bags and shrink-wrap.

Title 27 established collection, recycling and recordkeeping require-
ments for stores, retail establishments and manufacturers of these film
plastic products and have been in place for over ten years.

In 2019, a new Title 28, “Bag Waste Reduction” was added to Article
27 of the ECL. This law bans the distribution of plastic carryout bags to
customers, effective March 1, 2020, by any person required to collect tax.
(“Person required to collect tax” means any vendor of tangible personal
property subject to the tax imposed by New York State Tax Law section
1105(a), “Imposition of sales tax.”) This law provides specific exemptions
from the definition of plastic carryout bag and requires these retail entities
to allow the use of reusable bags. The law also specifically identifies that
the new requirements do not exempt the provisions set forth in Title 27 re-
lating to at store film plastic collection and recycling.

Titles 27 and 28 use similar terms, have some overlapping provisions,
and taken together are intended to reduce the use of plastic carryout bags
and increase the recovery and recycling of film plastic. Clarification of
several terms and the coordination of Titles 27 and 28 through the
proposed rulemaking is necessary because without further defining these
terms in a consistent manner, the intent of the ban on plastic carryout bag
distribution will not be accomplished in an efficient and effective manner.

1. EFFECT OF RULE
While the regulations will not add any direct costs to the regulated par-

ties, the enactment of the laws themselves influence costs. Many of the
entities affected may be small businesses.

With respect to the costs related to Title 27 for stores, owners of en-
closed shopping malls, and manufacturers, the collection, recycling and

NYS Register/February 26, 2020Rule Making Activities

28



recordkeeping requirements have been in place for over ten years for
plastic carryout bags and four years for film plastic recycling. Accord-
ingly, their costs will likely decrease over time due to the eventual decrease
in the amount of film plastic being deposited in the collection bins because
the distribution of many of the plastic carryout bags will be eliminated.

With respect to the costs to stores and other retail establishments related
to Title 28, these entities will no longer be able to distribute plastic car-
ryout bags to customers. If these entities choose to provide an alternate
bag to customers, the cost per bag is estimated to be three to five times
greater than a plastic carryout bag. The regulations do not require the
purchase of these bags.

Manufacturers of plastic carryout bags will experience a decline in sales
of those bags in New York State to the extent that any manufacturers are
small businesses.

Manufacturers of paper bags could realize an increase in sales if a store
chooses to provide paper bags to customers, to the extent that any
manufacturers are small businesses.

Manufacturers of reusable bags could realize an increase in sales as
consumers move to the use of reusable bags over time, to the extent that
any manufacturers are small businesses.

There are no specific requirements for local governments related to
plastic carryout bags and film plastic recycling.

Article 28 does provide for potential fees on paper carryout bags in cit-
ies or counties in the State that choose to opt-in to the paper carryout bag
reduction fee provision in the law. This rulemaking does not include or ad-
dress any of those issues and concerns only plastic carryout bags and film
plastic.

2. COMPLIANCE REQUIREMENTS
With respect to the compliance requirements related to Title 27 for

stores, owners of enclosed shopping malls, and manufacturers, the collec-
tion, recycling and recordkeeping requirements have been in place for
over ten years for plastic carryout bags and four years for film plastic. Ac-
cordingly, these requirements and any associated costs will likely decrease
over time due to the eventual decrease in the amount of film plastic being
deposited in the collection bins because the distribution of many of the
plastic carryout bags will be eliminated. Additionally, there are no specific
compliance requirements for local governments related to the plastic car-
ryout bags and plastic film recycling.

With respect to the compliance requirements related to Title 28 for
stores and other retail establishments, these entities will no longer be able
to distribute plastic carryout bags to customers. This is a change in current
common business practices for most retailers and there will be a compli-
ance expectation.

There are other provisions of Article 28 related to potential fees on
paper carryout bags in cities or counties in the State that choose to opt-in
to the paper carryout bag reduction fee provision in the law. This rulemak-
ing does not include or address any of those potential compliance issues
and relates only to plastic carryout bags and film plastic.

3. PROFESSIONAL SERVICES
With respect to the compliance requirements related to Title 27 for

stores, owners of enclosed shopping malls, and manufacturers, the collec-
tion, recycling and recordkeeping requirements have been in place for
over ten years for plastic carryout bags and four years for film plastic. Ac-
cordingly, there are no new professional services anticipated to be required
for small businesses or local governments due to the implementation of
the plastic carryout bags and film plastic recycling requirements of the
regulations.

4. COMPLIANCE COSTS
As noted above in the “Effect of the Rule” section, while the regula-

tions will not add any direct costs to the regulated parties, the enactment
of the laws themselves influence costs. Many of the entities affected may
be small businesses.

With respect to compliance costs related to Title 27 for stores, owners
of enclosed shopping malls, and manufacturers, the collection, recycling
and recordkeeping requirements have been in place for over ten years for
plastic carryout bags and four years for film plastic recycling. Accord-
ingly, their compliance costs will likely decrease over time due to the
eventual decrease in the amount of film plastic being deposited in the col-
lection bins because the distribution of many of the plastic carryout bags
will be eliminated.

With respect to the compliance costs related to Title 28 for stores and
other retail establishments, these entities will no longer be able to distrib-
ute plastic carryout bags to customers. If these entities choose to provide
an alternate bag to customers, the cost per bag is estimated to be three to
five times greater than a plastic carryout bag. However, this is an option
for retailers; it is not a requirement of the regulations. Additionally, the
retailers could also choose to charge their customers for the sale of a bag
as a taxable item to defray any additional costs.

Manufacturers of plastic carryout bags will experience a decline in sales
of those bags in New York State, to the extent that any manufacturers are
small businesses.

Manufacturers of paper bags could realize an increase in sales if stores
choose to provide paper bags to customers, to the extent that any
manufacturers are small businesses.

Manufacturers of reusable bags could realize an increase in sales as
consumers move to the use of reusable bags over time, to the extent that
any manufacturers are small businesses.

There are no specific requirements for local governments related to the
plastic carryout bags and plastic film recycling.

Article 28 provides for potential fees on paper carryout bags in cities or
counties in the State that choose to opt-in to the paper carryout bag reduc-
tion fee provision in the law. This rulemaking does not include or address
any of those issues and relates only to plastic carryout bags and film
plastic.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY
With respect to the impacts of Title 27 on stores, owners of enclosed

shopping malls, and manufacturers, the collection, recycling, and
recordkeeping requirements have been in place for over ten years for
plastic carryout bags and four years for film plastic recycling, so there are
no economical or technological issues of concern anticipated.

The requirements related to Title 28 prohibiting the distribution of
plastic carryout bags to customers is not anticipated to be a technological
challenge as many alternative bags, including reusable bags, readily exist
today. With respect to economic impacts, for stores and other retail
establishments, if these entities choose to provide an alternate bag to
customers, the cost per bag is estimated to be three to five times greater
than plastic carryout bag.

There are no impacts anticipated for local government related to plastic
carryout bags and plastic film recycling.

There are other provisions of Article 28 related to potential fees on
paper carryout bags in cities or counties in the State that choose to opt-in
to the paper bag reduction fee provision in the law. This rulemaking does
not include or address any of those issues and relates only to plastic bags
and film plastic.

6. MINIMIZING ADVERSE IMPACT
While the regulations themselves will not add any direct costs or

adverse impacts to small businesses or local governments, the enactment
of the laws themselves have an impact. Title 27 established collection,
recycling and recordkeeping requirements for stores and manufacturers of
these film plastic products and these requirements have been in place for
over ten years. Over the last few years, the Department of Environmental
Conservation (Department) has undertaken efforts to minimize any
potential impacts by engaging stakeholders directly through outreach. Ad-
ditionally, to minimize adverse impacts, the Department has clarified pro-
visions to promote the use of reusable bags and recycling of plastic car-
ryout bags and film plastic. Small businesses that are manufacturers of
reusable bags or paper carryout bags could see an increase in sales and
employment. With respect to impacts related to Title 28, the regulations
themselves do not pose any impacts on small businesses or local
government.

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

The Department has held numerous meetings with interested stakehold-
ers, including groups representing small businesses as well as local
government to explain the requirements of the law. The Department has
accepted and evaluated the feedback and comments for input into the
proposed rulemaking. The propose regulations are intended to merely
implement the requirements of the law.

8. CURE PERIOD OR OTHER OPPORTUNITY FOR AMELIORA-
TIVE ACTION

The requirements of Title 27 for stores, owners of enclosed shopping
malls, and manufacturers have been in place for over ten years for plastic
carryout bags and four years for film plastic recycling, so no cure period is
necessary. With respect to the requirements of Article 28, the effective
date is March 1, 2020, as required by the law. Accordingly, the require-
ments of the law will be in place as of March 1, 2020, and the regulations
will be in effect 30 days after filing with the Department of State.

Revised Rural Area Flexibility Analysis
6 NYCRR Part 351 Plastic Bag Reduction, Reuse and Recycling
INTRODUCTION
Proposed Part 351 affects stores, other retail establishments, owners of

enclosed shopping malls, manufacturers of film plastic carryout bags, and
producers of reusable bags. These proposed Part 351 regulations will
implement the requirements of Titles 27 and 28 of Article 27 of the
Environmental Conservation Law.

The proposed rulemaking addresses the requirements of Title 27, which
became effective over ten years ago on January 1, 2009. Title 27 estab-
lished requirements for stores with 10,000 square feet or more of retail
space and chains that operate five or more stores with greater than 5,000
square feet of retail space, and which provide plastic carryout bags to
customers, to place bins for the collection of plastic carryout bags and
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have those collected bags recycled. Pursuant to this law, the owner of an
enclosed shopping mall is required to place recycling bins at reasonable
intervals throughout the mall. Large mall stores (50,000 square feet or
more of retail space) are required to establish their own plastic carryout
bag recycling programs. These stores and retail establishments are located
statewide, including rural areas.

Title 27 was amended and expanded, effective over four years ago on
March 1, 2015, to also require the collection at these same stores of
uncontaminated non-rigid film plastic packaging products composed of
plastic resins, which include, but are not limited to, newspaper bags, dry
cleaning bags and shrink-wrap.

Title 27 established collection, recycling, and recordkeeping require-
ments for stores and manufacturers of these film plastic products and have
been in place for over ten years.

In 2019, a new Title 28, “Bag Waste Reduction” was added to Article
27 of the ECL. This law bans the distribution of plastic carryout bags to
customers, effective March 1, 2020, by any person required to collect tax.
(“Person required to collect tax” means any vendor of tangible personal
property subject to the tax imposed by New York State Tax Law section
1105(a), “Imposition of sales tax.”) This law provides specific exemptions
from the definition of plastic carryout bag and requires these retail entities
to allow the use of reusable bags. The law also specifically identifies that
the new requirements do not exempt the provisions set forth in Title 27 re-
lating to at store film plastic collection and recycling.

Titles 27 and 28 use similar terms, have some overlapping provisions,
and taken together are intended to reduce the use of plastic carryout bags
and increase the recovery and recycling of film plastic. Clarification of
several terms and the coordination of Titles 27 and 28 through the
proposed rulemaking is necessary because without further defining these
terms in a consistent manner, the intent of the ban on plastic bag distribu-
tion will not be accomplished in an efficient and effective manner.

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS
The proposed regulations apply statewide, including rural areas of the

state. All areas of the state, including stores and other applicable retailers
located in rural areas will be affected directly or indirectly by the proposed
rulemaking.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES

While the regulations will not add any direct costs to the regulated par-
ties, the enactment of the laws themselves influence costs. Many of the
entities affected may be in rural areas.

With respect to the reporting, recordkeeping and the need for profes-
sional services related to Title 27 for stores, owners of enclosed shopping
malls, and manufacturers, the collection, recycling and recordkeeping
requirements have been in place for over ten years for plastic carryout
bags and four years for film plastic recycling. Accordingly, their impact
will not increase for this aspect of the requirements.

With respect to the reporting, recordkeeping and the need for profes-
sional services related to Title 28 for stores and other retail establishments,
these entities will no longer be able to distribute plastic carryout bags to
customers. There will be no new reporting or recordkeeping requirements,
and there is no anticipated need for additional professional services.

It should be noted, however, that Article 28 provides for potential fees
on paper carryout bags in cities or counties in the State that choose to
opt-in to the paper carryout bag reduction fee provision in the law. This
rulemaking does not include or address any of those issues and relates
only to plastic carryout bags and film plastic.

3. COSTS
As noted above in Section 2, while the regulations themselves will not

add any direct costs to the regulated parties, the enactment of the laws
themselves influence costs. Entities affected may be in rural areas.

With respect to the costs related to Title 27 to stores, owners of en-
closed shopping malls, and manufacturers, the collection, recycling and
recordkeeping requirements have been in place for over ten years for
plastic carryout bags and four years for film plastic recycling. Accord-
ingly, their costs will not increase for this aspect of the requirements and
will likely decrease over time due to the eventual decrease in the amount
of film plastic being deposited in the collection bins because the distribu-
tion of many of the plastic carryout bags will be eliminated.

With respect to the costs to stores and other retail establishments related
to Title 28, these entities will no longer be able to distribute plastic car-
ryout bags to customers. If these entities choose to provide an alternate
bag to customers, the cost per bag is estimated to be three to five times
greater than a single-use plastic carryout bag. However, this alternative is
not required by the regulations. Consumers could realize a cost increase as
a result of choices made by stores or other retail establishments regarding
the provision of bags.

Manufacturers of plastic carryout bags will experience a decline in sales
of those bags in New York State, to the extent that any manufacturers are
in rural areas.

Manufactures of paper bags could realize an increase in sales if a store
chooses to provide paper bags to customers, to the extent that any
manufacturers are in rural areas.

Manufacturers of reusable bags could realize an increase in sales as
consumers move to the use of reusable bags over time, to the extent that
any manufacturers are in rural areas.

There are no specific requirements for local governments related to
plastic carryout bags and film plastic recycling.

It should be noted, however, that Article 28 provides for potential fees
on paper carryout bags in cities or counties in the State that choose to
opt-in to the paper carryout bag reduction fee provision in the law. This
rulemaking does not include or address any of those issues and relates
only to plastic carryout bags and film plastic.

4. MINIMIZING ADVERSE IMPACT
While the regulations will not add any direct costs or adverse impacts to

rural areas, the enactment of the laws themselves have an impact.
As previously noted, the impacts related to the collection, recycling,

and recordkeeping requirements in Title 27 for stores, owners of enclosed
shopping malls, and manufacturers have been in place for over ten years
for plastic carryout bags and four years for film plastic recycling.

With respect to impacts related to Title 28, the regulations themselves
do not pose any unique impacts on rural areas.

5. RURAL AREA PARTICIPATION
The Department of Environmental Conservation (Department) has held

numerous meetings with interested stakeholders, including groups
representing local government to explain the requirements of the law. The
Department has accepted and evaluated the feedback and comments for
input into the proposed rulemaking. The proposed regulations are intended
to merely implement and clarify the requirements of the law.

Revised Job Impact Statement
6 NYCRR Part 351 Plastic Bag Reduction, Reuse and Recycling
INTRODUCTION
Proposed Part 351 affects stores, other retail establishments, owners of

enclosed shopping malls, manufacturers of plastic carryout bags, and pro-
ducers of reusable bags. Businesses that produce plastic carry out bags
could experience a decline in sales. On the other hand, manufacturers of
reusable bags and paper carryout bags could experience an increase in
sales as consumers move to the use of reusable bags over time and due to a
potential shift to paper carryout bag use by some stores. These proposed
Part 351 regulations will implement the requirements of Titles 27 and 28
of Article 27 of the Environmental Conservation Law.

The proposed rulemaking addresses the requirements of Title 27, which
became effective over ten years ago on January 1, 2009. Title 27 estab-
lished requirements for stores with 10,000 square feet or more of retail
space and chains that operate five or more stores with greater than 5,000
square feet of retail space, and which provide plastic carryout bags to
customers, to place bins for the collection of plastic carryout bags and
have those collected bags recycled. Pursuant to this law, the owner of an
enclosed shopping mall is required to place recycling bins at reasonable
intervals throughout the mall. Large mall stores (50,000 square feet or
more of retail space) are required to establish their own plastic carryout
bag recycling programs. These stores and retail establishments are located
statewide, including rural areas.

Title 27 was amended and expanded, effective over four years ago on
March 1, 2015, to also require the collection at these same stores of
uncontaminated non-rigid film plastic packaging products composed of
plastic resins, which include, but are not limited to, newspaper bags, dry
cleaning bags and shrink-wrap.

Title 27 established collection, recycling and recordkeeping require-
ments for stores and manufacturers of these film plastic products and have
been in place for over ten years.

In 2019, a new Title 28, “Bag Waste Reduction” was added to Article
27 of the ECL. This law bans the distribution of plastic carryout bags to
customers, effective March 1, 2020, by any person required to collect tax.
(“Person required to collect tax” means any vendor of tangible personal
property subject to the tax imposed by New York State Tax Law section
1105(a), “Imposition of sales tax.”) This law provides specific exemptions
from the definition of plastic carryout bag and requires these retail entities
to allow the use of reusable bags. The law also specifically identifies that
the new requirements do not exempt the provisions set forth in Title 27 re-
lating to at store film plastic collection and recycling.

Titles 27 and 28 use similar terms, have some overlapping provisions,
and taken together are intended to reduce the use of plastic carryout bags
and increase the recovery and recycling of film plastic. Clarification of
several terms and the coordination of Titles 27 and 28 through the
proposed rulemaking is necessary because without further defining these
terms in a consistent manner, the intent of the ban on plastic carryout bag
distribution will not be accomplished in an efficient and effective manner.

1. NATURE OF IMPACT
While the regulations themselves will not add any direct costs to the
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regulated parties, the enactment of the laws themselves influence costs.
However, it is not anticipated that there will be job impacts to stores and
retail establishments complying with the laws and regulations.

The Title 27 requirements for stores, owners of enclosed shopping
malls, and manufacturers have been in place for over ten years for plastic
carryout bags and four years for film plastic recycling, with respect to the
collection, recycling, and recordkeeping requirements. Accordingly, their
costs will likely decrease over time due to the eventual decrease in the
amount of film plastic being deposited in the collection bins because the
distribution of many of the plastic carryout bags will be eliminated. Ac-
cordingly, no job impacts are anticipated.

With respect to the potential impacts for stores and other retail establish-
ments related to Title 28, these entities will no longer be able to distribute
plastic carryout bags to customers. If these entities choose to provide an
alternate bag to customers, the cost per bag is estimated to be three to five
times greater than a plastic carryout bag. These actions are not anticipated
to have job-related impacts.

Manufacturers of plastic carryout bags will experience a decline in sales
of those bags in New York State. To the extent that any manufacturers of
film plastic bags are located in New York, jobs could be negatively
impacted. We have been advised that a business that produces plastic car-
ryout bags in Long Island with up to 300 employees could be significantly
impacted.

Manufacturers of paper bags could experience an increase in sales due
to a potential shift to paper bag use by some stores. The Department of
Environmental Conservation (Department) has been advised that there is
currently not enough production capacity to completely replace all plastic
carryout bags with paper bags, with an estimated time frame of three to
five years to build that full capacity. However, the intent of the law is to
promote the use of reusable bags instead of any single-use bag, whether
plastic or paper, so the production capacity disparity may only have a
short-term impact on availability of paper carryout bags.

Manufacturers of reusable bags could realize an increase in sales as
consumers move to the use of reusable bags over time. To the extent that
any manufacturers of reusable bags are located in New York, though none
are currently known, jobs could be positively impacted.

2. CATEGORIES AND NUMBERS AFFECTED
As noted previously, the Title 27 requirements have been in place for

over ten years for plastic carryout bags and four years for film plastic
recycling. The implementation of the proposed regulations is not expected
to have an adverse effect on jobs or employment opportunities.

The only potential impacts could be on manufacturers or distributors of
plastic carryout bags. To the extent that any manufacturers of film plastic
bags are located in New York, jobs could be negatively impacted. The
Department has been advised that a business that produces plastic carryout
bags in Long Island with up to 300 employees could be significantly
impacted. However, manufacturers of film plastic bags will still see a mar-
ket within New York State for the plastic carryout bag exemptions that are
outlined within Title 28, as well as sales to stores in other states. Although
manufacturers of plastic carryout bags could be impacted, these companies
also typically create other packaging or reusable bag type products or
could shift product development to those market opportunity areas over
time. Manufacturers of paper carryout bags could also experience an
increase in sales due to a potential shift to paper bag use by some stores.
Additionally, manufacturers and distributors of reusable bags could realize
a sale increase as consumers move to use of reusable bags over time. To
the extent that any manufacturers of reusable bags are located in New
York, though none are currently known, jobs could be positively impacted.

Although it is difficult to predict the impact of the regulations on
employment, there is potential for a loss of jobs at a manufacturer of plastic
carryout bags on Long Island, a potential increase in jobs for manufactur-
ers of paper bags due to increased paper bag production, and a small
number of jobs to be created if a manufacturer of reusable bags begins
operation in New York.

3. REGIONS OF ADVERSE IMPACT
All entities must adhere to the same requirements regardless of where

they are located in this State. Therefore, there is no region of the State
expected to be adversely impacted from the proposed regulations more so
than any other, with the exception of the potential impact on a manufacturer
of plastic carryout bags located in Long Island.

4. MINIMIZING ADVERSE IMPACT
Title 27 established collection, recycling and recordkeeping require-

ments for stores and manufacturers of these film plastic products and these
requirements have been in place for over ten years. Over the last few years,
the Department has undertaken efforts to minimize any potential impacts
by engaging stakeholders directly through outreach. Additionally, in an ef-
fort to minimize adverse impacts, the Department has clarified provisions
to promote the use of reusable bags and recycling of plastic carryout bags
and film plastic. Manufacturers of reusable bags and paper carryout bags
could see an increase in sales and employment.

5. SELF-EMPLOYMENT OPPORTUNITIES
The proposed regulations are not expected to negatively impact self-

employment opportunities.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The Department of Environmental Conservation (Department) proposed

plastic bag reduction, reuse and recycling regulations to implement Titles
27 and 28 of Article 27 of the Environmental Conservation Law (ECL)
and published notice of this rulemaking on November 27, 2019. A public
hearing was held on January 27, 2020. The Department received 816 sep-
arate individual comments, which came from 2,452 form letters and emails
during the public comment period. The comment period was open be-
tween November 27, 2019 and February 3, 2020. Many comment submis-
sions raised distinct individualized issues, while many of the form letters,
emails and mass mailings repeated similar concerns. Because many of the
submissions raised multiple comments on different aspects of the proposed
rule, the Department broke down each submission into smaller segments
and grouped related comments together. This summary provides an
overview of the comments and the Department’s response. The full As-
sessment of Public Comment provides a response to the comments raised
during the public comment period. The Department made several non-
substantive changes to address these comments and to clarify the proposed
rule, as described below.

Proposed Part 351 included a requirement that reusable bags contain at
least one separately attached strap or handle. Commenters raised concerns
that a bag with separately attached handles would not be as strong as one
with handles as an extension of the bag. Additionally, commenters were
concerned with the increased cost of a bag with separately attached
handles. After evaluation of the proposed requirement and the numerous
comments received, this requirement has been removed.

Commenters also raised concerns regarding the requirement for low
density polyethylene (LDPE) or high density polyethylene (HDPE) reus-
able bags to have a minimum thickness of 10 mils. Many comments
indicated that this requirement would contribute to the plastic waste stream
and plastic should be banned from all bag manufacturing. Other com-
ments raised the concern that bags of this thickness would not be able to
be manufactured, or that the cost of their production would burden stores
and consumers. After evaluation, the Department firmly believes that the
use of the industry-based definition for when a material is no longer a film
plastic is an important element, among others, in defining reusable bags.
However, the Department recognizes the presentation of the information
within two definitions has caused confusion. Accordingly, the Department
has used some of the suggested language provided through the public
comment process to adjust the definition of a reusable bag to provide a
more simplified approach to presenting the information and clarify that
plastic carryout bags are prohibited and that no film plastic will be allowed
to be used in allowable reusable bags.

Proposed Part 351 would regulate the durability requirements of reus-
able bags. Commenters raised several issues including that an 80 GSM
requirement was too stringent, that a 2.25 mil bag is a durable bag, and
that the Department should only approve a bag of equivalent material
strength and durability following a public comment period. The Depart-
ment’s research has indicated that the 80 GSM standard is the typical
requirement for reusable bags in similar laws across the country. Accord-
ingly, the Department retained that requirement as originally proposed.
The final rule incorporates a clarified durability standard in the definition
of reusable bag to streamline the reusable bag requirements into a single
definition.

The proposed regulations detail exemptions to the plastic carryout bag
ban. The Department received hundreds of comments related to the
exemption applied to plastic carryout bags provided by a restaurant, tav-
ern or other similar food service establishment, as defined in the New York
state sanitary code, to carry out or deliver food. Many of the comments
overlap with the food sliced or prepared to order exemption in 351-
1.2(f)(3). Many commenters disagree with the exemption in the law and
others sought clarification of the establishments included, especially con-
venience stores, gas stations, supermarkets, delis and bodegas. While the
definition of food service establishment must be evaluated on a facility-
specific basis, this exemption is intended to apply to carryout or delivery
of prepared food from one of these establishments. In most instances, but
not all, gas stations, bodegas, convenience stores, delis and supermarkets
without seating would fall under the exemption in 351-1.2(f)(3), but only
for the specific food sliced or prepared to order, and not any other items
sold in the store, unless another specific exemption applies. The exemp-
tion language has been adjusted slightly to provide clarification.

Many commenters requested clarification regarding the exemptions. It
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has been determined that for consistency in implementation, it is best to
identify these circumstances in the regulations. The uses identified in the
comments are similar to those identified in the proposal as clarifying
examples and they will be added to the final rule as further examples.

Lastly, the proposed regulations would enable the Department to
determine that a plastic bag is exempt in cases where there is no reason-
able or practical alternative. The Department received hundreds of com-
ments expressing concern that this provision is too open-ended and would
create loopholes for film plastic bags to be distributed. The intent of the
proposed exemption was to provide a means to address unique bag uses
that were not considered when the legislation was drafted. After evaluat-
ing the proposed exemption, the hundreds of similar comments raising
concerns with the wording, and the recommendations for amending the
review process, the Department has eliminated this exemption. Instead,
the Department has provided examples in some of the other exemptions to
clarify the applicability of the rule based on the questions received from
the public since the law was enacted.

There were approximately 75 comments related to reusable bags
expressing concerns regarding potential cross-contamination of the reus-
able bags from meat and dairy products, potential contamination of stores
from reusable bags brought to the stores by customers for use, potential
theft concerns, the specifications of reusable bags, and the lack of a certifi-
cation program proposed for reusable bags. One of the goals of the law is
to help change behavioral habits of New Yorkers and move toward a more
waste-free society by using reusable bags. These regulations implement
the law.

Several comments requested clarification on individual use of plastic
bags. There are no restrictions as to what types of plastic bags individuals
can use in their homes. Additionally, consumers can bring any bag to a
store for reuse including a film plastic bag acquired prior to the March 1,
2020 effective date of the law. The law and the regulations ban the distri-
bution of plastic carryout bags by a person required to collect tax after
March 1, 2020.

The Department received dozens of comments related to the paper car-
ryout bag reduction fee opt-in program for cities and counties identified in
the law. The paper carryout bag reduction fee is beyond the scope of this
rulemaking and is not addressed in the regulations. The law is the best
guide with respect to these issues and questions can be directed to the New
York State Department of Taxation and Finance.

The Department received dozens of comments on paper bags ranging
from the challenges of using paper bags, to the impracticality or inconve-
nience of using paper instead of plastic bags, to comments questioning the
true recyclability of paper bags, to the fact that there could be a significant
production capacity and market shortfall if all formerly provided plastic
carryout bags were replaced with paper bags. The requirements for paper
bags are outside the scope of this rulemaking. While the available supply
of paper carryout bags may be impacted, one of the goals of the legislation
is to help change behavioral habits of New Yorkers and move toward a
more waste-free society by using reusable bags.

The Department received approximately three dozen comments related
to the fiscal impacts of the law. These included comments from citizens
noting a potential increase in costs for shopping if the cost of bags is passed
on to them by the retailer, retailers indicating the additional costs they
have to absorb and the potential need to begin to charge a fee to customers
for each bag, bag manufacturers and distributers indicating that there will
be a paper bag shortage due to manufacturing capacity limitations if all
current plastic carryout bags are replaced by paper bags, and from a
manufacturer of plastic carryout bags in New York expressing they will be
severely impacted by the implementation of the law. Fiscal impacts were
considered as part of the rulemaking process and the fiscal realities identi-
fied by the commenters are understood. However, the regulations must
also reflect and effectively implement the requirements set forth in the
law. One of the goals of the law is to help change behavioral habits of
New Yorkers and move toward a more waste-free society by using reus-
able bags. This move will have some associated fiscal impacts, although
those impacts should be minimized by behavioral changes anticipated by
the law.

The Department received dozens of similar comments suggesting or
requesting there be a grace period for enforcement of the law and regula-
tions to give time for retailers to order appropriate bags, use existing bag
supplies, and educate customers about the change in law. There are
potential fines outlined in the law and regulations for non-compliance that
can be administered by the Department. However, as with most new laws
the Department administers and enforces, the Department will continue
with its outreach and education efforts, focusing on informing the public
and regulated entities about the law and its requirements. The Department
will work with retailers during this transition period on the various logisti-
cal issues to address and achieve compliance.

Several commenters requested clarification as to whether the plastic
carryout bag ban applies only to those entities that fall under the definition

of store. The plastic carryout bag and film plastic recycling requirements
in the regulations and Title 27 of Article 27 in the ECL apply to stores of a
certain square footage and the plastic carryout bag ban applies to all
persons that collect tax.

Approximately 50 commenters raised concerns about biodegradable or
compostable plastic bags. While there were several comments that sug-
gested these bags may be a good alternative to explore, the vast majority
of the comments received sought clarification as to whether or not a
compostable or biodegradable plastic bag was considered a plastic car-
ryout bag subject to the law or spoke to concern for the recycling and
composting streams if these bags are used. There are concerns with
incorporating compostable or biodegradable plastic bags into the compost-
ing or recycling stream and is the reason the warning requirement in 351-
2.4(c) is required of manufacturers. These bags are considered to be plastic
carryout bags unless they meet the definition of a reusable bag or they are
exempt bags, and are subject to the law and regulations accordingly.

The proposed Part 351 regulations also address the plastic carryout bag
and film plastic recycling requirements outlined in Article 27, Title 27of
the ECL. The Department received approximately two dozen comments
related to the continued requirement for stores to maintain their plastic
film recycling collection programs. The requirement for stores specified in
Article 27, Title 27 were kept in place with language in Article 27, Title
28. The regulations clarify that requirement. The rationale is that there
will still be exempt plastic film bags and the existing recycling infrastruc-
ture has been in place since 2009 and should remain in place to provide
access for film plastic recycling to citizens. On a related topic, the Depart-
ment received approximately two dozen comments related to the lack of
knowledge or lack of enforcement of the existing requirements in Article
27, Title 27 requiring the collection of plastic carryout bags and film
plastic. The requirement for collection of plastic carryout bags has been in
place since 2009 and the law was expanded to include other film plastic in
2015.

Any general comments that can be responded to have either been ad-
dressed with general outreach information on the Department’s website or
will be addressed in that manner after the rulemaking is complete. To view
the full assessment of public comments received on the revisions to the
plastic bag regulations, please visit the Department’s website at http://
www.dec.ny.gov/regulations/propregulations.html#public.

Department of Financial Services

NOTICE OF ADOPTION

Principle-Based Reserving

I.D. No. DFS-44-19-00011-A

Filing No. 128

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 103 (Regulation 213) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 201, 202, 301, 302;
Insurance Law, sections 301, 4217 and 4517

Subject: Principle-Based Reserving.

Purpose: To prescribe minimum principle-based valuation standards.

Substance of final rule: Section 103.1 is renumbered as section 103.2 and
amended to specify that this Part applies to all life insurance companies
and fraternal benefit societies doing business in New York State and all
insurers holding a certificate from the Superintendent of Financial Ser-
vices (“Superintendent”) as being accredited for the reinsurance of life in-
surance, annuity contracts, or accident and health insurance.

Section 103.2 is renumbered as section 103.3 and is amended to provide
that except where the National Association of Insurance Commissioners’
(“NAIC’s”) 2019 valuation manual (the “Manual”) conflicts with any pro-
vision of the Insurance Law or regulations promogulated thereunder, the
valuation manual is adopted in its entirety, subject to the effective dates
and other requirements specified in the rule that deviate from the valuation
manual.

A new section 103.1 is added to specify the purpose of this Part, which
is to prescribe the minimum standards for valuing statutory reserves
subject to the requirements of the Manual.
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A new section 103.4 (“valuation of individual term life insurance
reserves”) is added to specify the minimum valuation standards for indi-
vidual term life insurance policies issued on or after January 1, 2020. The
minimum aggregate reserve shall be the greater of: (1) the sum of the
greater of the cash surrender value and 70% of the minimum reserve for
each policy determined under the current valuation requirements; and (2)
the minimum aggregate reserve calculated in accordance with the
methodology and assumptions prescribed by the Manual prior to reflecting
any reinsurance ceded. An insurer may submit a request to the Superinten-
dent to delay the implementation of the minimum valuation standards for
individual term life insurance policies subject to section 103.4, such that
the minimum valuation standards will be effective for policies issued on
or after January 1, 2021, upon a demonstration of undue hardship,
impracticability, or good cause, subject to the Superintendent’s approval.

A new section 103.5 (“valuation of payout annuity reserves”) is added
to specify the minimum valuation standards for payout annuities with
premium determination dates on or after January 1, 2019. Insurers are
given the following three options to determine the maximum valuation
interest rates for policies and contracts with premium determination dates
during 2019: (1) the current requirements prescribed by Insurance Law
section 4217(c); (2) the current requirements prescribed by Insurance Law
section 4217(c) where the reference rate defined by Insurance Law section
4217(c)(4)(F) is reset monthly for jumbo contracts and quarterly for non-
jumbo contracts; or (3) the lesser of the rate determined in accordance
with section VM-22 of the Manual with certain adjustments, including set-
ting the prescribed portfolio credit quality distribution to 5% treasuries,
45% AA bonds, 50% A bonds and placing a 200 basis point cap on spreads,
and the rate determined in accordance with section VM-22 of the Manual
without adjustments. For policies and contracts with premium determina-
tion dates on or after January 1, 2020, the maximum valuation interest rate
shall be determined in accordance with option (3) as stated above. The
minimum reserve must be the greater of the minimum reserve calculated
in accordance with the current valuation requirements, except that the
maximum valuation interest rate must be as determined in accordance
with this section, and the minimum reserve calculated in accordance with
the methodology and assumptions prescribed by the Manual.

A new section 103.6 (“valuation of variable annuity reserves”) is added
to specify the minimum valuation standards for variable annuities effec-
tive for valuations on or after January 1, 2020. For policies and contracts
issued prior to January 1, 2020, the minimum reserve must be the greater
of the minimum reserve calculated in accordance with the methodology
and assumptions of the Standard Scenario Reserve prescribed by the 2017
Actuarial Guideline XLIII with certain adjustments and the minimum
reserve calculated in accordance with the methodology and assumptions
prescribed by the Manual. Such adjustments to the Standard Scenario
Reserve prescribed by the 2017 Actuarial Guideline XLIII affect the
mortality, discount rate and lapse rate assumptions.

For policies and contracts issued prior to January 1, 2020, insurers are
granted a three-year phase-in for any reserves in excess of the greater of
the aggregate minimum reserves determined in accordance with the 2017
Actuarial Guideline XLIII and the aggregate minimum reserves deter-
mined in accordance with the Manual.

For policies and contracts issued on or after January 1, 2020, the mini-
mum reserve must be the greater of the minimum reserve calculated in ac-
cordance with the methodology and assumptions of section 103.6(e) and
the minimum reserve calculated in accordance with the methodology and
assumptions prescribed by the Manual. Section 103.6(e) dictates that the
minimum reserve must be the greater of the standard scenario reserve,
cash surrender value, and option value floor and prescribes the required
methodology and assumptions, including those for discount rates, fund
returns, mortality, lapse rates, and election rates, in order to calculate such
amounts.

A new section 103.7 (“valuation of all other reserves”) is added to
specify the minimum valuation standards for individual life insurance
policies issued on or after January 1, 2020 and group life insurance poli-
cies, annuity contracts, and accident and health insurance contracts issued
on or after January 1, 2021, for which sections 103.4, 103.5, and 103.6 of
Part 103 do not apply. The minimum reserve must be the greater of the
minimum reserve calculated in accordance with the current valuation
requirements and the minimum reserve calculated in accordance with the
methodology and assumptions prescribed by the Manual. Aggregation at
the level prescribed by the Manual is permissible for individual life
insurance. An insurer may submit a request to the Superintendent to delay
the implementation of the minimum valuation standards for individual life
insurance policies subject to section 103.7, such that the minimum valua-
tion standards will be effective for policies issued on or after January 1,
2021, upon a demonstration of undue hardship, impracticability, or good
cause, subject to the Superintendent’s approval.

A new section 103.8 (“reinsurance”) is added to prescribe the determi-
nation of reinsurance reserve credits for policies and contracts subject to

Part 103. A credit for reinsurance must equal the difference between the
minimum reserve calculated prior to reflecting reinsurance ceded and the
greater of the reserve using the current reinsurance accounting require-
ments and the reserve determined in accordance with the Manual after
reflecting reinsurance ceded.
Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 103.5(c)(2), (3), 103.6(e)(2) and (3).

Text of rule and any required statements and analyses may be obtained
from: Amanda Fenwick, New York State Department of Financial Ser-
vices, One Commerce Plaza, Albany, New York 12257, (518) 474-7929,
email: amanda.fenwick@dfs.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
A revised RIS, RFA, RAFA and JIS are not required for the adoption of
the First Amendment to 11 NYCRR 103 (Insurance Regulation 213)
because the non-substantive revisions to the regulation do not require a
change to the previously published RIS, RFA, RAFA and JIS.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The New York State Department of Financial Services (“DFS”)

received one submission of comments from an association of life insurers
(“association”).

Comment: The association requested that the regulation include a small
company exemption consistent with the principle-based reserving (“PBR”)
exemption for life insurance policies provided in the valuation manual
(the “Manual”) published by the National Association of Insurance Com-
missioners (“NAIC”).

Response: The regulation does not disallow the Manual’s PBR exemp-
tion for life insurance policies. Insurers that qualify for the exemption may
utilize it accordingly. Therefore, DFS did not make any changes in re-
sponse to this comment.

Comment: The association requested that section 103.1 state that the
regulation is not applicable to non-New York domestic companies that
meet the definition of “reinsurers” under the federal Dodd-Frank Wall
Street Reform and Consumer Protection Act (“Dodd-Frank Act”) due to
federal law pre-emption.

Response: DFS did not make any changes in response to this comment
because 15 U.S.C. § 8222 already provides that a reinsurer’s domiciliary
state is solely responsible for regulating the financial solvency of the
reinsurer if the domiciliary state is an NAIC accredited state or has
financial solvency requirements substantially similar to the requirements
necessary for NAIC accreditation.

Comment: The association requested that insurers be provided ad-
ditional time to implement the new variable annuity reserving require-
ments and to elect the option to use linear grading over three years for
variable annuity reserves on policies issued prior to January 1, 2020,
because the date by which insurers must determine whether to select the
grade-in option, set forth in section 103.6(b)(2)(ii) as March 31, 2020,
provides insufficient time to make such a determination.

Response: DFS considered the request and determined that no ad-
ditional time is necessary to implement the new variable annuity reserving
requirements, because the regulation does not require insurers to make a
determination about the grade-in option by March 31, 2020. If elected,
insurers must first establish the excess grade-in reserves by December 31,
2020 pursuant to section 103.6(b)(2)(ii)(a). Therefore, DFS did not make
any changes in response to this comment.

Comment: The association proposed revising section 103.4(a), which
provides that section 103.4 applies to all individual term life insurance
policies, whether directly written or assumed through reinsurance, issued
on or after January 1, 2019, to include an explicit reference to section
VM-20 of the Manual.

Response: DFS did not make any changes in response to this comment
because the scope of section 103.4 sets forth the appropriate insurance
policies to which the section applies at present. DFS will consider future
changes if the scope of VM-20 in the Manual is updated.

Comment: The association recommended revising “50.0/3%” to
“50.0%/3” within section 103.5(c)(3)(i)(a)(2)(ii)(A)(III) when describing
the credit quality percentage allocation to A bonds.

Response: DFS agrees with this comment and has made the requested
non-substantive change to the regulation.

Comment: The association proposed revising section
103.5(c)(3)(i)(a)(2)(ii)(B) such that the 200 basis points cap on spreads
apply to the average credit quality at the level of Aa/AA and A/A, rather
than at the more granular level of Aa1/AA+, Aa2/AA, Aa3/AA-, A1/A+,
A2/A, and A3/A-.
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Response: DFS has considered the comment but remains confident that
the methodology detailed in the regulation produces the necessary amount
of conservatism. Therefore, DFS did not make any changes in response to
this comment.

Comment: The association noted that the quarterly valuation rate, Iq,
applied within the daily valuation interest rate formula for jumbo contracts
referenced in section 103.5(c)(3)(i)(b)(1) has been adjusted to remove
Baa/BBB spreads; whereas, the other elements of the referenced formula,
the change observed in a series of indexes between the prior quarter and
the immediately prior day, are based on indexes that have 40-50% invest-
ment in Baa/BBB bonds. The association proposed adjusting the indexes
to a higher credit quality benchmark to avoid the basis risk noted and then
removing the cap on the daily valuation interest rate for jumbo contracts
defined in section 103.5(c)(3)(i)(b)(2).

Response: DFS has considered the comment but remains confident that
the methodology detailed in the regulation produces the necessary amount
of conservatism. Therefore, DFS did not make any changes in response to
this comment.

Comment: The association proposed revisions to section
103.5(c)(3)(i)(b)(1) to clarify that the quarterly valuation rate, denoted by
Iq, is the unrounded quarterly rate.

Response: The quarterly valuation rate, denoted by Iq, is the final rate
determined in accordance with section 103.5(c)(3)(i)(a). Therefore, DFS
did not make any changes in response to this comment.

Comment: The association requested clarification that the credit quality
weights used to calculate the default cost in “D” defined in section
103.5(c)(3)(i)(b)(2)(ii) are based on the credit quality distribution listed in
section 103.5(c)(3)(i)(a)(2).

Response: The association’s interpretation is correct. DFS has made a
non-substantive revision to section 103.5(c)(3)(i)(b)(2)(ii) to clarify that
“D” is based on the portfolio credit quality distribution defined in section
103.5(c)(3)(i)(a)(2)(ii)(A).

Comment: The association commented that section 103.5(c)(3)(ii) ap-
pears to be superfluous as section 103.5(c)(3)(i)(a) is already defined in
such a way that the discount rate cannot exceed the rate defined in the
Manual. The association further suggested renumbering section
103.5(c)(3)(ii) to 103.5(c)(3)(i)(b)(3) if DFS feels it necessary to apply
such cap to the jumbo rates.

Response: DFS considered the comment; however, no changes were
made as DFS finds it necessary for the regulation to explicitly state that
the cap imposed by section 103.5(c)(3)(ii) applies to both non-jumbo and
jumbo valuation interest rates.

Comment: The association proposed adding a title heading to section
103.5(d).

Response: DFS does not believe that a title heading for this section is
necessary. Therefore, DFS did not make any changes in response to this
comment.

Comment: The association commented that the option value floor
detailed in section 103.6(e)(5) should be removed. The association
requested, however, that if the option value floor must remain, it should be
an aggregate calculation, not a seriatim calculation. Furthermore, the as-
sociation requested that the option value floor not apply to policies that
use the “Alternate Methodology” under Section 7 of VM-21 of the Manual.

Response: DFS did not make any changes in response to this comment
because the option value floor is intended to be a seriatim calculation.

Comment: The association proposed reorganizing section 103.6(b)(2)
and 103.6(b)(3) to clarify that the minimum reserve calculated in accor-
dance with the Manual should be determined in aggregate for contracts is-
sued prior to, on or after January 1, 2020.

Response: The minimum reserve calculated in accordance with the
Manual is determined in aggregate for policies issued prior to, on or after
January 1, 2020. This amount is then allocated to each contract, which is
used in section 103.6(b)(2) and 103.6(b)(3) to calculate the minimum
reserve. Since the minimum reserve calculated in accordance with the
Manual is an aggregate calculation, no change to the regulation is
necessary.

Comment: The association proposed replacing the references to 11
NYCRR 99 (Insurance Regulation 151) in section 103.6(e)(2) with the
2017 Actuarial Guideline XLIII. The association believes that the inclu-
sion of such reference will lead to the use of valuation standards of updated
versions of Actuarial Guideline XLIII, as adopted by the NAIC’s Account-
ing Practices and Procedures Manual (“APPM”).

Response: The references to Insurance Regulation 151 included in sec-
tion 103.6(e)(2)(i) and 103.6(e)(2)(i)(a) will not lead to the use of valua-
tion standards of the APPM because such references only apply to
contracts without, or disregarding any, guaranteed benefits. Therefore,
DFS did not make any changes in response to this comment.

Comment: The association believes that the reference to section
103.6(e)(2)(ii)(b) within section 103.6(e)(2)(iii)(c)(1) is a typographical
error and should instead reference section 103.6(e)(2)(ii)(a).

Response: DFS agrees with this comment and has made the non-
substantive change to the regulation.

Comment: The association proposed deleting the requirement of sec-
tion 103.6(e)(2)(iv) that implies that a contract with more than one
guaranteed benefit will require multiple model runs.

Response: Insurers may save on model run-times and decrease the
operational burden where intuitive arguments or demonstrations support
doing so. Therefore, DFS did not make any changes in response to this
comment.

Comment: The association proposed revising section 103.6(e)(3)(vi)(d)
to reference section 6.C.5 of VM-21 of the Manual with certain adjust-
ments for the guaranteed minimum withdrawal benefit election rates.

Response: DFS considered the comment and did not make any changes
because the regulation appropriately reflects the intended differences from
the Manual.

Comment: The association commented that section
103.6(e)(3)(vi)(d)(2) implies that election rates must be redetermined for
each policy at each valuation date and contradicts section
103.6(e)(3)(vi)(d)(6), which states that “the calculations prescribed by this
clause only shall need to be performed once for a given set of contracts
with a certain issue age, guaranteed benefit product, and tax status”.

Response: DFS has considered this comment and has determined that
the wording is unnecessary and therefore has removed it from section
103.6(e)(3)(vi)(d)(2), as a clarification.

Comment: With respect to variable annuity contracts issued on or after
January 1, 2020, the association expressed concerns about the different
mortality assumptions made for projection periods before and after benefit
election as prescribed by section 103.6(e)(3)(viii). The association recom-
mended using the 2012 Individual Annuity Mortality Basic Table with
adjustment factors throughout the projection.

Response: DFS has considered the comment but remains confident that
the methodology detailed in the regulation produces the necessary amount
of conservatism. Therefore, DFS did not make any changes in response to
this comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Public Access to Department Records

I.D. No. DFS-08-20-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to repeal Supervisory
Procedure G 106 of Title 3 NYCRR; repeal Part 241 of Title 11 NYCRR;
add Part 3 to Title 23 NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Banking
Law, section 14; Insurance Law, section 301; Public Officers Law, art. 6

Subject: Public Access to Department Records.

Purpose: To update regulations regarding public access to records of the
Department of Financial Services.

Text of proposed rule: Text of the proposed consolidated rulemaking
repealing 3 NYCRR SP G 106 and 11 NYCRR 241 and adding new Part 3
to 23 NYCRR.

Supervisory Procedure Part G 106 of 3 NYCRR is hereby repealed.
Part 241 of 11 NYCRR is hereby repealed.
New Part 3 is added to 23 NYCRR, to read as follows:
Section 3.1 Records available to the public.
Except as otherwise provided by the Banking Law, Financial Services

Law, Insurance Law, Public Officers Law section 87(2), or other provision
of law, all records of the department shall be made available to the public
in accordance with Public Officers Law Article 6, known as the Freedom
of Information Law (“FOIL”).

Section 3.2 Records specifically exempted from disclosure.
In accordance with Public Officers Law section 87(2)(a), the depart-

ment may deny access to records or portions thereof that are specifically
exempted from disclosure by state or federal statute, which include,
without limitation, applicable provisions of the Banking Law, the Insur-
ance law and the Financial Services Law.

Section 3.3 Designation of records access officers.
One or more records access officers shall be designated by the superin-

tendent or the superintendent’s designee from among the attorneys in the
office of general counsel, administration, or any other unit of the
department.

Section 3.4 Designation of appeals officer.
An appeal made pursuant to Public Officers Law section 89(4)(a) or

(5)(c), and section 3.5(d) of this Part, shall be determined by an appeals
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officer, who shall be designated from among the counsels or attorneys in
the office of general counsel and does not serve as a records access officer.

Section 3.5 Request for records.
(a) A person or entity seeking access to records available to the public

under FOIL (“FOIL requester”) is to make such request, in writing:
(1) on a form prescribed by the department and sent electronically

from the department’s website at http://www.dfs.ny.gov; or
(2) by email to: recordsaccessofficer@dfs.ny.gov; or
(3) by mail to: Records Access Officer, New York State Department of

Financial Services, Office of General Counsel, One State Street, 20th
Floor, New York, NY 10004.

(b) Requests for records are to be made in accordance with FOIL and
reasonably describe the records sought, including applicable dates, titles,
names, and other identifying information that will assist the department to
locate the requested records.

(c) At the time a FOIL request is made, the FOIL requester may choose
to receive copies of records or ask to inspect records in person. If the
FOIL requester asks to inspect records, which are not excepted from
disclosure under Public Officers Law section 87(2), the department shall
contact the FOIL requester to schedule an appointment for the inspection
of the records. Records shall be available for inspection from 9:00 a.m. to
5:00 p.m. on each regular working day at the Albany or New York City of-
fice of the department’s bureau or unit that is charged with maintaining,
and possesses, the records requested.

(d) A FOIL requester that is denied access to the records of the depart-
ment, or portions thereof, may submit a written appeal of the denial in ac-
cordance with Public Officers Law section 89(4)(a) or (5)(c), as ap-
plicable, to: Appeals Officer, New York State Department of Financial
Services, Office of General Counsel, One State Street, 20th Floor, New
York, NY 10004, or by email to: FOIL.Appeals@dfs.ny.gov

Section 3.6 Fees and payment for copies or reproductions of records.
(a) Photocopied records or other records. The fee for copies of records

photocopied by department staff shall be 25 cents per page not exceeding
nine by 14 inches or the actual cost to the department to reproduce any
other record.

(b) Email attachments and file transfers. There is no fee for records
provided to a requester that are sent electronically as an attachment to
email or by file transfer application through the department’s secure portal.

(c) Preparation costs. If the department requires more than two hours
to prepare one or more copies of a record in response to a FOIL request,
the fee charged for such preparation after the first two hours shall be an
amount equal to the hourly salary attributed to the lowest paid department
employee. Preparation costs shall not include search time or administra-
tive costs.

(d) Outside service. If the department must engage an outside profes-
sional service to prepare a copy of a requested record, because the
department’s information technology equipment is inadequate to prepare
such copy, the fee shall be the actual cost charged by such outside profes-
sional service to the department.

(e) Time of payment. The department requires payment for copies of re-
cords prior to releasing records in response to a FOIL request. The depart-
ment may require payment for copies of records prior to processing a
FOIL request when the request entails the copying of voluminous records.

(f) Waiver of fees. The department may waive the applicable fee for the
provision of records on a case-by-case basis, which will be decided based
upon the circumstances surrounding the individual request. No organiza-
tion or entity, except a governmental agency, is entitled to a blanket waiver
of fees.

Section 3.7 Trade secret/competitive harm exemption.
(a) Pursuant to Public Officers Law section 89(5), any person or entity

that submits records to the department may, at the time of submission,
request that the department except those records from disclosure under
Public Officers Law section 87(2)(d), (“record submitter”). Where the
request for an exception itself contains information that, if disclosed,
would defeat the purpose for which the exception is sought, such informa-
tion also shall be excepted from disclosure. The request for an exception
shall be in writing and state the reasons why the records, or portions
thereof, should be excepted from disclosure. The records submitted to the
department shall be excepted from disclosure and shall be maintained
separate and apart from all other records until 15 days after the depart-
ment has finally determined that the records are not entitled to the excep-
tion, or such further time as may be ordered by a court of competent
jurisdiction.

(b) Upon the initiative of the department, or upon a request for a record
that the department maintains separate and apart from all other records
pursuant to Public Officers Law section 89(5), the department shall:

(1) inform the record submitter of the department’s intention to
determine whether an exception should be continued;

(2) afford the record submitter 10 business days after receipt of
notification from the department to submit a written statement in support
of the necessity for the continuation of such exception;

(3) within seven business days of receipt of such written statement, or
within seven business days of the expiration of the period prescribed for
submission of such statement, issue to the record submitter a written de-
termination continuing or terminating such exception and stating the
reasons therefor. Copies of such determination also shall be served upon
the FOIL requester and the Committee on Open Government.

(c) A denial of an exception from disclosure may be appealed by the
record submitter, and a denial of access to a record may be appealed by
the FOIL requester, in accordance with the following procedures:

(1) within seven business days of receipt of the department’s determi-
nation, the record submitter or FOIL requester may file a written appeal
of the determination with the department’s appeals officer; and

(2) the appeal shall be determined by the appeals officer within 10
business days after its receipt. Written notice of the determination shall be
served upon the FOIL requester, the record submitter, and the Committee
on Open Government. The notice shall contain a statement of the reasons
for the determination.

(d) A proceeding to review an adverse determination of appeal pursu-
ant to subdivision (c) of this section may be commenced by the FOIL
requester or record submitter pursuant to article 78 of the Civil Practice
Law and Rules. Such proceeding, if commenced by the record submitter,
must be commenced within 15 days of the service of the written notice
containing the adverse determination of appeal in accordance with the
provisions of Public Officers Law section 89(5)(d).

(e) The record submitter shall have the burden of proving entitlement to
the exception from disclosure provided by Public Officers Law section
87(2)(d), except when the department on its own initiative denies access to
a record pursuant to that exception. In such event, the department shall
have the burden of proving that the record falls within the exception from
disclosure provided in Public Officers Law section 87(2)(d).

Text of proposed rule and any required statements and analyses may be
obtained from: Colleen Dawson, New York State Department of Financial
Services, One Commerce Plaza, Albany, NY 12257, (518) 486-4737,
email: Colleen.Dawson@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Consensus Rule Making Determination

The proposed consolidated rulemaking repeals Supervisory Procedure
Part G 106 of 3 NYCRR and Part 241 of 11 NYCRR, and adds a new Part
3 to 23 NYCRR. The rulemaking repeals Banking and Insurance regula-
tions regarding public access to agency records that were promulgated
prior to the consolidation of the Banking and Insurance Departments into
the Department of Financial Services (“Department”), and adds a new
Part to the Financial Services regulations to provide updated information
regarding public access to Department records in accordance with Public
Officers Law (“POL”) Article 6, commonly known as the Freedom of In-
formation Law or “FOIL”, and 21 NYCRR 1401, the regulations promul-
gated under POL Article 6. Because the rulemaking merely repeals
outdated regulations and adds a new regulation providing updated infor-
mation regarding public access to Department records, in conformity with
FOIL, no person or entity is likely to object to this proposed rulemaking.

The Department determines this rulemaking to be a consensus rulemak-
ing, as defined in State Administrative Procedure Act § 102(11) (SAPA),
and is proposed pursuant to SAPA § 202(1)(b)(i). Accordingly, this
rulemaking is exempt from the requirement to file a Regulatory Impact
Statement, Regulatory Flexibility Analysis for Small Businesses and Lo-
cal Governments or a Rural Area Flexibility Analysis.

Job Impact Statement

The proposed consolidated rulemaking will not adversely impact job or
employment opportunities in New York, or have any adverse impact on
self-employment opportunities, because the rulemaking merely repeals
outdated Banking and Insurance regulations regarding public access to
agency records and adds a new regulation to provide updated information
regarding public access to records of the Department of Financial Ser-
vices, in conformity with FOIL. Therefore, the rulemaking will not result
in any adverse impact on jobs or employment opportunities.
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Department of Health

EMERGENCY

RULE MAKING

Secondary Syringe Exchange in New York State

I.D. No. HLT-48-19-00003-E

Filing No. 119

Filing Date: 2020-02-10

Effective Date: 2020-02-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 80.135 and 80.137 of Title 10
NYCRR.

Statutory authority: Public Health Law, sections 3308 and 3381

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: Compliance with
the requirements of the State Administrative Procedure Act for filing of a
regulation on a non-emergency basis including the requirement for a pe-
riod of time for public comment would be detrimental to the health and
general welfare of individuals who inject drugs, primarily in parts of New
York State not currently served by syringe exchange programs (SEPs) or
expanded syringe access programs (ESAP).

In 2017, drug overdose deaths involving an opioid accounted for more
than 47,000 lives nationwide.i Among NYS residents, the number of
overdose deaths involving any opioid increased from 1,074 in 2010 to
3,224 in 2017. The age-adjusted rate of deaths involving all opioids in
NYS tripled between 2010 and 2017, from 5.4 to 16.1 deaths per 100,000
population.

By providing additional access to sterile syringes in settings in which
opioid overdoses can be minimized, this regulation will reduce the number
of opioid overdoses and deaths.

In addition, Massachusetts, Connecticut, Delaware, Pennsylvania and
Rhode Island are reporting an increase in HIV transmission due to injec-
tion drug use between 2015 and 2016. Given the impact of the opioid
epidemic in New York, a similar situation could occur in this state. By
providing greater access to clean syringes, this regulation will reduce the
possibility of individuals reusing needles, thereby reducing the transmis-
sion of HIV, HCV and other bloodborne pathogens.

Without this emergency regulation, individuals who lack access to SEPs
and ESAP will continue be at greater risk of HIV infection, overdose and
death.

———————————
i Scholl L, Seth P, Kariisa M, Wilson N, Bladwin G. Drug and Opioid-
Involved Overdose Deaths – United States, 2013-2017. Morbidity and
Mortality Weekly Report 2019;67:1419-1427.

Subject: Secondary Syringe Exchange in New York State.

Purpose: To reduce the spread of blood-borne pathogens, to reduce or
eliminate other harms associated with contaminated syringes.

Text of emergency rule: Paragraphs (12) and (13) of subdivision (m) of
section 80.135 is amended, a new paragraph (14) of subdivision (m) is
added, and a new subdivision (n) is added to read as follows:

(12) the proposed plan for direct provision or referral to HIV antibody
testing services, health services, including evaluation and treatment ser-
vices for HIV infection, sexually transmitted diseases and tuberculosis,
family planning, prenatal and obstetrical care, social services, viral
hepatitis and drug [abuse] treatment services, including the plan to work
with service providers and community-based organizations to establish
service linkages; [and]

(13) the proposed plan for evaluating program services and goals[.];
and

(14) overdose prevention education that specifically includes infor-
mation about methods participants should use to prevent any adverse reac-
tions from:

(i) injecting fentanyl; and
(ii) lack of knowledge of the kinds and amounts of substances us-

ers are injecting.
(n) The Commissioner may approve programs with plans that do not

include all of the elements specified in subdivision (m) of this section,
provided that:

(1) the not-for-profit organization or government entity does not

receive funding to operate a hypodermic syringe or needle exchange
program from the Department;

(2) the not-for-profit organization or government entity provides
other services to individuals at heightened risk for adverse outcomes;

(3) the plan includes at least the following elements:
(i) a description of staffing and training planned for employees

and volunteers working for the proposed program.
(ii) if the plan does not have procedures for enrollment of partici-

pants in the program or issuance of participant identification cards,
procedures to make it possible for clients to demonstrate that they received
syringes from a legally authorized program.

(iii) policies and procedures for the proper safeguarding, handling
and disposal of hypodermic syringes and needles, including inventory
control, securing injection equipment from theft, adherence to appropriate
infection control practices, and appropriate disposal of used hypodermic
syringes and needles.

(iv) policies and procedures for enlisting community support for
the program, including responding to concerns from the community and
law enforcement agencies.

(v) submission of quarterly reports to the Department, in a format
determined by the Department; and

(4) the program is approved by any other state agency that licenses
or certifies the operations of the not-for-profit organization or government
entity.

Subparagraph (i) of paragraph (2) of subdivision (d) of section 80.137
is amended to read as follows:

(i) shall not advertise to the public the availability for retail or
furnishing of hypodermic syringes and needles without a prescription;
provided, however, that in-store signage indicating that hypodermic
syringes and needles may be purchased without a prescription, and which
is consistent with guidance issued by the Department, shall not be
considered advertising to the public; and

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-48-19-00003-P, Issue of
November 27, 2019. The emergency rule will expire April 9, 2020.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement
Statutory Authority:
Under New York State Public Health Law (PHL) Section 3308(2), the

New York State Department of Health (NYSDOH) Commissioner is au-
thorized to make any rules, regulations and determinations which may be
necessary or proper to supplement the provisions of PHL Article 33 (Con-
trolled Substances). The statutory authority for New York State’s syringe
exchange programs (SEPs) exists under PHL Section 3381(1)(b), which
grants the NYSDOH Commissioner the power to authorize persons to
legally obtain and possess hypodermic syringes and hypodermic needles.
PHL Section 3381(4) and PHL Section 3381(5)(f) set forth the statutory
authority for the expanded syringe access program (ESAP) and the man-
ner in which pharmacies, health care facilities and health care practitioners
furnish syringes without a prescription.

Legislative Objectives:
The goal of both SEP and ESAP is to reduce the spread of blood-borne

pathogens, reduce or eliminate other harms associated with contaminated
syringes, and improve the health of individuals who inject drugs, and their
communities.

Needs and Benefits:
New York State currently has 24 SEPs. The reach of these SEPs is

limited by their staffing and geography. Having a second-tier of programs
authorized to furnish syringes will more comprehensively address the
needs of persons who inject drugs, particularly in areas where there are no
SEPs. Pharmacies participating in ESAP are a complementary means for
individuals to obtain their injection equipment. However, those syringes
must be paid for by the consumer, and for many persons who inject drugs
this is a hardship. Persons who inject drugs may also fear being stigmatized
in pharmacies. Second-tier syringe exchange programs may also serve as
a source of syringes for individuals who have already been enrolled in a
SEP, but who are located too far away from that SEP to routinely obtain
syringes there.

The second-tier syringe exchange programs will also incorporate
overdose response training in their work. These programs are well-
positioned to ensure that the individuals they work with are educated
regarding hygienic injection practices and are engaged in strategies to
avoid overdosing.

Costs for the Implementation of, and Continuing Compliance with the
Regulation to the Regulated Entity:
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The NYSDOH will be providing the harm reduction supplies at no cost
to programs that are approved as second-tier syringe exchange programs.
Quantities will be individually assessed and determined for each site.
Included among those supplies are syringes, sharps containers, alcohol
pads, and non-latex gloves. The estimated cost of providing these supplies
is $250,000 annually. There will be added responsibility for regulated
entities deploying these second-tier programs, but the furnishing and col-
lection of syringes will have a negligible impact on the current staff job
responsibilities.

Costs:
Costs to State and Local Governments:
NYSDOH will be covering the cost of harm reduction supplies for local

government agencies that voluntarily choose to have second-tier syringe
exchange programs. Included among those supplies are syringes, sharps
containers, alcohol pads, and non-latex gloves. There will be added
responsibility for local government agency staff if they choose to become
second-tier syringe exchange programs, but the furnishing and collection
of syringes will have a negligible impact on their current job
responsibilities.

Costs to the Department of Health:
Agencies approved to be second-tier syringe exchange programs will

not receive funding from the NYSDOH. The NYSDOH will provide the
harm reduction supplies at no cost to programs that are approved as
second-tier syringe exchange programs. Quantities will be individually as-
sessed and determined for each site. The estimated cost of providing these
supplies is $250,000 annually. The NYSDOH already has a contract to
purchase, store and distribute harm reduction supplies. Agencies approved
to be second-tier syringe exchange programs will be able to order harm
reduction supplies through this contract. Second-tier syringe exchange
programs are limited to not-for-profit organizations and government enti-
ties, including but not limited to, LGBTQ centers, STD clinics, and local
health departments.

Local Government Mandates:
The proposed regulation does not impose any new programs, services,

duties or responsibilities upon any county, city, town, village, school
district, fire district or other special district.

Paperwork:
Agencies that apply to have a second-tier syringe exchange program

will complete an application and submit it to NYSDOH. Once a program
is approved, the agency will be required to submit quarterly reports.

Duplication:
There is no duplication of effort or of expenses in implementing the

second-tier syringe exchange programs. SEP, ESAP and the second-tier
syringe access programs are complementary, each meeting distinct needs.

Alternatives:
There are no viable alternatives that meet the objectives of this

regulation. Applications from agencies to become syringe exchange
programs (first tier) will continue to be reviewed and approved when all of
the requirements are met and funding is available. The second-tier syringe
exchange programs are lower threshold in terms of the application pro-
cess, and this is likely to provide a meaningful adjunct to current syringe
access capacity. The agencies anticipated to apply to become a second-tier
syringe exchange program will reach individuals who may not come to a
syringe exchange program. Once an agency is approved to become a
second-tier syringe exchange program, individuals receiving services at
these agencies can receive syringes as well.

Federal Standards:
The proposed second-tier syringe exchange programs are consistent

with Federal support for syringe services programs (SSPs). No federal
funding, under federal regulation, can be used for supporting the provision
of syringes. However, federal funding can be used for ancillary services.

Compliance Schedule:
Syringe exchange programs are subject to comprehensive monitoring

by NYSDOH staff every two years. A similar standard will be applied for
the second-tier syringe access programs.

Regulatory Flexibility Analysis
Effect of Rule:
Second-tier syringe exchange programs are limited to not-for-profit

organizations and government entities, including but not limited to,
LGBTQ centers, STD clinics, and local government agencies. This
regulation’s provisions related to second-tier syringe exchange programs
will therefore not impact small businesses or local governments, except
those local government agencies that voluntarily choose to have second-
tier syringe exchange programs. NYSDOH will be covering the cost of
harm reduction supplies for these local government agencies. Included
among those supplies are syringes, sharps containers, alcohol pads, and
non-latex gloves. There will be added responsibility for local government
agency staff if they choose to become second-tier syringe exchange
programs, but the furnishing and collection of syringes will have a
negligible impact on their current job responsibilities.

There are more than 5,450 pharmacies throughout New York State of
which 3,385 participate in ESAP, some of which are small businesses. The
rule change will give the ESAP-participating pharmacies the ability to
have signage within their stores indicating that syringes without a pre-
scription are available for sale. This will enhance the revenue of these
stores.

Compliance Requirements:
The second-tier syringe exchange programs will be required to develop

policies and procedures for 1) the proper safeguarding and handling and
disposal of hypodermic syringes and needles, including inventory control,
and securing injection equipment from theft; 2) adherence to appropriate
infection control practices; 3) appropriate disposal of used hypodermic
syringes and needles; and 4) enlisting community support for the program,
including responding to concerns from the community and law enforce-
ment agencies. The Department has developed guidance for these
programs for the development of these policies and procedures.

The second-tier syringe exchange programs are required to submit
quarterly reports to NYSDOH pursuant to guidance from the Department.

ESAP-participating pharmacies advertising the availability of syringes
will have no additional compliance requirements.

Professional Services:
No additional professional services are associated with the rule change.

Programs choosing to become a registered opioid overdose prevention
programs under Public Health Law Section 3309 and the regulations in 10
NYCRR 80.138 will need to have the services of a prescriber to serve as
the clinical director of that program. All SEPs already maintain registered
opioid overdose prevention programs. It will be advisable, though not
mandated, that second-tier syringe exchange programs become registered
programs to ensure that the individuals with which they are working have
low-threshold access to naloxone.

Compliance Costs:
No capital costs are required to comply with these regulations. The

costs associated with the quarterly reporting requirement for second-tier
syringe exchange programs is minimal.

Economic and Technological Feasibility:
There are no economic or technology impediments to any of the

proposed rule changes.
Minimizing Adverse Impact:
There is no adverse impact expected. Participation in the second-tier

syringe exchange program is voluntary. There are no capital costs required
to comply with these regulations, and costs associated with quarterly
reporting requirements are expected to be minimal. In addition, NYSDOH
will be covering the cost of harm reduction supplies for local government
agencies that voluntarily choose to participate in second-tier syringe
exchange programs.

Small Business and Local Government Participation:
Copies of these proposed regulations will be transmitted to the

Pharmacists Society of the State of New York and to local pharmacy soci-
eties for comment.

Rural Area Flexibility Analysis
Types and Estimated Numbers of Rural Areas:
This rule applies uniformly throughout the state, including rural areas.

Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The 43 coun-
ties listed below have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (https://
www.census.gov/quickfacts/). Thirteen of the 24 Syringe Exchange
Programs (SEPs) and 525 of the 3,385 Expanded Syringe Access Program
(ESAP) pharmacies are in rural areas.

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County

Chautauqua County Jefferson County St. Lawrence County

Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County

Columbia County Montgomery County Tompkins County

Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County Washington County

Franklin County Otsego County Wayne County

Fulton County Putnam County Wyoming County
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Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County

Broome County Niagara County Saratoga County

Dutchess County Oneida County Suffolk County

Erie County Onondaga County

Ten existing SEPs and 883 ESAP pharmacies are located in these rural
areas.

The second-tier syringe exchange programs are likely to be particularly
important in rural parts of New York State where SEPs are not currently
situated and where the stigma of going into a pharmacy to acquire syringes
may be particularly onerous.

Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services:

The second-tier syringe exchange programs will be required to develop
policies and procedures for 1) the proper safeguarding and handling and
disposal of hypodermic syringes and needles, including inventory control,
and securing injection equipment from theft; 2) adherence to appropriate
infection control practices; 3) appropriate disposal of used hypodermic
syringes and needles; and 4) enlisting community support for the program,
including responding to concerns from the community and law enforce-
ment agencies. The Department has developed guidance for these
programs for the development of these policies and procedures.

The second-tier syringe exchange programs will be required to submit
quarterly reports to NYSDOH pursuant to guidance from the Department.

ESAP-participating pharmacies advertising the availability of syringes
will have no additional compliance requirements.

No additional professional services are associated with the rule change.
Programs choosing to become a registered opioid overdose prevention
program under Public Health Law Section 3309 and the regulations in 10
NYCRR 80.138 will need to have the services of a prescriber to serve as
the clinical director of that program. All SEPs already maintain registered
opioid overdose prevention programs. It will be advisable, though not
mandated, that second-tier syringe exchange programs become registered
programs to ensure that the individuals with which they are working have
low-threshold access to naloxone.

Costs:

No capital costs are required to comply with these regulations. The
costs associated with the quarterly reporting requirement for second-tier
syringe access programs is minimal.

Minimizing Adverse Impact:

There is no adverse impact expected. Participation in the second-tier
syringe exchange program is voluntary. There are no capital costs required
to comply with these regulations, and costs associated with quarterly
reporting requirements are expected to be minimal. In addition, NYSDOH
will be covering the cost of harm reduction supplies for local government
agencies that voluntarily choose to participate in second-tier syringe
exchange programs.

Rural Area Participation:

Copies of these proposed regulations will be transmitted to the
Pharmacists Society of the State of New York and to local pharmacy
societies.

Job Impact Statement

No job impact statement is required pursuant to section 201-a(2)(a) of the
State Administrative Procedure Act. No adverse impact on jobs and
employment opportunities is expected as a result of these proposed
regulations.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Communicable Diseases Reporting and Control—Adding Severe
or Novel Coronavirus

I.D. No. HLT-08-20-00001-EP

Filing No. 90

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of sections 2.1 and 2.5 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 225

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: Compliance with
the requirements of the State Administrative Procedure Act for filing of a
regulation on a non-emergency basis including the requirement for a pe-
riod of time for public comment cannot be met because to do so would be
detrimental to the health and safety of the general public.

The 2019 Novel Coronavirus (2019-nCoV) is a virus that was found to
be the cause of an outbreak of respiratory illness in Wuhan, Hubei Prov-
ince, China in December 2019. It is associated with mild to severe respira-
tory illness including symptoms of fever, cough, and difficulty breathing.
People infected with the virus have had symptoms ranging from those that
are mild (like a common cold) to severe pneumonia that requires medical
care in a hospital and may be fatal.

As of February 3, 2020, 17,391 confirmed cases of 2019-nCoV were
reported to the World Health Organization from 23 countries, including
Canada and the United States, with 362 deaths reported.

On January 30, 2020 the World Health Organization designated the
2019-nCoV outbreak as a Public Health Emergency of International
Concern, advising that further cases may appear in any country. On Janu-
ary 31, 2020, the Secretary of Health and Human Services determined that
as a result of confirmed cases of 2019-nCoV in the United States, a public
health emergency exists and has existed since January 27, 2020,
nationwide.

If 2019-nCoV spreads in the general population, there could be severe
public health consequences. On February 1, 2020, the New York State
Commissioner of Health determined that 2019-nCoV is communicable,
rapidly emergent and a significant threat to the public health, and
designated 2019-nCoV as a communicable disease under 10 NYCRR Sec-
tion 2.1. This designation will expire at the next scheduled meeting of the
Public Health and Health Planning Council on February 6, 2020.

This emergency regulation is necessary to confirm the Commissioner’s
designation and permit the Department of Health (Department) to
systematically monitor for this disease and permit decisions about isola-
tion or quarantine of suspect or confirmed cases to be made on a timely
basis.

Subject: Communicable Diseases Reporting and Control—Adding Severe
or Novel Coronavirus.

Purpose: To require physicians, hospitals, nursing homes, D&TCs and
clinical laboratories to report instances of severe or novel coronavirus.

Text of emergency/proposed rule: Subdivision (a) of Section 2.1 is
amended to read as follows:

(a) When used in the Public Health Law and in this Chapter, the term
infectious, contagious or communicable disease, shall be held to include
the following diseases and any other disease which the commissioner, in
the reasonable exercise of his or her medical judgment, determines to be
communicable, rapidly emergent or a significant threat to public health,
provided that the disease which is added to this list solely by the commis-
sioner’s authority shall remain on the list only if confirmed by the Public
Health and Health Planning Council at its next scheduled meeting:

Amebiasis
Anthrax
Arboviral infection
Babesiosis
Botulism
Brucellosis
Campylobacteriosis
Chancroid
Chlamydia trachomatis infection
Cholera
Cryptosporidiosis
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Cyclosporiasis
Diphtheria
E. coli 0157:H7 infections
Ehrlichiosis
Encephalitis
Giardiasis
Glanders
Gonococcal infection
Group A Streptococcal invasive disease
Group B Streptococcal invasive disease
Hantavirus disease
Hemolytic uremic syndrome
Hemophilus influenzae (invasive disease)
Hepatitis (A; B; C)
Herpes infection in infants aged 60 days or younger (neonatal)
Hospital-associated infections (as defined in section 2.2 of this Part)
Influenza (laboratory-confirmed)
Legionellosis
Listeriosis
Lyme disease
Lymphogranuloma venereum
Malaria
Measles
Melioidosis
Meningitis

Aseptic
Hemophilus
Meningococcal
Other (specify type)

Meningococcemia
Monkeypox
Mumps
Pertussis (whooping cough)
Plague
Poliomyelitis
Psittacosis
Q Fever
Rabies
Rocky Mountain spotted fever
Rubella
Congenital rubella syndrome
Salmonellosis
[Severe Acute Respiratory Syndrome (SARS)]
Severe or novel coronavirus

2019-Novel Coronavirus (2019-nCoV)
Severe Acute Respiratory Syndrome (SARS)
Middle East Respiratory Syndrome (MERS)
Other (specify type)

Shigellosis
Smallpox
Staphylococcal enterotoxin B poisoning
Streptococcus pneumoniae invasive disease
Syphilis, specify stage
Tetanus
Toxic Shock Syndrome
Trichinosis
Tuberculosis, current disease (specify site)
Tularemia
Typhoid
Vaccinia disease (as defined in section 2.2 of this Part)
Viral hemorrhagic fever
Yersiniosis

* * *
Section 2.5 is amended to read as follows:
2.5. Physician to submit specimens for laboratory examination in cases

or suspected cases of certain communicable diseases. A physician in atten-
dance on a person affected with or suspected of being affected with any of
the diseases mentioned in this section shall submit to an approved labora-
tory, or to the laboratory of the State Department of Health, for examina-
tion of such specimens as may be designated by the State Commissioner
of Health, together with data concerning the history and clinical manifesta-
tions pertinent to the examination:

Anthrax
Babesiosis
Botulism
Brucellosis
Campylobacteriosis
Chlamydia trachomatis infection
Cholera

Congenital rubella syndrome
Conjunctivitis, purulent, of the newborn (28 days of age or less)
Cryptosporidiosis
Cyclosporiasis
Diphtheria
E. coli 0157:H7 infections
Ehrlichiosis
Giardiasis
Glanders
Gonococcal infection
Group A Streptococcal invasive disease
Group B Streptococcal invasive disease
Hantavirus disease
Hemophilus influenzae (invasive disease)
Hemolytic uremic syndrome
Herpes infection in infants aged 60 days or younger (neonatal)
Legionellosis
Listeriosis
Malaria
Melioidosis
Meningitis

Hemophilus
Meningococcal

Meningococcemia
Monkeypox
Plague
Poliomyelitis
Q Fever
Rabies
Rocky Mountain spotted fever
Salmonellosis
[Severe Acute Respiratory Syndrome (SARS)]
Severe or novel coronavirus

2019-Novel Coronavirus (2019-nCoV)
Severe Acute Respiratory Syndrome (SARS)
Middle East Respiratory Syndrome (MERS)
Other (specify type)

Shigellosis
Smallpox
Staphylococcal enterotoxin B poisoning
Streptococcus pneumoniae invasive
Syphilis
Tuberculosis
Tularemia
Typhoid
Viral hemorrhagic fever
Yellow Fever
Yersiniosis

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
May 5, 2020.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
Section 225 of the Public Health Law (“PHL”) authorizes the Public

Health and Health Planning Council (PHHPC), subject to the approval of
the Commissioner of Health (Commissioner) to establish and amend State
Sanitary Code provisions relating to the designation of communicable
diseases which are dangerous to public health, designation of diseases for
which specimens shall be submitted for laboratory examination, and the
nature of information required to be furnished by physicians in each case
of communicable disease.

Legislative Objectives:
The legislative objective of PHL § 225 is, in part, to protect the public

health by authorizing PHHPC, with the approval of the Commissioner, to
designate communicable diseases, thereby permitting enhanced disease
monitoring and authorizing isolation and quarantine measures, if neces-
sary, to prevent further transmission.
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Needs and Benefits:
The 2019 Novel Coronavirus (2019-nCoV) is a virus that was found to

be the cause of an outbreak of respiratory illness in Wuhan, Hubei Prov-
ince, China in December 2019. It is associated with mild to severe respira-
tory illness including symptoms of fever, cough, and difficulty breathing.
People infected with the virus have had symptoms ranging from those that
are mild (like a common cold) to severe pneumonia that requires medical
care in a hospital and may be fatal.

As of February 3, 2020, 17,391 confirmed cases of 2019-nCoV were
reported to the World Health Organization from 23 countries, including
Canada and the United States, with 362 deaths reported.

On January 30, 2020 the World Health Organization designated the
2019-nCoV outbreak as a Public Health Emergency of International
Concern, advising that further cases may appear in any country. On Janu-
ary 31, 2020, the Secretary of Health and Human Services determined that
as a result of confirmed cases of 2019-nCoV in the United States, a public
health emergency exists and has existed since January 27, 2020,
nationwide.

If 2019-nCoV spreads in the general population, there could be severe
public health consequences. On February 1, 2020, the New York State
Commissioner of Health determined that 2019-nCoV is communicable,
rapidly emergent and a significant threat to the public health, and
designated 2019-nCoV as a communicable disease under 10 NYCRR Sec-
tion 2.1. This designation will expire at the next scheduled meeting of the
Public Health and Health Planning Council on February 6, 2020. Adding
“severe or novel coronavirus” to the reportable disease list will confirm
the Commissioner’s designation and permit the Department of Health
(Department) to systematically monitor for the disease and permit deci-
sions about isolation or quarantine of suspect or confirmed cases to be
made on a timely basis.

The regulation will also permit the Department to monitor and respond
to other severe or novel coronavirus cases that may arise, including Middle
East Respiratory Syndrome (MERS).

Costs:
Costs to Regulated Parties:
As 2019-nCoV is a newly emerging disease, it is not possible to ac-

curately predict the extent of the outbreak or potential costs. In the event
of the occurrence of 2019-nCoV cases, however, it is imperative to the
public health that they be reported immediately and investigated thor-
oughly to curtail additional exposure and potential morbidity and mortal-
ity and to protect the public health.

The costs associated with implementing the reporting of this disease are
lessened as reporting processes and forms already exist. Hospitals,
practitioners and clinical laboratories are accustomed to reporting com-
municable disease to public health authorities.

Costs to Local and State Governments:
As 2019-nCoV is a newly emerging disease, it is not possible to ac-

curately predict the extent of the outbreak or potential costs.
Costs to local or state governments associated with investigating and

implementing control strategies to curtail the spread of 2019-nCoV,
however, could be significant. Control efforts may include isolation or
quarantine. Close contacts of individuals diagnosed with 2019-nCoV may
need to be closely monitored with daily follow-up by local health depart-
ments for up to two weeks post-exposure. These intensive efforts are criti-
cal to minimize the spread of this disease.

However, by potentially decreasing the spread of 2019-nCoV, this
regulation may reduce costs associated with public health control activi-
ties, morbidity, treatment and premature death.

Costs to the Department of Health:
As 2019-nCoV is a newly emerging disease, it is not possible to ac-

curately predict the extent of the outbreak or potential costs. Costs to the
Department associated with assisting local health departments investigat-
ing and implementing control strategies to curtail the spread of 2019-
nCoV, however, could be significant.

Paperwork:
The existing general communicable disease reporting form (DOH-389)

will be revised. This form is familiar to and is already used by regulated
parties.

Local Government Mandates:
Under Part 2 of the State Sanitary Code (10 NYCRR Part 2), the city,

county or district health officer receiving reports from physicians in atten-
dance on persons with or suspected of being affected with 2019-nCoV,
will be required to immediately forward such reports to the State Health
Commissioner and to investigate and monitor the cases reported.

Duplication:
There is no duplication of this initiative in existing State or federal law.
Alternatives:
No other alternatives are available, because reporting of cases of 2019-

nCoV is of critical importance to public health. There is an urgent need to
conduct surveillance, identify human cases in a timely manner, and reduce
the potential for further exposure to contacts.

Federal Standards:
Currently there are no federal standards requiring the reporting of 2019-

nCoV.
Compliance Schedule:
Reporting of 2019-nCoV is currently mandated, pursuant to the author-

ity vested in the Commissioner of Health by 10 NYCRR Section 2.1(a).
This mandate will be extended upon filing of a Notice of Emergency Adop-
tion of this regulation with the Secretary of State and made permanent by
publication of a Notice of Adoption of this regulation in the New York
State Register.
Regulatory Flexibility Analysis

Effect on Small Business and Local Government:
This rule will apply to physicians, hospitals, nursing homes, diagnostic

and treatment centers and clinical laboratories. There are approximately
76,500 licensed and registered physicians in New York State; it is not
known how many of them practice in small businesses. Five hospitals, 130
nursing homes, 311 diagnostic and treatment centers, and 150 clinical lab-
oratories employ less than 100 persons and qualify as small businesses.

Implementation will require reporting of 2019-nCoV in all 57 counties
of the State outside of New York City. New York City has already adopted
regulations identifying severe or novel coronavirus as a reportable, com-
municable disease.

Compliance Requirements:
Hospitals, clinics, physicians, nursing homes, and clinical laboratories

that are small businesses and local governments will utilize revised
Department of Health reporting forms and existing laboratory referral
forms.

Local health officers receiving reports from physicians in attendance on
persons with or suspected of being affected with 2019-nCoV, will be
required to immediately forward such reports to the State Health Commis-
sioner and to investigate and monitor the cases reported. Local health of-
ficers may also need to isolate or quarantine individuals to stop the spread
of disease.

Professional Services:
No additional professional services will be required since providers are

expected to be able to utilize existing staff to report occurrences of 2019-
nCoV and to order laboratory tests.

Compliance Costs:
No initial capital costs of compliance are anticipated. Annual compli-

ance costs will depend upon the number of 2019-nCoV cases. The report-
ing of 2019-nCoV should have a negligible to modest effect on the
estimated cost of disease reporting by hospitals, but the exact cost cannot
be estimated. The cost would be less for physicians and other small
businesses.

As 2019-nCoV is a newly emerging disease, it is not possible to ac-
curately predict the extent of the outbreak or potential costs for local
governments. Costs to local governments associated with investigating
and implementing control strategies to curtail the spread of 2019-nCoV,
however, could be significant. Control efforts may include isolation or
quarantine. Close contacts of individuals diagnosed with 2019-nCoV may
need to be closely monitored with daily follow-up by local health depart-
ments for up to two weeks post-exposure. These intensive efforts are criti-
cal to minimize the spread of this disease.

However, by potentially decreasing the spread of 2019-nCoV, this
regulation may reduce costs associated with public health control activi-
ties, morbidity, treatment and premature death.

Economic and Technological Feasibility:
There are no economic or technological impediments to the rule

changes.
Minimizing Adverse Impact:
There are no alternatives to the reporting requirement. Adverse impacts

have been minimized since revised forms and reporting staff will be
utilized by regulated parties. Electronic reporting will save time and
expense.

Small Business and Local Government Participation:
Local governments have been consulted in the process through ongoing

communication on this issue with local health departments and the New
York State Association of County Health Officers (NYSACHO).

Rural Area Flexibility Analysis
Types and Estimated Numbers of Rural Areas:
This rule applies uniformly throughout the state, including rural areas.

Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The follow-
ing 43 counties have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (https://
www.census.gov/quickfacts/).

Allegany County Greene County Schoharie County
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Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County

Chautauqua County Jefferson County St. Lawrence County

Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County

Columbia County Montgomery County Tompkins County

Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County Washington County

Franklin County Otsego County Wayne County

Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County

Broome County Niagara County Saratoga County

Dutchess County Oneida County Suffolk County

Erie County Onondaga County

Compliance Requirements:
Hospitals, clinics, physicians, nursing homes, and clinical laboratories

that are located in rural areas will utilize revised Department of Health
reporting forms and existing laboratory referral forms.

Local health officers in rural areas receiving reports from physicians in
attendance on persons with or suspected of being affected with 2019-
nCoV, will be required to immediately forward such reports to the State
Health Commissioner and to investigate and monitor the cases reported.
Local health officers may also need to isolate or quarantine individuals to
stop the spread of disease.

Professional Services:
No additional professional services will be required. Rural providers

are expected to use existing staff to comply with the requirements of this
regulation.

Compliance Costs:
No initial capital costs of compliance are anticipated. Annual compli-

ance costs will depend upon the number of 2019-nCoV cases. The report-
ing of 2019-nCoV should have a negligible to modest effect on the
estimated cost of disease reporting by hospitals in rural areas, but the
exact cost cannot be estimated. The cost would be less for physicians and
other small businesses.

As 2019-nCoV is a newly emerging disease, it is not possible to ac-
curately predict the extent of the outbreak or potential costs for local
governments in rural areas. Costs to local governments associated with
investigating and implementing control strategies to curtail the spread of
2019-nCoV, however, could be significant. Control efforts may include
isolation or quarantine. Close contacts of individuals diagnosed with 2019-
nCoV may need to be closely monitored with daily follow-up by local
health departments for up to two weeks post-exposure. These intensive ef-
forts are critical to minimize the spread of this disease.

However, by potentially decreasing the spread of 2019-nCoV, this
regulation may reduce costs associated with public health control activi-
ties, morbidity, treatment and premature death.

Minimizing Adverse Impact:
No alternative to the reporting requirements were considered due to the

obvious need to prevent the spread of nCoV. Adverse impacts have been
minimized since familiar forms and reporting staff will be utilized by
regulated parties.

Rural Area Input:
The New York State Association of County Health Officers, including

representatives of rural counties, has been informed about of this rule
change and supports the need for it.

Job Impact Statement
The Department of Health has determined that this regulatory change will
not have a substantial adverse impact on jobs and employment, based
upon its nature and purpose.

NOTICE OF ADOPTION

Medical Use of Marihuana

I.D. No. HLT-45-19-00001-A

Filing No. 122

Filing Date: 2020-02-11

Effective Date: 2020-02-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 1004.11 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 3369-a

Subject: Medical Use of Marihuana.

Purpose: To allow NYS hemp growers to sell hemp-derived cannabidiol
to the Registered Organizations to reduce the cost of manufacturing.

Text or summary was published in the November 6, 2019 issue of the
Register, I.D. No. HLT-45-19-00001-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Initial Review of Rule
As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2025, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Public Service Commission

NOTICE OF ADOPTION

Levelization Surcharge and SIC Projects

I.D. No. PSC-16-19-00007-A

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order postponing New York
American Water Company, Inc.’s (NYAW) levelization surcharge and
authorizing amended System Improvement Charge (SIC) projects.

Statutory authority: Public Service Law, sections 89-b and 89-c

Subject: Levelization surcharge and SIC projects.

Purpose: To postpone NYAW’s levelization surcharge and authorize
amended SIC projects.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order postponing New York American Water Company, Inc.’s (NYAW)
levelization surcharge for Rate Year 3 and Rate Year 4 and authorizing
amended System Improvement Charge (SIC) projects. NYAW is directed
to postpone the levelization surcharge mechanism set to become effective
for Service Area 1 customers on April 1, 2020 to April 1, 2021. NYAW is
directed to file tariff amendments effectuating opt-out fees and provisions
for digital non-communicating meters, as discussed in the body of the Or-
der, on not less than 30 days’ notice, to become effective on May 1, 2020.
NYAW is authorized to substitute and expand the number of capital proj-
ects as shown in Appendix A that are eligible for recovery through the SIC
mechanism, including Advanced Metering Infrastructure (AMI), provided
that NYAW accepts a one year stay-out provision. NYAW is directed to
file SIC Statement No. 3 to include the projects as approved in the Order
on not less than ten days’ notice, to become effective on May 1, 2020.
NYAW and Department of Public Service staff shall meet to develop ad-
ditional reporting metrics to track the benefits and costs of the AMI project
along with the reasons for changes within 45 days of issuance of the Or-
der, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
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sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-W-0259SA9)

NOTICE OF ADOPTION

Implementation Plan

I.D. No. PSC-31-19-00014-A

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving, with
modifications, New York American Water Company, Inc.’s (NYAW) Final
Implementation Plan.

Statutory authority: Public Service Law, sections 89-b and 89-c

Subject: Implementation Plan.

Purpose: To approve, with modifications, NYAW’s Final Implementation
Plan.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving, with modifications, New York American Water
Company, Inc.’s (NYAW) Final Implementation Plan. NYAW is directed
to file, within 15 days of the date of issuance of the Order to become effec-
tive on July 1, 2020, tariff amendments implementing the prorated tariff
language discussed in the body of the Order, subject to the terms and
conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-W-0259SA11)

NOTICE OF ADOPTION

Modifications to the Meter Data Access Plan

I.D. No. PSC-39-19-00013-A

Filing Date: 2020-02-07

Effective Date: 2020-02-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving Consoli-
dated Edison Company of New York, Inc.’s (Con Edison) petition for
modifications to Commercial Demand Response Meter Data Access
requirements.

Statutory authority: Public Service Law, sections 5(1), (2), 65(1), (5),
66(1), (12) and (14)

Subject: Modifications to the Meter Data Access Plan.

Purpose: To approve Con Edison’s petition to modify Commercial
Demand Response Meter Data Access requirements.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving Consolidated Edison Company of New York, Inc.’s
(Con Edison) petition for modifications to Commercial Demand Response
Meter Data Access requirements. Con Edison shall suspend the require-
ment to provide near-real-time data to commercial demand response
customers, only to the extent the requirement applies to customers with
legacy interval meters, and shall provide near-real-time data to such
customers when Advanced Metering Infrastructure implementation is
completed, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0442SA1)

NOTICE OF ADOPTION

Waiver Extension on ESCO Low-Income Prohibition

I.D. No. PSC-42-19-00006-A

Filing Date: 2020-02-07

Effective Date: 2020-02-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving Ambit New
York, LLC’s (Ambit) petition for a 24-month waiver extension on the
Energy Service Company (ESCO) Low-Income Prohibition.

Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (2), (3), (5) and (8)

Subject: Waiver extension on ESCO Low-Income Prohibition.

Purpose: To approve Ambit’s petition for a 24-month waiver extension on
ESCO Low-Income Prohibition.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving Ambit New York, LLC’s (Ambit) petition for a 24-
month limited waiver on the Public Service Commission’s Order Adopt-
ing a Prohibition on Service to Low-Income Customers by Energy Service
Companies, issued on December 16, 2016 in Case 12-M-0476, et al. (Com-
mission’s Order), thereby allowing Ambit to serve low-income customers.
Ambit is directed to report to Department of Public Service Staff semi-
annually, commencing six months after the issuance of the order, on the
status of its compliance with the Commission’s Order, subject to the terms
and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(12-M-0476SA32)

NOTICE OF ADOPTION

Waiver Extension on ESCO Low-Income Prohibition

I.D. No. PSC-42-19-00007-A

Filing Date: 2020-02-07

Effective Date: 2020-02-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving Zone One
Energy, LLC’s (Zone One) petition for a 24-month waiver extension on
the Energy Service Company (ESCO) Low-Income Prohibition.

Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (2), (3), (5) and (8)

Subject: Waiver extension on ESCO Low-Income Prohibition.

Purpose: To approve Zone One’s petition for a 24-month waiver exten-
sion on ESCO Low-Income Prohibition.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving Zone One Energy, LLC’s (Zone One) petition for a 24-
month limited waiver on the Public Service Commission’s Order Adopt-
ing a Prohibition on Service to Low-Income Customers by Energy Service
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Companies, issued on December 16, 2016 in Case 12-M-0476, et al. (Com-
mission’s Order), thereby allowing Zone One to serve low-income
customers. Zone One is directed to report to Department of Public Service
Staff semi-annually, commencing six months after the issuance of the or-
der, on the status of its compliance with the Commission’s Order, subject
to the terms and conditions set forth in the order.
Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(12-M-0476SA33)

NOTICE OF ADOPTION

Motion for Waivers

I.D. No. PSC-46-19-00007-A

Filing Date: 2020-02-10

Effective Date: 2020-02-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving New York
Transco, LLC’s (NY Transco) motion for waiver of certain Commission
regulations relating to Public Service Law Article VII applications.

Statutory authority: Public Service Law, sections 4 and 122

Subject: Motion for waivers.

Purpose: To approve NY Transco’s motion for waivers relating to Public
Service Law Article VII applications.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving New York Transco, LLC’s motion for waiver of certain
Commission regulations relating to Public Service Law Article VII ap-
plications, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-T-0684SA1)

NOTICE OF ADOPTION

Transfer of Property

I.D. No. PSC-46-19-00009-A

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving a petition
authorizing New York American Water Company, Inc. (NYAW) to transfer
certain property to the Incorporated Village of Sea Cliff (Sea Cliff).

Statutory authority: Public Service Law, sections 4(1), 89-c(1), (10) and
89-h(1)

Subject: Transfer of property.

Purpose: To approve NYAW to transfer certain property to Sea Cliff.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving New York American Water Company, Inc. (NYAW)
and Incorporated Village of Sea Cliff’s (Sea Cliff) petition authorizing
NYAW to transfer certain property, located at 325 Prospect Avenue, Sea
Cliff, New York, to Sea Cliff, subject to the terms and conditions set forth
in the order.

Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-W-0648SA1)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

I.D. No. PSC-47-19-00012-A

Filing Date: 2020-02-10

Effective Date: 2020-02-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving New York
State Electric & Gas Corporation’s (NYSEG) petition to transfer the street
lighting facilities within the Village of Cayuga Heights to the Village of
Cayuga Heights.
Statutory authority: Public Service Law, section 70(1)
Subject: Transfer of street lighting facilities.
Purpose: To approve NYSEG’s petition for a transfer of street lighting
facilities.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving New York State Electric & Gas Corporation’s petition
to transfer the street lighting facilities within the Village of Cayuga Heights
to the Village of Cayuga Heights, subject to the terms and conditions set
forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0685SA1)

NOTICE OF ADOPTION

Water Supply Agreement and Waiver Request

I.D. No. PSC-47-19-00014-A

Filing Date: 2020-02-10

Effective Date: 2020-02-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving the terms of
a water supply agreement by and between Saratoga Water Services, Inc.
(SWS) and Millerton Co-op, Inc. (Millerton) and approved SWS’s waiver
request.

Statutory authority: Public Service Law, sections 4(1), 20(1) and 89-b

Subject: Water supply agreement and waiver request.

Purpose: To approve the terms of a water supply agreement by and be-
tween SWS and Millerton and SWS’ waiver request.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving the terms of Saratoga Water Services, Inc.’s Agree-
ment for the Provision of Water Service with Millerton Co-op, Inc. and
Saratoga Water Services, Inc.’s (SWS) request for waivers of Sections XI
(1) and XIII, on Leaves 44 and 45 of SWS’ tariff (PSC No. 3 – Water) and
16 NYCRR § 501.2, 501.3, 501.4, 501.6, 501.9, 501.10, and 502.3. SWS
is directed to file with the Secretary to the Commission, within 30 days of
issuance by the Department of Environmental Conservation, a copy of the
permit authorizing the extension of water service described in the order,
subject to the terms and conditions set forth in the order.
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Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-W-0682SA1)

NOTICE OF ADOPTION

Levelization Surcharge and SIC Projects

I.D. No. PSC-48-19-00004-A

Filing Date: 2020-02-06

Effective Date: 2020-02-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order postponing New York
American Water Company, Inc.’s (NYAW) levelization surcharge and
authorizing amended System Improvement Charge (SIC) projects.

Statutory authority: Public Service Law, sections 89-b and 89-c

Subject: Levelization surcharge and SIC projects.

Purpose: To postpone NYAW’s levelization surcharge and authorize
amended SIC projects.

Substance of final rule: The Commission, on February 6, 2020, adopted
an order postponing New York American Water Company, Inc.’s (NYAW)
levelization surcharge for Rate Year 3 and Rate Year 4 and authorizing
amended System Improvement Charge (SIC) projects. NYAW is directed
to postpone the levelization surcharge mechanism set to become effective
for Service Area 1 customers on April 1, 2020 to April 1, 2021. NYAW is
directed to file tariff amendments effectuating opt-out fees and provisions
for digital non-communicating meters, as discussed in the body of the Or-
der, on not less than 30 days’ notice, to become effective on May 1, 2020.
NYAW is authorized to substitute and expand the number of capital proj-
ects as shown in Appendix A that are eligible for recovery through the SIC
mechanism, including Advanced Metering Infrastructure (AMI), provided
that NYAW accepts a one year stay-out provision. NYAW is directed to
file SIC Statement No. 3 to include the projects as approved in the Order
on not less than ten days’ notice, to become effective on May 1, 2020.
NYAW and Department of Public Service staff shall meet to develop ad-
ditional reporting metrics to track the benefits and costs of the AMI project
along with the reasons for changes within 45 days of issuance of the Or-
der, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-W-0259SA13)

NOTICE OF ADOPTION

Waiver Extension on ESCO Low-Income Prohibition

I.D. No. PSC-49-19-00006-A

Filing Date: 2020-02-07

Effective Date: 2020-02-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 2/6/20, the PSC adopted an order approving New Wave
Energy Corporation’s (New Wave) petition for a 24-month waiver exten-
sion on the Energy Service Company (ESCO) Low-Income Prohibition.

Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (2), (3), (5) and (8)

Subject: Waiver extension on ESCO Low-Income Prohibition.
Purpose: To approve New Wave’s petition for a 24-month waiver exten-
sion on ESCO Low-Income Prohibition.
Substance of final rule: The Commission, on February 6, 2020, adopted
an order approving New Wave Energy Corporation’s (New Wave) petition
for a 24-month limited waiver on the Public Service Commission’s Order
Adopting a Prohibition on Service to Low-Income Customers by Energy
Service Companies, issued on December 16, 2016 in Case 12-M-0476, et
al. (Commission’s Order), thereby allowing New Wave to serve low-
income customers. New Wave is directed to report to Department of Pub-
lic Service Staff semi-annually, commencing six months after the issuance
of the order, on the status of its compliance with the Commission’s Order,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(12-M-0476SA34)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Transfer of Stock Resulting in a Complete Ownership Transfer

I.D. No. PSC-08-20-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a peti-
tion filed by N.E.A. Cross of N.Y. on January 16, 2020, for the transfer of
100% of company stock from the Estate of Vincent L. Cross to Michael G.
Cross.

Statutory authority: Public Service Law, sections 5, 65, 66 and 70(1)

Subject: Transfer of stock resulting in a complete ownership transfer.

Purpose: To determine whether the proposed transfer is in the public
interest.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed by N.E.A. Cross of N.Y. (N.E.A. Cross or the Company)
on January 16, 2020, for the transfer of 100% of company stock from the
Estate of Vincent L. Cross to Michael G. Cross. N.E.A. Cross is a natural
gas utility serving approximately 823 customers in Chautauqua County.

The transaction would allow Michael G. Cross to acquire all issued and
outstanding shares of stock (valued at $790,463, as of December 31, 2018)
of N.E.A. Cross and allow Michael G. Cross to continue to serve as Presi-
dent of N.E.A. Cross. Vincent L. Cross acquired complete ownership of
the Company in 2006 and maintained complete ownership until his death
in September 2018. Michael G. Cross, Vincent’s son, has been the Vice-
President of N.E.A. Cross since November 2005, and has been serving as
President since his father’s passing. The petition states that the proposed
transfer will not affect the day-to-day.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
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(20-G-0026SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

PSC Regulation 16 NYCRR Section 86.3(a)(2) and (b)(2)

I.D. No. PSC-08-20-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
Champlain Hudson Power Express for a waiver of two provisions of 16
NYCRR regarding the required contents of applications filed under Article
VII of the Public Service Law.

Statutory authority: Public Service Law, sections 4 and 122

Subject: PSC regulation 16 NYCRR section 86.3(a)(2) and (b)(2).

Purpose: To consider a waiver of certain regulations relating to the content
of an application for transmission line siting.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed by Champlain Hudson Power Express, on December 6,
2019, for a waiver of two provisions of 16 NYCRR regarding the required
contents of applications filed under Article VII of the Public Service Law.

On April 18, 2013, the New York State Public Service Commission
(Commission) granted Champlain Hudson Power Express, Inc. and CHPE
Properties, Inc. (Applicants) a certificate under Public Service Law Article
VII to construct and operate the Champlain Hudson Power Express Proj-
ect (Project). The Project is a High Voltage, Direct Current (HVDC) trans-
mission line extending approximately 330 miles from the New York/
Canada border to a converter station in Astoria, Queens. Applicants have
applied for a modified certificate for certain alternative routes for the
Project.

In the rulemaking portion of this case, Applicants seek a Commission
waiver of 16 NYCRR §§ 86.3(a)(2) and 86.3(b)(2). Section 86.3(a)(2)
requires an application to include New York State Department of Transpor-
tation (NYSDOT) maps (scale 1:250,000) showing the Project’s relation-
ship to the Applicant’s overall system. Section 86.3(b)(2) requires an ap-
plication to include aerial photographs taken within six months of the
filing of the application showing the landscape and associated buildings
and infrastructure.

Applicants provide the following reasons for their waiver request: (1)
the required NYSDOT mapping does not clearly depict the location of the
preferred alternative routes; (2) the provided USGS topographic edition
maps, provided in place of the NYSDOT maps, include the information
required by § 86.3(a)(2); (3) aerial imagery taken within six months of the
Project’s filing date is not available; (4) the included photographs provide
alternative information consistent with § 86.3(b)(2); (5) field surveys have
confirmed that the photographs included by Applicants represent current
conditions along the proposed Project route; and (6) waivers have previ-
ously been granted under similar circumstances.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(10-T-0139SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Waiver of Provisions and Service Agreement

I.D. No. PSC-08-20-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a joint
petition filed by Saratoga Water Services, Inc. and CDP 3 Silos, LLC
requesting a waiver of the Company’s tariff provisions and Commission
regulations, and requesting approval of the service agreement.
Statutory authority: Public Service Law, sections 4(1), 20(1) and 89-b
Subject: Waiver of provisions and service agreement.

Purpose: To consider if the waiver and the proposed terms of a service
agreement are in the public interest.

Substance of proposed rule: The Commission is considering the petition
of Saratoga Water Services, Inc. (Saratoga) filed on March 21, 2011,
requesting a waiver of certain tariff provisions to allow it to provide ser-
vice to a customer outside of its service territory on non-tariff terms.
Specifically, Saratoga seeks to provide water service to CDP 3 Silos, LLC
(CDP), which is outside Saratoga’s service territory as defined by the
Department of Environmental Conservation (DEC).

On August 31, 2009, Saratoga and CDP filed a joint petition requesting
a declaratory ruling from the Commission that their Agreement for the
Provision of Water Service (Agreement) dated April 21, 2009, to be in the
public interest. The Commission, in turn, issued a Declaratory Ruling on
the Provision of Water Service on February 18, 2010, finding the Agree-
ment to be in the public interest, and directed Saratoga to obtain DEC ap-
proval before resubmitting a new waiver request. Saratoga received the
required permits on March 1, 2011.

Having received the requisite approvals, Saratoga requests the issuance
of an Order: (a) approving the terms and conditions of the Agreement; (b)
waiving Saratoga’s tariff provisions to the extent they are inconsistent
with the agreement; and (c) waiving the applicability of the provisions of
16 NYCRR Parts 501 and 502, to the extent they are inconsistent with the
agreement.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(09-W-0643SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Use Funding for Certain Pipeline Safety Programs

I.D. No. PSC-08-20-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a pro-
posal filed by Niagara Mohawk Power Corporation d/b/a National Grid
regarding the use of monies reserved for use on gas safety programs.

Statutory authority: Public Service Law, sections 5, 65 and 66

Subject: Use funding for certain pipeline safety programs.

Purpose: To ensure appropriate use of funds reserved for gas safety
programs.
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Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed by Niagara Mohawk Power Corporation d/b/a National
Grid (National Grid) on January 14, 2020. In the petition, National Grid
proposes to use $6.351 million in funds identified and reserved for future
use on gas safety programs in the Commission’s March 15, 2018 Order
Adopting Terms of Joint Proposal and Establishing Electric and Gas Rate
Plans (Rate Order) in Cases 17-E-0238 and 17-G-0239.

The Rate Order required national Grid to reserve $5 million from certain
deferral credits (the “Rate Plan Settlement Credits”) and $1.351 million of
negative revenue adjustments resulting from National Grid’s performance
in a calendar year 2015 metric. The Rate Order further required National
Grid to propose how to use these funds to implement incremental gas
safety and compliance improvement programs. National Grid’s petition
proposes to use the funds for the following programs: (1) Damage Preven-
tion – Locator Assurance Technology; (2) Damage Prevention – Training
Simulator; (3) Depth of Cover Survey Remediation; (4) Distribution of
Additional Residential Methane Detectors; (5) Remote Methane Leak
Detection Equipment to Aid First Responders; (6) Excess Flow Valves/
Relocating Meters from Inside Buildings to Outside; (7) Develop Site
Specific Procedures; (8) Damage Prevention – Ticket Risk Assessment
Algorithm.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-G-0239SP3)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

To Establish Procedures and Modify Terminology for
Underground Residential Distribution Systems

I.D. No. PSC-08-20-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering proposals filed by
Central Hudson Gas & Electric Corporation modifying its gas and electric
tariff schedules regarding Underground Residential Distribution and con-
sistency with terminology regarding deposits.

Statutory authority: Public Service Law, sections 65 and 66

Subject: To establish procedures and modify terminology for Underground
Residential Distribution Systems.

Purpose: To ensure safe and adequate service at just and reasonable rates
charged to customers without undue preferences.

Substance of proposed rule: The Commission is considering proposals
filed by Central Hudson Gas & Electric Corporation (Central Hudson or
the Company) on January 3, 2020, to amend its gas and electric tariff
schedules, P.S.C. Nos. 12 and 15, respectively, to establish procedures for
gas Underground Residential Distribution Systems (URD) and to modify
its electric tariff schedule to maintain consistency between the gas and
electric schedules regarding deposits.

Central Hudson’s proposed modifications would add provisions for
URDs to provide clarification for developers. In addition, changes
proposed to P.S.C. No. 15 are to maintain consistency between electric
and gas tariff terminology regarding deposits and removal of the URD ap-
plication as it will be made available on the Company’s website prior to
the effective date of the proposed tariff leaves. Finally, the Company
proposes to incorporate a Statement of URD Contribution to P.S.C. No.
12, similar to the electric URD statement, and establish procedures in or-

der to provide clarification for developers. The proposed amendments
have an effective date of May 1, 2020.

The full text of the proposals and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(20-M-0002SP1)

Office of Temporary and
Disability Assistance

ERRATUM

A Notice of Adoption, I.D. No. TDA-19-19-00007-A, pertaining to
Adult-Care Facilities and Shelters for Adults, published in the December
11, 2019 issue of the State Register, indicated that a new provision
regarding Certificates of Incorporation would be added and numbered as
section ‘‘491.2-a.’’ In order to maintain consistency with the numbering
system for the NYCRR, the unaltered text of the new provision will
appear instead as new paragraphs ‘‘(1)’’ and ‘‘(2)’’ under section 491.2(b)
of Title 18 NYCRR.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Bridge Authority, New York State

SBA-01-20-00004-P . . . . . . . . . . . . . . . . . . . . . . . . A proposal to amend the NYS Bridge Author-
ity toll schedule

Poughkeepsie Grand Hotel, 40 Civic Center
Plaza, Palm Court Rm., Poughkeepsie, NY—
March 9, 2020, 7:00 p.m.

SBA-01-20-00005-P . . . . . . . . . . . . . . . . . . . . . . . . Toll collection and violations Poughkeepsie Grand Hotel, 40 Civic Center
Plaza, Palm Court Rm., Poughkeepsie, NY—
March 9, 2020, 7:00 p.m.

Environmental Conservation, Department of

ENV-53-19-00016-P . . . . . . . . . . . . . . . . . . . . . . . . Certain substances that contain
hydrofluorocarbons, highly-potent
greenhouse gases

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—March 4, 2020, 12:30 p.m.

Henrietta Public Library, 625 Calkins Rd.,
Community Rm., Rochester, NY—March 6,
2020, 12:30 p.m.

Department of Environmental Conservation,
Region 2 Office, 47-40 21st St., 8th Fl., Rm.
834A/834B, Long Island City, NY—March 9,
2020, 12:30 p.m.

ENV-05-20-00001-P . . . . . . . . . . . . . . . . . . . . . . . . Use of ultra low sulfur diesel fuel and best
available retrofit technology for heavy duty
vehicles

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—April 10, 2020, 11:00 a.m.

ENV-05-20-00002-P . . . . . . . . . . . . . . . . . . . . . . . . Sulfur-in fuel limitations Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—April 10, 2020, 11:00 a.m.

ENV-06-20-00018-P . . . . . . . . . . . . . . . . . . . . . . . . Repeal and replacement of 6 NYCRR Part
230 gasoline dispensing sites and transport
vehicles

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—April 14, 2020, 11:00 a.m.

Department of Transportation, One Hunter’s
Point Plaza, 47-40 21st St., Rm. 834, Long
Island City, NY—April 15, 2020, 11:00 a.m.

Department of Environmental Conservation,
6274 Avon-Lima Rd., Rtes. 5 and 20, Confer-
ence Rm., Avon, NY—April 16, 2020, 11:00
a.m.

ENV-06-20-00019-P . . . . . . . . . . . . . . . . . . . . . . . . Consumer products Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—April 14, 2020, 11:00 a.m.

Department of Transportation, One Hunter’s
Point Plaza, 47-40 21st St., Rm. 834, Long
Island City, NY—April 15, 2020, 11:00 a.m.

Department of Environmental Conservation,
6274 Avon-Lima Rd., Rtes. 5 and 20, Confer-
ence Rm., Avon, NY—April 16, 2020, 11:00
a.m.

ENV-06-20-00020-P . . . . . . . . . . . . . . . . . . . . . . . . New source review requirements for
proposed new major facilities and major
modifications to existing facilities

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—April 14, 2020, 11:00 a.m.

Department of Transportation, One Hunter’s
Point Plaza, 47-40 21st St., Rm. 834, Long
Island City, NY—April 15, 2020, 11:00 a.m.

Department of Environmental Conservation,
6274 Avon-Lima Rd., Rtes. 5 and 20, Confer-
ence Rm., Avon, NY—April 16, 2020, 11:00
a.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-34-19-00014-P . . . . . . . . . . . 08/20/20 Limits on Administrative Expenses and
Executive Compensation

To bring this rule into compliance with current
law in New York State

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-06-20-00011-P . . . . . . . . . . . 02/11/21 Credentialing of addiction professionals Outlines the regulatory requirements for
persons seeking credentialing as an addiction
professional

AUDIT AND CONTROL, DEPARTMENT OF

AAC-07-20-00012-P . . . . . . . . . . . 02/18/21 Approval of contracts made by MTA and the
NYCTA

Modify existing time frames for the approval of
MTA and NYCTA contracts to conform with the
MTA Reform and Traffic Mobility Act

BRIDGE AUTHORITY, NEW YORK STATE

SBA-01-20-00004-P . . . . . . . . . . . . exempt A proposal to amend the NYS Bridge
Authority Toll Schedule.

To amend toll schedule for vehicular bridges
controlled by the NYS Bridge Authority in order
to provide additional revenue.

SBA-01-20-00005-P . . . . . . . . . . . 03/09/21 Toll collection and violations. To amend toll collection procedures and
implement toll violation enforcement on NYSBA
bridges.

CHILDREN AND FAMILY SERVICES, OFFICE OF

*CFS-51-18-00010-RP . . . . . . . . . . . 03/18/20 Residential and non-residential services to
victims of domestic violence

To conform the existing regulations to comply
with state and federal laws regarding services
to victims of domestic violence

CFS-39-19-00005-ERP . . . . . . . . . . . 09/24/20 Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety

Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-39-19-00007-ERP . . . . . . . . . . . 09/24/20 Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

CFS-42-19-00002-P . . . . . . . . . . . 10/15/20 Permissible disclosure of records maintained
by OCFS.

To amend existing regulations regarding the
permissible disclosure of records by OCFS.

CFS-46-19-00002-P . . . . . . . . . . . 11/12/20 Behavioral health services, elimination of
room isolation and authority to operate de-
escalation rooms

To implement standards for behavioral health
services and the operation of de-escalation
rooms and to eliminate room isolation

CFS-49-19-00001-P . . . . . . . . . . . 12/03/20 Limits on executive compensation To remove the soft cap limit on executive
compensation

CFS-04-20-00009-P . . . . . . . . . . . 01/28/21 Host Family Homes The proposed regulations would establish
standards for the approval and administration
of host family homes.

CFS-06-20-00021-EP . . . . . . . . . . . 02/11/21 Categories of relatives eligible to become a
foster parent of a child in non-relative foster
care.

Regulations are necessary to comply with
legislative changes to Family Court Act section
1028-a by Ch. 434 of L. 2019.

CIVIL SERVICE, DEPARTMENT OF

*CVS-06-19-00001-P . . . . . . . . . . . 02/06/20 Jurisdictional Classification To classify a position in the exempt class

CVS-25-19-00006-P . . . . . . . . . . . 06/18/20 Jurisdictional Classification To classify positions in the non-competitive
class.

CVS-34-19-00011-P . . . . . . . . . . . 08/20/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-42-19-00010-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt class

CVS-42-19-00014-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00020-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00021-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00023-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00024-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-45-19-00003-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-45-19-00004-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the exempt class

CVS-45-19-00005-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from and classify a position
in the non-competitive class

CVS-45-19-00006-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from the non-competitive
class

NYS Register/February 26, 2020Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

50



CIVIL SERVICE, DEPARTMENT OF

CVS-45-19-00007-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

CVS-45-19-00009-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00002-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-51-19-00003-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify a position in the exempt class

CVS-51-19-00004-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00005-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00006-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00007-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00008-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00009-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00010-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-51-19-00011-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00012-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00013-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00014-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-03-20-00003-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-03-20-00004-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify a position in the exempt class

CVS-03-20-00005-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-03-20-00006-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-03-20-00007-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To delete positions from and classify positions
in the exempt class

CVS-06-20-00001-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify a position in the non-competitive
class
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CIVIL SERVICE, DEPARTMENT OF

CVS-06-20-00002-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify a position in the exempt class

CVS-06-20-00003-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-06-20-00004-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-06-20-00005-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-06-20-00006-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-06-20-00007-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

CVS-06-20-00008-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete a subheading and positions from and
to classify a subheading and positions in the
exempt and non-competitive classes

CORRECTION, STATE COMMISSION OF

CMC-35-19-00002-P . . . . . . . . . . . 08/27/20 Disciplinary and administrative segregation of
inmates in special housing.

Prohibit the segregation of vulnerable inmates,
and to standardize allowable uses and duration
of special housing segregation.

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-21-19-00014-P . . . . . . . . . . . 05/21/20 Adolescent Offender Facilities To reclassify two existing correctional facilities
to adolescent offender facilities.

CCS-35-19-00001-P . . . . . . . . . . . 08/27/20 Special Housing Units Revisions have been made in order to be in
compliance with new laws regarding special
housing units and solitary confinement use

CCS-50-19-00002-P . . . . . . . . . . . 12/10/20 Raise the Age To update each correctional facility’s regulation
as a direct result of the Raise the Age
legislation

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-20-19-00003-P . . . . . . . . . . . 05/14/20 Certified Instructors and Course Directors Establish/maintain effective procedures
governing certified instructors and course
directors who deliver MPTC-approved courses

CJS-30-19-00010-ERP . . . . . . . . . . . 07/23/20 Use of Force Set forth use of force reporting and
recordkeeping procedures

EDUCATION DEPARTMENT

EDU-17-19-00008-P . . . . . . . . . . . 04/23/20 To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population

EDU-27-19-00010-P . . . . . . . . . . . 07/02/20 Substantially Equivalent Instruction for
Nonpublic School Students

Provide guidance to local school authorities to
assist them in fulfilling their responsibilities
under the Compulsory Ed Law
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EDUCATION DEPARTMENT

EDU-39-19-00008-ERP . . . . . . . . . . . 09/24/20 The Education, Experience, Examination and
Endorsement Requirements for Licensure as
an Architect

To more closely align New York’s requirements
for architects with national standards and to
streamline the endorsement process.

EDU-39-19-00009-RP . . . . . . . . . . . 09/24/20 Requirements for Licensure as an Architect To more closely align the Commissioner’s
Regulations with national standards for
licensure as an architect.

EDU-43-19-00012-ERP . . . . . . . . . . . 10/22/20 Annual Professional Performance Reviews of
Classroom Teachers and Building Principals

Necessary to implement part YYY of chapter
59 of the Laws of 2019

EDU-52-19-00007-P . . . . . . . . . . . 12/23/20 Update Provisions Relating to Pupil
Transportation

To update provisions of the Commissioner’s
Regulations relating to pupil transportation

EDU-52-19-00008-EP . . . . . . . . . . . 12/23/20 Restricted License for Clinical Laboratory
Technologist

Implement chapter 227 of 2019 by adding
toxicology to the category of restricted licenses
for clinical laboratory technologists

EDU-52-19-00009-EP . . . . . . . . . . . 12/23/20 Continuing Education in the Profession of
Public Accountancy

Implement the provisions of chapter 413 of the
Laws of 2018

EDU-52-19-00010-EP . . . . . . . . . . . 12/23/20 Duties and responsibilities of the counsel of
the State Education Department

To designate counsel as the deputy
commissioner of education as specified in
Education Law, section 101

EDU-04-20-00005-P . . . . . . . . . . . 01/28/21 Residency Program Requirement for Dental
Licensure

Adds dental anesthesiology to the list of
accredited residency programs in a specialty of
dentistry.

EDU-04-20-00006-P . . . . . . . . . . . 01/28/21 Financial Transparency and Data Reporting
Requirements for Charter Schools

To establish criteria and procedures relating to
charter financial transparency reporting to
ensure compliance with ESSA.

EDU-04-20-00007-P . . . . . . . . . . . 01/28/21 Time Extension of Initial, Transitional and
Provisional Certificates

To provide educators with a Time Extension
after the issuance of their first Initial or
Provisional certificate.

EDU-04-20-00008-EP . . . . . . . . . . . 01/28/21 ESSA Financial Transparency Reporting
Requirements.

To implement financial transparency reporting
requirements of ESSA.

EDU-08-20-00007-P . . . . . . . . . . . 02/25/21 The Practice of Psychology, Social Work and
Mental Health Practitioner Professions

To implement part Y of chapter 57 of the laws
of 2018

EDU-08-20-00008-P . . . . . . . . . . . 02/25/21 The Composition of the Professional
Standards and Practices Board for Teaching
(PSPB)

To require the PSPB to have at least four
members who are practicing, certified school
building or district administrator

EDU-08-20-00009-P . . . . . . . . . . . 02/25/21 Term Limits for Members of the Advisory
Committee on Long-Term Clinical Clerkships

To remove the two term limit for committee
members to most effectively advise the Board
of Regents and the Department

ELECTIONS, STATE BOARD OF

SBE-22-19-00003-EP . . . . . . . . . . . 05/28/20 Process for Early Voting Establishing Process for Early Voting

SBE-02-20-00002-P . . . . . . . . . . . 01/14/21 Combine the 10 Day Post Primary Filing with
the July 15th disclosure statement

This amendment combines the 10 Day Post
Primary Filing with the July 15th disclosure
statement that political committees file
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-18-19-00006-EP . . . . . . . . . . . 04/30/20 Regulations governing commercial fishing and
harvest of scup.

To revise regulations concerning the
commercial harvest of scup in New York State
waters.

ENV-24-19-00002-P . . . . . . . . . . . 08/18/20 Hazardous Waste Management Regulations
(FedReg5)

To amend regulations pertaining to hazardous
waste management

ENV-27-19-00003-P . . . . . . . . . . . 07/02/20 Black Bear hunting. Expand bear hunting opportunities in Wildlife
Management Unit 4W to reduce bear
abundance.

ENV-36-19-00001-P . . . . . . . . . . . 11/07/20 Waste Fuels Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards.

ENV-36-19-00002-P . . . . . . . . . . . 11/07/20 New Aftermarket Catalytic Converter (AMCC)
standards

Prohibit sale of federal AMCCs and update
existing AMCC record keeping and reporting
requirements

ENV-36-19-00003-P . . . . . . . . . . . 11/07/20 Stationary Combustion Installations Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and lower emission standards.

ENV-36-19-00014-P . . . . . . . . . . . 11/19/20 Distributed generation sources located in New
York City, Long Island and Westchester and
Rockland counties

Establish emission control requirements for
sources used in demand response programs or
as price-responsive generation sources

ENV-37-19-00003-P . . . . . . . . . . . 09/10/20 Clarifying determination of jurisdiction under
the Endangered and Threatened Fish and
Wildlife regulations

To improve the review of projects by removing
some project types that are known not to
cause harm from the review stream

ENV-38-19-00001-P . . . . . . . . . . . 09/17/20 Animals dangerous to health or welfare To expand the list of animals which pose a risk
to health or welfare of the people of the state
or indigenous fish and wildlife

ENV-39-19-00003-P . . . . . . . . . . . 12/05/20 Part 219 applies to various types of
incinerators and crematories operated in New
York State.

This rule establishes emission limits and
operating requirements for various types of
incinerators.

ENV-43-19-00006-P . . . . . . . . . . . 01/07/21 Class I and Class SD waters To clarify best usages of Class I and SD
waters were/are ‘‘secondary contact recreation
and fishing’’ and ‘‘fishing,’’ respectively

ENV-43-19-00010-P . . . . . . . . . . . 01/06/21 Repeal and replace 6 NYCRR Part 622 and
amend 6 NYCRR Part 624, Part 621 and Part
620

To incorporate procedural and legal
developments, develop consistency & reflect
current practice in DEC hearings

ENV-48-19-00008-P . . . . . . . . . . . 01/26/21 Plastic Bag Reduction, Reuse and Recycling The objectives of this rulemaking are to provide
clarity to Titles 27 and 28 so that they can both
be effectively implemented

ENV-53-19-00016-P . . . . . . . . . . . 03/09/21 Certain substances that contain
hydrofluorocarbons, highly-potent greenhouse
gases

Remove greenhouse gas emission sources
that endanger public health and the
environment

ENV-04-20-00004-EP . . . . . . . . . . . 01/28/21 Regulations governing commercial fishing of
quota managed species.

To improve efficiency, reduce waste, and
increase safety in marine commercial fisheries.

ENV-05-20-00001-P . . . . . . . . . . . 04/10/21 Use of Ultra Low Sulfur Diesel Fuel and Best
Available Retrofit Technology for Heavy Duty
Vehicles

Updating to meet with statutory deadline
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-05-20-00002-P . . . . . . . . . . . 04/10/21 Sulfur-in Fuel Limitations Limit sulfur in liquid and solid fuels throughout
NYS

ENV-06-20-00018-P . . . . . . . . . . . 04/16/21 The repeal and replacement of 6 NYCRR
Part 230 Gasoline Dispensing Sites and
Transport Vehicles

To further reduce harmful volatile organic
compounds (VOCs) emitted into the
atmosphere.

ENV-06-20-00019-P . . . . . . . . . . . 04/16/21 Consumer Products Reduce Volatile Organic Compound emissions
from Consumer Products - those products used
in the average household.

ENV-06-20-00020-P . . . . . . . . . . . 04/16/21 New Source Review requirements for
proposed new major facilities and major
modifications to existing facilities.

To conform to federal NSR rule requirements
and related court rulings, correct typographical
errors, and clarify rule language.

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-33-19-00004-P . . . . . . . . . . . 08/13/20 Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

To set forth minimum standards for the content
of health insurance identification cards.

DFS-43-19-00017-P . . . . . . . . . . . 10/22/20 INDEPENDENT DISPUTE RESOLUTION
FOR EMERGENCY SERVICES AND
SURPRISE BILLS

To require notices and consumer disclosure
information related to surprise bills and bills for
emergency service to be provided

DFS-48-19-00002-P . . . . . . . . . . . 11/26/20 SUPERINTENDENT’S REGULATIONS:
INFORMATION SUBJECT TO
CONFIDENTIAL TREATMENT

Provide rules concerning publication or
disclosure of information subject to confidential
treatment

DFS-51-19-00015-P . . . . . . . . . . . 12/17/20 Minimum Standards for Form, Content and
Sale of Health Insurance, Including Standards
of Full and Fair Disclosure

Clarifying discriminatory activities prohibited by
and coverages included within preventive care
and screenings under the IL

DFS-53-19-00013-EP . . . . . . . . . . . 12/30/20 Rules Governing the Procedures for
Adjudicatory Proceedings Before the
Department of Financial Services

To unify and clarify the procedures for
adjudicatory proceedings before the
Department of Financial Services

DFS-53-19-00014-EP . . . . . . . . . . . 12/30/20 Charges for Professional Health Services To delay the effective date of the workers’
compensation fee schedules for no-fault
reimbursement.

DFS-53-19-00015-EP . . . . . . . . . . . 12/30/20 Supplementary Uninsured/Underinsured
Motorist Coverage

To comport with statutory amendments to
Chapter 59, Part III of the Laws of 2019 and
Insurance Law Section 3420(f)

DFS-01-20-00002-P . . . . . . . . . . . 01/07/21 Certification of Compliance, Due Date To amend the date by which Covered Entities
must submit a certification of compliance, from
February to April.

DFS-03-20-00011-EP . . . . . . . . . . . 01/21/21 Valuation of Life Insurance Reserves;
Recognition of the 2001 CSO Mortality Table
and the 2017 CSO Mortality Table, et al

Prescribes 2001 CSO ultimate mortality for
guaranteed issue policies issued on or after
1/1/20 and extends 2015 reserve relief
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FINANCIAL SERVICES, DEPARTMENT OF

DFS-07-20-00015-P . . . . . . . . . . . 02/18/21 Audited Financial Statements To require insurers meeting a certain premium
threshold to establish and maintain an internal
audit function.

DFS-08-20-00011-P . . . . . . . . . . . 02/25/21 Public Access to Department Records To update regulations regarding public access
to records of the Department of Financial
Services

GAMING COMMISSION, NEW YORK STATE

SGC-01-20-00006-P . . . . . . . . . . . 01/07/21 Permit Thoroughbred horses with digital
tattoos to race in New York

To promote the integrity of racing and derive a
reasonable return for government

SGC-07-20-00002-P . . . . . . . . . . . 02/18/21 Allow claimant to void claim of lame horse To enhance horse health and safety in
thoroughbred racing

SGC-07-20-00003-P . . . . . . . . . . . 02/18/21 Spanish 21, a blackjack variant to be offered
in commercial casinos.

To set forth the practices and procedures for
the operation of Spanish 21 as a casino table
game.

SGC-07-20-00004-P . . . . . . . . . . . 02/18/21 Relating to the provision of social security
numbers.

Limit collection of social security numbers.

SGC-07-20-00014-P . . . . . . . . . . . 02/18/21 Thoroughbred pick-five and pick-six wagers. To improve the pick-five and pick-six wagers in
thoroughbred racing.

GENERAL SERVICES, OFFICE OF

GNS-40-19-00005-P . . . . . . . . . . . 10/01/20 Facility Use To add ‘‘plastic knuckles’’ and remove ‘‘gravity
knife’’ from the definition of ‘‘deadly weapon’’

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

HLT-30-19-00006-RP . . . . . . . . . . . 07/23/20 Maximum Contaminant Levels (MCLs) Incorporating MCLs for perfluorooctanoic acid
(PFOA), perfluorooctanesulfonic acid (PFOS)
and 1,4-dioxane.

HLT-36-19-00006-P . . . . . . . . . . . 09/03/20 Limits on Executive Compensation Removes ‘‘Soft Cap’’ prohibition on covered
executive salaries.

HLT-40-19-00004-P . . . . . . . . . . . 10/01/20 Drug Take Back To implement the State’s drug take back
program to provide for the safe disposal of
drugs

HLT-43-19-00005-P . . . . . . . . . . . 10/22/20 Transitional Adult Home Admission Standards
for Individuals with Serious Mental Illness

Delineate a clear pre-admissions process for
determining whether a prospective resident is a
person with serious mental illness

HLT-45-19-00002-P . . . . . . . . . . . 11/05/20 Licensed Home Care Services Agencies
(LHCSAs)

To implement changes to public need &
financial feasibility review for applications for
HCSAs licensure & change of ownership.

HLT-46-19-00003-P . . . . . . . . . . . 11/12/20 Tanning Facilities To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age
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HEALTH, DEPARTMENT OF

HLT-47-19-00008-P . . . . . . . . . . . 11/19/20 Hospital Medical Staff - Limited Permit
Holders

To repeal extra years of training required for
limited permit holders to work in New York
State hospitals.

HLT-47-19-00009-P . . . . . . . . . . . 11/19/20 Empire Clinical Research Investigator
Program (ECRIP)

To expand the types of & change the time
frames for past research grants that qualify
staff to supervise the ECRIP project.

HLT-48-19-00003-EP . . . . . . . . . . . 11/26/20 Secondary Syringe Exchange in New York
State

To reduce the spread of blood-borne
pathogens, to reduce or eliminate other harms
associated with contaminated syringes

HLT-51-19-00001-P . . . . . . . . . . . 12/17/20 Women, Infants and Children (WIC) Program To support implementation of eWIC; clarify
rules for violations, penalties & hearings &
conform vendor authorization criteria.

HLT-53-19-00001-P . . . . . . . . . . . 12/30/20 Prohibition on the Sale of Electronic Liquids
with Characterizing Flavors

To prohibit the sale of electronic liquids with
characterizing flavors

HLT-53-19-00011-P . . . . . . . . . . . 12/30/20 Cardiac Services To amend existing Certificate of Need
requirements for approval of adult cardiac
surgery centers.

HLT-53-19-00012-P . . . . . . . . . . . 12/30/20 Consumer Directed Personal Assistance
Program Reimbursement

To establish a program to pay home care
services & establish a methodology framework
for the payment of FI administrative costs.

HLT-04-20-00002-P . . . . . . . . . . . 01/28/21 Reducing Annual Tuberculosis Testing of
Health Care Workers

To replace annual tuberculosis testing of health
care workers.

HLT-04-20-00003-P . . . . . . . . . . . 01/28/21 Applied Behavior Analysis To include Applied Behavior Analysis in the
Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) benefit.

HLT-04-20-00011-P . . . . . . . . . . . 01/28/21 Nursing Home Case Mix Rationalization To authorize the Department of Health to
change the case mix acuity process for all
nursing homes.

HLT-04-20-00012-P . . . . . . . . . . . 01/28/21 State Aid for Public Health Services: Counties
and Cities

Clarifying State Aid payments for maintaining a
cooling tower program.

HLT-08-20-00001-EP . . . . . . . . . . . 02/25/21 Communicable Diseases Reporting and
Control - Adding Severe or Novel Coronavirus

To require physicians, hospitals, nursing
homes, D&TCs and clinical laboratories to
report instances of severe or novel coronavirus

HOUSING AND COMMUNITY RENEWAL, DIVISION OF

HCR-21-19-00019-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation o flow-
income housing tax credits.

HOUSING FINANCE AGENCY

HFA-21-19-00020-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation of low-
income housing tax credits
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HUMAN RIGHTS, DIVISION OF

HRT-27-19-00002-P . . . . . . . . . . . 07/02/20 Gender Identity or Expression Discrimination To conform the Division’s regulations with
Executive Law as amended by Chapter 8 of
the Laws of New York 2019.

LABOR, DEPARTMENT OF

LAB-46-19-00004-P . . . . . . . . . . . 11/12/20 NY State Public Employees Occupational
Safety and Health Standards

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards

LAB-03-20-00012-P . . . . . . . . . . . 01/21/21 Minimum Wage Tip Allowances Amendment of regulations governing tip
allowances in the Miscellaneous Industries
Wage Order

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

LPA-47-19-00017-P . . . . . . . . . . . . exempt VDER, net metering, and community
distributed generation

To update the Authority’s tariff for consistency
with the Public Service Commission,
Department of Public Service, and CLCPA.

MENTAL HEALTH, OFFICE OF

OMH-46-19-00005-P . . . . . . . . . . . 11/12/20 Definition of ‘‘Case record, clinical record,
medical record or patient record’’

To clarify that the agency does not consider the
provision to apply to the definition of “record”
as set forth in MHL 9.01

OMH-47-19-00001-P . . . . . . . . . . . 11/19/20 Limits on Executive Compensation To eliminate ‘‘soft cap’’ restrictions on
compensation.

METROPOLITAN TRANSPORTATION AGENCY

MTA-23-19-00006-EP . . . . . . . . . . . 06/04/20 Debarment of contractors To comply with Public Authorities Law, section
1279-h, which requires the MTA to establish a
debarment process for contractors
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MOTOR VEHICLES, DEPARTMENT OF

MTV-07-20-00005-P . . . . . . . . . . . 02/18/21 Electronic transmission of data by dismantlers
and scrap processors

To establish procedures for the electronic
transmission of data by dismantlers and scrap
processors

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

*OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-06-20-00009-EP . . . . . . . . . . . 02/11/21 Creates Extended Treatment Units To provide service and supports for individuals
in crisis

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process
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PUBLIC SERVICE COMMISSION

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form
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PUBLIC SERVICE COMMISSION

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer
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*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement
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*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request
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*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York
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*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.
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*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York
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*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements
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*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements
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*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers
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*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.
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*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property
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*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

NYS Register/February 26, 2020Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

72



PUBLIC SERVICE COMMISSION

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.
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*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting
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*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.
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*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.
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*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.
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*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters
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*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements
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*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).
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*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

*PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein
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*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

*PSC-14-17-00017-P . . . . . . . . . . . . exempt Petition for Full-Scale Deployment of AMI and
to Establish an AMI Surcharge.

To consider the petition for Full-Scale
Deployment of AMI and to Establish an AMI
Surcharge.

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

*PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry. Improved data access.

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver

*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.
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*PSC-37-17-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of ACC OP (Park Point
SU) LLC to submeter electricity at 417
Comstock Avenue, Syracuse, New York.

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

*PSC-40-17-00006-P . . . . . . . . . . . . exempt The aggregation of electric service for the
Empire State Plaza and the Sheridan Avenue
Steam Plant

To consider a waiver of National Grid’s tariff
provision requiring all electric delivery points to
be on the same premises

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

To consider NFGD’s petition for rehearing.

*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing.

To consider the petition for rehearing filed by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers.

To determine the appropriate regulatory
framework for DER suppliers.

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property. To consider the transfer of utility property.

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

*PSC-50-17-00022-P . . . . . . . . . . . . exempt Data protection rules for DER suppliers. To determine the appropriate regulatory
framework for DER suppliers.

*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance
obligation.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program. To consider TracFone’s petition seeking
approval to participate in Lifeline.
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*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes. To consider NYAW’s request to reconcile
property taxes.

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system

*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report. To ensure safe and adequate gas service.

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00011-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy efficiency protections are in place.

*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers.

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.
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*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.

*PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

*PSC-45-18-00004-P . . . . . . . . . . . . exempt Proposed transfer of two natural gas pipeline
operating companies, and for lightened and
incidental regulation

To consider transfer if there is no market power
or ratepayer harm, incidental regulation, and
continuing lightened regulation

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

*PSC-47-18-00008-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

*PSC-01-19-00004-P . . . . . . . . . . . . exempt Advanced Metering Infrastructure. To determine whether Niagara Mohawk Power
Corporation d/b/a National Grid should
implement advanced metering infrastructure.

*PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking.

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

*PSC-01-19-00014-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

*PSC-01-19-00015-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

*PSC-01-19-00016-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

*PSC-02-19-00014-P . . . . . . . . . . . . exempt Petition for use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

*PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.
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*PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison’s petition for the Gas Innovation
Program and associated budget.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

*PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets. To ensure NYAW’s rates are just and
reasonable and accurately reflect the needed
revenues.

*PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities’ proposed
BDP Program.

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

*PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

PSC-09-19-00009-P . . . . . . . . . . . . exempt Amendments to the tariff of Con Edison
pertaining to interruptible gas service
customers.

To consider the appropriate tariff provisions for
Con Edison interruptible gas service
customers.

PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations.

To consider the terms and conditions
applicable to gas service.

PSC-12-19-00004-P . . . . . . . . . . . . exempt To test innovative pricing proposals on an opt-
out basis.

To provide pricing structures that deliver
benefits to customers and promote beneficial
electrification technologies.

PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator qualification programs.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

PSC-13-19-00012-P . . . . . . . . . . . . exempt Paperless billing credit. To provide just and reasonable rates.

PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation.

To determine if the proposed merger is in the
public interest.

PSC-19-19-00014-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 124 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 124 MW electric
generating facility.

PSC-19-19-00016-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 242 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 242 MW electric
generating facility.

PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

PSC-20-19-00015-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 105.8 MW
electric generating facility

Consideration of a lightened regulatory regime
for an approximately 105.8 MW electric
generating facility

PSC-23-19-00005-P . . . . . . . . . . . . exempt Proposed major rate increase in SWNY’s
annual base revenues of approximately $31.5
million (or 19.8% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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PSC-30-19-00007-P . . . . . . . . . . . . exempt Use of electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-31-19-00011-P . . . . . . . . . . . . exempt Electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00015-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDNY’s
gas delivery revenues by $236.8 million
(13.6% increase in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00016-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDLI’s gas
delivery revenues of approximately $49.4
million (or 4.1% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-32-19-00008-P . . . . . . . . . . . . exempt Compensation of distributed energy resources To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver
request

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

PSC-32-19-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters

PSC-34-19-00015-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in RG&E’s
electric delivery revenues of approximately
$31.7 million (or 4.1% in total revenues).

PSC-34-19-00016-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in RG&E’s
gas delivery revenues of approximately $5.8
million (or 1.4% in total revenues).

PSC-34-19-00017-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-34-19-00018-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in NYSEG’s
electric delivery revenues of approximately
$156.7 million (10.4% in total revenues).

PSC-34-19-00020-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in NYSEG’s
gas delivery revenues of approximately $6.3
million (or 1.4% in total revenues).

PSC-36-19-00009-P . . . . . . . . . . . . exempt Minor rate filing to increase annual electric
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-36-19-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.
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PSC-36-19-00011-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-37-19-00004-P . . . . . . . . . . . . exempt Proposed transfer of Hopewell’s assets to the
Town and dissolution of the company.

To determine if transfer of the water system to
the Town of East Fishkill is in the public
interest.

PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-39-19-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for the
period ending August 31, 2019.

PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-19-00020-P . . . . . . . . . . . . exempt Initial Tariff Schedule, P.S.C. No. 1 - Water. To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-40-19-00007-P . . . . . . . . . . . . exempt The sharing of ratepayer consumption data. To allow for consumption based sewer billing
and protect ratepayers’ consumption data.

PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include fixed, usage and demand
charges.

To provide qualifying residential customers with
an optional three-part rate.

PSC-43-19-00014-P . . . . . . . . . . . . exempt Petition for the use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-43-19-00015-P . . . . . . . . . . . . exempt Modifications to the Gas Cost Factor and
Daily Delivery Service Programs.

To consider a rehearing petition filed by
Consolidated Edison Company of New York,
Inc. and Orange and Rockland Utilities, Inc.

PSC-44-19-00003-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00005-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00006-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00007-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00009-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-45-19-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.
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PSC-45-19-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-19-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York.

To promote and maintain renewable electric
energy resources.

PSC-46-19-00010-P . . . . . . . . . . . . exempt To test innovative rate designs on an opt-out
basis.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

PSC-47-19-00011-P . . . . . . . . . . . . exempt Waiver of National Grid’s code of conduct to
allow for use of its name.

To determine if it is in the public interest to
allow for the use of National Grid’s name in the
weatherization program.

PSC-47-19-00013-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-47-19-00015-P . . . . . . . . . . . . exempt Customer Consent to Contact. To include a new provision establishing
customer consent for the utility to contact them
electronically about utility service.

PSC-47-19-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00007-P . . . . . . . . . . . . exempt Extension of the State Universal Service
Fund.

To continue to provide universal service at a
reasonable rate in certain service territories.

PSC-49-19-00004-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-49-19-00005-P . . . . . . . . . . . . exempt Sale of Street Lighting Facilities to the Town
of Farmington.

To consider the transfer of street lighting
facilities to the Town of Farmington.

PSC-50-19-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver of
energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-50-19-00005-P . . . . . . . . . . . . exempt Modifications and clarifications to the DCFC
Per-Plug Incentive Program.

To clarify certain elements of the DCFC Per-
Plug Incentive Program and consider
modifications to the Program.

PSC-50-19-00006-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-50-19-00007-P . . . . . . . . . . . . exempt Participation of customers served under
P.S.C. No. 12 (PASNY) in CDG projects
receiving Value Stack compensation.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.
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PSC-52-19-00001-P . . . . . . . . . . . . exempt SUEZ Water New York Inc.’s acquisition of
100% of Heritage Hills Water Works
Corporation’s assets.

To determine if the proposed acquisition is in
the public interest.

PSC-52-19-00002-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
establishment of an Installed Reserve Margin
of 18.9%

To ensure adequate levels of Installed
Capacity.

PSC-52-19-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-52-19-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-52-19-00005-P . . . . . . . . . . . . exempt Compensation of and rates for distributed
energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-52-19-00006-P . . . . . . . . . . . . exempt Authorization to defer pension settlement
losses.

To address the ratemaking related to the
pension settlement losses.

PSC-53-19-00003-P . . . . . . . . . . . 12/30/20 Technical Amendments of State regulations
and Administrative Corrections

To make the provision of natural gas service
safer in New York State

PSC-53-19-00004-P . . . . . . . . . . . 12/30/20 Technical Amendments of State regulations
and Administrative Corrections

To make the provision of natural gas service
safer in New York State.

PSC-53-19-00006-P . . . . . . . . . . . . exempt To amend the terms to which the customer
must abide when discontinuing gas service.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-53-19-00007-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-53-19-00008-P . . . . . . . . . . . . exempt Extension of time for issuance of securities
and other forms of indebtedness.

To consider an additional twelve months for the
issuance of securities and other forms of
indebtedness.

PSC-53-19-00009-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider whether the transfer of certain
street lighting facilities is in the public interest.

PSC-53-19-00010-P . . . . . . . . . . . . exempt To clarify the term ‘‘customer’’ under Rule 28 -
Special Services Performed by Company for
Customer at a Charge.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-01-20-00007-P . . . . . . . . . . . . exempt Proposed tariff revisions and clarifications for
the summer 2020 capability period.

To have more efficient demand response
programs to gain operational efficiency and
shave peak demand.

PSC-01-20-00008-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR § 96.5(k)(3). To consider the request for waiver of the
energy audit requirement requirement per 16
NYCRR 96.5(k)(3).

PSC-01-20-00009-P . . . . . . . . . . . . exempt Modifying RG&E’s DLM dispatch threshold to
improve the Commercial System Relief
Program.

To have more efficient demand response
programs to gain operational efficiency and
shave peak demand.

PSC-01-20-00010-P . . . . . . . . . . . . exempt Proposed transfer of water supply assets and
dissolution of the Company.

To determine whether the transfer of water
supply assets to the Town of North Collins is in
the public interest.
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PUBLIC SERVICE COMMISSION

PSC-02-20-00005-P . . . . . . . . . . . . exempt The 2020 Electric Emergency Response
Plans for electric utilities subject to the
provisions of PSL § 25-a

To consider the adequacy of the 2020 Electric
Emergency Response Plans

PSC-02-20-00006-P . . . . . . . . . . . . exempt The application of the earnings sharing
mechanism related to a partial year period.

To consider O&R’s petition to modify the
application of the earnings sharing mechanism.

PSC-03-20-00008-P . . . . . . . . . . . . exempt Authority to issue and sell unsecured debt
obligations

To consider the Company’s request for
authority to issue and sell unsecured debt
obligations

PSC-03-20-00009-P . . . . . . . . . . . . exempt Changes to the Utility Energy Registry To determine appropriate rules for data
availability

PSC-03-20-00010-P . . . . . . . . . . . . exempt Waivers of certain tariff provisions and terms
of an agreement for the provision of service

Whether a proposed agreement for provision of
service by Saratoga Water Services, Inc. is in
the public interest

PSC-04-20-00010-P . . . . . . . . . . . . exempt Petition for waiver of the requirements of
Opinion No. 76-17 and 16 NYCRR Part 96
regarding individual metering of living units.

To consider the petition of Comunilife Woodhull
HDFC for waiver of Opinion No. 76-17 and 16
NYCRR Part 96.

PSC-04-20-00014-P . . . . . . . . . . . . exempt Transfer of the Indian Point site, nuclear
waste, and decommissioning and site
restoration funds from Entergy to Holtec.

To protect the public interest.

PSC-05-20-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-05-20-00004-P . . . . . . . . . . . . exempt A statewide Make-Ready Program that that
would provide incentives to deploy EVSE&I to
charge light duty electric vehicles (EV).

To deploy the infrastructure needed to meet the
State’s goals of 850,000 EVs by 2025 and
recommend appropriate utility roles.

PSC-05-20-00005-P . . . . . . . . . . . . exempt Wireline and wireless pole attachment rates. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-05-20-00006-P . . . . . . . . . . . . exempt Waiver of pipeline reassessment completion
deadline while adequate tools to conduct
inspection are found.

To ensure the safety of the Clove Lake
Segment Pipeline with the use of adequate
reassessment tools.

PSC-05-20-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00014-P . . . . . . . . . . . . exempt A program for the procurement of Renewable
Energy Certificates from existing renewable
resources.

To purchase Renewable Energy Certificates
and maintain the State’s baseline of existing
renewable resources.

PSC-06-20-00015-P . . . . . . . . . . . . exempt New Tariff Schedule, P.S.C. No. 3 - Water and
waiver of rate setting authority.

To provide the rates, rules, and regulations
under which water service will be provided to
the customers of the system.

PSC-06-20-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.
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PUBLIC SERVICE COMMISSION

PSC-06-20-00017-P . . . . . . . . . . . . exempt Petitions for rehearing, reconsideration,
clarification and stay of the December 12,
2019 Order.

To determine whether the Commission should
grant, deny, or modify the relief sought and
actions proposed by Petitioners

PSC-07-20-00006-P . . . . . . . . . . . . exempt Discontinuation of a program administered by
Con Edison and removal of the program from
the tariff.

Consider discontinuation of the Smart AC Kit
Program.

PSC-07-20-00007-P . . . . . . . . . . . . exempt Procurement of environmental attributes
associated with offshore wind resources.

To achieve the State’s renewable and clean
energy goals.

PSC-07-20-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-07-20-00009-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider whether the transfer of certain
street lighting facilities is in the public interest.

PSC-07-20-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-07-20-00011-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider the transfer of street lighting
facilities to the Town of Fallsburg.

PSC-08-20-00002-P . . . . . . . . . . . . exempt Transfer of stock resulting in a complete
ownership transfer.

To determine whether the proposed transfer is
in the public interest.

PSC-08-20-00003-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-08-20-00004-P . . . . . . . . . . . . exempt Waiver of provisions and service agreement. To consider if the waiver and the proposed
terms of a service agreement are in the public
interest.

PSC-08-20-00005-P . . . . . . . . . . . . exempt The use funding for certain pipeline safety
programs.

To ensure appropriate use of funds reserved
for gas safety programs.

PSC-08-20-00006-P . . . . . . . . . . . . exempt To establish procedures and modify
terminology for Underground Residential
Distribution Systems.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

STATE, DEPARTMENT OF

DOS-42-19-00001-P . . . . . . . . . . . 10/15/20 Real estate advertisements To update current regulations concerning real
estate advertisements

DOS-02-20-00003-P . . . . . . . . . . . 01/14/21 Enhanced fair housing provisions To provide additional notices and other
enhancements relating to fair housing and the
Human Rights Law

STATE UNIVERSITY OF NEW YORK

SUN-50-19-00001-EP . . . . . . . . . . . 12/10/20 Tuition, Fees and Charges To authorize the waiver of admission
application fees for military veterans and their
spouses

SUN-53-19-00002-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University of New
York College at Old Westbury

Amend existing regulations to update traffic
and parking regulations
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STATE UNIVERSITY OF NEW YORK

SUN-53-19-00005-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University
Agricultural and Technical College at
Morrisville

Amend existing regulations to update traffic
and parking regulations

SUN-01-20-00001-P . . . . . . . . . . . 01/07/21 Limitations on operating costs for purposes of
State financial assistance.

To determine how state appropriated
reimbursement for rental costs for physical
space will be distributed to community
colleges.

TAXATION AND FINANCE, DEPARTMENT OF

TAF-50-19-00003-EP . . . . . . . . . . . 12/10/20 Metropolitan Transportation Business Tax
Surcharge

To provide metropolitan transportation business
tax rate for tax year 2020

TAF-02-20-00001-EP . . . . . . . . . . . 01/14/21 Property tax levy limits for school districts in
relation to certain costs resulting from capital
local expenditures

To implement Education Law 2023-a relating to
certain costs resulting from capital local
expenditures of school districts

TAF-07-20-00013-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period April 1,
2020 through June 30, 2020.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-14-19-00007-P . . . . . . . . . . . 04/02/20 Abandonment of requests for fair hearings To require the issuance of letters to appellants
who fail to appear at scheduled fair hearings
involving Medical Assistance, also known as
Medicaid, advising them how to request the
rescheduling of such fair hearings

TDA-46-19-00006-P . . . . . . . . . . . 11/12/20 Limits on executive compensation To remove requirements related to private
funding from the $199, 000 per annum limit on
executive compensation and to make
corresponding technical updates

TDA-49-19-00003-P . . . . . . . . . . . 12/03/20 Annual service fee on persons receiving child
support services and minimum annual
collection requirement to impose such fee

To amend the existing State regulatory
provisions regarding the annual service fee
imposed on persons who receive child support
services

THRUWAY AUTHORITY, NEW YORK STATE

THR-01-20-00003-P . . . . . . . . . . . 01/07/21 Toll rate adjustments on the New York State
Thruway system.

To provide for toll rate adjustments necessary
to support the Authority’s financial obligations.

WORKERS’ COMPENSATION BOARD

WCB-31-19-00018-P . . . . . . . . . . . 07/30/20 Medical Treatment Guidelines Add guidelines for treatment of hip and groin,
foot and ankle, elbow and occupational
interstitial lung disease

WCB-37-19-00002-P . . . . . . . . . . . 09/10/20 Applications for Reopenings Clarify the process for reopening a case that
has been previously closed
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

Align Capital Partners Fund II, LP
3401 Tuttle Rd., Suite 250, Shaker Heights, OH 44122
Partnership — Align Capital Partners GP II, LP

Cambrian BioPharma Inc.
19 Morris Ave., Brooklyn Navy Yard, Bldg. 128, Brooklyn, NY 11205
State or country in which incorporated — Delaware

Demand Brands, Inc.
707 W. Corsicana St., Athens, TX 75751
State or country in which incorporated — Washington

Francisco Partners Agility II, L.P.
One Letterman Dr., Bldg. C, Suite 410, San Francisco, CA 94129
Partnership — Francisco Partners Agility GP II, L.P.

Hadaway Road Partners, LLC
8014 Cumming Hwy., Suite 403369, Canton, GA 30115
State or country in which incorporated — Texas

Harspring Capital Offshore Ltd.
c/o Maples Corporate Services Limited, P.O. Box 309, Ugland House,
Grand Cayman KY1-1104 Cayman Islands
State or country in which incorporated — Cayman Islands

INX Limited
Unit 1.02, 1st Fl., Six Bayside Rd., Gibraltar, GX11 1AA
State or country in which incorporated — Gibraltar

Jet Token Inc.
10845 Griffith Peak Dr., Suite 200, Las Vegas, NV 89135
State or country in which incorporated — Delaware

Katana Safety, Inc.
Eight Pristine Dr., Greer, SC 29650
State or country in which incorporated — Delaware

Kotak Mahindra, Inc.
369 Lexington Ave., 28th Fl., New York, NY 10017
State or country in which incorporated — Delaware

MC NC Acquisition 3, LLC
1043 E. Morehead St., Suite 303, Charlotte, NC 28204
State or country in which incorporated — Texas

Stretch Out Studios, Inc.
18 S. Main St., Norwalk, CT 06854
State or country in which incorporated — Delaware

Texas Securities, Inc.
4024 Nazarene Dr., Suite B, Carrollton, TX 75010
State or country in which incorporated — Texas

Tudor Systematic Tactical Trading Fund L.P.
c/o Tudor Investment Corp., 200 Elm St., Stamford, CT 06902
Partnership — Tudor Investment Corporation

Vista Foundation Fund IV, L.P.
c/o Vista Equity Partners, Four Embarcadero Center, 20th Fl., San
Francisco, CA 94111
Partnership — Vista Foundation Fund IV GP, L.P.

Water Street Healthcare Partners IV S, L.P.
444 W. Lake St., Suite 1800, Chicago, IL 60606
Partnership — Water Street Healthcare Management IV S, L.P.

WD Co-Investment Vehicle, L.P.
5200 Town Center Circle, Fourth Fl., Boca Raton, FL 33486
Partnership — WD Co-Investment Vehicle GP, LLC
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REPLACE
DOORS

Southport Correctional Facility
Pine City, Chemung County

Sealed bids for Project Nos. 44676-C and 44676-E, comprising
separate contracts for Construction Work and Electrical Work, Replace
Doors, Housing Blocks, Buildings 4, 5 & 6, Southport Correctional
Facility, 236 Bob Masia Drive, Pine City (Chemung County), NY, will
be received by the Office of General Services (OGS), Design &
Construction Group (D&C), Division of Contract Management, 35th
Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on behalf
of the Department of Correctional Services, until 2:00 p.m. on
Wednesday, March 4th, 2020, when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
Instructions to Bidders and must be accompanied by a certified check,
bank check, or bid bond in the amount of $47,800 for C and $19,500
for E.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$1,000,000 and $2,000,000 for C and between $250,000 and $500,000
for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 602 days after the
Agreement is approved by the Comptroller.

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of

construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not subject
to provision.

Project commenced design on or after January 1, 2020. Subject to
provision.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 2:00 p.m. on February 19th, 2020 at the
Southport Correctional Facility, 236 Bob Masia Drive, Pine City, NY.
Prospective bidders are urged to visit the site at this time. Prospective
bidders or their representatives attending the pre-bid site visit will not
be admitted on facility grounds without proper photo identification.
Note that parking restrictions and security provisions will apply and
all vehicles will be subject to search.

Phone the office of Lance Finnerty, (607-734-2405) a minimum of
72 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Construction Work and Electrical Work. The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Pursuant to
State Finance Law § 143(1), effective January 11, 2020, the required
deposit will be waived upon request by any Minority- and Women-
Owned Business Enterprise certified pursuant to Article 15-A of the
Executive Law or any Service-Disabled Veteran-Owned Business
Enterprise certified pursuant to Article 17-B of the Executive Law.
Contractors and other interested parties can order CD’s on-line
through a secure web interface available 24 hours a day, 7 days a week.
Please use the following link at the OGS website for ordering and
payment instructions: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.
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For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REPAIR
LEAK

Capital District Psychiatric Center
Albany, Albany County

Sealed bids for Project No. 45830-C, comprising a separate contract
for Construction Work, Repair Leak, Atrium Skylights Building 1,
Capital District Psychiatric Center, 75 New Scotland Ave, Albany
(Albany County), NY, will be received by the Office of General Ser-
vices (OGS), Design & Construction Group (D&C), Division of
Contract Management, 35th Fl., Corning Tower, Empire State Plaza,
Albany, NY 12242, on behalf of the Office of Mental Health, until
2:00 p.m. on Wednesday, March 4, 2020, when they will be publicly
opened and read. Each bid must be prepared and submitted in accor-
dance with the Instructions to Bidders and must be accompanied by a
certified check, bank check, or bid bond in the amount of $22,800 for
C.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$500,000 and $1,000,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 281 days after the
Agreement is approved by the Comptroller.

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not subject
to provision.

Project commenced design on or after January 1, 2020. Subject to
provision.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 1:00 p.m. on February 19th, 2020 at the Capital
District Psychiatric Center, 75 New Scotland Avenue, Albany NY.
Prospective bidders are urged to visit the site at this time. Prospective
bidders or their representatives attending the pre-bid site visit will not
be admitted on facility grounds without proper photo identification.
Note that parking restrictions and security provisions will apply and
all vehicles will be subject to search.

Phone the office of Tyson Gamache (518-474-6726) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and /or WBE participation for subcontracting and supplies
acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Pursuant to
State Finance Law § 143(1), effective January 11, 2020, the required
deposit will be waived upon request by any Minority- and Women-
Owned Business Enterprise certified pursuant to Article 15-A of the
Executive Law or any Service-Disabled Veteran-Owned Business
Enterprise certified pursuant to Article 17-B of the Executive Law.
Contractors and other interested parties can order CD’s on-line
through a secure web interface available 24 hours a day, 7 days a week.
Please use the following link at the OGS website for ordering and
payment instructions: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
SALT STORAGE BUILDING

Department of Transportation Region 5
Lewiston, Niagara County

Sealed bids for Project Nos. 46076-C and 46076-E, comprising
separate contracts for Construction Work, and Electrical Work,
Provide Salt Storage Building, DOT Region 5, Niagara County,
Witmer Road, Lewiston (Niagara County), NY, will be received by
the Office of General Services (OGS), Design & Construction Group
(D&C), Division of Contract Management, 35th Fl., Corning Tower,
Empire State Plaza, Albany, NY 12242, on behalf of the Department
of Transportation, until 2:00 p.m. on Wednesday, March 4, 2020 when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a certified check, bank check, or bid bond in the
amount of $23,000 for C and $5,000 for E.
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All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$500,000 and $1,000,000 for C and between $50,000 and $100,000
for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not subject
to provision.

Project commenced design on or after January 1, 2020. Subject to
provision.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the apparent low bidder shall
return the Contract Agreement to the State, properly executed, along
with the Bonds if required by said Agreement. Low bidders who can-
not meet these provisions may be subject to disqualification and for-
feiture of the bid security.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
substantial completion of the Work must occur by August 25, 2020.
Due to the tightness of the construction schedule, bidders should
consider the necessity for an increased work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on February 19, 2020 at 15 Monteagle
Drive, Lewiston, NY. Prospective bidders are urged to visit the site at
this time. Prospective bidders or their representatives attending the
pre-bid site visit will not be admitted on facility grounds without
proper photo identification. Note that parking restrictions and security
provisions will apply and all vehicles will be subject to search.

Phone the office of Lauren Clausen, (716-885-0908) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 10% for MWBE participation, 5% for
Minority-Owned Business Enterprises (“MBE”) participation and 5%
for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Construction Work. The total contract goal can be obtained by utiliz-
ing any combination of MBE and /or WBE participation for subcon-
tracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Pursuant to
State Finance Law § 143(1), effective January 11, 2020, the required
deposit will be waived upon request by any Minority- and Women-
Owned Business Enterprise certified pursuant to Article 15-A of the
Executive Law or any Service-Disabled Veteran-Owned Business
Enterprise certified pursuant to Article 17-B of the Executive Law.
Contractors and other interested parties can order CD’s on-line
through a secure web interface available 24 hours a day, 7 days a week.
Please use the following link at the OGS website for ordering and
payment instructions: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
CLASSROOMS/OFFICE SPACE

Cayuga Correctional Facility
Moravia, Jefferson County

Sealed bids for Project Nos. 46130-C, 46130-E, 46130-H and
46130-P, comprising separate contracts for Construction Work,
Electrical Work, HVAC Work, and Plumbing Work to Provide Class-
rooms & Office Space, Building 38, Restricted Housing Program,
Cayuga Correctional Facility, Route 38A, Moravia (Jefferson County),
NY, will be received by the Office of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Department of Correctional Services, until 2:00 p.m. on
Wednesday, March 4th, 2020 when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
Instructions to Bidders and must be accompanied by a certified check,
bank check, or bid bond in the amount of $73,000 for C, $24,600 for
E, $32,000 for H, and $23,600 for P.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$2,000,000 and $3,000,000 for C, between $500,000 and $1,000,000
for E, between $500,000 and $1,000,000 for H, and between $250,000
and $500,000 for P.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
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Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not subject
to provision.

Project commenced design on or after January 1, 2020. Subject to
provision.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the low bidder shall return the
Contract Agreement to the State, properly executed, along with the
Bonds if required by said Agreement. Low bidders who cannot meet
these provisions may be subject to disqualification and forfeiture of
the bid security.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
substantial completion of the Work must be within 457 days after the
Agreement is approved by the Comptroller. Due to the tightness of the
construction schedule, bidders should consider the necessity for an
increased work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:00 a.m. on February 21, 2020 at Cayuga Cor-
rectional Facility, Administrative Building, 2020 NY-38A, Moravia,
NY. Prospective bidders are urged to visit the site at this time. Pro-
spective bidders or their representatives attending the pre-bid site visit
will not be admitted on facility grounds without proper photo
identification. Note that parking restrictions and security provisions
will apply and all vehicles will be subject to search.

Phone the office of Kathy Pinckney, (315-253-8282) a minimum of
72 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and

15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Construction, HVAC and Plumbing Work and an overall goal of 4%
for MWBE participation, 2% for Minority-Owned Business Enter-
prises (“MBE”) participation and 2% for Women-Owned Business
Enterprises (“WBE”) participation (based on the current availability
of qualified MBEs and WBEs) for Electrical Work. The total contract
goal can be obtained by utilizing any combination of MBE and /or
WBE participation for subcontracting and supplies acquired under
this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Pursuant to
State Finance Law § 143(1), effective January 11, 2020, the required
deposit will be waived upon request by any Minority- and Women-
Owned Business Enterprise certified pursuant to Article 15-A of the
Executive Law or any Service-Disabled Veteran-Owned Business
Enterprise certified pursuant to Article 17-B of the Executive Law.
Contractors and other interested parties can order CD’s on-line
through a secure web interface available 24 hours a day, 7 days a week.
Please use the following link at the OGS website for ordering and
payment instructions: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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NOTICE OF AVAILABILITY
OF STATE AND FEDERAL FUNDS

Division of Homeland Security and Emergency
Services

1220 Washington Ave.
State Office Bldg. Campus, Bldg. 7A

Albany, NY 12242

NONPUBLIC NONPROFIT SCHOOLS, NONPROFIT DAY CARE
CENTERS, NONPROFIT COMMUNITY CENTERS, NONPROFIT
CULTURAL MUSEUMS AND NONPROFIT RESIDENTIAL
CAMPS
State Fiscal Year 2019-2020 Securing Communities Against Hate
Crimes (SCAHC)

Description:

Governor Andrew M. Cuomo is committed to ensuring the safety
and equal treatment of all New Yorkers and as such has continued sup-
port of the Securing Communities Against Hate Crimes Program. This
program is designed to boost safety and security at New York’s non-
profit organizations at risk of hate crimes or attacks because of their
ideology, beliefs, or mission. In support of this effort, $25 million has
been made available through this competitive grant program to eligible
nonpublic nonprofit schools, nonprofit day care centers, nonprofit
community centers, nonprofit cultural museums and nonprofit resi-
dential camps as described under section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from tax under section 501(a) of
such Code which demonstrate a risk of a hate crime due to their ideol-
ogy, beliefs or mission. Applications will be accepted for up to $50,000
per facility. Eligible organizations may submit up to five applications
for a maximum total request of $250,000.

Applications will be accepted until February 27, 2020 at 5:00 p.m.
through the New York State Division of Homeland Security and Emer-
gency Services’ (DHSES) electronic grants management system (E-
Grants).

The RFA and other required documents can be found at: http://
www.dhses.ny.gov/grants/nonprofit/hate-crimes.cfm

Division of Homeland Security and Emergency
Services

1220 Washington Ave.
State Office Bldg. Campus, Bldg. 7A

Albany, NY 12242

NONPUBLIC NONPROFIT SCHOOLS AND NONPROFIT DAY
CAMPS

State Fiscal Year 2019-20 Securing Communities Against Hate

Crimes with Local Matching Funds (SCAHC Match Program)

Description:

Governor Andrew M. Cuomo is committed to ensuring the safety
and equal treatment of all New Yorkers and as such has continued sup-
port of the Securing Communities Against Hate Crimes Program. This
program is designed to boost safety and security at New York’s non-
profit organizations at risk of hate crimes or attacks because of their
ideology, beliefs, or mission. In support of this effort, $20 million in
grant funding has been made available through this competitive grant
program to eligible nonpublic nonprofit schools, and nonprofit day
camps as described under section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from tax under section 501(a) of such Code
which demonstrate a risk of a hate crime due to their ideology, beliefs
or mission. This program includes a cost match requirement. The ap-
plicant must coordinate and partner with local governments (e.g. coun-
ties, towns, villages, cities, etc.) to meet the cost match requirement.
All applications must have a 3:1 ratio of State to local funding for
total project costs. Cost match contributions may be in-kind contribu-
tions, cash contributions or a combination of both.

Applications will be accepted for up to $50,000 per facility (with a
local cost match per application). Eligible organizations may submit
up to five applications for a maximum total request of $250,000
(including local cost match).

Applications will be accepted until February 27, 2020 at 5:00 p.m.
through the New York State Division of Homeland Security and Emer-
gency Services’ (DHSES) electronic grants management system (E-
Grants).

The RFA and other required documents can be found at: http://
www.dhses.ny.gov/grants/nonprofit/hate-crimes.cfm
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

NOTICE OF
PUBLIC HEARING

Department of Labor
Farm Laborers Overtime

The New York State Department of Labor announces public hear-
ings before a wage board for farm laborers pursuant to Articles 19 and
19-A of the Labor Law. The board will hear testimony about reducing
the threshold for overtime below 60 hours per week and whether to do
so in phases.

The dates, times, and locations of such public hearings are as
follows:

D Friday February 28 – 11am – Albany – New York State Museum
Cultural Education Center, Clark Auditorium, 222 Madison Avenue,
Albany, NY 12230

D Friday March 13 – 11am – Syracuse – Onondaga Community
College, Storer Auditorium, 4585 W. Seneca Turnpike, Syracuse, NY
13215

D Monday March 23 – 11am – Binghamton – Binghamton Univer-
sity, Symposium Hall, Center of Excellence Building Innovative
Technology Complex, 45 Murray Hill Road, Vestal, NY 13850

D Thursday April 16 – 11am – Long Island – Brookhaven Town
Hall, 1 Independence Hill, Farmingville, NY 11738

D Thursday April 23 – 11am – Batavia – Geneseo Community Col-
lege, William Stuart Forum, 1 College Rd., Batavia, NY

Additional information is available at:
https://www.labor.ny.gov/farmwageboard

Notificación de Audiencias Publica

Departamento del Trabajo

Trabajo Extraordinario de Trabajadores Agrícolas

El Departamento de Trabajo del Estado de Nueva York notifica que
se llevara a cabo Audiencias Públicas ante una Comisión de Salario
para Trabajadores Agrícolas de acuerdo al Artículo 19 y 19-A de las

leyes laborales. La Comisión de Salario tomara testimonio con
respecto a la reducción de los límites del pago por horas extras por
debajo de 60 horas y si tal reducción se debe hacer en etapas
progresivas.

Las fechas, horas y ubicaciones de dichas Audiencias Públicas son
las siguientes:

D Viernes 28 de febrero de 2020 – Albany - New York State Museum
Cultural Education Center, Clark Auditorium, 222 Madison Avenue,
Albany, NY 12230

D Viernes 13 de marzo de 2020 – Syracuse - Onondaga Community
College, Storer Auditorium, 4585 W. Seneca Turnpike, Syracuse, NY
13215

D Lunes 23 de marzo de 2020 – Binghamton - Binghamton Univer-
sity, Symposium Hall, Center of Excellence Building Innovative
Technology Complex, 45 Murray Hill Road, Vestal, NY 13850

D Jueves 16 de abril de 2020 – Long Island - – Brookhaven Town
Hall, 1 Independence Hill, Farmingville, NY 11738

D Jueves 23 de abril de 2020 – Batavia - – Geneseo Community
College, William Stuart Forum, 1 College Rd., Batavia, NY

Puede encontrar información adicional en: https://
www.labor.ny.gov/farmwageboard

PUBLIC NOTICE
Department of Civil Service

PURSUANT to the Open Meetings Law, the New York State Civil
Service Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of the State
Civil Service Commission for March 2020 will be conducted on
March 11 and March 12 commencing at 10:00 a.m. This meeting will
be conducted at NYS Media Services Center, Suite 146, South Con-
course, Empire State Plaza, Albany, NY with live coverage available
at https://www.cs.ny.gov/commission/.

For further information, contact: Office of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239, (518) 473-6598

PUBLIC NOTICE
Division of Criminal Justice Services

Commission on Forensic Science

Pursuant to Public Officers Law section 104, the Division of Crimi-
nal Justice Services gives notice of a meeting of the New York State
Commission on Forensic Science to be held on:

Date: March 11, 2020

Time: 9:00 a.m. - 1:00 p.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

CrimeStat Rm. 118

80 S. Swan St.

Video Conference with:

Empire State Development Corporation (ESDC)
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633 3rd Avenue

37th Floor/Conference Room

New York, NY

*Identification and sign-in required

*Identification and sign-in is required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, contact: Elizabeth Suparmanto, Division of Criminal
Justice Services, Office of Forensic Services, 80 Swan St., Albany,
NY 12210, (518) 485-5052

PUBLIC NOTICE
Division of Criminal Justice Services

Law Enforcement Agency Accreditation Council
Pursuant to Public Officers Law § 104, the NYS Division of Crimi-

nal Justice Services gives notice of a meeting of the Law Enforcement
Agency Accreditation Council to be held on:

Date: Thursday, March 5, 2020

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,
Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Division of Criminal Justice Services

Municipal Police Training Council
Pursuant to Public Officers Law § 104, the NYS Division of Crimi-

nal Justice Services gives notice of a meeting of the Municipal Police
Training Council to be held on:

Date: Wednesday, March 4, 2020

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,
Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Department of Health

In July 1997, New York State received approval from the Centers
for Medicare and Medicaid Services (“CMS”) for its “Partnership
Plan” Medicaid Section 1115 Demonstration (the “1115
Demonstration”). In implementing the 1115 Demonstration, the State
sought to achieve the following goals:

D Improve access to health care for the Medicaid population;

D Improve the quality of health services delivered; and

D Expand coverage to additional low-income New Yorkers with re-
sources generated through managed care efficiencies.

In furtherance of these goals, the primary objective of the 1115
Demonstration was to enroll most of the State’s Medicaid population
into managed care, and to use a managed care delivery system to
deliver benefits to Medicaid recipients, create efficiencies in the
Medicaid program and enable the extension of coverage to certain
individuals who would otherwise be without health insurance.

The 1115 Demonstration was last renewed by CMS on December 7,
2016 and, at the time of renewal, the name of 1115 Demonstration
was changed from the Partnership Plan to the New York Medicaid
Redesign Team (“MRT”) Waiver. Since the MRT Waiver’s renewal,
this waiver has been amended to reflect programmatic needs. Under
the waiver, the State is required to seek Federal approval of any
amendments.

The Department is seeking to include two additional reasons for
terminating 12-month continuous coverage. New York’s current
exceptions include the following conditions:

D The individual cannot be located;

D The individual is no longer a New York State resident;

D The individual requests termination of eligibility;

D The individual dies;

D The individual fails to provide, or cooperate in obtaining a Social
Security Number, if otherwise required;

D The individual was determined eligible for Medicaid in error;

D The individual is receiving treatment in a setting where Medicaid
eligibility is not available (e.g. institution for mental disease);

D The individual is receiving care, services or other supplies under a
section 1915 waiver;

D The individual was previously otherwise qualified for emergency
medical assistance benefits only, based on immigration status, but is
no longer qualified because the emergency has been resolved;

D The individual fails to provide the documentation of citizenship
or immigration status required under federal law;

D The individual is incarcerated;

D The individual turns 65 years of age is no longer eligible for the
Adult Group; and

D The individual policy holder fails to provide documentation of
third-party health insurance.

New York is seeking to provide two additional reasons for terminat-
ing 12-month continuous coverage, which are as follows and align
with the current exceptions:

D The individual fails to comply with federal and state requirements
for absent parents to provide available health insurance or medical
support to their children; and

D The individual fails to pursue available third-party health insur-
ance coverage.

Continuous coverage was adopted to allow at-risk, vulnerable
individuals to retain Medicaid coverage for 12 months, even when the
individual would otherwise lose eligibility for Medicaid due to a
change in their income. This maintenance of Medicaid enrollment
when recipients have increased earnings reduces the risk of financial
hardship due to an unexpected event. These two additional reasons for
terminating 12-month continuous coverage were omitted from the
original proposal inadvertently, and the inclusion of these exceptions
align eligibility rules with existing Medicaid eligibility requirements
and ensure that the intent of the regulation is met. When continuous
coverage was adopted in New York, it was never the intent to allow an
individual’s failure to comply with a condition of Medicaid eligibility
to justify a change in eligibility for the purpose of allowing 12 months
of continuous coverage.

As the population subject to these proposed amendments is esti-
mated to include approximately 125 recipients in total, any impact on
the annual total enrollment of 2.8 million demonstration recipients is
expected to be nominal and not separately identifiable from normal
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year-over-year enrollment activity. Accordingly, this amendment is
anticipated to result in de minimis federal savings. Given these fac-
tors, the State does not anticipate any impact on the annual average
demonstration cost of $40 billion and, therefore, the State does not an-
ticipate any impact on Budget Neutrality of the demonstration result-
ing from the adoption of this amendment.

Written comments will be accepted at: 1115waivers@health.ny.gov
or by mail at Department of Health, Office of Health Insurance
Programs, Waiver Management Unit, 99 Washington Ave., 12th Fl.,
Suite 1208, Albany, NY 12210

All comments must be postmarked or emailed by 30 days from the
date of this notice.

PUBLIC NOTICE
Department of State

Notice of Review of Request for
Brownfield Opportunity Area
Conformance Determination
Project: 68 Tonawanda Street

Location: City of Buffalo Tonawanda Street
Corridor Brownfield Opportunity Area

City of Buffalo, Erie County

In accordance with General Municipal Law, Article 18 - C, Section
970-r, the Secretary of State designated the Tonawanda Street Cor-
ridor Brownfield Opportunity Area, in the City of Buffalo, on Novem-
ber 27, 2017. The designation of the Tonawanda Street Corridor
Brownfield Opportunity Area was supported by a Nomination or a
comprehensive planning tool that identifies strategies to revitalize the
area which is affected by one or more known or suspected brownfield
sites.

Pursuant to New York State Tax Law, Article 1, Section 21, the
eligible taxpayer(s) of a project site located in a designated Brownfield
Opportunity Area may apply for an increase in the allowable tangible
property tax credit component of the brownfield redevelopment tax
credit if the Secretary of State determines that the project conforms to
the goals and priorities established in the Nomination for a designated
Brownfield Opportunity Area.

On January 28th, 2020, Buffalo Freight House LLC submitted a
request for the Secretary of State to determine whether 68 Tonawanda
Street, which will be located within the designated Tonawanda Street
Corridor Brownfield Opportunity Area, conforms to the goals and
priorities identified in the Nomination that was prepared for the
designated Tonawanda Street Corridor Brownfield Opportunity Area.

The public is permitted and encouraged to review and provide com-
ments on the request for conformance. For this purpose, the full ap-
plication for a conformance determination is available online at:
https://www.dos.ny.gov/opd/programs/pdfs/BOA/
B&YlettertoNYSDOS_BOA_68Tonawanda.pdf

Comments must be submitted no later than March 27th, 2020, ei-
ther by mail to: Christopher Bauer, Department of State, Office of
Planning and Development, 65 Court St., Suite 208, Buffalo, NY
14202, or by email to: chris.bauer@dos.ny.gov

PUBLIC NOTICE
Department of State

An open board meeting of the NYS Hearing Aid Dispensing Advi-
sory Board will be held on March 10, 2020 at 11:00 a.m. at the Depart-
ment of State, 99 Washington Avenue, 5th Floor Conference Room,
Albany; 65 Court Street, 2nd Floor Conference Room, Buffalo; and,
123 William Street, 2nd Floor Conference Room, New York City.

Should you require further information, please contact: Denise Tid-
ings at Denise.Tidings@dos.ny.gov or (518) 402-4921

PUBLIC NOTICE
Department of State

F-2019-1065
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2019-1065 or the “68 Peconic Ave Dock Construction”, the
applicant Peconic on Shelter, LLC, is proposing to install a 5-foot-
wide by 7-foot-long stair structure leading down to a 5-foot-wide by
150-foot-long, on the western and eastern side of the landward end of
the proposed pier structure; on the seaward end of the proposed pier,
installation of a 5’foot’wide by 30-foot-long fixed pier forming an “L”
shaped pier structure; along the southwestern side of the proposed
150-foot-long pier structure, installation of a 5-foot-wide by 30-foot-
long fixed platform; and west of the proposed pier structures, installa-
tion of a 2 pile dolphin approximately 30 feet from the western end of
the proposed 30-foot-long “L” pier section and 25-feet away from the
northern end of the 30-foot -long pier. The authorized work is located
at 68 Peconic Avenue, Town of Shelter island, Suffolk County, Shelter
Island Sound.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1065_68_Peconic_Ave_Dock_App.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, March 27, 2020.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2019-1084
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2019-1084 or the “Edelman Dock”, the applicant Andrew Edel-
man, is proposing to remove an existing damaged dock on the easterly
side of the property. Construction of a new 4’ x 211’ catwalk (connect-
ing to the existing walkway on southerly side) with a 3’ x 12’ ramp, a
6’ x 20’ float, and two 6” float securing piles. The project is located at
30 Stacy Drive, Village of Westhampton Beach, Suffolk County,
Moriches Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1084_Edelman_Dock_App.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
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of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, March 27, 2020.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2019-1124
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2019-1124, Jill and John Stevens are proposing to fill in an
unused former boat-slip area and secure existing structures from fur-
ther water damage by constructing a seawall. The project is located at
390 & 393 Ontario Street, Sackets Harbor, NY 13685, on the Black
River Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1124JillandJohnStevens.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 27, 2020.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2019-1136
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2019-1136, Joseph Cattalani is proposing to raise the shoreline

by filling approximately 0.6 acres of the bay to a depth of ap-
proximately 4 feet. This project is located at 136 Shore Drive in the
Town of Irondequoit, Monroe County, Irondequoit Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1136.pdf

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

D Irondequoit Bay and Creek Significant Coastal Fish and Wildlife
Habitat: https://www.dos.ny.gov/opd/programs/consistency/
scfwhabitats.html;

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 27, 2020.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2019-1257
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2019-1257, Derrek Blair, is proposing to install a 3 foot high
steel breakwall along 60 linear feet of Port Bay shoreline. The purpose
of the proposed activity is for erosion control management.

The proposed work is for the applicant’s property at 7929 Jay Road
in the town of Wolcott, Wayne County.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1257ForPN.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, March 27, 2020.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2019-1277
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.
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The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2019-1277, NYC Economic Development Corporation is
proposing to expand the ferry service to Coney lsland in Brooklyn at
the north shore of Coney lsland in the Coney lsland Creek. This land-
ing will have the capacity to berth two (2) vessels. The proposed land-
ing will feature a new barge that will be 35 feet by 90 feet. A new 80
foot by 10 foot gangway will connect to a 15 foot by 3 foot gangway
landing that will attach to the existing fishing pier. The proposed proj-
ect is located at Leon S. Kaiser Park at 2529 Neptune Avenue, New
York, NY 11224, on Coney Island Creek.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2019-1277KaiserPark.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 27, 2020.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2020-0038
Date of Issuance – February 26, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2020-0038 or the “Phase 2 Development of the Shirley Chis-
holm State Park at Gateway National Recreation Area”, the applicant
National Park Service (NPS), is proposing to enter a 60-year lease
with New York State Office of Parks, Recreation, and Historic Preser-
vation (NYSOPRHP) to improve access and expand opportunities for
recreation at Shirley Chisholm State Park and to operate and maintain
the National Park Service (NPS) property as a state park throughout
the lease period. Phase 2, NPS proposes to authorize NYSOPRHP to
construct and enhance features at several locations on both the Penn
and Fountain properties. Improvements include repairs to bulkheads,
creation of public space and water access points, installation of
signage and lighting, upgrades to Penn Pier, installation of bathroom
facilities, and invasive species control. Shirly Chisholm State Park,
Gateway National Recreation Area, Brooklyn, Kings County, Jamaica
Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2020-0038(FA) US DOI - Phase 2 - Shirley
Chisolm State Park_App.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or, March 12, 2020.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions
Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions

below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2020-0063 Matter of 3E Eleven Eleven Inc., Tony Lam, 1111 Route
25A, Ste 3E, Stony Brook, NY 11790, for a variance concerning safety
requirements, including to allow a single unisex toilet room in lieu of
the required two (2), one (1) for each sex. Involved is an B occupancy
(business) alteration located at 1111 Route 25A; Town of Brookhaven,
NY 11790 County of Suffolk, State of New York.

2020-0076 Matter of Stanley and Angela Sorice, 180 Helme Ave-
nue, Miller Place, NY 11764, for a variance concerning safety require-
ments, including the required ceiling height and heights under a girder/
soffit. Involved is an existing one family dwelling located at 180
Helme Avenue; Town of Brookhaven, NY 11764 County of Suffolk,
State of New York.

2020-0079 Matter of L3 Drafting and Design, Lilly Bedoya, 28
Island Blvd, Bohemia, NY 11716, for a variance concerning safety
requirements, including the required ceiling height and heights under
a girder/soffit. Involved is an existing one family dwelling located at
Three Robeson Place; Town of Brookhaven, NY 11763 County of
Suffolk, State of New York.

PUBLIC NOTICE
Susquehanna River Basin Commission

Commission Meeting

SUMMARY: The Susquehanna River Basin Commission will hold
its regular business meeting on March 13, 2020, in Harrisburg,
Pennsylvania. Details concerning the matters to be addressed at the
business meeting are contained in the Supplementary Information sec-
tion of this notice. Also the Commission published a document in the
Federal Register on January 9, 2020, concerning its public hearing on
February 6, 2020, in Harrisburg, Pennsylvania.

DATES: The meeting will be held on Friday, March 13, 2020, at 9
a.m.

ADDRESSES: The meeting will be held at the Susquehanna River
Basin Commission, 4423 N. Front Street, Harrisburg, PA 17110.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: 717-
238-0423; fax: 717-238-2436.

SUPPLEMENTARY INFORMATION: The business meeting will
include actions or presentations on the following items: (1) informa-
tional presentation of interest to the lower Susquehanna River region;
(2) Resolution 2020-01 adopting the Commission’s Fiscal Year 2021
Budget Reconciliation; (3) ratification/approval of contracts/grants;
(4) Resolution 2020-02 adopting Final Rulemaking regarding con-
sumptive use mitigation and adopting Consumptive Use Mitigation
Policy; (5) Resolution 2020-03 adopting Guidance For The Prepara-
tion Of A Metering Plan & A Groundwater Elevation Monitoring Plan
For Water Withdrawals, Consumptive Uses, And Diversions (“Meter-
ing Plan Guidance”); and (6) Regulatory Program projects.

This agenda is complete at the time of issuance, but other items
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may be added, and some stricken without further notice. The listing of
an item on the agenda does not necessarily mean that the Commission
will take final action on it at this meeting. When the Commission does
take final action, notice of these actions will be published in the
Federal Register after the meeting. Any actions specific to projects
will also be provided in writing directly to project sponsors.

The Metering Plan Guidance and Regulatory Program projects
listed for Commission action were those that were the subject of pub-
lic hearings conducted by the Commission on February 6, 2020, and
identified in the notices for such hearings, which was published in 85
FR 1189, January 9, 2020.

The public is invited to attend the Commission’s business meeting.
Comments on the Metering Plan Guidance and Regulatory Program
projects are subject to a deadline of February 17, 2020. Written com-
ments pertaining to other items on the agenda at the business meeting
may be mailed to the Susquehanna River Basin Commission, 4423
North Front Street, Harrisburg, Pennsylvania 17110-1788, or submit-
ted electronically through www.srbc.net/about/meetings-events/
business-meeting.html. Such comments are due to the Commission on
or before March 10, 2020. Comments will not be accepted at the busi-
ness meeting noticed herein.

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts 806,
807, and 808.

Dated: February 6, 2020

Jason E. Oyler,

General Counsel and Secretary to the Commission

PUBLIC NOTICE
Susquehanna River Basin Commission

Grandfathering (GF) Registration Notice

SUMMARY: This notice lists Grandfathering Registration for proj-
ects by the Susquehanna River Basin Commission during the period
set forth in DATES.

DATES: January 1-31, 2020.

ADDRESSES: Susquehanna River Basin Commission, 4423 North
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries May be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists GF Regis-
tration for projects, described below, pursuant to 18 CFR 806, Subpart
E for the time period specified above.

Grandfathering Registration Under 18 CFR part 806, Subpart E:

1. Duncansville Municipal Authority – Public Water Supply System,
GF Certificate No. GF-202001075, Borough of Duncansville and Al-
legheny Township, Blair County, Pa.; Well 2; Issue Date: January 24,
2020.

2. Leatherstocking Corporation dba Otesaga Hotel – Leatherstock-
ing Golf Course, GF Certificate No. GF-202001076, Town of Otsego,
Otsego County, N.Y.; Otsego Lake and consumptive use; Issue Date:
January 24, 2020.

3. Millersburg Area Authority – Public Water Supply System, GF
Certificate No. GF-202001077, Millersburg Borough and Upper
Paxton Township, Dauphin County, Pa.; Wells 1, 2, 3, 4, and 5, and
Springs 1 through 7; Issue Date: January 24, 2020.

4. Village of New Berlin – Public Water Supply System, GF Certif-
icate No. GF-202001078, Town of New Berlin, Chenango County,
N.Y.; Sheffield Creamery Well; Issue Date: January 24, 2020.

5. Town of Owego – Water District #4, GF Certificate No. GF-
202001079, Town of Owego, Tioga County, N.Y.; Wells 1 and 2; Issue
Date: January 24, 2020.

6. Shawville Power, LLC – Shawville Station, GF Certificate No.
GF-202001080, Bradford Township, Clearfield County, Pa.; West
Branch Susquehanna River and consumptive use; Issue Date: January
24, 2020.

7. West Cocalico Township Authority – Public Water Supply

System, GF Certificate No. GF-202001081, West Cocalico Township,
Lancaster County, Pa.; Well 1; Issue Date: January 24, 2020.

8. Northern Cambria Municipal Authority – Public Water Supply
System, GF Certificate No. GF-202001082, Northern Cambria
Borough, Cambria County, Pa.; Hazeltine Mine and Miller Hollow;
Issue Date: January 24, 2020.

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR parts 806
and 808.

Dated: February 6, 2020.

Jason E. Oyler,

General Counsel and Secretary to the Commission.
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EXECUTIVE
ORDERS

Executive Order No. 168.33: Continuing the Declaration of a Di-
saster Emergency in the Five Boroughs of New York City and the
Counties of Dutchess, Nassau, Orange, Putnam, Rockland, Suf-
folk and Westchester that Incorporate the MTA Region in the
State of New York.

WHEREAS, pursuant to Executive Order No. 168, a disaster has
heretofore been declared in the five boroughs of New York City and
the Counties of Dutchess, Nassau, Orange, Putnam, Rockland, Suf-
folk and Westchester that incorporate the Metropolitan Transportation
Authority (MTA) Region in the State of New York due to increasingly
constant and continuing failures of the tracks, signals, switches and
other transportation infrastructure throughout the system including at
Pennsylvania Station located in the County of New York (Penn Sta-
tion), that have resulted in various subway derailments, extensive
track outages, and substantial service disruptions impacting the health
and safety of hundreds of thousands of riders;

WHEREAS, the ongoing failures of the tracks, signals, switches
and other transportation infrastructure throughout the MTA’s rail and
subway system continue to pose an imminent threat and have a vast
and deleterious impact on the health, safety, and livelihood of com-
muters, tourists, resident New Yorkers, as well as business and com-
merce in the Metropolitan Commuter Transportation District (MCTD),
which is the recognized economic engine of the State of New York,
and thereby have adversely affected the New York State economy;

WHEREAS, the track outages and service disruption necessary to
implement the Amtrak Repair Program, and other repairs necessary to
fix tracks, signals, switches and other transportation infrastructure
throughout the MTA’s rail and subway system continue to be neces-
sary to protect the public, health and safety of commuters, tourists,
resident New Yorkers, and will continue to worsen the transportation
disaster emergency that currently exists due to the condition of Penn
Station and the MTA’s rail and subway system as a whole; and,

WHEREAS, it continues to be necessary for the MTA and its sub-
sidiaries and affiliates to take significant and immediate action to as-
sist in the repair of the tracks, signals, switches and other transporta-
tion infrastructure and in the mediation of such track outages and
service disruptions due to this disaster emergency;

NOW, THEREFORE, I, ANDREW M. CUOMO, Governor of the
State of New York, by virtue of the authority vested in me by the Con-
stitution and the Laws of the State of New York, do hereby extend the
state disaster emergency declared pursuant to Executive Order No.
168 and extend all of the terms, conditions, and directives of Execu-
tive Order No. 168 and the terms, conditions, and directives for any
extensions of the same for the period from the date that the disaster
emergency was declared pursuant to Executive Order No. 168 until
March 5, 2020; provided that the temporary suspension of any laws,
rules, regulations or guidelines pursuant to this and any future exten-
sions of Executive Order 168 shall apply to the extent the Chairman of
the MTA or his designee, which shall only include the MTA’s Presi-
dent or Managing Director, determines it necessary for the purposes of
awarding any contracts, leases, licenses, permits or any other written
agreement that may be entered into to mitigate such disaster
emergency.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany the fourth day
of February in the year two thousand twenty.

BY THE GOVERNOR

/S/ Andrew M. Cuomo

/s/ Melissa DeRosa

Secretary to the Governor
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