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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Agriculture and
Markets

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

2023 National Institute of Standards and Technology (‘‘NIST’’)
Handbook 44

I.D. No. AAM-09-23-00032-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to amend section
220.2(a) of Title 1 NYCRR.

Statutory authority: Agriculture and Markets Law, sections 16, 18 and
179

Subject: 2023 National Institute of Standards and Technology (‘‘NIST’’)
Handbook 44.

Purpose: To incorporate provisions of the 2023 Edition National Institute
of Standards and Technology Handbook 44.

Text of proposed rule: Subdivision (a) of section 220.2 of Title 1 of the
New York Codes, Rules and Regulations is amended to read as follows:

(a) Except as otherwise provided in this Part, the specifications, toler-
ances and regulations for commercial weighing and measuring devices
shall be those adopted by the [103rd] 107th National Conference on
Weights and Measures 20[18]22 as published in the National Institute of
Standards and Technology Handbook 44, 20[19]23 edition. This docu-
ment is available from the National Conference on Weights and Measures,
1135 M Street, Suite 110, Lincoln, NE 68508, or the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC 20402. It
is available for public inspection and copying in the office of the Director

of Weights and Measures, Department of Agriculture and Markets, 10B
Airline Drive, Albany, NY 12235, or in the office of the Department of
State, One Commerce Plaza, 99 Washington Avenue, Suite 650, Albany,
New York 12231.
Text of proposed rule and any required statements and analyses may be
obtained from: James Willis, Director, Bureau of Weights and Measures,
Department of Agriculture and Markets, 10B Airline Drive, Albany, NY
12235, (518) 457-3146, email: AGMWeigh@agriculture.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.
Consensus Rule Making Determination

The Department has considered this proposed rulemaking and has
determined that this rule is a consensus rule within the meaning of State
Administrative Procedure Act section 102(11), in that no person is likely
to object to the rule as written since it is noncontroversial.

The proposed rule will amend the New York Codes, Rules and Regula-
tions (NYCRR) Title 1, Section 220.2 to incorporate by reference the 2023
edition of National Institute of Standards and Technology Handbook 44
(2023 NIST Handbook 44) in place of the 2019 edition which is presently
incorporated by reference. The 2023 NIST Handbook 44 differs from the
2019 edition in that it makes revisions to the Electric Vehicle Fueling
Systems code by removing the tentative status, thereby making it perma-
nent; requires the tare value to be printed on receipts; adds required speci-
fications for Weigh in Motion scales; requires video display terminals
interfaced with Point of Sale systems to meet size requirements; and al-
lows electronic audit trails to replace printed ones.

The Department finds this rule is non-controversial and that no person
is likely object to the rule as written for the following reasons: (1) the
2023 NIST Handbook 44 has been or will be adopted by, or is in use in,
every state other than New York; (2) the state’s manufacturers of weighing
and measuring devices already conform their operations to the provisions
of the 2023 NIST Handbook 44 in order to sell their products in interstate
commerce; and (3) the state’s users of commercial weighing and measur-
ing devices already use devices that conform to the provisions of the 2023
NIST Handbook 44 due to its nearly-nationwide applicability. Therefore,
based on the foregoing reasons, the proposed rule is a consensus rule
within the meaning of State Administrative Procedure Act section 102(11).

Job Impact Statement
The Department finds that it is apparent from the nature and purpose of

the proposed rule that it will not have a substantial adverse impact on jobs
and employment opportunities.

The proposed rule will amend the New York Codes, Rules and Regula-
tions (NYCRR) Title 1, Section 220.2 to incorporate by reference the 2023
edition of National Institute of Standards and Technology Handbook 44
(2023 NIST Handbook 44) in place of the 2019 edition which is presently
incorporated by reference. The 2023 NIST Handbook 44 differs from the
2019 edition in that it makes revisions to the Electric Vehicle Fueling
Systems code by removing the tentative status, thereby making it perma-
nent; requires the tare value to be printed on receipts; adds required speci-
fications for Weigh in Motion scales; requires video display terminals
interfaced with Point of Sale systems to meet size requirements; and al-
lows electronic audit trails to replace printed ones. The 2023 NIST
Handbook 44 has been or will be adopted by, or is in use in, every state
other than New York; the state’s manufacturers of weighing and measur-
ing devices already conform their operations to the provisions of the 2023
NIST Handbook 44 in order to sell their products in interstate commerce;
and the state’s users of commercial weighing and measuring devices al-
ready use devices that conform to the provisions of the 2023 NIST
Handbook 44 due to its nearly-nationwide applicability. Therefore,
because most state regulated parties are already in compliance and,
therefore, will not incur any additional cost of compliance, the Depart-
ment has determined that the rule will not have a substantial adverse effect
on jobs and employment opportunities.
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Department of Civil Service

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00001-A

Filing No. 130

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the non-competitive class.
Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00001-P.
Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00002-A

Filing No. 132

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00002-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00003-A

Filing No. 127

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00003-P.

Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov
Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00004-A

Filing No. 131

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00005-A

Filing No. 122

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the non-competitive class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00005-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00006-A

Filing No. 121

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.
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Purpose: To classify positions in the non-competitive class.
Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00006-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov
Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00007-A

Filing No. 128

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00007-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00008-A

Filing No. 120

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete a position from the exempt class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00009-A

Filing No. 117

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendices 1 and 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class and to classify posi-
tions in the non-competitive class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00009-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00010-A

Filing No. 124

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from and to classify positions in the exempt
class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00010-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00011-A

Filing No. 125

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from and to classify positions in the exempt
class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00011-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment

The agency received no public comment.
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NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00012-A

Filing No. 118

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify a position in the exempt class.
Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00012-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov
Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00013-A

Filing No. 123

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendices 1 and 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class and to delete from and
to classify positions in the non-competitive class.
Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00013-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov
Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00014-A

Filing No. 126

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendices 1 and 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt and non-competitive classes.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00014-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00015-A

Filing No. 119

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00015-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

I.D. No. CVS-45-22-00016-A

Filing No. 129

Filing Date: 2023-02-13

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text or summary was published in the November 9, 2022 issue of the
Register, I.D. No. CVS-45-22-00016-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops@cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendices 1 and 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class and to delete a position
from and to classify positions in the non-competitive class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of
Environmental Conservation, by increasing the number of positions of
Special Assistant from 26 to 27; and

Amend Appendix 2 of the Rules for the Classified Service, listing posi-
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tions in the non-competitive class, in the Department of Environmental
Conservation, by deleting therefrom the position of New York City Water-
shed Technical Coordinator (1) and by increasing the number of positions
of Public Information Specialist 1 (Digital Content) from 4 to 7.
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendices 1 and 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class and to classify posi-
tions in the non-competitive class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Labor
under the subheading “State Insurance Fund,” by adding thereto the posi-
tion of Chief Diversity Officer; and

Amend Appendix 2 of the Rules for the Classified Service, listing posi-
tions in the non-competitive class, in the Department of Labor under the
subheading “State Insurance Fund,” by adding thereto the positions of
Equal Opportunity Specialist 1 (8), Equal Opportunity Specialist 3 (2), In-
formation Technology Specialist 2 (Information Security) (8), Information
Technology Specialist 3 (Information Security) (8), Information Technol-
ogy Specialist 4 (Information Security) (4), Manager Information Technol-
ogy Services 1 (Information Security) (2) and Manager Information
Technology Services 2 (Information Security) (1); and by increasing the
number of positions of Equal Opportunity Specialist 2 from 1 to 4.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was

previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class.
Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “State Board of Elections,” by adding thereto the
positions of Deputy Director (2).
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the non-competitive class.
Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Executive
Department under the subheading “Division of Criminal Justice Services,”
by adding thereto the positions of Equal Opportunity Specialist 3 (1), Pub-
lic Safety Program Specialist 1, Public Safety Program Specialist 1 (Miss-
ing Persons), Public Safety Program Specialist 2, Public Safety Program
Specialist 2 (Missing Persons), Public Safety Program Specialist 3, Public
Safety Program Specialist 3 (Missing Persons) and Public Safety Training
Manager (3).

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Health, by adding thereto the positions of Data Analyst 4.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the State
University of New York under the subheading “State University Colleges,”
by adding thereto the position of Administrative Assistant 2 (1) at SUC at
Plattsburgh.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class.
Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “Office of Parks, Recreation and Historic Preserva-
tion,” by adding thereto the position of Manager Information Services and
by increasing the number of positions of Assistant Deputy Commissioner
from 1 to 2.
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class.
Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Family
Assistance under the subheading “Office of Children and Family Ser-
vices,” by adding thereto the position of Program Manager and by increas-
ing the number of positions of Special Assistant from 19 to 21.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was

previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from and to classify positions in the non-
competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Labor, by deleting therefrom the positions of Job Training Partnership
Specialist 2 (3) and Job Training Partnership Specialist 3 (2) and by add-
ing thereto the positions of Job Training Partnership Specialist 2 (3) and
Job Training Partnership Specialist 3 (2).

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendices 1 and 2 of Title 4 NYCRR.
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Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the exempt class and to classify posi-
tions from the non-competitive class.
Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Mental
Hygiene under the subheading “Office of Mental Health,” by increasing
the number of positions of Assistant Commissioner from 1 to 2 and Dep-
uty Commissioner from 3 to 4; and

Amend Appendix 2 of the Rules for the Classified Service, listing posi-
tions in the non-competitive class, in the Department of Mental Hygiene
under the subheading “Office of Mental Health,” by adding thereto the
positions of Data Analyst 1 (6), Data Analyst 2 (6), Data Analyst 3 (1) and
Data Analyst 4 (1) and by increasing the number of positions of Associate
Commissioner for Mental Health from 7 to 8.
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Health under the subheading “Office of the Medicaid Inspector Gen-
eral,” by increasing the number of positions of øManager Medicaid
Investigations from 1 to 2.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was

previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To classify positions in the non-competitive class.
Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Motor Vehicles, by adding thereto the positions of Equal Opportunity
Specialist 1 (4), Equal Opportunity Specialist 2 (2) and Equal Opportunity
Specialist 3 (1).
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional Classification.
Purpose: To delete a position from and to classify a position in the exempt
class.
Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of State,
by deleting therefrom the position of Director Consumer Education and by
increasing the number of positions of Program Associate from 4 to 5.
Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “Division of Alcoholic Beverage Control,” by
increasing the number of positions of Special Assistant from 5 to 6.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was

previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00015-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from and to classify positions in the non-
competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Corrections and Community Supervision, by deleting therefrom the
positions of Infection Control Nurse (20), Nurse 2 (350), Nurse 3 (Cor-
rectional Services) (10), Offender Rehabilitation Coordinator (Alcohol
Substance Abuse Treatment) Manual Communications (5) and Senior
Utilization Review Nurse (20); by adding thereto the positions of Nurse
Practitioner (Adult Health) (10), Nurse Practitioner (Community Health)
(5), Offender Rehabilitation Coordinator (Manual Communications) (5),
Registered Nurse 1 (350), Registered Nurse 2 (Utilization) (20), Registered
Nurse 3 (Correctional Services) (10) and Registered Nurse 3 (Infection
Control) (25); and, by increasing the number of positions of Nurse Practi-
tioner (Family Health) from 25 to 35, Pharmacist from 20 to 40, Physician
Assistant from 15 to 25 and Senior Radiologic Technologist from 15 to
25; in the Department of Health, by deleting therefrom the positions of
Community Nursing Services Consultant (Home Health Services) (25),
Hospital Nursing Services Consultant (75), Nurse 1 (5) and Nurse 2 (5);
by adding thereto the positions of Health Care Surveyor 1 (Nursing) (30),
Health Care Surveyor 3 (Nursing) (100), Health Care Surveyor 4 (Nurs-
ing) (35) and Registered Nurse 1 (10); and, by increasing the number of
positions of Health Care Surveyor 2 (Nursing) from 100 to 114; in the
Department of Health under the subheading “Office of the Medicaid
Inspector General,” by deleting therefrom the positions of Hospital Nurs-
ing Services Consultant (10) and by adding thereto the positions of Health
Care Surveyor 3 (Nursing) (10); in the Department of Health under the
subheading “Helen Hayes Hospital,” by deleting therefrom the positions
of Infection Control Nurse (5), Nurse 1 (5), Nurse 2 (5), Nurse 2 (Rehabil-
itation) (35), Nurse 2 (Rehabilitation) NS (5) and Nurse 3 (Rehabilitation)
(20); and by adding thereto the positions of Registered Nurse 1 (10),
Registered Nurse 1 (Rehabilitation) (35), Registered Nurse 1 (Rehabilita-
tion) NS (5), Registered Nurse 2 (Rehabilitation) (20) and Registered
Nurse 3 (Infection Control) (5); in the Executive Department under the
subheading “Justice Center for the Protection of People with Special
Needs,” by deleting therefrom the positions of Nurse 1 (5) and by adding
thereto the positions of Registered Nurse 1 (5); in the Department of Fam-
ily Assistance under the subheading “Office of Children and Family Ser-
vices,” by deleting therefrom the positions of Nurse 1 (5), Nurse 2 (40),
Psychologist 2 (15) and Senior Utilization Review Nurse (5); by adding
thereto the positions of Registered Nurse 1 (45) and Registered Nurse 2
(Utilization) (5); and, by increasing the number of positions of Child
Protective Service Specialist 1 from 55 to 70; in the Department of Health
under the subheading “Veterans’ Homes,” by deleting therefrom the posi-
tions of Infection Control Nurse (20), Nurse 1 (80), Nurse 2 (120) and
Nurse 3 (Geriatric) (20); and by adding thereto the positions of Registered
Nurse 1 (200), Registered Nurse 2 (Geriatric) (20) and Registered Nurse 3
(Infection Control) (20); in the Department of Labor under the subheading
“State Insurance Fund,” by deleting therefrom the positions of Medical
Care Representative (80) and by adding thereto the positions of Registered
Nurse 2 (Medical Care) (80); in the Department of Mental Hygiene under
the subheading “Office of Addiction Services and Supports,” by deleting

NYS Register/March 1, 2023 Rule Making Activities

9



therefrom the positions of Nurse 1 (5), Nurse 2 (Psychiatric) (35) and
Nurse 3 (Psychiatric) (5); by adding thereto the positions of Registered
Nurse 1 (5), Registered Nurse 1 (Psychiatric) (35), Registered Nurse 2
(Psychiatric) (5); and, by increasing the number of positions of Addictions
Counselor 1 from 20 to 25, Addictions Counselor 2 from 10 to 20,
Licensed Master Social Worker 2 from 5 to 10 and Physician Assistant
from 5 to 12; in the Department of Mental Hygiene under the subheading
“Office of Mental Health,” by deleting therefrom the positions of Com-
munity Mental Health Nurse (100), Infection Control Nurse (10), Nurse 1
(50), Nurse 2 (Psychiatric) (400) and Nurse 3 (Psychiatric) (250); by add-
ing thereto the positions of Registered Nurse 1 (96), Registered Nurse 1
(Psychiatric) (960), Registered Nurse 2 (Community) (105), Registered
Nurse 2 (Psychiatric) (250) and Registered Nurse 3 (Infection Control)
(75); and, by increasing the number of positions of Associate Psychologist
from 60 to 72, Clinical Physician 2 from 25 to 48, Dental Hygienist from
10 to 24; Dentist 1 from 10 to 24, Dietitian 2 from 30 to 72, Licensed
Master Social Worker 2 from 350 to 480, Licensed Practical Nurse from
100 to 240, Licensed Psychologist from 150 to 168, Medical Specialist 2
from 40 to 72, Mental Health Therapy Aide from 480 to 1,260, Nurse
Practitioner (Adult Health) from 15 to 24, Nurse Practitioner (Community
Health) from 15 to 24, Nurse Practitioner (Family Health) from 15 to 24,
Nurse Practitioner (Psychiatry) from 40 to 72, Occupational Therapist
from 5 to 24, Occupational Therapy Assistant 2 from 20 to 48, Pharmacist
from 10 to 72, Pharmacy Aide from 20 to 72, Physical Therapist from 5 to
24, Physical Therapy Assistant 2 from 5 to 24, Physician Assistant from
10 to 24, Psychiatrist 2 from 150 to 168, Recreation Therapist (All
parenthetics) from 20 to 72, Secure Care Treatment Aide 1 from 160 to
260, Security Hospital Treatment Assistant from 100 to 240 and Social
Work Assistant 2 from 60 to 72; in the Department of Mental Hygiene
under the subheading “Office for People with Developmental Disabilities,”
by deleting therefrom the positions of Community Mental Health Nurse
(55), Infection Control Nurse (15), Nurse 1 (65) and Nurse 2 (400); and by
adding thereto the positions of Registered Nurse 1 (465), Registered Nurse
2 (Community) (55) and Registered Nurse 3 (Infection Control) (15); in
the State University of New York under the subheading “SUNY Health
Science Center at Brooklyn,” by deleting therefrom the positions of Teach-
ing and Research Center Nurse 2 (100) and Teaching and Research Center
Nurse 3 (30); and by adding thereto the positions of Registered Nurse 1
(Teaching and Research Center) (100) and Registered Nurse Supervisor 1
(Teaching and Research Center) (30); in the State University of New York
under the subheading “SUNY Health Science Center at Syracuse,” by
deleting therefrom the positions of Teaching and Research Center Nurse 1
(200), Teaching and Research Center Nurse 2 (650) and Teaching and
Research Center Specialty Nurse (20); by adding thereto the positions of
Registered Nurse 1 (Teaching and Research Center) (850) and Registered
Nurse 2 (Teaching and Research Center) (30); and, by increasing the
number of positions of Hospital Patient Service Clerk 1 from 50 to 60 and
Nursing Station Clerk 1 from 35 to 45; in the State University of New
York under the subheading “SUNY at Buffalo,” by deleting therefrom the
positions of Nurse 1 (various parenthetics) (5) and by adding thereto the
positions of Registered Nurse 1 (various parenthetics) (5); in the State
University of New York under the subheading “SUNY at Stony Brook,”
by deleting therefrom the positions of Teaching and Research Center Nurse
1 (225) and Teaching and Research Center Nurse 2 (225); by adding
thereto the positions of Registered Nurse 1 (Teaching and Research
Center) (450); and, by increasing the number of positions of Emergency
Medical Technician from 10 to 50, Emergency Medical Technician
Paramedic from 10 to 50 and Medical Assistant from 35 to 85; in the State
University of New York under the subheading “SUNY at Oneonta,” by
deleting therefrom the positions of Nurse 1 (various parenthetics) (5) and
Nurse 2 (various parenthetics) (5); and by adding thereto the positions of
Registered Nurse 1 (various parenthetics) (10); and, in the State University
of New York under the subheading “SUNY Long Island State Veterans
Home,” by deleting therefrom the positions of Nurse 1 (various parenthet-
ics) (20) and Nurse 2 (various parenthetics) (30); and by adding thereto
the positions of Registered Nurse 1 (various parenthetics) (50).

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-09-23-00016-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete a position from and to classify a position in the exempt
class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “Office for the Aging,” by deleting therefrom the
position of Legislative Liaison and by adding thereto the position of Assis-
tant Public Information Officer.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
02-23-00007-P, Issue of January 11, 2023.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-02-23-
00007-P, Issue of January 11, 2023.
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Education Department

EMERGENCY

RULE MAKING

Technical Amendment Relating to Licensure in the Profession of
Public Accountancy

I.D. No. EDU-48-22-00008-E

Filing No. 115

Filing Date: 2023-02-13

Effective Date: 2023-02-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 52.13 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 7401 and
7404

Specific reasons underlying the finding of necessity: At its September
2022 Regents meeting, the Board of Regents voted to permanently adopt
amendments to section 52.13, 70.2, 70.3 and 70.4 of the Commissioner’s
regulations relating to the education, examinations, and experience
requirements for licensure in the profession of public accountancy. This
amendment updated such requirements effective August 1, 2027.

Due to a clerical error, the September 2022 amendments to the Com-
missioner’s regulations filed with the Department of State inadvertently
contained an error in section 52.13(b)(1)(i) of the Commissioner’s
regulations. The filed text of the regulation stated, “On or before August 1,
2027…” in reference to the current professional accountancy content area
requirements, rather than “Prior to August 1, 2027….” Additionally, the
filed text of the September 2022 amendments to section 52.13(c)(2) of the
Commissioner’s regulations inadvertently included the phrase “recognized
as” in reference to programs leading to licensure in public accountancy,
and the term “which” instead of “that.” Therefore, the proposed amend-
ment is necessary to resolve this clerical error.

The proposed amendment was presented to the Full Board for adoption
as an emergency rule at the November 2022 meeting of the Board of
Regents, effective November 15, 2022. Since the Board of Regents meets
at fixed intervals, the earliest the proposed amendment could be adopted
by regular (non-emergency) action, after expiration of the 60-day public
comment period provided for in the State Administrative Procedure Act
(SAPA) sections 201(1) and (5), would be the March 2023 Regents
meeting. Furthermore, pursuant to SAPA section 203(1), the earlier effec-
tive date of the proposed rule, if adopted at the March 2023 meeting, would
be March 29, 2023, the date the Notice of Adoption would be published in
the State Register.

However, the emergency rule will expire on February 12, 2023.
Therefore, a second emergency action is necessary at the January 2023
meeting for the preservation of the general welfare in order to immediately
make a technical correction to ensure that the amendments to the Commis-
sioner’s regulations adopted at the September 2022 meeting are properly
administered pursuant to the policies established by the Board of Regents
and to ensure that the emergency action taken at the November 2022 meet-
ing remains continuously in effect until the rule can be permanently
adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the March 2023 meeting,
which is the first scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for state agency rule making.

Subject: Technical amendment relating to licensure in the profession of
public accountancy.

Purpose: To fix a clerical error for amendments to section 52.13 of the
Commissioner’s adopted in September 2022.

Text of emergency rule: 1. Subparagraph (i) of paragraph (1) of subdivi-
sion (b) of section 52.13 of the Regulations of the Commissioner of Educa-
tion is amended to read as follows:

(i) [On or before] Prior to August 1, 2027, professional ac-
countancy content area shall mean curricular content in professional ac-
countancy that includes but is not limited to each of the subjects identified
in clauses (a) through (d) of this subparagraph and may also include but
need not be limited to the subjects identified in clauses (e) through (g) of
this subparagraph:

2. Paragraph (2) of subdivision (c) of section 52.13 of the Regulations
of the Commissioner of Education is amended to read as follows:

(2) Curriculum. On or after August 1, 2027, in addition to meeting all
applicable provisions of this Part, to be registered as a program [recognized
as] leading to licensure in public accountancy [which] that meets the
requirements in section 70.2 of this Title, such program shall be a bacca-
laureate or higher program in accountancy or its equivalent that, by
requisites or prerequisites, shall ensure completion of at least 150 semes-
ter hours or its equivalent, including a minimum of 33 semester hours or
its equivalent in the professional accounting content area and a minimum
of 36 semester hours or its equivalent in the general business content area.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-48-22-00008-EP, Issue of
November 30, 2022. The emergency rule will expire April 13, 2023.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rulemaking authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Section 7401 of the Education Law defines the practice of public
accountancy.

Section 7404 of the Education Law establishes the requirements for
licensure as a licensure as a certified public accountant.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the aforementioned statutes

and is necessary to fix a clerical error in the adoption of amendments to
section 52.13 of the Commissioner’s regulations that were adopted by the
Board of Regents at their September 2022 meeting.

At its September 2022 Regents meeting, the Board of Regents voted to
permanently adopt amendments to sections 52.13, 70.2, 70.3 and 70.4 of
the Commissioner’s regulations relating to the education, examinations,
and experience requirements for licensure in the profession of public
accountancy. This amendment updated such requirements effective August
1, 2027.

Due to a clerical error, the September 2022 amendments to the Com-
missioner’s regulations filed with the Department of State inadvertently
contained an error in section 52.13(b)(1)(i) of the Commissioner’s
regulations. The filed text of the regulation stated, “On or before August 1,
2027…” in reference to the current professional accountancy content area
requirements, rather than “Prior to August 1, 2027….” Additionally, the
filed text of the September 2022 amendments to section 52.13(c)(2) of the
Commissioner’s regulations inadvertently included the phrase “recognized
as” in reference to programs leading to licensure in public accountancy,
and the term “which” instead of “that.” Therefore, the proposed amend-
ment is necessary to resolve this clerical error.

3. NEEDS AND BENEFITS:
Due to a clerical error, amendments to section 52.13 of the Commis-

sioner’s regulations filed with the Department of State concerning
licensure in the profession of public accountancy inadvertently contained
discrepancies with the language adopted by the Board of Regents at its
September 2022 meeting. Therefore, the proposed amendment is neces-
sary to resolve this clerical error by fixing the discrepancies.

4. COSTS:
(a) Costs to State government. There are no additional costs to State

government.
(b) Costs to local government. There are no additional costs to local

government.
(c) Costs to private regulated parties. There are no additional costs to

private regulated parties.
(d) Costs to the regulatory agency. There are no additional costs to the

State Education Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any program, service, duty,

or responsibility on local governments.
6. PAPERWORK:
The proposed amendment imposes no new forms, reporting require-

ments, or other recordkeeping or paperwork requirements.
7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

federal requirements.
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8. ALTERNATIVES:
The proposed amendment to section 52.13 of the Regulations of the

Commissioner of Education is necessary to resolve a clerical error by fix-
ing discrepancies in language that was adopted by the Board of Regents
and the language that was filed with the Department of State. There are no
significant alternatives to the proposed amendment, and none were
considered.

9. FEDERAL STANDARDS:
No Federal standards apply to the subject of this proposed rule making.

Since there are no applicable federal standards, the proposed rule does not
exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
It is anticipated that regulated parties will be able to comply with the

proposed amendment by the effective date.

Regulatory Flexibility Analysis
At its September 2022 Regents meeting, the Board of Regents voted to

permanently adopt amendments to sections 52.13, 70.2, 70.3 and 70.4 of
the Commissioner’s regulations relating to the education, examinations,
and experience requirements for licensure in the profession of public
accountancy. This amendment updated such requirements effective August
1, 2027.

Due to a clerical error, the September 2022 amendments to the Com-
missioner’s regulations filed with the Department of State inadvertently
contained an error in section 52.13(b)(1)(i) of the Commissioner’s
regulations. The filed text of the regulation stated, “On or before August 1,
2027…” in reference to the current professional accountancy content area
requirements, rather than “Prior to August 1, 2027….” Additionally, the
filed text of the September 2022 amendments to section 52.13(c)(2) of the
Commissioner’s regulations inadvertently included the phrase “recognized
as” in reference to programs leading to licensure in public accountancy,
and the term “which” instead of “that.” Therefore, the proposed amend-
ment is necessary to resolve this clerical error.

The proposed rule will not impose any reporting, recordkeeping or other
compliance requirements or costs or have any adverse economic impact
on small businesses or local governments. Because it is evident from the
proposed rule that it will not adversely affect small businesses or local
governments, no affirmative steps were needed to ascertain that fact and
none were taken. Accordingly, a regulatory flexibility analysis for small
businesses and local governments is not required, and one has not been
prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule will apply to all individuals seeking licensure as a

certified public accountant (CPA) in New York State, including those lo-
cated in the 44 counties with less than 200,000 inhabitants and the 71
towns in urban counties with a population density of 150 per square miles
or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

At its September 2022 Regents meeting, the Board of Regents voted to
permanently adopt amendments to sections 52.13, 70.2, 70.3 and 70.4 of
the Commissioner’s regulations relating to the education, examinations,
and experience requirements for licensure in the profession of public
accountancy. This amendment updated such requirements effective August
1, 2027.

Due to a clerical error, the September 2022 amendments to the Com-
missioner’s regulations filed with the Department of State inadvertently
contained an error in section 52.13(b)(1)(i) of the Commissioner’s
regulations. The filed text of the regulation stated, “On or before August 1,
2027…” in reference to the current professional accountancy content area
requirements, rather than “Prior to August 1, 2027….” Additionally, the
filed text of the September 2022 amendments to section 52.13(c)(2) of the
Commissioner’s regulations inadvertently included the phrase “recognized
as” in reference to programs leading to licensure in public accountancy,
and the term “which” instead of “that.” Therefore, the proposed amend-
ment is necessary to resolve this clerical error.

The proposed amendment does not impose and reporting, recordkeep-
ing or other compliance requirements or professional services on regulated
parties located in rural areas.

3. COSTS:
The proposed amendment will not impose any costs, including on

regulated parties located in rural areas.
4. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to fix a clerical error and will not

adversely impact rural areas. Therefore, no alternatives were considered.
5. RURAL AREA PARTICIPATION:
Copies of the proposed rule were solicited from statewide organizations

representing parties having an interest in the practice of pharmacy and

pharmacy technicians. These organizations included the State Board for
Public Accountancy and professional associations representing CPAs.
These groups have members who live or work in rural areas.
Job Impact Statement

At its September 2022 Regents meeting, the Board of Regents voted to
permanently adopt amendments to sections 52.13, 70.2, 70.3 and 70.4 of
the Commissioner’s regulations relating to the education, examinations,
and experience requirements for licensure in the profession of public
accountancy. This amendment updated such requirements effective August
1, 2027.

Due to a clerical error, the September 2022 amendments to the Com-
missioner’s regulations filed with the Department of State inadvertently
contained an error in section 52.13(b)(1)(i) of the Commissioner’s
regulations. The filed text of the regulation stated, “On or before August 1,
2027…” in reference to the current professional accountancy content area
requirements, rather than “Prior to August 1, 2027….” Additionally, the
filed text of the September 2022 amendments to section 52.13(c)(2) of the
Commissioner’s regulations inadvertently included the phrase “recognized
as” in reference to programs leading to licensure in public accountancy,
and the term “which” instead of “that.” Therefore, the proposed amend-
ment is necessary to resolve this clerical error.

The proposed amendment will not have a substantial adverse impact on
jobs and employment opportunities. Because it is evident from the nature
of the proposed amendment that it will not affect job and employment op-
portunities, no affirmative steps were needed to ascertain these facts and
none were taken. Accordingly, a job impact statement is not required and
one has not prepared.

EMERGENCY

RULE MAKING

Central Library Services Aid and State Aid for Library
Construction

I.D. No. EDU-48-22-00009-E

Filing No. 116

Filing Date: 2023-02-13

Effective Date: 2023-02-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of section 90.4; addition of new section 90.4; amend-
ment of section 90.12 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 215, 253, 254, 255,
272, 273, 273-a and 282-285; L. 2019, ch. 389; L. 2021, chs. 563 and 627;
L. 2022, ch. 333

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Education Law
§ 273-a (State aid for library construction) was recently amended by the
Legislature in three significant respects:

(1) The time allowed for construction project completion was increased
from three years to four years in 2021 (Chapter 563 of the Laws of 2021;
“Chapter 563”), and then to six years in 2022 (Chapter 333 of the Laws of
2022).

(2) Chapter 627 of the Laws of 2021 set limits on the amount of money
that a library system may commit to building projects. Specifically, no
more than fifty percent of the total funds appropriated to a library system
may be used to support total costs for projects receiving state aid in excess
of seventy-five percent, up to ninety percent, of the total approved costs.
This built upon earlier legislation (Chapter 381 of the Laws of 2019),
which authorized State funding of up to ninety percent of total project
costs for public and association library buildings that are located in
economically distressed communities.

(3) Chapter 389 of the Laws of 2019 authorized public library systems
to submit coordinated project applications for a project involving more
than one library building.

The Department now proposes amendments to section 90.12 of the
Commissioner’s regulations to implement these legislative amendments.
The Department also proposes technical amendments to align the language
of section 90.12, last updated in 2017, with Education Law § 273-a.

Chapter 563 also amended Education Law § 273 to simplify and mod-
ernize State aid formulas for various library aid programs. At its September
2022 meeting, the Board of Regents adopted amendments to the Commis-
sioner’s regulations to implement a portion of Chapter 563. After obtain-
ing input from key stakeholders, the Department now proposes amend-
ments to section 90.4 of the Commissioner’s regulations relating to
standards for central libraries, to fully implement Chapter 563.
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Chapter 563 combined the former Central Library Services Aid (CLDA)
and Central Book Aid (CBA) programs administered by the public library
systems into a new, more flexible Central Library Services Aid Program.
As a result, the outdated wording of section 90.4 of the Commissioner’s
regulations (i.e., “Standards for Central Libraries”) will be repealed and
replaced with new language that aligns with Education Law § 273(1)(b),
as amended by Chapter 563.

The proposed amendment was presented to the Cultural Educaiton
Committee for recommendation to the Full Board for adoption as an emer-
gency rule at the November 2022 meeting of the Board of Regents, effec-
tive November 14, 2022. Since the Board of Regents meets at fixed
intervals, the earliest the proposed amendment could be adopted by regu-
lar (nonemergency) action after expiration of the 60-day public comment
period provided for in the State Administrative Procedure Act (SAPA)
sections 201(1) and (5) would be the March 2023 Regents meeting.
Furthermore, pursuant to SAPA 203(1), the earliest effective date of the
proposed rule, if adopted at the March meeting, would be March 29, 2023,
the date the Notice of Adoption would be published in the State Register.

However, the emergency rule will expire on February 12, 2023.
Therefore, a second emergency action is necessary at the January 2023
meeting, effective February 13, 2022, for the preservation of the general
welfare in order to immediately align the Commissioner’s regulations
with 389 of the Laws of 2019, Chapter 563 of the Laws of 2021, and
Chapter 333 of the Laws of 2022 and to ensure that the emergency action
taken at the November 2022 meeting remains continuously in effect until
the rule can be permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the March 2023 meeting,
which is the first scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for state agency rule making.

Subject: Central library services aid and state aid for library construction.

Purpose: To align the Commissioner’s regulations with recent amend-
ments to sections 273 and 273-a of the Education Law.

Substance of emergency rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): Commis-
sioner’s Regulation § 90.12

Education Law § 273-a (State aid for library construction) was recently
amended by the Legislature in three significant respects:

(1) The time allowed for construction project completion was increased
from three years to four years in 2021 (Chapter 563 of the Laws of 2021;
“Chapter 563”), and then to six years in 2022 (Chapter 333 of the Laws of
2022).

(2) Chapter 627 of the Laws of 2021 set limits on the amount of money
that a library system may commit to building projects. Specifically, no
more than fifty percent of the total funds appropriated to a library system
may be used to support total costs for projects receiving state aid in excess
of seventy-five percent, up to ninety percent, of the total approved costs.
This built upon earlier legislation (Chapter 381 of the Laws of 2019),
which authorized State funding of up to ninety percent of total project
costs for public and association library buildings that are located in
economically distressed communities.

(3) Chapter 389 of the Laws of 2019 authorized public library systems
to submit coordinated project applications for a project involving more
than one library building.

The Department now proposes amendments to section 90.12 of the
Commissioner’s regulations to implement these legislative amendments.
The Department also proposes technical amendments to align the language
of section 90.12, last updated in 2017, with Education Law § 273-a.
Specifically, the proposed amendment:

D Defines the terms “library service area”, “economically disadvan-
taged”, “economically distressed”, and “coordinated application”;

D Amends the definition of library construction to clarify that it includes
renovation or rehabilitation of a building to be leased for library purposes
for a minimum of 10 years, after the expected completion of the project;

D Amends application procedures to:
o specify that the library system board must give particular attention

to the service needs of any communities that are geographically isolated as
well as economically distressed;

o explain how a library system board may demonstrate “economi-
cally disadvantaged” status;

o clarify that the library system board must determine the amount of
State aid that will be allocated for each single building project application;

o state that library systems may allocate up to 50 percent of their
library systems’ total State aid for single building projects serving
economically distressed communities; and

o indicate that coordinated applications must be submitted in accor-
dance with Education Law § 273-a(3);

D Specifies that the library share of the cost of the project must be avail-
able or have been otherwise committed to the project;

D Clarifies that the degree to which each project will result in the provi-
sion of library services in communities that are “economically distressed”
shall be considered in the approval process;

D Indicates that, with respect to costs:
o project management project costs, salaries, benefits, or other in-

house personnel costs are not eligible for approval;
o purchase and installation or construction of permanent components

of a library building and construction of an outbuilding are added to ap-
proved costs; and

o certain costs are not eligible for State aid funds, but may be included
in a project application and paid from the library’s share of the total proj-
ect cost.

Commissioner’s Regulation § 90.4
Chapter 563 also amended Education Law § 273 to simplify and mod-

ernize State aid formulas for various library aid programs. At its September
2022 meeting, the Board of Regents adopted amendments to the Commis-
sioner’s regulations to implement a portion of Chapter 563. After obtain-
ing input from key stakeholders, the Department now proposes amend-
ments to section 90.4 of the Commissioner’s regulations relating to
standards for central libraries, to fully implement Chapter 563.

Chapter 563 combined the former Central Library Services Aid (CLDA)
and Central Book Aid (CBA) programs administered by the public library
systems into a new, more flexible Central Library Services Aid Program.
As a result, the outdated wording of section 90.4 of the Commissioner’s
regulations (i.e., “Standards for Central Libraries”) will be repealed and
replaced with new language that aligns with Education Law § 273(1)(b),
as amended by Chapter 563. The proposed amendment:

D Defines terms used in such section;
D Requires each public library system to submit proposals to show how

the system will manage a central library services program as part of their
plan of service;

D Sets forth central library service program purposes;
D Prescribes eligibility criteria for State aid for central library services,

and for designation as the central or co-central library; and
D Provides that the Commissioner shall determine the format and time-

table for the submission and application of reports and may request any
reports deemed necessary to carry out the purposes of the program.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-48-22-00009-EP, Issue of
November 30, 2022. The emergency rule will expire April 13, 2023.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 207 grants general rule-making authority to the

Regents to carry into effect State educational laws and policies.
Education Law § 215 of the Education Law authorizes the Commis-

sioner of Education to visit, examine, and inspect schools or institutions
under the education supervision of the State and require reports from such
schools or institutions.

Education Law § 253 defines the terms “public” library and “Indian
library”.

Education Law § 254 of the Education Law authorizes the Regents to
fix standards of library service for public libraries.

Education Law § 255 provides for the establishment of public libraries
and cooperative library systems.

Education Law § 272 defines ‘‘public library systems’’ and sets forth
the conditions under which they are entitled to State aid. Section 272(1)(h)
authorizes the Commissioner to adopt regulations to provide the standard
of service with which public library systems must comply.

Education Law § 273 provides for state aid to libraries and library
systems providing service under an approved plan.

Education Law § 273-a provides for state aid for library construction.
Education Law § 282 authorizes the commissioner to approve the

establishment of school library systems.
Education Law § 283 prescribes the functions of school library systems.
Education Law § 284 provides for state aid to school libraries providing

service under an approved plan.
Education Law § 285 provides for state aid to each public library system

operating under an approved plan of service which has a state correctional
facility or facilities within its area of service.

Chapter 389 of the Laws of 2019 amended Education Law § 273-a to
authorize public library systems to submit coordinated project applica-
tions for a project involving more than one library building.

Chapter 563 of the Laws of 2021 amends Education Law §§ 273-a and
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273 in relation to state aid eligibility for library construction and to
streamline and modernize certain library aid formulas and program
requirements.

Chapter 627 of the Laws of 2021 amends Education § 273-a(4) to
increase the percentage (from 10 percent to 50 percent) of total funds ap-
propriated to a library system that may be used to support total costs for
projects receiving state aid in excess of seventy-five percent, up to ninety
percent, of the total approved costs.

Chapter 333 of the Laws of 2022 amended Education Law § 273-a(1)
to increase the time allowed for construction project completion for state
aid for library construction to six years.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to align the Commissioner’s regulations with recent
changes to sections 273, 273-a of the Education Law made by Chapters
389 of the Laws of 2019, 563 and 627 of the Laws of 2021, and 333 of the
Laws of 2022 and to make technical languages to align the Commis-
sioner’s regulations with Education Law § 273-a.

3. NEEDS AND BENEFITS:
Education Law § 273-a (State aid for library construction) was recently

amended by the Legislature in three significant respects:
(1) The time allowed for construction project completion was increased

from three years to four years in 2021 (Chapter 563 of the Laws of 2021;
“Chapter 563”), and then to six years in 2022 (Chapter 333 of the Laws of
2022).

(2) Chapter 627 of the Laws of 2021 set limits on the amount of money
that a library system may commit to building projects. Specifically, no
more than fifty percent of the total funds appropriated to a library system
may be used to support total costs for projects receiving state aid in excess
of seventy-five percent, up to ninety percent, of the total approved costs.
This built upon earlier legislation (Chapter 381 of the Laws of 2019),
which authorized State funding of up to ninety percent of total project
costs for public and association library buildings that are located in
economically distressed communities.

(3) Chapter 389 of the Laws of 2019 authorized public library systems
to submit coordinated project applications for a project involving more
than one library building.

The Department now proposes amendments to section 90.12 of the
Commissioner’s regulations to implement these legislative amendments.
The Department also proposes technical amendments to align the language
of section 90.12, last updated in 2017, with Education Law § 273-a.
Specifically, the proposed amendment:

D Defines the terms “library service area”, “economically disadvan-
taged”, “economically distressed”, and “coordinated application”;

D Amends the definition of library construction to clarify that it includes
renovation or rehabilitation of a building to be leased for library purposes
for a minimum of 10 years, after the expected completion of the project

D Amends application procedures to:
o specify that the library system board must give particular attention

to the service needs of any communities that are geographically isolated as
well as economically distressed;

o explain how a library system board may demonstrate “economi-
cally disadvantaged” status;

o clarify that the library system board must determine the amount of
State aid that will be allocated for each single building project application;

o state that library systems may allocate up to 50 percent of their
library systems’ total State aid for single building projects serving
economically distressed communities; and

o indicate that coordinated applications must be submitted in accor-
dance with Education Law § 273-a(3);

D Specifies that the library share of the cost of the project must be avail-
able or have been otherwise committed to the project at the time of ap-
plication;

D Clarifies that the degree to which each project will result in the provi-
sion of library services in communities that are “economically distressed”
shall be considered in the approval process;

D Indicates that, with respect to costs:
o project management project costs, salaries, benefits, or other in-

house personnel costs are not eligible for approval;
o purchase and installation or construction of permanent components

of a library building and construction of an outbuilding are added to ap-
proved costs; and

o certain costs are not eligible for State aid funds, but may be included
in a project application and paid from the library’s share of the total proj-
ect cost.

Chapter 563 also amended Education Law § 273 to simplify and mod-
ernize State aid formulas for various library aid programs. At its September
2022 meeting, the Board of Regents adopted amendments to the Commis-
sioner’s regulations to implement a portion of Chapter 563. After obtain-
ing input from key stakeholders, the Department now proposes amend-

ments to section 90.4 of the Commissioner’s regulations relating to
standards for central libraries, to fully implement Chapter 563.

Chapter 563 combined the former Central Library Services Aid (CLDA)
and Central Book Aid (CBA) programs administered by the public library
systems into a new, more flexible Central Library Services Aid Program.
As a result, the outdated wording of section 90.4 of the Commissioner’s
regulations (i.e., “Standards for Central Libraries”) will be repealed and
replaced with new language that aligns with Education Law § 273(1)(b),
as amended by Chapter 563. The proposed amendment:

D Defines terms used in such section;
D Requires each public library system to submit proposals to show how

the system will manage a central library services program as part of their
plan of service;

D Sets forth central library service program purposes;
D Prescribes eligibility criteria for State aid for central library services,

and for designation as the central or co-central library; and
D Provides that that Commissioner shall determine the format and time-

table for the submission and application of reports and may request any
reports deemed necessary to carry out the purposes of the program.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department.
b. Costs to local government: The amendment does not impose any

costs on local government.
c. Costs to private regulated parties: The amendment does not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: See above.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment applies to public library systems and does

not directly impose any compliance requirements on local governments.
6. PAPERWORK:
Regarding the central library service program, and consistent with stat-

ute, the proposed amendment provides, that:
D in order to be eligible for State aid for central library services pursu-

ant to Education Law § 273(1)(b) a public library system must, among
other things, submit an approvable prior year library system annual report
and current year budget and submit an approvable annual application for
such formula aid, show evidence of member library input;

D in order to be eligible for designation as the central or co-central
library, the library must, among other things, submit an approvable prior
year library annual report and provide a statement by the board of trustees
of the central library or each of the co-central libraries to the public library
system as outlined in the proposed rule; and

D the commissioner shall determine the format and timetable for the
submission of applications and reports and the commissioner may request
any other reports that the commissioner deems necessary to carry out the
purposes of this program.

7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to align the Commissioner’s

regulations with recent changes to sections 273, 273-a of the Education
Law made by Chapters 389 of the Laws of 2019, 563 and 627 of the Laws
of 2021, and 333 of the Laws of 2022 and to make technical languages to
align the Commissioner’s regulations with Education Law § 273-a. There
were no significant alternatives, and none were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
The proposed amendment will take effect as an emergency rule

November 15, 2022. Following the 60-day public comment period
required under the State Administrative Procedure Act, it is anticipated
that the proposed amendment will be presented to the Board of Regents
for adoption at its March 2023 meeting. Because the emergency action
will expire before the March 2023 Regents meeting, it is anticipated that
an additional emergency action will be presented for adoption at the Janu-
ary 2023 meeting. If adopted at the March 2023 meeting, the proposed
amendment will become effective on March 29, 2023. It is anticipated that
regulated parties will be able to comply with the proposed rule on its ef-
fective date.

Regulatory Flexibility Analysis
(a) Small Businesses:
The purpose of the proposed amendment is to align the Commissioner’s

regulations with recent changes to sections 273, 273-a of the Education
Law made by Chapters 389 of the Laws of 2019, 563 and 627 of the Laws
of 2021, and 333 of the Laws of 2022. The amendment does not impose
any reporting, recordkeeping, or compliance requirements on small busi-
nesses and will not have an adverse economic impact on small businesses.
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Because it is evident from the nature of the proposed amendment that it
does not affect small businesses, no further steps were needed to ascertain
that fact and none were taken. Accordingly, a regulatory flexibility analy-
sis for small businesses is not required and one was not prepared.

(b) Local Governments:
1. EFFECT OF RULE:
The proposed amendment will affect all counties, cities, villages, towns,

school districts or other body authorized to levy and collect taxes, which
have established public library systems and school library systems.

2. COMPLIANCE REQUIREMENTS:
The amendment does not directly impose any compliance requirements

on local governments. The proposed amendment is needed to align the
Commissioner’s regulations with recent changes to sections 273, 273-a of
the Education Law made by Chapters 389 of the Laws of 2019, 563 and
627 of the Laws of 2021, and 333 of the Laws of 2022.

Specifically, the proposed rule amends section 90.12 of the Commis-
sioner’s regulations to align with the above referenced chapters. The
proposed amendment to section 90.12:

D Defines the terms “library service area”, “economically disadvan-
taged”, “economically distressed”, and “coordinated application”;

D Amends the definition of library construction to clarify that it includes
renovation or rehabilitation of a building to be leased for library purposes
for a minimum of 10 years, after the expected completion of the project;

D Amends application procedures to:
o specify that the library system board must give particular attention

to the service needs of any communities that are geographically isolated as
well as economically distressed;

o explain how a library system board may demonstrate “economi-
cally disadvantaged” status;

o clarify that the library system board must determine the amount of
State aid that will be allocated for each single building project application;

o state that library systems may allocate up to 50 percent of their
library systems’ total State aid for single building projects serving
economically distressed communities; and

o indicate that coordinated applications must be submitted in accor-
dance with Education Law § 273-a(3);

D Specifies that the library share of the cost of the project must be avail-
able or have been otherwise committed to the project at the time of ap-
plication;

D Clarifies that the degree to which each project will result in the provi-
sion of library services in communities that are “economically distressed”
shall be considered in the approval process;

D Indicates that, with respect to costs:
o project management project costs, salaries, benefits, or other in-

house personnel costs are not eligible for approval;
o purchase and installation or construction of permanent components

of a library building and construction of an outbuilding are added to ap-
proved costs; and

o certain costs are not eligible for State aid funds, but may be included
in a project application and paid from the library’s share of the total proj-
ect cost.

Additionally, section 90.4 of the Commissioner’s regulations relating to
standards for central libraries, is amended to align with Chapter 563 which
combined the former Central Library Services Aid (CLDA) and Central
Book Aid (CBA) programs administered by the public library systems into
a new, more flexible Central Library Services Aid Program. As a result,
the outdated wording of section 90.4 of the Commissioner’s regulations
(i.e., “Standards for Central Libraries”) will be repealed and replaced with
new language that aligns with Education Law § 273(1)(b), as amended by
Chapter 563. The proposed amendment:

D Defines terms used in such section;
D Requires each public library system to submit proposals to show how

the system will manage a central library services program as part of their
plan of service;

D Sets forth central library service program purposes;
D Prescribes eligibility criteria for State aid for central library services,

and for designation as the central or co-central library; and
D Provides that that Commissioner shall determine the format and time-

table for the submission and application of reports and may request any
reports deemed necessary to carry out the purposes of the program.

3. PROFESSIONAL SERVICES:
The proposed amendment applies to public library systems and imposes

no additional professional service requirements on local governments.
4. COMPLIANCE COSTS:
The proposed amendment does not impose any costs on local

governments. The proposed amendment merely aligns the Commissioner’s
regulations with recent changes to sections 273 and 273-a of the Educa-
tion Law made by Chapters 389 of the Laws of 2019, 563 and 627 of the
Laws of 2021, and 333 of the Laws of 2022.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:

The proposed amendment does not impose any new technological
requirements or costs on local governments.

6. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to align the Commissioner’s regulations

with recent changes to sections 273 and 273-a of the Education Law made
by Chapters 389 of the Laws of 2019, 563 and 627 of the Laws of 2021,
and 333 of the Laws of 2022. The proposed amendment applies to public
library systems and does not have any adverse economic impact on local
governments. Therefore, no alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
Comments on the proposed rule were solicited from public library

system directors in various regions of the State.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed amendment applies to all 23 public library systems in

New York State, including those located in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment is to align the Commissioner’s
regulations with recent changes to sections 273, 273-a of the Education
Law made by Chapters 389 of the Laws of 2019, 563 and 627 of the Laws
of 2021, and 333 of the Laws of 2022.

3. COSTS:
The proposed amendment does not impose any costs on public library

systems located in rural areas. The proposed amendment merely aligns the
Commissioner’s regulations with recent changes to sections 273, 273-a of
the Education Law made by Chapters 389 of the Laws of 2019, 563 and
627 of the Laws of 2021, and 333 of the Laws of 2022.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on public library systems located in rural areas. The
proposed amendment merely aligns the Commissioner’s regulations with
recent changes to sections 273, 273-a of the Education Law made by
Chapters 389 of the Laws of 2019, 563 and 627 of the Laws of 2021, and
333 of the Laws of 2022. In order to ensure uniform, State-wide high stan-
dards for public library systems the proposed amendment applies State-
wide and, accordingly, it was not possible to provide for a lesser standard
or exemption for rural areas.

5. RURAL AREA PARTICIPATION:
The proposed amendment has been sent for comment to public library

system directors in various regions of the State, including those in rural
areas.

Job Impact Statement
The purpose of the proposed amendment is to align the Commissioner’s
regulations with recent changes to sections 273, 273-a of the Education
Law made by Chapters 389 of the Laws of 2019, 563 and 627 of the Laws
of 2021, and 333 of the Laws of 2022. Because it is evident from the nature
of the proposed amendment that it will have no impact on the existing
number of jobs or employment opportunities in New York State, no fur-
ther steps were needed to ascertain that fact and none were taken.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Pilot P-20 Partnerships for Principal Preparation Program

I.D. No. EDU-09-23-00030-EP

Filing No. 140

Filing Date: 2023-02-14

Effective Date: 2023-02-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of section 52.21(c)(7) of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 305, 308,
3001, 3004 and 3009

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: In 2018, the Depart-
ment published a Request for Applications (RFA) for the Model P-20
Partnerships for Principal Preparation Grant. The purpose of the grant
program was to spur and support growth of a statewide network of
Regional P-20 Partnership programs (“pilot programs”) with the common
aim of improving principal preparation and, thus, enhancing staff and
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school performance and contributing to improved student academic
success. Eligible partnerships for the grant included the following entities:

D Public School District (Select). An eligible public school district:
Buffalo Public Schools, Mount Vernon City School District, New York
City Public Schools, Rochester City School District, Schenectady City
School District, Syracuse City School District, and Yonkers Public
Schools.

D Institution of Higher Education (IHE). An IHE with a graduate
program in school leadership that is registered with the Department.

D Leadership Development Partner (LDP) Entity. Another entity with
leadership development expertise.

Seven partnerships were funded, with one in each of the eligible public
school districts. All but one1 of these partnerships developed and
implemented pilot programs leading to New York State School Building
Leader (SBL) certification. The Department committed to funding two
cohorts in each pilot program.

At its January 2019 meeting, the Board of Regents established the
registration requirements for these pilot programs (8 NYCRR 52.21(c)(7)).
The regulations included a requirement that the pilot programs design
ways to build sustainability and progressively shift financial responsibility
from the grant and the candidates to the partnership. Additionally, the
Department committed to monitor pilot program success, with the inten-
tion of registering successful programs to continue operation beyond the
pilot period. Under these regulations, the Pilot P-20 Partnerships for
Principal Preparation Program was scheduled to end on September 30,
2022.

However, several of the programs are still underway, necessitating an
extension of the end of the pilot period. Additionally, several partnerships
have requested that the Department modify certain aspects of the program’s
design.

First, the Department proposes to extend the end date of the Pilot P-20
Partnerships for Principal Preparation Program to September 30, 2025.
This three-year extension will support the sustainability of these programs
and allow them to continue under their registration requirements.

Second, the proposed amendment allows institutions with pilot pro-
grams to request flexibility from the Department regarding any of the
specific program requirements. Previously, flexibility was limited to the
minimum cohort size and internship design program requirements. To
receive flexibility from a requirement, the institution must demonstrate
good cause satisfactory to the Commissioner, including a showing that
such flexibility would enable the institution to provide a more innovative
or sustainable program.

Third, the proposal would permit an eligible public school district that
has demonstrated leadership development expertise to serve as the LDP in
the partnership, subject to approval from the Department. This flexibility
may further promote sustainability for partnerships in cases where a
district has leadership development expertise.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed amendment could be adopted by regular (non-emergency) action
after expiration of the 60-day public comment period provided for in the
State Administrative Procedure Act (SAPA) sections 201(1) and (5) would
be the June 2023 Regents meeting. Furthermore, pursuant to SAPA 203(1),
the earliest effective date of the proposed rule, if adopted at the June meet-
ing, would be June 28, 2023, the date the Notice of Adoption would be
published in the State Register.

Therefore, emergency action is necessary at the February 2023 meeting
for the preservation of the general welfare to immediately extend the
September 30, 2022 end date of the Pilot P-20 Partnerships for Principal
Preparation Program, to allow such program to continue operating.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at its June 2023 meeting, which
is the first scheduled meeting after expiration of the 60-day public com-
ment period mandated by SAPA for State agency rulemaking. However,
since the emergency action will expire before the June 2023 Regents meet-
ing, it is anticipated that an additional emergency action will be presented
for adoption at the May 2023 Regents meeting.

———————————
1The pilot program in the Schenectady City School District was not
implemented.

Subject: Pilot P-20 Partnerships for Principal Preparation Program.

Purpose: To extend the September 30, 2022 end date of the pilot program
to September 30, 2025.

Text of emergency/proposed rule: 1. Paragraph (7) of subdivision (c) of
section 52.21 of the Regulations of the Commissioner of Education is
amended to read as follows:

(7) Pilot P-20 Partnerships for Principal Preparation.
(i)…
(ii) Limitations. The Pilot P-20 Partnerships for Principal Prepara-

tion program shall end on September 30, [2022] 2025.

(iii) Definitions. For purposes of this paragraph:
(a)…
(b) ...
(c) Eligible leadership development partner entity (LDP) shall

mean an entity with leadership development expertise which may include
Boards of Cooperative Educational Services (BOCES), professional
organizations that represent school building leaders in collective bargain-
ing, IHE-based centers that provide leadership development separate and
apart from the degree-granting academic program, and/or organizations
with a record of accomplishment in leadership development. An eligible
public school district that has demonstrated leadership development
expertise may serve as the LDP, subject to department approval.

(d) ...
(e) ...
(f) ...
(g) ...

(iv)
(v) Specific requirements for the Pilot P-20 Partnerships for

Principal Preparation program. All programs shall:
(a)…
(b)…
(c)…
(d)…
(e) enroll at least one cohort of aspiring principal candidates

during the funded project period, to begin the program in either Year 1 or
Year 2. For the Big 5 city school districts (New York City, Buffalo, Roch-
ester, Syracuse, and Yonkers), the required minimum cohort size for this
project is 15 principal candidates. The required minimum cohort size for
smaller districts (Mount Vernon and Schenectady) is five principal
candidates. [The Commissioner may grant a waiver from the minimum
cohort size requirement upon a showing of good cause satisfactory to the
Commissioner, including but not limited to, demonstration that waiver of
this requirement would enable the institution to provide a more innovative
or sustainable program, which otherwise meets the requirements of this
Part.] Projects may enroll more than the minimum in each cohort.
However, projects need not enroll a cohort every year. Pilot projects may
only admit and enroll candidates who do not currently hold SBL certifica-
tion;

(f) provide extended (at least one academic year long) intern-
ship learning experiences for aspiring principals that are grounded in a
competency-based and well-supervised set of practical experiences. Con-
sistent with the purpose of exposing candidates to the full breadth of
knowledge, skills, and experiences involved in leading schools, the
principal-intern shall engage in sustained and rigorous clinical learning
with substantial leadership responsibilities and an opportunity to practice
and be evaluated in an authentic school setting, consistent with the PSELs.
The internship must be designed to encompass the full-day experience
throughout the regular school year, when students are in session, and may
not be conducted “around the edges” of a candidate’s employment[. The
commissioner may grant flexibility in the design of the internship, upon a
showing of good cause satisfactory to the Commissioner, including but
not limited to a showing that such flexibility would enable the institution
to provide a more innovative or sustainable program, which otherwise
meets the purposes and requirements of this Part];

(g)…
(h)…
(i)…
(j)…
(k)…
(l)…
(m)…
(n)…
(o)…
(p)…

(vi) Upon written application by the institution, the commissioner
may grant flexibility in the specific requirements described in subpara-
graph (v) of this paragraph upon a showing of good cause satisfactory to
the commissioner, including, but not limited to, a showing that such flex-
ibility would enable the institution to provide a more innovative or sustain-
able program, provided such program otherwise meets the purposes and
requirements of this Part.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
May 14, 2023.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: William P. Murphy, Dep-
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uty Commissioner, NYS Education Department, Office of Higher Educa-
tion, 89 Washington Avenue, Room 975 EBA, Albany, NY 12234, (518)
473-3781, email: OHERegcomments@nysed.gov
Public comment will be received until: 60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law § 207 (not subdivided) grants general rule-making
authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law § 3001 establishes the qualifications of teachers in the
classroom.

Education Law § 3004 authorizes the Commissioner to promulgate
regulations governing the certification requirements for teachers employed
in public schools.

Education Law § 3006 authorizes the Commissioner to issue New York
State certificates to teachers and supervisory and administrative staff.

Education Law § 3009 prohibits school districts from paying the salary
of an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to: (1) continue the Pilot P-20 Partnerships for
Principal Preparation Program through September 30, 2025, which was
scheduled to end on September 30, 2022; (2) allow institutions with pilot
programs to request flexibility from the Department regarding any of the
specific program requirements; and (3) permit an eligible public school
district that has demonstrated leadership development expertise to serve as
the Leadership Development (LDP) entity in the partnership.

3. NEEDS AND BENEFITS:
In 2018, the Department published a Request for Applications (RFA)

for the Model P-20 Partnerships for Principal Preparation Grant. The
purpose of the grant program was to spur and support growth of a statewide
network of Regional P-20 Partnership programs (“pilot programs”) with
the common aim of improving principal preparation and, thus, enhancing
staff and school performance and contributing to improved student aca-
demic success. Eligible partnerships for the grant included the following
entities:

D Public School District (Select). An eligible public school district:
Buffalo Public Schools, Mount Vernon City School District, New York
City Public Schools, Rochester City School District, Schenectady City
School District, Syracuse City School District, and Yonkers Public
Schools.

D Institution of Higher Education (IHE). An IHE with a graduate
program in school leadership that is registered with the Department.

D Leadership Development Partner (LDP) Entity. Another entity with
leadership development expertise.

Seven partnerships were funded, with one in each of the eligible public
school districts. All but one1 of these partnerships developed and
implemented pilot programs leading to New York State School Building
Leader (SBL) certification. The Department committed to funding two
cohorts in each pilot program.

At its January 2019 meeting, the Board of Regents established the
registration requirements for these pilot programs (8 NYCRR 52.21(c)(7)).
The regulations included a requirement that the pilot programs design
ways to build sustainability and progressively shift financial responsibility
from the grant and the candidates to the partnership. Additionally, the
Department committed to monitor pilot program success, with the inten-
tion of registering successful programs to continue operation beyond the
pilot period. Under these regulations, the Pilot P-20 Partnerships for
Principal Preparation Program was scheduled to end on September 30,
2022.

However, several of the programs are still underway, necessitating an
extension of the end of the pilot period. Additionally, several partnerships
have requested that the Department modify certain aspects of the program’s
design.

Proposed Amendment
First, the Department proposes to extend the end date of the Pilot P-20

Partnerships for Principal Preparation Program to September 30, 2025.
This three-year extension will support the sustainability of these programs
and allow them to continue under their registration requirements.

Second, the proposed amendment allows institutions with pilot pro-
grams to request flexibility from the Department regarding any of the
specific program requirements. Previously, flexibility was limited to the
minimum cohort size and internship design program requirements. To
receive flexibility from a requirement, the institution must demonstrate
good cause satisfactory to the Commissioner, including a showing that
such flexibility would enable the institution to provide a more innovative
or sustainable program.

Third, the proposal would permit an eligible public school district that
has demonstrated leadership development expertise to serve as the LDP in
the partnership, subject to approval from the Department. This flexibility
may further promote sustainability for partnerships in cases where a
district has leadership development expertise.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department.
b. Costs to local government: The amendment does not impose any

costs on local government.
c. Costs to private regulated parties: The amendment does not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: See above.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to continue the Pilot P-20

Partnerships for Principal Preparation Program through September 30,
2025, provide additional program flexibility regarding program require-
ments, and allows an eligible public school district to serve as the LDP.
Therefore, no alternatives were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be adopted as a per-

manent rule by the Board of Regents at its June 2023 meeting. If adopted
at the June 2023 meeting, the proposed amendment will become effective
on June 28, 2023. It is anticipated that regulated parties will be able to
comply with the proposed rule on tis effective date.

———————————
1The pilot program in the Schenectady City School District was not
implemented.

Regulatory Flexibility Analysis
(a) Small businesses:
The proposed amendment is necessary to (1) continue the Pilot P-20

Partnerships for Principal Preparation Program through September 30,
2025, which was scheduled to end on September 30, 2022; (2) allow
institutions with pilot programs to request flexibility from the Department
regarding any of the specific program requirements; and (3) permit an
eligible public school district that has demonstrated leadership develop-
ment expertise to serve as the Leadership Development (LDP) entity in
the partnership. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required and one
has not been prepared.

(b) Local governments:
1. EFFECT OF RULE:
The proposed amendment applies to those public school districts that

entered into a partnership in the Pilot P-20 Partnerships for Principal Prep-
aration Program: Buffalo Public Schools, Mount Vernon City School
District, New York City Public Schools, Rochester City School District,
Syracuse City School District, and Yonkers Public Schools.

2. COMPLIANCE REQUIREMENTS:
The proposed amendment continues the Pilot P-20 Partnerships for

Principal Preparation Program through September 30, 2025, provides ad-
ditional program flexibility regarding program requirements, and allows
an eligible public school district to serve as the Leadership Development
(LDP) entity in the partnership. Specifically, the proposed rule allows
institutions with pilot programs to request flexibility from the Department
regarding any of the specific program requirements and permits an eligible
public school district that has demonstrated leadership development
expertise to serve as the LDP.
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Additionally, participation by eligible school districts in the Pilot P-20
Partnerships for Principal Preparation Program is voluntary.

Therefore, the proposed rule does not impose any additional compli-
ance requirements on local governments.

3. PROFESSIONAL SERVICES:
The proposed rule does not impose any additional professional services

requirements on local governments.
4. COMPLIANCE COSTS:
The proposed amendment does not impose any costs on regulated

parties.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment does not impose any new technological

requirements on school districts or charter schools. Economic feasibility is
addressed in the Costs section above.

6. MINIMIZING ADVERSE IMPACT:
The proposed rule merely continues the Pilot P-20 Partnerships for

Principal Preparation Program through September 30, 2025, provides ad-
ditional program flexibility regarding program requirements, and allows
an eligible public school district to serve as the LDP. Therefore, the
proposed rule will not have any adverse economic impact on regulated
parties. No alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the proposed rule have been shared with those public school

districts that partner in the Pilot P-20 Partnerships for Principal Prepara-
tion Program for review and comment.

Rural Area Flexibility Analysis
The purpose of the proposed amendment of section 52.21 of the Regula-

tions of the Commissioner of Education is to (1) continue the Pilot P-20
Partnerships for Principal Preparation Program through September 30,
2025, which was scheduled to end on September 30, 2022; (2) allow
institutions with pilot programs to request flexibility from the Department
regarding any of the specific program requirements; and (3) permit an
eligible public school district that has demonstrated leadership develop-
ment expertise to serve as the Leadership Development (LDP) entity in
the partnership.

Currently the only school districts eligible to be partners under the pilot
program are select city school districts. Therefore, the proposed amend-
ment has no impact on rural areas and therefore no rural area flexibility
analysis was prepared.

Job Impact Statement
The purpose of the proposed amendment of section 52.21 of the Regula-

tions of the Commissioner of Education is to (1) continue the Pilot P-20
Partnerships for Principal Preparation Program through September 30,
2025, which was scheduled to end on September 30, 2022; (2) allow
institutions with pilot programs to request flexibility from the Department
regarding any of the specific program requirements; and (3) permit an
eligible public school district that has demonstrated leadership develop-
ment expertise to serve as the Leadership Development (LDP) entity in
the partnership.

Because it is evident from the nature of the proposed amendments that
they will have no impact on the number of jobs or employment opportuni-
ties in New York State, no further steps were needed to ascertain that fact
and none were taken.

NOTICE OF ADOPTION

Definition of ‘‘Prospective School Employee’’

I.D. No. EDU-42-22-00005-A

Filing No. 136

Filing Date: 2023-02-14

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 87.2(k) of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 305, 3001-d and 3035

Subject: Definition of ‘‘prospective school employee’’.

Purpose: To include individuals who will reasonably be expected to have
telephonic communication or interaction with students.

Text or summary was published in the October 19, 2022 issue of the Reg-
ister, I.D. No. EDU-42-22-00005-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Restarting the Accountability System Using 2021-2022 School
Year Results

I.D. No. EDU-42-22-00006-A

Filing No. 137

Filing Date: 2023-02-14

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 100.19 and 100.21 of Title 8
NYCRR.
Statutory authority: Education Law, sections 101, 112, 207, 210, 215,
305, 309, 3713; Elementary and Secondary Education Act of 1965, as
amended by the Every Student Succeeds Act of 2015; 20 U.S.C. sections
6301 et seq. (Public Law 114-95, 129 STAT. 1802)
Subject: Restarting the Accountability System Using 2021-2022 School
Year Results.
Purpose: To align the Commissioner’s regulations with approved state
plan addendum and with provisions related to restart of the accountability
system.
Text or summary was published in the October 19, 2022 issue of the Reg-
ister, I.D. No. EDU-42-22-00006-EP.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
Since publication of the Notice of Emergency Adoption Proposed Rule

Making in the State Register on October 19, 2022, the Department
received the following public comment on the proposed rule:

1. COMMENT: A commenter expressed difficulty with relaying to
schools that the proposed amendments are operating under a one-year ad-
dendum due to the term “restart.” The commenter suggested that the term
“restart” be changed for better clarification.

DEPARTMENT RESPONSE: The term “restart” is not an official name
under the accountability system and is not a defined provision of the
regulated amendments proposed in this item. The Department has
distributed resources that explain the details of the accountability system
under the approved one-year model. The Department will continue to sup-
port districts and schools in understanding the accountability system. No
changes are necessary.

2. COMMENT: A commenter expressed concern about using Chronic
Absenteeism as an accountability indicator, as they stated, “attendance
policies are not standardized across districts in New York State.” The com-
menter suggested replacing Chronic Absenteeism with another metric,
such as a School Climate and Safety Survey that every district must
administer.

DEPARTMENT RESPONSE: The chronic absenteeism indicator was
selected by the Board of Regents as a measure of school quality and
student success after extensive stakeholder input, including responses to
surveys, that demonstrated strong support for the use of this measure. Like
New York State, most states use chronic absenteeism as part of their Every
Student Succeeds Act (ESSA) accountability system. Because the
computation of chronic absenteeism does not distinguish between excused
and unexcused absences, the fact that districts have different attendance
policies does not impact the usefulness of the indicator. The Department
recognizes the value of school climate and safety surveys and currently
uses them as part of the process for supporting school and district improve-
ment efforts. No changes are necessary.

3. COMMENT: A commenter stated, “If a school is rated low, a parent
should be allowed to easily switch their child to another, better performing
school in the district right away.”
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DEPARTMENT RESPONSE: This comment is outside the scope of the
proposed amendments; therefore, no changes are necessary. Nevertheless,
the Department notes that accountability determinations of schools and
districts are intended to be a continuum of support and shared responsibil-
ity at the local, district, and state level. Within all accountability support
models, schools and districts will have opportunities to leverage strengths
and identify areas of focus within a system of continuous improvement.
The Department encourages school communities to continue their partner-
ship with schools and districts in pursuing academic achievement and safe
and healthy learning environments under federal and state requirements.

4. COMMENT: A commenter stated, “I think it is not helpful to change,
‘Good Standing’ to ‘Local Support.’ Changing the terminology may
confuse parents about the stark reality of school differences and problems.”

DEPARTMENT RESPONSE: The Department has designed the ac-
countability process to focus on a continuum of shared responsibility and
support at the local, district, and state levels. The modification to the
terminology aligns with the understanding that all schools and districts use
various models of continuous improvement. The Department recognizes
and honors this structure by adding the Local Support and Improvement
dimension to the differentiated levels of support. Schools identified for
Local Support and Improvement can continue with their improvement ef-
forts at the local level and partner with the Department as needed for re-
sources, tools, and technical assistance. No changes are necessary.

5. COMMENT: A commenter expressed concerns with the methodolo-
gies used to factor in opt-outs and with the scoring bands of the Perfor-
mance Levels. The commenter writes, “We recommend that SED adjust
the Level 1 and Level 2 scoring bands so that schools that are initially
identified are in fact lower performing schools. We further recommend
that SED use absolute scores instead of percentile scores for High School
graduation.”

DEPARTMENT RESPONSE: To make preliminary Comprehensive
Support and Improvement (CSI), Additional Targeted Support and
Improvement (ATSI), and Targeted Support and Improvement (TSI) ac-
countability status decisions based on 2021–2022 school year results, the
Department used only Scenario 1 of the proposed decision tables. Ad-
ditionally, the Department identified schools for CSI that did not meet the
4-year graduation rate of 67%, as required by the ESSA statute. To meet
Scenario 1 of the decision table, a subgroup must have a Level 1 for both
Weighted Average Achievement and Core Subject Performance indicators
at the elementary/middle level. At the high school level, a subgroup must
have a Level 1 for Weighted Average Achievement, Core Subject Perfor-
mance, and Graduation Rate indicators. Under New York’s ESSA account-
ability system, Level 1 is assigned to subgroups performing at the bottom
10 percent. To identify the bottom 5 percent of schools for CSI, the Depart-
ment had to start with a pool of the bottom 10 percent of schools, because
some schools will be performing at higher than 5 percent (but lower than
10 percent) for one of the aforementioned indicators. Level 2 band was
not used to preliminarily identify schools for CSI, ATSI, or TSI based on
2021–2022 school year results. Regarding the Graduation Rate indicator,
the percentile methodology is used to identify the lowest 10 percent of
schools with the unweighted average Graduation Rate, which an absolute
score would not accomplish. If an absolute cut point of 67 percent is used
for the Graduation Rate indicator, it will not provide the 5 percent schools
required to be identified for CSI. No changes are necessary.

6. COMMENT: A commenter stated, “We ask that SED reconsider
excluding a Core Performance Index measure for these schools with less
than 50% of the number of weighted student results due to high-opt outs.
We further recommend weighting the Core Performance Index more heav-
ily than the Weighted Average Achievement measure as it measures actual
student performance. Schools that should be in good standing based on
actual performance must devote time, energy, and resources where they
may not be most useful.”

DEPARTMENT RESPONSE: For making preliminary elementary/
middle CSI, ATSI, and TSI accountability status decisions based on 2021–
2022 school year results, the Department used only Scenario 1 of the deci-
sion table. To meet Scenario 1 of the decision table, the subgroup had to
be in Level 1 for both Weighted Average Achievement and Core Subject
Performance indicators. Therefore, if a Core Subject Performance is sup-
pressed, then the subgroup will not meet Scenario 1 and will not be
identified. Both Weighted Average Achievement and Core Subject Perfor-
mance Indicators carry equal weights in the decision table used to identify
schools for CSI, ATSI, and TSI. ESSA requirements prohibit weighting
Core Subject Performance more than Weighted Average Achievement, or
not making a Weighted Average Achievement determination because
students did not test. No changes are necessary.

7. COMMENT: A commenter expressed concerns about how public
comments were received. The commenter wrote, “The Emergency Regula-
tions originally adopted in October were extended at the December meet-
ing through the consent agenda, without discussion by the Regents. SED
has not proposed an additional comment period with this new action and

intends to present Regulations for permanent adoption at the February
meeting. The timeline would mean that the Department will not be making
any changes to the current Emergency Regulations regardless of any com-
ments received. It is unclear how the Department could predetermine that
no substantive changes will be made to Emergency Regulations while a
comment period is still open.”

DEPARTMENT RESPONSE: The Department followed the 60-day
public comment period requirement under the State Administrative Proce-
dure Act and any comment received within this window was reviewed
prior to submission for permanent adoption. The December consent adop-
tion item was to ensure that the emergency action taken at the October
meeting remained continuously in effect until the proposed rule could be
brought back for permanent adoption. There was no determination at that
time that no substantive changes would be made to the proposed rule. This
comment is outside the scope of the proposed amendments; therefore, no
changes are necessary.

NOTICE OF ADOPTION

Deferment of the Declaration of a Major by Matriculated
Students for State Financial Aid Purposes

I.D. No. EDU-42-22-00007-A

Filing No. 135

Filing Date: 2023-02-14

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 145-2.4 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207 and 661

Subject: Deferment of the declaration of a major by matriculated students
for State financial aid purposes.

Purpose: To allow students who matriculate with college credits to have
additional time to declare their major and remain eligible for state financial
aid.

Text or summary was published in the October 19, 2022 issue of the Reg-
ister, I.D. No. EDU-42-22-00007-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Practice of Registered Dental Assisting

I.D. No. EDU-42-22-00008-A

Filing No. 139

Filing Date: 2023-02-14

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 61 and section 61.13 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507 and 6808;
L. 2022, ch. 512; L. 2019, ch. 390

Subject: Practice of registered dental assisting.

Purpose: To conform the Commissioner’s regulations with chapter 512 of
the Laws of 2022 and chapter 390 of the Laws of 2019.

Text or summary was published in the October 19, 2022 issue of the Reg-
ister, I.D. No. EDU-42-22-00008-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
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Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Requirements for Members of the Standing Committee for the
Regents Examination Appeals Process

I.D. No. EDU-42-22-00009-A

Filing No. 138

Filing Date: 2023-02-14

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 100.5(d)(7) of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 209, 305, 309
and 3204

Subject: Requirements for members of the standing committee for the
Regents examination appeals process.

Purpose: To provide flexibility on who may serve as a member of the
standing committee for the Regents examination appeals process.

Text or summary was published in the October 19, 2022 issue of the Reg-
ister, I.D. No. EDU-42-22-00009-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, 89 Washington Ave-
nue, Room 112EB, Albany, NY 12234, (518) 474-6400, email:
legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

HEARING(S) SCHEDULED

Special Education Due Process Hearings

I.D. No. EDU-09-23-00031-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 200.5 of Title 8 NYCRR.

Statutory authority: Education Law, sections 107, 207, 305, 3214, 4403,
4404 and 4410

Subject: Special education due process hearings.

Purpose: To amend due process hearing procedures relating to extensions,
mediation and resolution, rules of conduct, and use of in-person, telecon-
ference, and videoconference hearings.

Public hearing(s) will be held at: 11:30 a.m., May 1, 2023, via Zoom,
Link: https://us06web.zoom.us/j/84161631017?pwd=ajk0Nlloe
TBOR1BSc1g0ZDRmelBZZz09, Meeting ID: 841 6163 1017, Passcode:
w0QRHu, Call In: +1 646 558 8656 US (New York); 6:00, May 1, 2023,
via Zoom, Link: https://us06web.zoom.us/j/87150443913?pwd=a
DdGU2JPZWNXa1J2aU5BYWlGLzBodz09, Meeting ID: 871 5044
3913, Passcode: VWm9UT, Call In: +1 646 558 8656 US (New York);
4:00 p.m., May 2, 2023, at the Education Department, 89 Washington
Ave., Albany, NY 12234.

Pre-registration is required at stakeholderDPU@nysed.gov or (518)
473-0170

Sign-In with Security on 1st Fl. Washington Ave. Entrance.

Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.

Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of proposed rule: 1. Paragraph (5) of subdivision (j) of section 200.5
of the Regulations of the Commissioner of Education is amended to read
as follows:

(5)…
(i)…
(ii) [The impartial hearing officer may grant a request for an exten-

sion only after fully considering the cumulative impact of the following
factors] The initial request for an extension may be granted only for good
cause shown and only for the minimum necessary length of time. Although
the party’s consent to an extension request weighs in favor of granting the
request, their consent does not, by itself, constitute good cause for an
extension. The impartial hearing officer shall consider the following in
deciding whether there is good cause for an extension:

(a)…
(b)…
(c)…
(d) whether there has already been a delay in the proceeding

through the actions of one of the parties[.];
(e) the amount of time the proceedings have been pending;
(f) whether the extension will inconvenience any witnesses;
(g) whether the extension is requested due to facts beyond the

requesting party’s control; and
(h) any other fact or consideration that the impartial hearing of-

ficer considers relevant.
(iii) [Absent a compelling reason or a specific showing of substan-

tial hardship, a request for an extension shall not be granted because of
school vacations, a lack of availability resulting from the parties and/or
representatives’ scheduling conflicts, avoidable witness scheduling
conflicts, or other similar reasons. Upon a finding of good cause based on
the likelihood that a settlement may be reached, an extension may be
granted for settlement discussions between the parties. The impartial hear-
ing officer shall not rely on the agreement of the parties as a basis for
granting an extension.] No proceeding or deadline may be extended more
than once, except upon a showing of exceptional circumstances as
determined by the impartial hearing officer. Exceptional circumstances
may include the need to present additional witness testimony that could
not reasonably be completed within the length of an ordinary hearing day
(i.e., eight hours with reasonable breaks, including lunch). In addition,
where an attorney requests an extension based upon time constraints
imposed by another pending legal matter, the attorney must submit an af-
firmation to the impartial hearing officer that states the nature of the
conflicting matter, the court or tribunal hearing the matter, the judge or
impartial hearing officer before whom the matter is scheduled, and the
date, time, place and approximate duration of the engagement. If the par-
ent is accompanied by a non-attorney representative who requests an
extension based upon time constraints imposed by other advocacy work,
the non-attorney representative must submit an affirmation to the impartial
hearing officer that states the nature of the conflicting matter, the court or
tribunal hearing the matter, the impartial hearing officer before whom the
matter is scheduled, and the date, time, place and approximate duration of
the engagement.

(iv) Notwithstanding any other provision of this section, if the par-
ties have made substantial progress toward settlement, as determined by
the impartial hearing officer, they may jointly request that the matter be
dismissed, without prejudice, until the parties finalize such settlement
agreement. The statute of limitations applicable to a due process com-
plaint shall be tolled for a period of six months from the date of such
dismissal. The student’s right to remain in his or her then-current
educational placement, pursuant to subdivision (m) of this section, shall
continue until a settlement agreement is executed or until expiration of the
six-month tolling of the statute of limitations. No extension shall be
granted after the record close date.

(v) A party may not withdraw and refile or amend a due process
complaint for the primary purpose of obtaining additional extensions of
time. If an impartial hearing officer determines that a party refiled or
amended such a complaint primarily for such reason, he or she shall
dismiss the complaint for abuse of process.

[(iv)](vi) The impartial hearing officer shall promptly respond in
writing to each request for an extension and shall set forth the facts relied
upon for each extension granted. The response shall become part of the
record. The impartial hearing officer may render an oral decision to an oral
request for an extension if the discussions are conducted on the record, but
shall subsequently provide that decision in writing and include it as part of
the record. For each extension granted, the impartial hearing officer shall
set a new date for rendering his or her decision, notify the parties in writ-
ing of such date, and as required, revise the schedule of remaining hearing
dates set forth in the written prehearing order issued pursuant to clause
(3)(xi)(b) of this subdivision to ensure that the impartial hearing officer’s
decision is issued by the revised decision due date.
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[(v)](vii) The impartial hearing officer shall determine when the
record is closed and notify the parties of the date the record is closed. The
decision of the impartial hearing officer shall be based solely upon the rec-
ord of the proceeding before the impartial hearing officer and shall set
forth the reasons and the factual basis for the determination. The decision
shall reference the hearing record to support the findings of fact. The
impartial hearing officer shall attach to the decision a list identifying each
exhibit admitted into evidence. Such list shall identify each exhibit by
date, number of pages, and exhibit number or letter. In addition, the deci-
sion shall include an identification of all other items the impartial hearing
officer has entered into the record. The decision shall also include a state-
ment advising the parents and the board of education of the right of any
party involved in the hearing to obtain a review of such a decision by the
State review officer in accordance with subdivision (k) of this section. The
decision of the impartial hearing officer shall be binding upon both parties
unless appealed to the State review officer. Impartial hearing officers must
sign and date their decisions as of the date the decision is being distributed
and shall distribute the decision to the parties on that same day. This date
shall also constitute the case closure date reported by a district to the Of-
fice of Special Education in the New York State Education Department.

[(vi)](viii) For purposes of this section, the record shall include
copies of:

(a)…
(b)…
(c)…
(d)…
(e)…
(f) …
(g)…
(h)…

2. Subdivision (h) of section 200.5 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

(h) Mediation.
(1) During the resolution period pursuant to paragraph (2) of

subdivision (j) of this section, the parties may agree to engage in media-
tion for any matter for which an impartial due process hearing may be
brought. Parties may also agree to engage in mediation at any time,
including prior to the filing of a due process complaint notice, for any
matter in which an impartial due process hearing may be brought. Where
parties agree to engage in mediation prior to the filing of a due process
complaint, the student has the right to remain in his or her then-current
educational placement, consistent with subdivision (m) of this section. If
the parties determine that they are unable to resolve the complaint in
mediation, the parent must file a due process complaint concerning the
matter that is the subject of mediation within 14 days of such determina-
tion to continue their current placement, unless the parties otherwise
agree. Each school district must ensure that procedures are established
and implemented to allow parties to resolve disputes [involving any mat-
ter for which an impartial due process hearing may be brought, including
matters arising prior to the filing of a due process complaint notice] through
a mediation process. Such procedures must ensure that:

(i)…
(ii)…
(iii)…
(iv)…
(v)…
(vi) In the case that a resolution is reached to resolve the complaint

through the mediation process, the parties shall execute a legally binding
written agreement that sets forth the resolution and that states that all
discussions that occurred during the mediation process shall remain
confidential and may not be used as evidence in any subsequent due pro-
cess hearing or civil proceeding of any federal or State court. The agree-
ment shall be signed by both the parent and a representative of the school
district who has the authority to bind the school district. The written,
signed agreement is enforceable in any State court of competent jurisdic-
tion, [or] in a district court of the United States, or, with respect to matters
concerning Part B of the Individuals with Disabilities Education Act,
through the state complaint procedures outlined in subdivision (l) of this
section.

(2)…
(3)…
(4)…
(5) ...

3. Paragraph (3) of subdivision (j) of section 200.5 of the Regulations
of the Commissioner of Education is amended by adding a new subpara-
graph (xviii) to read as follows:

(xviii) At all times throughout an impartial hearing, representa-
tives of the parties, including attorneys and non-attorney representatives
must:

(a) Be familiar with and comply with all applicable laws and

rules, and the orders and directions of the impartial hearing officer. At-
torneys and representatives shall not disregard the authority of the
impartial hearing officer.

(b) Conduct themselves at in a dignified, orderly, and decorous
manner. At the hearing, attorneys or representatives must address
themselves to the impartial hearing officer at all times and cooperate with
the orderly conduct of the proceedings. Attorneys and representatives
shall not engage in abusive behavior or any disturbance that directly or
indirectly disrupts, obstructs, or interrupts the proceedings.

4. Clauses (h) and (i) of subparagraph (xii) of paragraph (3) of subdivi-
sion (j) of section 200.5 of the Regulations of the Commissioner of Educa-
tion is amended to read as follows:

(h) [The impartial hearing officer may conduct the impartial
hearing by video conference during a declared State of emergency issued
by the Governor pursuant to an Executive Order,] The impartial hearing
officer, with the consent of the parent, may conduct the hearing in person,
by video conference or teleconference, provided that all personally identifi-
able data, information or records pertaining to students with disabilities
during such hearing shall be subject to the requirements of paragraph (e)(2)
of this section.

[(i) The impartial hearing officer may conduct the impartial hear-
ing by video conference or teleconference with the consent of the parent
which may be obtained at a pre-hearing conference, or a minimum of 10
days before the scheduled hearing date, provided that all personally
identifiable data, information or records pertaining to students with dis-
abilities during such hearing shall be subject to the requirements of section
200.5(e)(2) of this Part.]

5. Subparagraph (iv) of paragraph (2) of subdivision (j) of section 200.5
of the Regulations of the Commissioner of Education is amended to read
as follows:

(iv) Written settlement agreement. If during the resolution process,
the parent and school district reach an agreement to resolve the complaint,
the parties shall execute a legally binding agreement that is signed by both
the parent and a representative of the school district who has the authority
to bind the school district. Such agreement shall be enforceable in any
State court of competent jurisdiction, [or] in a district court of the United
States, or, with respect to matters concerning Part B of the Individuals
with Disabilities Education Act, through the state complaint procedures
outlined in subdivision (l) of this section. A party may void such agree-
ment within three business days of the agreement’s execution.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Christopher Suriano, As-
sistant Commissioner, NYS Education Department, Office of Special
Education, 89 Washington Avenue, Room 301M EB, Albany, NY 12234,
(518) 473-2878, email: REGCOMMENTS@nysed.gov

Public comment will be received until: Five days after the last scheduled
public hearing.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and of all the
educational work of the state.

Education Law § 207 (not subdivided) grants general rule-making
authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law § 3214(3)(g) establishes the authority of an impartial
hearing officer relating to a change in placement to interim alternative
educational settings.

Education Law § 4403 outlines the Department’s responsibilities
regarding special education programs and services to students with
disabilities. Section 4403(3) authorizes the Department to adopt regula-
tions as the Commissioner deems in their best interest.

Education Law § 4404 establishes the appeal procedures for students
with disabilities. Subdivision (1) authorizes and requires the Commis-
sioner to promulgate regulations relating to the qualifications, procedures
and timelines for impartial hearings, as well as procedures for the suspen-
sion or revocation of impartial hearing officer certification for good cause.

Education Law § 4410(7) provides that a parent may file a written
request with the board of education for an impartial hearing with respect
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to any matter relating to the identification, evaluation or educational place-
ment of, or provision of a free appropriate public education to preschool
students with disabilities. Subdivision (14) authorizes the Commissioner
to adopt regulations to implement such statute.

2. LEGISLATIVE OBJECTIVES:
Consistent with the above statutory authority, the proposed rule is nec-

essary to improve the process and conduct of special education due pro-
cess hearings by amending provisions related to the issuance of exten-
sions, mediation, rules of conduct, and use of teleconference and
videoconference.

3. NEEDS AND BENEFITS:
Extensions:
State and federal law generally require that a special education impartial

hearing decision be rendered within 75 days of receipt of a due process
complaint.1 Impartial hearing officers (IHOs) may grant extensions to this
timeframe if requested by the parties provided certain requirements are
met. Despite the existing requirements in regulation, IHOs in New York
City grant an inordinate number of extensions, resulting in delays in
dispute resolution. This is contrary to the purpose of the special education
due process hearing system, which is to timely resolve disputes between
parents and school districts.

During the 2021-2022 school year, IHOs granted over 80,000 exten-
sions in New York State, 79,203 (99 percent) of which originated from
New York City. This has resulted in exceptionally lengthy hearings. Many
such extensions are granted where, despite an agreement between the par-
ties, the parties await final approval of a settlement by the New York City
Department of Education. Cases can be extended for months or even years
after the original 75-day period has passed2 and yet still be considered
timely as a result of extensions.

Therefore, the Department proposes to amend section 200.5(j)(5) of the
Commissioner’s regulations related to the issuance of extensions. Specifi-
cally, the proposed amendment:

D Includes additional reasons for an IHO to consider in determining
whether good cause exists to grant an extension;

D Permits no more than a single extension unless there is a showing of
exceptional circumstances by the parties. Exceptional circumstances may
include the need to present additional witness testimony that could not
reasonably be completed within the length of an ordinary hearing day. The
parties must file an affirmation of an actual conflicting engagement when
seeking an additional extension on this basis; and

D Creates a process by which parents or guardians who have settled
with a school district may withdraw their complaints and remain in their
then-current education placement until final execution of a settlement.

The Department anticipates that the proposed amendments will
ameliorate overreliance on extensions by the parties and the IHOs in New
York City and ensure more efficient and timely decisions.

Mediation and Resolution:
Mediation and resolution are viable but underutilized due process hear-

ing dispute resolution mechanisms in New York State. In the 2021-2022
school year, there were 18,200 due process complaints filed in New York
State, and only 355 requested special education mediation. Of the 355
requests, only 202 mediation agreements were reached. Concerning reso-
lution, the regulations require that a resolution meeting be held in the vast
majority of cases prior to proceeding to the hearing (see 8 NYCRR
200.5(j)(2)).3 Nevertheless, of the 18,200 due process complaints filed,
only 983 resolution meetings were held, and only 345 written settlement
agreements were reached through resolution.

If a district fails to implement an agreed-upon mediation or resolution
agreement, such agreements are enforceable “in any State court of
competent jurisdiction or in a district court of the United States” (8
NYCRR 200.5(h)(1)(vi), 200.5(j)(2)(iv)). This is likely to be an expensive
and lengthy process that may further discourage parents from engaging in
mediation and/or resolution. However, the state complaint procedures
available in section 200.5(l) of the Commissioner’s regulations is an
alternative process that parents may find more accessible, and preferable,
than judicial enforcement. Moreover, while federal regulations only ad-
dress the use of judicial enforcement of mediation and resolution agree-
ments, nothing in the federal regulations prohibits the use of nonjudicial
mechanisms to resolve allegations that the public agency did not imple-
ment a mediation agreement, provided the State’s mechanism is not
mandatory and does not otherwise delay or deny a parties’ right to seek
enforcement of the agreement through the judicial enforcement mecha-
nisms (see 34 CFR 300.506(b)(7), 300.510(d)(2); https://sites.ed.gov/idea/
files/ idea/policy/speced/guid/idea/memosdcltrs/
acccombinedosersdisputeresolutionqafinalmemo-7-23-13.pdf).

Given the overwhelming number of due process complaints filed in
New York State, the Department intends to make mediation more readily
available and accessible to families and to further encourage family
participation in resolution sessions, consistent with regulatory
requirements. Therefore, the Department proposes to amend sections

200.5(h) and 200.5(j)(2) of the Commissioner’s regulations to allow for
enforcement of mediation and resolution agreements through the state
complaint process outlined in section 200.5(l) of the Commissioner’s
regulations. Additionally, to promote the use of mediation, the Department
proposes to amend section 200.5(h)(1) of the Commissioner’s regulations
to encourage the use of mediation, consistent with Education Law § 4404-
a(2).

Rules of Conduct:
The Department has received several complaints from school districts

concerning the conduct of non-attorney advocates during impartial due
process hearings. Therefore, on September 13, 2022, the Department com-
municated to all certified IHOs that they must accord all parties a meaning-
ful opportunity to exercise their rights during the impartial hearing and if a
party, witness, or advocate engaging in abusive or harassing conduct de-
spite warning or admonishment, an IHO should take remedial measures.

It is imperative that all individuals appearing before an IHO, attorneys
and non-attorney representatives alike, remain respectful and courteous
throughout the hearing process. Therefore, the Department proposes to
amend section 200.5(j)(3) of the Commissioner’s regulations to provide
that attorneys and representatives must be familiar with, and comply with,
all applicable laws, rules, orders, and directions of an IHO. This regulation
provides that all attorneys and representatives must conduct themselves at
all times in a dignified, orderly, and decorous manner; they are specifically
prohibited from engaging in abusive or disorderly behavior. Additionally,
they may not disregard the IHO’s authority, including refusing to comply
with the directions of an IHO during proceedings.

The Department expects that these amendments will ensure a more ef-
ficient hearing process and reduce the time in which it takes IHOs to
complete hearings.

Use of In-Person, Teleconference, and Videoconference:
The Department proposes to amend section 200.5(j)(3)(xii)(h) and (i)

of the Commissioner’s regulations, regarding the use of teleconference
and videoconference hearings and whether such hearings are permissible,
to simplify the requirements and provide additional flexibility to parents
and IHOs. The Department proposes to amend such provisions to provide
that IHOs may determine, with the consent of the parent, whether a hear-
ing should be conducted in person, by teleconference, or videoconference.
The Department anticipates that this will reduce inefficiencies and confu-
sion related to the use of teleconference and videoconference for such
hearings.

4. COSTS:
(a) Costs to State government: There are no additional costs to State

government beyond those inherent in statute.
(b) Costs to local government: There are no additional costs to local

government beyond those inherent in statute.
(c) Cost to private regulated parties: There are no additional costs to

private regulated parties.
(d) Cost to the regulatory agency: There are no additional costs to the

State Education Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
The proposed rule imposes no new reporting or other paperwork

requirements beyond those imposed by statute.
7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

federal requirements.
8. ALTERNATIVES:
The proposed rule is necessary to improve the process and conduct of

special education due process hearings by amending provisions related to
the issuance of extensions, mediation, rules of conduct, and use of
teleconference and videoconference. There are no significant alternatives
to the proposed rule available and none were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be presented for per-

manent adoption at the June 2023 Regents meeting, after publication of
the proposed amendment in the State Register, holding of public hearings
as required by the Individuals with Disabilities Education Act (IDEA),4

and expiration of the 60-day public comment period required under the
State Administrative Procedure act. If adopted at the June 2023 meeting,
the revised proposed rule will become effective on June 28, 2023. It is
anticipated that regulated parties will be ably to comply with the proposed
rule on its effective date.

———————————
1IHOs have 45 days to render a decision following the end of the 30-day
resolution period.
2Some of New York State’s oldest cases have been open for over 1,000
days.
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3In cases where the due process complaint is brought by a school district,
districts are not required to hold resolution meetings.
4The public hearing notice will be published as part of the Notice of
Proposed Ruel Making in the March 1, 2023 State Register Publication.

Regulatory Flexibility Analysis
(a) Small businesses:
The purpose of the proposed amendment is to improve the process and

conduct of special education due process hearings by amending provisions
related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference.

Because it is evident from the nature of the proposed amendments that
they do not affect small businesses, no further measures were needed to
ascertain that fact, and none were taken. Accordingly, a regulatory flex-
ibility analysis for small businesses is not required and one has not been
prepared.

(b) Local governments:
1. EFFECT OF RULE:
The purpose of the proposed amendment is to improve the process and

conduct of special education due process hearings by amending provisions
related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference. The proposed amendment applies
to each of the 731 public school districts within the State.

2. COMPLIANCE REQUIREMENTS:
The Department proposes to amend section 200.5(j)(5) of the Commis-

sioner’s regulations related to the issuance of extensions. Specifically, the
proposed amendment:

D Includes additional reasons for an IHO to consider in determining
whether good cause exists to grant an extension;

D Permits no more than a single extension unless there is a showing of
exceptional circumstances by the parties. Exceptional circumstances may
include the need to present additional witness testimony that could not
reasonably be completed within the length of an ordinary hearing day. The
parties must file an affirmation of an actual conflicting engagement when
seeking an additional extension on this basis; and

D Creates a process by which parents or guardians who have settled
with a school district may withdraw their complaints and remain in their
then-current education placement until final execution of a settlement.

Regarding mediation, the Department proposes to amend sections
200.5(h) and 200.5(j)(2) of the Commissioner’s regulations to allow for
enforcement of mediation and resolution agreements through the state
complaint process outlined in section 200.5(l) of the Commissioner’s
regulations. Additionally, to promote the use of mediation, the Department
proposes to amend section 200.5(h)(1) of the Commissioner’s regulations
to encourage the use of mediation, consistent with Education Law § 4404-
a(2).

Regarding conduct of hearings, the Department proposes to amend sec-
tion 200.5(j)(3) of the Commissioner’s regulations to provide that at-
torneys and representatives must be familiar with, and comply with, all
applicable laws, rules, orders, and directions of an IHO. This regulation
provides that all attorneys and representatives must conduct themselves at
all times in a dignified, orderly, and decorous manner; they are specifically
prohibited from engaging in abusive or disorderly behavior. Additionally,
they may not disregard the IHO’s authority, including refusing to comply
with the directions of an IHO during proceedings.

Finally, the Department proposes to amend section 200.5(j)(3)(xii)(h)
and (i) of the Commissioner’s regulations, regarding the use of teleconfer-
ence and videoconference hearings and whether such hearings are permis-
sible, to simplify the requirements and provide additional flexibility to
parents and IHOs. The Department proposes to amend such provisions to
provide that IHOs may determine, with the consent of the parent, whether
a hearing should be conducted in person, by teleconference, or
videoconference.

3. PROFESSIONAL SERVICES:
The proposed amendment does not require any additional professional

service requirement on local governments.
4. COMPLIANCE COSTS:
The proposed amendment will not impose any additional program, ser-

vice, duty, responsibility or costs on local governments.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any technological requirements on

local governments. See compliance costs section above regarding eco-
nomic feasibility.

6. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to improve the process and

conduct of special education due process hearings by amending provisions
related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference. Because of the nature of the
proposed rule, the Department does not anticipate that the proposed rule
will have any adverse economic impact on local governments. Therefore,
no alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
One in person and two virtual public hearings will be conducted to

obtain comment on the proposed rule. In addition, copies of the proposed
amendment have been provided to school districts through the offices of
the district superintendents of each supervisory district in the State and to
the chief school officers of the five big city school districts.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to each of the 731 public school districts in

the State and all Impartial Hearing Officers (IHOs) certified by the State
Education Department, including those located in the 44 rural counties
with less than 200,000 inhabitants and the 71 towns in urban counties with
a population density of 150 per square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment is to improve the process and
conduct of special education due process hearings by amending provisions
related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference.

The Department proposes to amend section 200.5(j)(5) of the Commis-
sioner’s regulations related to the issuance of extensions. Specifically, the
proposed amendment:

D Includes additional reasons for an IHO to consider in determining
whether good cause exists to grant an extension;

D Permits no more than a single extension unless there is a showing of
exceptional circumstances by the parties. Exceptional circumstances may
include the need to present additional witness testimony that could not
reasonably be completed within the length of an ordinary hearing day. The
parties must file an affirmation of an actual conflicting engagement when
seeking an additional extension on this basis; and

D Creates a process by which parents or guardians who have settled
with a school district may withdraw their complaints and remain in their
then-current education placement until final execution of a settlement.

Regarding mediation, the Department proposes to amend sections
200.5(h) and 200.5(j)(2) of the Commissioner’s regulations to allow for
enforcement of mediation and resolution agreements through the state
complaint process outlined in section 200.5(l) of the Commissioner’s
regulations. Additionally, to promote the use of mediation, the Department
proposes to amend section 200.5(h)(1) of the Commissioner’s regulations
to encourage the use of mediation, consistent with Education Law § 4404-
a(2).

Regarding conduct of hearings, the Department proposes to amend sec-
tion 200.5(j)(3) of the Commissioner’s regulations to provide that at-
torneys and representatives must be familiar with, and comply with, all
applicable laws, rules, orders, and directions of an IHO. This regulation
provides that all attorneys and representatives must conduct themselves at
all times in a dignified, orderly, and decorous manner; they are specifically
prohibited from engaging in abusive or disorderly behavior. Additionally,
they may not disregard the IHO’s authority, including refusing to comply
with the directions of an IHO during proceedings.

Finally, the Department proposes to amend section 200.5(j)(3)(xii)(h)
and (i) of the Commissioner’s regulations, regarding the use of teleconfer-
ence and videoconference hearings and whether such hearings are permis-
sible, to simplify the requirements and provide additional flexibility to
parents and IHOs. The Department proposes to amend such provisions to
provide that IHOs may determine, with the consent of the parent, whether
a hearing should be conducted in person, by teleconference, or
videoconference.

3. COSTS:
The proposed amendment does not impose any additional costs to

school districts or certified IHOs, including those located in rural areas.
4. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to improve the process and

conduct of special education due process hearings by amending provisions
related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference. Because of the nature of the rule,
the Department does not anticipated that it will have any adverse eco-
nomic impact on local governments or IHOs, including those located in
rural areas. Therefore, not alternatives requirements for local governments
or IHOs located in rural areas were considered.

5. RURAL AREA PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. In addition, copies of the proposed amendment have been
provided to school districts through the offices of the district superinten-
dents of each supervisory district in the State and to the chief school of-
ficers of the five big city school districts.

Job Impact Statement
The purpose of the proposed amendment is to improve the process and

conduct of special education due process hearings by amending provisions
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related to the issuance of extensions, mediation, rules of conduct, and use
of teleconference and videoconference.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Indigenous Culture and Language Studies Certificate

I.D. No. EDU-09-23-00028-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 30-1.8, 52.21, 80-3.2, 80-3.3
and 80-3.7 of Title 8 NYCRR.
Statutory authority: Education Law, sections 101, 207, 208, 210, 305,
308, 3001, 3004 and 3009
Subject: Indigenous Culture and Language Studies Certificate.
Purpose: To establish the Indigenous Culture and Language Studies
certificate.
Text of proposed rule: 1. Paragraphs (15) and (16) of subdivision (a) of
section 30-1.8 of the Rules of the Board of Regents are amended and a
new paragraph (17) is added to read as follows:

(15) English as a second language; [and]
(16) Computer science[.]; and
(17) Indigenous Culture and Language Studies.
2. Item (iv) of subclause (1) of clause (b) of subparagraph (ii) of

paragraph (2) of subdivision (b) of section 52.21 of the Regulations of the
Commissioner of Education is amended to read as follows:

(iv) language acquisition and literacy development by na-
tive English speakers and students who are English language learners—
and skill in developing the listening, speaking, reading, and writing skills
of all students, including at least six semester hours of such study for
teachers of early childhood education, childhood education, middle child-
hood education, and adolescence education; teachers of students with dis-
abilities, students who are deaf or hard-of-hearing, students who are blind
or visually impaired, and students with speech and language disabilities;
teachers of English to speakers of other languages; teachers of indigenous
culture and language studies; and library media specialists. This six se-
mester hour requirement may be waived upon a showing of good cause
satisfactory to the commissioner, including but not limited to a showing
that the program provides adequate instruction in language acquisition and
literacy development through other means;

3. Subparagraph (v) of paragraph (3) of subdivision (b) of section 52.21
of the Regulations of the Commissioner of Education is amended to read
as follows:

(v)…
(a)…

(1)…
(2) For certificates in indigenous culture and language stud-

ies (all grades), in addition to meeting the general requirements for the
content core prescribed in clause (2)(ii)(a) of this subdivision, the content
core shall be at least a total of 18 semester hours that provides a knowl-
edge base for assisting students in understanding indigenous cultures
and/or languages.

(b)…
(1)…
(2)…
(3)…
(4) Notwithstanding any provision of this section, for regis-

tered programs leading to the indigenous culture and language studies
(all grades) certificate, the mentoring teachers or school-based teacher
educators who work with candidates during the student teaching,
practicum, or residency experience may:

(i) hold a permit in an indigenous language in lieu of being
certified in the subject area of certification sought or in a closely related
area as described in subclause (2)(ii)(b)(2) of this subdivision; and

(ii) such permit holder may have at least one year of full-
time teaching experience, or the equivalent, in lieu of having the minimum
number of years of full-time teaching experience as described in subclause
(2)(ii)(b)(2) of this subdivision.

4. Subparagraphs (xxii) through (l) of paragraph (1) of subdivision (e)
of section 80-3.2 of the Regulations of the Commissioner of Education are
relettered subparagraphs (xxiii) through (li) and a new subparagraph (xxii)
is added to read as follows:

(xxii) Indigenous Culture and Language Studies
5. Subparagraph (i) of paragraph (2) of subdivision (b) of section 80-3.3

of the Regulations of the Commissioner of Education is amended to read
as follows:

(i)
[(a)] Except as otherwise provided in this section, [for candidates

applying for certification on or after May 1, 2014 or candidates who ap-
plied for certification on or before April 30, 2014 but did not meet all the
requirements for an initial certificate on or before April 30, 2014, such]
candidates shall submit evidence of having achieved a satisfactory level of
performance on the New York State Teacher Certification Examination
educating all students test and the content specialty test(s) in the area of
the certificate, when available, [except] provided that a candidate seeking
an initial certificate in the [title of Speech and Language Disabilities (all
grades)] titles of indigenous culture and language studies (all grades) and
speech and language disabilities (all grades), or a candidate seeking an
initial certificate through individual evaluation under section 80-
3.7(a)(3)(xiii) of this subpart, shall not be required to achieve a satisfac-
tory level of performance on the content specialty test.

[(b) Examination requirement for candidates with a graduate
degree in science, technology, engineering, or mathematics and two years
of post-secondary teaching experience in the area of the certificate sought.

(1) Any candidate seeking an initial certificate in earth sci-
ence, biology, chemistry, physics, mathematics, or in a closely related field
as determined by the department in (grades 7-12) and who is applying for
an initial certificate through individual evaluation under section 80-
3.7(a)(3)(ii)(c) of this Subpart on or after May 1, 2014, or candidates who
applied for certification on or before April 30, 2014, but did not meet all
the requirements for an initial certificate through individual evaluation on
or before April 30, 2014, shall only be required to achieve a satisfactory
level of performance on the educating all students test.]

6. Paragraph (2) of subdivision (a) of section 80-3.7 of the Regulations
of the Commissioner of Education is amended to read as follows:

(2)…
(i)…
(ii)…
(iii) Content core. The candidate shall complete 30 semester hours

of coursework in the subject area of the certificate title, which may include
no more than six of the 30 semester hours in a cognate, meaning a related
field as determined by the department; provided, however that a candidate
seeking an initial certificate in computer science shall only be required to
complete 12 semester hours of coursework in the subject area of the certif-
icate title; provided further, however, that a candidate seeking an initial
certificate in indigenous culture and language studies shall only be
required to complete the number of semester hours of coursework in the
subject area of the certificate title as prescribed in subparagraph (xiv) of
paragraph (3) of this subdivision; provided further, however, that a
candidate who holds a classroom teaching certificate in a science certifi-
cate title, and is seeking a certificate in a different science certificate
title(s), shall only be required to complete 18 semester hours of coursework
in the subject area(s) of the additional science certificate title(s).

(iv) Pedagogical core. The candidate shall complete pedagogical
coursework as prescribed in clause (a) of this subparagraph and teaching
experience as prescribed in clause (b) of this subparagraph, provided that
candidates identified in this subparagraph shall not be required to demon-
strate completion of the pedagogical core requirements. A candidate who
holds one or more provisional certificates, permanent certificates, initial
certificates, or professional certificates in a title in the classroom teaching
service, other than a title in a specific career and technical subject (grades
7-12), shall not be required to demonstrate completion of the pedagogical
core requirements for an additional initial certificate in the classroom
teaching service sought, except for such candidates who are seeking an
additional initial certificate in one or more of the following titles: early
childhood education, childhood education, generalist in middle childhood
education (grades 5-9), specialist in middle childhood education (grades
5-9), English to speakers of other languages (all grades), indigenous
culture and language studies (all grades), literacy (birth-grade 6), literacy
(grades 5-12), literacy (all grades), students with disabilities (birth-grade
2), students with disabilities (grades 1-6), students with disabilities (grades
5-9), students with disabilities (grades 7-12), students with disabilities (all
grades), deaf and hard of hearing (all grades), blind or visually impaired
(all grades), and speech and language disabilities (all grades).

7. Paragraph (3) of subdivision (a) of section 80-3.7 of the Regulations
of the Commissioner of Education is amended by adding a new subpara-
graph (xiv) to read as follows:

(xiv) Indigenous culture and language studies.
(a) Content core. The content core prescribed in subparagraph

(2)(iii) of this subdivision shall consist of:
(i) 18 semester hours of coursework in the subject area of the

certificate title; or
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(ii) 12 semester hours of coursework in the subject area of the
certificate title and acceptable proficiency in an indigenous language as
determined by a designated official in the Nations who is approved by the
department.

(b) Pedagogical core. Within the pedagogical core prescribed in
subparagraph (2)(iv) of this subdivision, the candidate shall complete
three additional semester hours in teaching literacy skills.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov
Data, views or arguments may be submitted to: William P. Murphy, Dep-
uty Commissioner, NYS Education Department, Office of Higher Educa-
tion, 89 Washington Avenue, Room 975 EBA, Albany, NY 12234, (518)
473-3781, email: OHERegcomments@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law § 207 (not subdivided) grants general rule-making
authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 208 grants general rule-making authority to the
Regents to confer suitable certificates, diplomas and degrees on persons
who satisfactorily meet the requirements prescribed.

Education Law § 210(not subdivided) authorizes the Regents to register
domestic and foreign institutions in terms of New York standards.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law § 3001 establishes the qualifications of teachers in the
classroom.

Education Law § 3004(1) authorizes the Commissioner to promulgate
regulations governing the certification requirements for teachers employed
in public schools.

Education Law § 3009 prohibits school district money from being used
to pay the salary of an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The purpose of the proposed amendment is to establish a new Indig-

enous Culture and Language Studies (All Grades) certificate to promote
the teaching of indigenous cultures and languages. This certificate would
enable qualified teachers to provide formal instruction in indigenous
cultures and languages and thus support the preservation of these cultures
and languages in Nations across New York State.

3. NEEDS AND BENEFITS:
Supporting formal instruction in students’ home cultures and languages

is consistent with the Department’s efforts to advance culturally
responsive-sustaining education and with the Board of Regent’s initiative
to advance diversity, equity, and inclusion in schools across New York
State. Increasing the capacity and number of teachers who can teach
indigenous cultures and languages would support and bolster the aware-
ness, knowledge, and appreciation of indigenous cultures and languages
both within and outside of the Nations.

Currently, individuals who would like to teach an indigenous language
in New York State public schools can obtain a permit. Permits are avail-
able in areas for which no certificate exists upon approval of the Commis-
sioner (8 NYCRR 80-5.6(e)). To obtain the permit, individuals need to
complete the fingerprinting clearance and workshops that are required for
all certificates as well as receive a statement from a school district attest-
ing that the individual is qualified for the position for which the permit is
sought.

Although a permit authorizes an individual to teach in public schools, it
is not equivalent to a teaching certificate. Teachers who hold a certificate
demonstrated their content and pedagogical knowledge and skills through
the certification process and may be eligible for tenure in a school district.
Teachers who hold a permit do not have a tenure area and would not be
eligible for tenure. Additionally, the Professional teaching certificate is
continuously valid, while individuals who hold a permit would need to ap-
ply to renew their permit every five years after their first two-year permit.

To promote the teaching of indigenous cultures and languages, the
Department proposes regulatory amendments to establish a new Indig-
enous Culture and Language Studies (All Grades) certificate. This certifi-

cate would enable qualified teachers to provide formal instruction in
indigenous cultures and languages and thus support the preservation of
these cultures and languages in Nations across New York State.

Individuals who are knowledgeable about an indigenous language
would continue to be able to obtain a permit to teach the language pursu-
ant to section 80-5.6(e) of the Commissioner’s regulations if they do not
wish to pursue the proposed certificate. Having both the permit and
proposed new certificate as options allows permit holders to continue
practicing in the classroom while also attracting new teachers into this
area.

Proposed Amendments
Registered Indigenous Culture and Language Studies (All Grades)

Programs:
The Department proposes to amend section 52.21 of the Commis-

sioner’s regulations to create registration requirements for programs lead-
ing to the Initial and/or Professional Indigenous Culture and Language
Studies (All Grades) certificates. All registered teacher preparation
programs leading to initial certification include a content core and a
pedagogical core.

The content core requirement for registered programs leading to the
proposed Indigenous Culture and Language Studies (All Grades) certifi-
cate would be at least 18 semester hours that provide a knowledge base for
assisting students in understanding indigenous cultures and/or languages.

The pedagogical core requirements for the proposed Indigenous Culture
and Language Studies (All Grades) programs are the same as the pedagogi-
cal core requirements for other special subject (all grades) programs with
two exceptions. First, the proposed programs would include at least six se-
mester hours of study in language acquisition and literacy development,
consistent with social studies and world language programs. Second, the
mentoring teachers or school-based teacher educators who work with
candidates as part of the student teaching, practicum, or residency experi-
ence during the proposed program may: (1) hold a permit in an indigenous
language in lieu of being certified in the subject area of certification sought
or in a closely related area; and (2) such permit holder may have at least
one year of full-time teaching experience, or the equivalent, in lieu of hav-
ing the minimum number of years of full-time teaching experience
required for other programs. This will allow teachers who hold a permit in
an indigenous language to be mentoring teachers or school-based teacher
educators.

Indigenous Culture and Language Studies (All Grades) Certificate &
Tenure Area:

Certificate Title & Tenure:
The Department proposes to amend section 80-3.2 of the Commis-

sioner’s regulations to add the Indigenous Culture and Language Studies
(All Grades) certificate to the list of certificate titles in the classroom teach-
ing service, allowing candidates to be issued such certificate on the effec-
tive date of the proposed amendment. The proposed amendment also adds
the corresponding “Indigenous Culture and Language Studies” tenure area
to section 30-1.8 of the Rules of the Board of Regents.

Individual Evaluation Pathway:
Additionally, the Department proposes to amend section 80-3.7 of the

Commissioner’s regulations to allow candidates to apply for an Indigenous
Culture and Language Studies (All Grades) certificate through the individ-
ual evaluation pathway. For the content core requirement in this pathway,
candidates could either: (1) complete 18 semester hours of coursework in
indigenous cultures and/or languages; or (2) complete 12 semester hours
of coursework in indigenous cultures and/or languages and demonstrate
acceptable proficiency in an indigenous language as determined by a
designated official in the Nations who is approved by the Department. The
second option enables members of the Nations who speak an indigenous
language to have their knowledge of the language, which could not
otherwise be assessed, count towards certification. Nations would use
their own methods to determine acceptable proficiency in the language.

The pedagogical core for the proposed Indigenous Culture and Lan-
guage Studies (All Grades) certificate through the individual evaluation
pathway includes the general pedagogical core requirements for all certif-
icates through this pathway and an additional three semester hours in
teaching literacy skills, which is consistent with the pedagogical core
requirements for the social studies and world language certificates through
this pathway.

Certification Tests:
Section 80-3.3 of the Commissioner’s regulations requires candidates

who seek Initial teaching certification (other than career and technical
education certification) to pass the Educating All Students test and the
content specialty test(s) in the area of the certificate, when available, with
a few exceptions. The proposal expands the list of exceptions such that
candidates seeking an Initial Indigenous Culture and Language Studies
(All Grades) certificate would not be required to pass a content specialty
test. As described above, a designated official in the Nations who is ap-
proved by the Department would determine a candidate’s proficiency in an
indigenous language through the individual evaluation pathway.
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The Department also proposes technical amendments to this section to
remove outdated provisions and consolidate the provisions that except
certain candidates from passing a content specialty test.

4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government.
c. Costs to private regulated parties: The proposed amendment does not

impose any costs on teacher certification candidates. Teacher preparation
programs seeking to offer programs leading to the Indigenous Culture and
Language Studies (All Grades) certificate may incur costs in developing
and implementing a program leading to such certificate, which would align
with the program registration requirements in the proposed rule.

d. Costs to regulating agency for implementation and continued
administration: See above.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to establish a new Indigenous

Culture and Language Studies (All Grades) certificate to promote the
teaching of indigenous cultures and languages. There are no significant
alternatives, and none were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be adopted as a per-

manent rule by the Board of Regents at its June 2023 meeting. If adopted
at the June 2023 meeting, the proposed amendment will become effective
on June 28, 2023. It is anticipated that regulated parties will be able to
comply with the proposed rule by its effective date.

Regulatory Flexibility Analysis
The purpose of the proposed amendment is to establish a new Indig-

enous Culture and Language Studies (All Grades) certificate to promote
the teaching of indigenous cultures and languages. This certificate would
enable qualified teachers to provide formal instruction in indigenous
cultures and languages and thus support the preservation of these cultures
and languages in Nations across New York State.

Specifically, the proposed rule (1) creates registration requirements for
programs leading to the Initial and/or Professional Indigenous Culture and
Language Studies (All Grades) certificates; (2) adds the Indigenous
Culture and Language Studies (All Grades) certificate to the list of certifi-
cate titles in the classroom teaching service and the corresponding
“Indigenous Culture and Language Studies” tenure area; (3) allows
candidates to apply for an Indigenous Culture and Language Studies (All
Grades) certificate through the individual evaluation pathway; (4) provides
that candidates seeking such certificate would not be required to pass a
content specialty test.

Supporting formal instruction in students’ home cultures and languages
is consistent with the Department’s efforts to advance culturally
responsive-sustaining education and with the Board of Regent’s initiative
to advance diversity, equity, and inclusion in schools across New York
State. Increasing the capacity and number of teachers who can teach
indigenous cultures and languages would support and bolster the aware-
ness, knowledge, and appreciation of indigenous cultures and languages
both within and outside of the Nations.

Individuals who are knowledgeable about an indigenous language
would continue to be able to obtain a permit to teach the language pursu-
ant to section 80-5.6(e) of the Commissioner’s regulations if they do not
wish to pursue the proposed certificate. Having both the permit and
proposed new certificate as options allows permit holders to continue
practicing in the classroom while also attracting new teachers into this
area.

The proposed amendment does not impose any new recordkeeping or
other compliance requirements, and will not have an adverse economic
impact on small businesses or local government. Because it is evident
from the nature of the proposed amendment that it does not affect small
businesses or local governments, no further steps were needed to ascertain
that fact and one were taken. Accordingly, a regulatory flexibility analysis
for small businesses and local governments is not required and one has not
been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
This proposed amendment applies to all individuals in New York State

who pursue an Indigenous Culture and Language Studies (All Grades)
certificate in the classroom teaching service, as well as the programs lead-
ing to such certificate, including those located in the 44 rural counties with
fewer than 200,000 inhabitants and the 71 towns and urban counties with
a population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment is to establish a new Indig-
enous Culture and Language Studies (All Grades) certificate to promote
the teaching of indigenous cultures and languages. This certificate would
enable qualified teachers to provide formal instruction in indigenous
cultures and languages and thus support the preservation of these cultures
and languages in Nations across New York State.

Individuals who are knowledgeable about an indigenous language
would continue to be able to obtain a permit to teach the language pursu-
ant to section 80-5.6(e) of the Commissioner’s regulations if they do not
wish to pursue the proposed certificate. Having both the permit and
proposed new certificate as options allows permit holders to continue
practicing in the classroom while also attracting new teachers into this
area.

Proposed Amendments
Registered Indigenous Culture and Language Studies (All Grades)

Programs:
The Department proposes to amend section 52.21 of the Commis-

sioner’s regulations to create registration requirements for programs lead-
ing to the Initial and/or Professional Indigenous Culture and Language
Studies (All Grades) certificates. All registered teacher preparation
programs leading to initial certification include a content core and a
pedagogical core.

The content core requirement for registered programs leading to the
proposed Indigenous Culture and Language Studies (All Grades) certifi-
cate would be at least 18 semester hours that provide a knowledge base for
assisting students in understanding indigenous cultures and/or languages.

The pedagogical core requirements for the proposed Indigenous Culture
and Language Studies (All Grades) programs are the same as the pedagogi-
cal core requirements for other special subject (all grades) programs with
two exceptions. First, the proposed programs would include at least six se-
mester hours of study in language acquisition and literacy development,
consistent with social studies and world language programs. Second, the
mentoring teachers or school-based teacher educators who work with
candidates as part of the student teaching, practicum, or residency experi-
ence during the proposed program may: (1) hold a permit in an indigenous
language in lieu of being certified in the subject area of certification sought
or in a closely related area; and (2) such permit holder may have at least
one year of full-time teaching experience, or the equivalent, in lieu of hav-
ing the minimum number of years of full-time teaching experience
required for other programs. This will allow teachers who hold a permit in
an indigenous language to be mentoring teachers or school-based teacher
educators.

Indigenous Culture and Language Studies (All Grades) Certificate &
Tenure Area:

Certificate Title & Tenure:
The Department proposes to amend section 80-3.2 of the Commis-

sioner’s regulations to add the Indigenous Culture and Language Studies
(All Grades) certificate to the list of certificate titles in the classroom teach-
ing service, allowing candidates to be issued such certificate on the effec-
tive date of the proposed amendment. The proposed amendment also adds
the corresponding “Indigenous Culture and Language Studies” tenure area
to section 30-1.8 of the Rules of the Board of Regents.

Individual Evaluation Pathway:
Additionally, the Department proposes to amend section 80-3.7 of the

Commissioner’s regulations to allow candidates to apply for an Indigenous
Culture and Language Studies (All Grades) certificate through the individ-
ual evaluation pathway. For the content core requirement in this pathway,
candidates could either: (1) complete 18 semester hours of coursework in
indigenous cultures and/or languages; or (2) complete 12 semester hours
of coursework in indigenous cultures and/or languages and demonstrate
acceptable proficiency in an indigenous language as determined by a
designated official in the Nations who is approved by the Department. The
second option enables members of the Nations who speak an indigenous
language to have their knowledge of the language, which could not
otherwise be assessed, count towards certification. Nations would use
their own methods to determine acceptable proficiency in the language.

The pedagogical core for the proposed Indigenous Culture and Lan-
guage Studies (All Grades) certificate through the individual evaluation
pathway includes the general pedagogical core requirements for all certif-
icates through this pathway and an additional three semester hours in
teaching literacy skills, which is consistent with the pedagogical core
requirements for the social studies and world language certificates through
this pathway.
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Certification Tests:
Section 80-3.3 of the Commissioner’s regulations requires candidates

who seek Initial teaching certification (other than career and technical
education certification) to pass the Educating All Students test and the
content specialty test(s) in the area of the certificate, when available, with
a few exceptions. The proposal expands the list of exceptions such that
candidates seeking an Initial Indigenous Culture and Language Studies
(All Grades) certificate would not be required to pass a content specialty
test. As described above, a designated official in the Nations who is ap-
proved by the Department would determine a candidate’s proficiency in an
indigenous language through the individual evaluation pathway.

The Department also proposes technical amendments to this section to
remove outdated provisions and consolidate the provisions that except
certain candidates from passing a content specialty test.

3. COSTS:
The proposed amendment does not impose any costs on teacher certifi-

cation candidates. Teacher preparation programs seeking to offer programs
leading to the Indigenous Culture and Language Studies (All Grades) cer-
tificate may incur costs in developing and implementing a program lead-
ing to such certificate, which would align with the program registration
requirements in the proposed rule.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to establish a new Indigenous

Culture and Language Studies (All Grades) certificate to promote the
teaching of indigenous cultures and languages. The Department believes
that uniform standards for certification in indigenous culture and language
studies and for program registration requirements for programs leading to
Indigenous Culture and Language Studies certification must be established
across the State. Therefore, no alternatives were considered for those lo-
cated in rural areas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendments have been provided to the New

York Association of Colleges for Teacher Education (NYACTE), which
has members located in rural areas, for review and comment.
Job Impact Statement

The purpose of the proposed amendment is to establish a new Indig-
enous Culture and Language Studies (All Grades) certificate to promote
the teaching of indigenous cultures and languages. This certificate would
enable qualified teachers to provide formal instruction in indigenous
cultures and languages and thus support the preservation of these cultures
and languages in Nations across New York State.

Specifically, the proposed rule (1) creates registration requirements for
programs leading to the Initial and/or Professional Indigenous Culture and
Language Studies (All Grades) certificates; (2) adds the Indigenous
Culture and Language Studies (All Grades) certificate to the list of certifi-
cate titles in the classroom teaching service and the corresponding
“Indigenous Culture and Language Studies” tenure area; (3) allows
candidates to apply for an Indigenous Culture and Language Studies (All
Grades) certificate through the individual evaluation pathway; (4) provides
that candidates seeking such certificate would not be required to pass a
content specialty test.

Supporting formal instruction in students’ home cultures and languages
is consistent with the Department’s efforts to advance culturally
responsive-sustaining education and with the Board of Regent’s initiative
to advance diversity, equity, and inclusion in schools across New York
State. Increasing the capacity and number of teachers who can teach
indigenous cultures and languages would support and bolster the aware-
ness, knowledge, and appreciation of indigenous cultures and languages
both within and outside of the Nations.

Individuals who are knowledgeable about an indigenous language
would continue to be able to obtain a permit to teach the language pursu-
ant to section 80-5.6(e) of the Commissioner’s regulations if they do not
wish to pursue the proposed certificate. Having both the permit and
proposed new certificate as options allows permit holders to continue
practicing in the classroom while also attracting new teachers into this
area.

Because it is evident from the nature of the proposed amendments that
they will have no impact on the number of jobs or employment opportuni-
ties in New York State, no further steps were needed to ascertain that fact
and none were taken.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Licensure of Licensed Behavior Analysts and Certification of
Behavior Analyst Assistants

I.D. No. EDU-09-23-00029-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Repeal of sections 52.44, 52.45, 79-17.1, 79-17.2, 79-
18.1, 79-18.2; addition of new sections 29.20, 79-17.1, 79-17.2, 79-17.6,
79-18.1, 79-18.2, 79-18.6; amendment of sections 79-17.3, 79-17.5, 79-
18.3 and 79-18.5 of Title 8 NYCRR.
Statutory authority: Education Law, sections 207, 6504, 6507, 8802,
8804, 8805, 8807; L. 2021, ch. 818; L. 2022, ch. 641
Subject: Licensure of licensed behavior analysts and certification of
behavior analyst assistants.

Purpose: To implement chapter 818 of the Laws of 2021 and chapter 641
of the Laws of 2022 and align provisions with national standards.

Substance of proposed rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): The
proposed amendment implements the provisions of Chapters 818 and 641,
and makes additional amendments to LBA and ABA provisions to align
such provisions more closely with national standards, as follows:

Program Registration Requirements. The education requirements for
licensure as an LBA or CBAA under sections 52.44 and 52.45 of the Com-
missioner’s regulations are not consistent with the current BACB stan-
dards, which are continually revised as these new professions develop.
Therefore, the Department proposes to repeal these sections to allow our
education standards to align with the evolving national certification
requirements, ensure that graduates are prepared to practice under the
newly amended scope, and to prepare graduates for the national
examination. The New York program will have to meet the general profes-
sional education program requirements prescribed in sections 52.1, 52.2
and 52.3 of the Commissioner’s regulations to ensure the quality of the
program.

Education. The proposed rule repeals the existing text of sections 79-
17.1 and 79-18.1 and adds new text that outlines the education require-
ments for LBAs and CBAAs, respectively.

LBA applicants must submit satisfactory evidence of the completion of
a program in ABA leading to a masters or higher degree of at least 30 se-
mester hours that includes a supervised internship of sufficient duration in
the practice of ABA that is: (1) registered by the department as leading to
licensure as an LBA; (2) accredited by an acceptable accrediting organiza-
tion; or (3) determined to be the equivalent of a registered or accredited
program. In the alternative, LBA applicants can satisfy the education
requirements for licensure by: (1) holding a master’s or higher degree
upon successful completion of a program in a related field acceptable to
the department and registered by the department, or its substantial equiva-
lent; and (2) completing a credit bearing graduate-level program in ABA
that is registered as leading to licensure or recognized or verified by an ac-
ceptable accrediting organization, or the substantial equivalent of such a
recognized or verified program.

CBAA applicants must submit satisfactory evidence of the completion
of a program in ABA leading to a bachelor’s or higher degree that includes
a supervised internship of sufficient duration in the practice of ABA that is
either: (1) registered by the department as leading to certification as a
CBAA; (2) accredited by an acceptable accrediting organization; or (3)
determined to be the equivalent of a registered or accredited program. In
the alternative, CBAA applicants can satisfy the education requirements
for certification by: (1) holding a bachelor’s or higher degree upon suc-
cessful completion of a program in a related field acceptable to the depart-
ment and registered by the department, or the substantial equivalent of a
department registered program; and (2) completing a credit bearing certif-
icate program in ABA that is registered by the department as leading to
certification or recognized or verified by an accrediting organization ac-
ceptable to the department, or the substantial equivalent of such a
recognized or verified program.

Experience. The proposed rule repeals the existing text of sections 79-
17.2 and 79-18.2 and adds new text that outlines the experience require-
ments for LBAs and CBAAs, respectively. For licensure, LBA and CBAA
applicants must present evidence of supervised experience in the practice
of ABA acceptable to the Department. Full-time experience must consist
of at least 20 hours and a maximum of 32.5 hours per week, while part-
time experience must consist of at least 10 hours and a maximum of 19
hours per week. Experience must be completed in a setting that is legally
authorized to provide services that constitute the practice of ABA and such
experience must be completed under the supervision of a LBA registered
to practice in New York State. These sections also contain additional
requirements for qualified supervisors.

Examination. Sections 79-17.3 and 79-18.3 of the Commissioner’s
regulations are amended to remove references to the State Board for Ap-
plied Behavior Analysis and to remove the specific examination score
requirement. These amendments are consistent with recent statutory
changes and provide flexibility to utilize BACB’s examination. The regula-
tions continue to require that an applicant pass an examination acceptable
to the Department that tests knowledge related to all areas of behavior
analysis practice. Although the certification board will not accept
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candidates based solely on New York’s approval, BACB may individually
evaluate and admit those New York graduates who meet the BACB educa-
tion and experience requirements for entry to the examination. There is no
other examination in ABA available at this time, and BACB’s examination
is used for certification and licensure in every other jurisdiction.

Exemptions. To implement Chapter 641, sections 79-17.5 and 79-18.5
of the Commissioner’s regulations are amended to provide an exemption
to allow graduates of an educational program acceptable to the department
to work to meet the experience requirements for national certification and
entry to the examination. These graduates must work under the supervi-
sion of a LBA who is licensed and registered in New York State and
employed in a setting authorized to provide ABA services therein. Ad-
ditionally, such sections set forth additional requirements for the supervis-
ing LBA, consistent with Chapter 641.

Special Provisions. To implement Chapter 641, new sections 79-17.6
and 79-18.6 are added to allow individuals who meet the requirements for
licensure as a LBA or the requirements for certification as a CBAA,
respectively, except for examination, experience, and education require-
ments, and who are certified or registered by a national certifying body
having standards acceptable to the commissioner, to be licensed or certi-
fied without meeting additional requirements as to examination, experi-
ence, and education. Such individuals, however, must be of good moral
character and must submit an application and the required fee for licensure
or certification (as applicable) and registration.

Unprofessional Conduct. To implement Chapter 818, and to make the
Commissioner’s regulations consistent with Education Law § 8802(1),
(3), and (4), a new section 29.20 is added to the Rules of the Board of
Regents outlining special provisions of unprofessional conduct for the
ABA professions. This section provides that it is unprofessional conduct
in the practice of LBA and CBAA to: (1) prescribe or administer drugs or
as a treatment, therapy, or professional service in the practice of his or her
profession; (2) use invasive procedures as a treatment, therapy, or profes-
sional service in the practice of his or her profession; or (3) diagnose a dis-
order or condition for which ABA may be appropriate or prescribing or
ordering ABA for an individual.

Additionally, such section provides that it is unprofessional conduct for
an LBA providing services pursuant to a prescription or order to fail to
provide a report at least annually regarding the status of the individual
served to the licensed person who prescribed or ordered such service, or
more frequently, if needed, to report significant changes in the condition
of the individual.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Sarah S. Benson, Deputy
Commissioner, NYS Education Department, Office of the Professions, 89
Washington Avenue, 2nd Floor EB, West Wing, Albany, NY 12234, (518)
486-1727, email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Subdivision (1) of section 8802 of the Education Law, as amended by
Chapter 818 of the Laws of 2021 (Chapter 818), expands the scope of
practice for applied behavior analysis (ABA) by authorizing licensees to
provide ABA services pursuant to an appropriate diagnosis to treat
individuals with behavioral health conditions that appear in the most recent
edition of the diagnostic and statistical manual of mental disorders,
published by the American Psychiatric Association. In addition, it requires
licensees to provide a report at least once per year to the prescribing
licensed professional. Subdivision (4) of such section prohibits LBAs and
CBAAs from prescribing or administering drugs as defined in the Educa-
tion Law or as a treatment, therapy, or professional service and prohibits
LBAs and CBAAs from using invasive procedures as a treatment, therapy,
or professional service in Section 8804 of the Education Law establishes
the requirements and procedures for certification as a certified behavior
analyst assistant (CBAA) and licensure as a licensed behavior analyst
(LBA).

Section 8805 of the Education Law, as amended by Chapter 641 of the
Laws of 2022 (Chapter 641), provides that an individual who meets the

requirements for licensure as an LBA or certification as a CBAA may be
licensed or certified without meeting additional requirements as to exami-
nation, experience and education, provided that they are certified or
registered by a national certifying body acceptable to the Department and
submit an application to the department.

Section 8807(9) of the Education Law, as added by Chapter 641, allows
a graduate of a qualifying education program to work under the supervi-
sion of a New York licensed behavior analyst (LBA) to meet the experi-
ence requirements for national certification and entry to the examination.
The LBA attests to the supervision and is responsible for all services
provided under that supervision.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to conform the Commissioner’s Regulations and
Regents Rules to Chapter 818 of the Laws of 2021 (Chapter 818) and
Chapter 641 of the Laws of 2022 (Chapter 641) and to align regulatory
provisions with national standards.

3. NEEDS AND BENEFITS:
The purpose of the proposed amendment is to implement Chapters 818

and 641 and align regulatory provisions with national standards. The
proposed rule:

D Repeals Parts 52.44 and 52.45 of Commissioner’s Regulations which
prescribe program registration requirements for programs leading to
licensure as an LBA or CBAA, to support alignment with the standards of
the nationally recognized accrediting organization.

D Amends sections 79-17.1 (professional study), 79-17.2 (experience),
79-17.3 (professional examination), and 79-17.5 (special provisions); and
79-18.1 (professional study), 79-18.2 (experience), 79-18.3 (professional
examination) and 79-18.5 (special provisions) of the Regulations of the
Commissioner of Education, to align those licensure requirements for
licensed behavior analysts and certified behavior analyst assistants,
respectively, with the national-certification licensure pathway and provi-
sions for program graduates established by Chapter 641.

D Amends 79-17.5 and 79-18.5 to implement Chapter 641 by allowing a
graduate of a qualifying education program to work under the supervision
of a New York licensed behavior analyst (LBA) to meet the experience
requirements for national certification and entry to the examination. The
LBA attests to the supervision and is responsible for all services provided
under that supervision

D Adds sections 79-17.6 and 79-18.6 to implement the licensure
pathways based on national certification, as established by Chapter 641.

D Adds section 29.20 to the Rules of the Board of Regents outlining
special provisions of unprofessional conduct for the ABA professions to
implement Chapter 818 and Education Law § 8802(1), (3), and (4).

4. COSTS:
(a) Costs to State government: There are no additional costs to State

government beyond those imposed by statute.
(b) Costs to local government: There are no additional costs to local

government.
(c) Cost to private regulated parties: The proposed rule does not impose

any additional costs to regulated parties beyond those imposed by statute.
Chapter 818 expands the scope of practice for applied behavior analysis
(ABA) by authorizing licensees to provide ABA services pursuant to an
appropriate diagnosis to treat individuals with behavioral health condi-
tions that appear in the most recent edition of the diagnostic and statistical
manual of mental disorders, published by the American Psychiatric
Association. Registered behavior analyst and/or behavior analyst assistant
education programs, may incur costs related to aligning their programs
with this expanded scope.

(d) Cost to the regulatory agency: There are no additional costs to the
Department beyond those imposed by statute.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
Consistent with statute, the proposed rules require licensed behavior

analysts to attest to supervision of program graduates who are working in
New York to meet experience and examination requirements for
certification. Additionally, Chapter 818 authorizes licensees to provide
ABA services pursuant to a diagnosis and prescription from authorized
licensed professionals to treat individuals with behavioral health condi-
tions that appear in the most recent edition of the diagnostic and statistical
manual of mental disorders, published by the American Psychiatric
Association. Chapter 818 requires licensees to report at least once per year
to the prescribing licensed professional.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendments do not duplicate other exist-
ing state or federal requirements.

8. ALTERNATIVES:
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The proposed rules implement statutory requirements. There are no sig-
nificant alternatives to the proposed rules, and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rules do

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed rule will be presented to the Board of

Regents for permanent adoption at the June 2023 Regents meeting. If
adopted at the June 2023 Regents meeting, the proposed amendments will
become effective June 30, 2023. It is anticipated that the regulated parties
will be able to comply with the proposed rules by the effective date.
Regulatory Flexibility Analysis

The purpose of the proposed rule is to implement Chapter 818 of the
Laws of 2021 (effective June 30, 2023) and Chapter 641 of the Laws of
2022 (effective November 22, 2022), and to align regulatory provisions
with national standards.

Chapter 818 of the Laws of 2021 expands the scope of practice for ap-
plied behavior analysis (ABA) by authorizing licensees to provide ABA
services pursuant to an appropriate diagnosis to treat individuals with
behavioral health conditions that appear in the most recent edition of the
diagnostic and statistical manual of mental disorders, published by the
American Psychiatric Association. In addition, it requires licensees to
provide a report at least once per year to the prescribing licensed
professional.

Chapter 641 of the Laws of 2022 establishes a licensure pathway for
qualified applicants who submit verification of national certification from
a credentialing body acceptable to the Department. It also provides a
mechanism to allow a graduate of a qualifying education program to work
under supervision of a New York licensed behavior analyst (LBA) to meet
the experience requirements for national certification and entry to the
examination. The LBA attests to the supervision and is responsible for all
services provided under that supervision.

The proposed amendment implements Chapters 818 and 641, and aligns
regulatory provisions with national standards as follows:

D Repeals Parts 52.44 and 52.45 of Commissioner’s Regulations which
prescribe program registration requirements for programs leading to
licensure as an LBA or CBAA, to support alignment with the standards of
the nationally recognized accrediting organization.

D Amends sections 79-17.1 (professional study), 79-17.2 (experience),
79-17.3 (professional examination), and 79-17.5 (special provisions); and
79-18.1 (professional study), 79-18.2 (experience), 79-18.3 (professional
examination) and 79-18.5 (special provisions) of the Regulations of the
Commissioner of Education, to align those licensure requirements for
licensed behavior analysts and certified behavior analyst assistants,
respectively, with the national-certification licensure pathway and provi-
sions for program graduates established by Chapter 641.

D Amends 79-17.5 and 79-18.5 to implement Chapter 641 by allowing a
graduate of a qualifying education program to work under the supervision
of a New York licensed behavior analyst (LBA) to meet the experience
requirements for national certification and entry to the examination. The
LBA attests to the supervision and is responsible for all services provided
under that supervision.

D Adds sections 79-17.6 and 79-18.6 to implement the licensure
pathways based on national certification, as established by Chapter 641.

D Adds section 29.20 to the Rules of the Board of Regents outlining
special provisions of unprofessional conduct for the ABA professions to
implement Chapter 818 and Education Law § 8802(1), (3), and (4).

The proposed rule does not impose any new reporting, recordkeeping,
or other compliance requirements on small business or local governments
or have any adverse economic impact on small businesses or local
governments. Because it is evident from the nature of the proposed amend-
ment that it will not adversely affect small businesses or local govern-
ments, no affirmative steps were needed to ascertain that fact, and none
were taken. Accordingly, a regulatory flexibility analysis for small busi-
nesses and local governments is not required, and one has not been
prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rules will apply to all licensed behavior analysts (LBAs)

and certified behavior analyst assistants (CBAAs) all individuals seeking
licensure/certification as a LBA or CBAA, and to higher education institu-
tions that have registered behavior analyst and/or behavior analyst assis-
tant education programs with the Department, including the 44 rural coun-
ties with less than 200,000 inhabitants and the 71 towns in urban counties
with a population density of 150 per square mile or less. There are ap-
proximately 2,078 LBAs and 16 CBAAs licensed and registered to
practice in New York State; about 141 LBAs (6.7%) and 2 CBAAs (12.5%)
reported that their permanent address of record is in a rural county of the
State.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment implements the provisions of Chapters 818
and 641, and makes additional amendments to LBA and CBAA provisions
to align such provisions with national standards, as follows:

Program Registration Requirements. The education requirements for
licensure as an LBA or CBAA under sections 52.44 and 52.45 of the Com-
missioner’s regulations are not consistent with the current BACB stan-
dards, which are continually revised as these new professions develop.
Therefore, the Department proposes to repeal these sections to allow our
education standards to align with the evolving national certification
requirements, ensure that graduates are prepared to practice under the
newly amended scope, and to prepare graduates for the national
examination. The New York program will have to meet the general profes-
sional education program requirements prescribed in sections 52.1, 52.2
and 52.3 of the Commissioner’s regulations to ensure the quality of the
program.

Education. The proposed rule repeals the existing text of sections 79-
17.1 and 79-18.1 and adds new text that outlines the education require-
ments for LBAs and CBAAs, respectively.

LBA applicants must submit satisfactory evidence of the completion of
a program in ABA leading to a masters or higher degree of at least 30 se-
mester hours that includes a supervised internship of sufficient duration in
the practice of ABA that is: (1) registered by the department as leading to
licensure as an LBA; (2) accredited by an acceptable accrediting organiza-
tion; or (3) determined to be the equivalent of a registered or accredited
program. In the alternative, LBA applicants can satisfy the education
requirements for licensure by: (1) holding a master’s or higher degree
upon successful completion of a program in a related field acceptable to
the department and registered by the department, or its substantial equiva-
lent; and (2) completing a credit bearing graduate-level program in ABA
that is registered as leading to licensure or recognized or verified by an ac-
ceptable accrediting organization, or the substantial equivalent of such a
recognized or verified program.

CBAA applicants must submit satisfactory evidence of the completion
of a program in ABA leading to a bachelor’s or higher degree that includes
a supervised internship of sufficient duration in the practice of ABA that is
either: (1) registered by the department as leading to certification as a
CBAA; (2) accredited by an acceptable accrediting organization; or (3)
determined to be the equivalent of a registered or accredited program. In
the alternative, CBAA applicants can satisfy the education requirements
for certification by: (1) holding a bachelor’s or higher degree upon suc-
cessful completion of a program in a related field acceptable to the depart-
ment and registered by the department, or the substantial equivalent of a
department registered program; and (2) completing a credit bearing certif-
icate program in ABA that is registered by the department as leading to
certification or recognized or verified by an accrediting organization ac-
ceptable to the department, or the substantial equivalent of such a
recognized or verified program.

Experience. The proposed rule repeals the existing text of sections 79-
17.2 and 79-18.2 and adds new text that outlines the experience require-
ments for LBAs and CBAAs, respectively. For licensure, LBA and CBAA
applicants must present evidence of supervised experience in the practice
of ABA acceptable to the Department. Full-time experience must consist
of at least 20 hours and a maximum of 32.5 hours per week, while part-
time experience must consist of at least 10 hours and a maximum of 19
hours per week. Experience must be completed in a setting that is legally
authorized to provide services that constitute the practice of ABA and such
experience must be completed under the supervision of a LBA registered
to practice in New York State. These sections also contain additional
requirements for qualified supervisors.

Examination. Sections 79-17.3 and 79-18.3 of the Commissioner’s
regulations are amended to remove references to the State Board for Ap-
plied Behavior Analysis and to remove the specific examination score
requirement. These amendments are consistent with recent statutory
changes and provide flexibility to utilize BACB’s examination. The regula-
tions continue to require that an applicant pass an examination acceptable
to the Department that tests knowledge related to all areas of behavior
analysis practice. Although the certification board will not accept
candidates based solely on New York’s approval, BACB may individually
evaluate and admit those New York graduates who meet the BACB educa-
tion and experience requirements for entry to the examination. There is no
other examination in ABA available at this time, and BACB’s examination
is used for certification and licensure in every other jurisdiction.

Exemptions. To implement Chapter 641, sections 79-17.5 and 79-18.5
of the Commissioner’s regulations are amended to provide an exemption
to allow graduates of an educational program acceptable to the department
to work to meet the experience requirements for national certification and
entry to the examination. These graduates must work under the supervi-
sion of a LBA who is licensed and registered in New York State and
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employed in a setting authorized to provide ABA services therein. Ad-
ditionally, such sections set forth additional requirements for the supervis-
ing LBA, consistent with Chapter 641.

Special Provisions. To implement Chapter 641, new sections 79-17.6
and 79-18.6 are added to allow individuals who meet the requirements for
licensure as a LBA or the requirements for certification as a CBAA,
respectively, except for examination, experience, and education require-
ments, and who are certified or registered by a national certifying body
having standards acceptable to the commissioner, to be licensed or certi-
fied without meeting additional requirements as to examination, experi-
ence, and education. Such individuals, however, must be of good moral
character and must submit an application and the required fee for licensure
or certification (as applicable) and registration.

Unprofessional Conduct. To implement Chapter 818, and to make the
Commissioner’s regulations consistent with Education Law § 8802(1),
(3), and (4), a new section 29.20 is added to the Rules of the Board of
Regents outlining special provisions of unprofessional conduct for the
ABA professions. This section provides that it is unprofessional conduct
in the practice of LBA and CBAA to: (1) prescribe or administer drugs or
as a treatment, therapy, or professional service in the practice of his or her
profession; (2) use invasive procedures as a treatment, therapy, or profes-
sional service in the practice of his or her profession; or (3) diagnose a dis-
order or condition for which ABA may be appropriate or prescribing or
ordering ABA for an individual.

Additionally, such section provides that it is unprofessional conduct for
an LBA providing services pursuant to a prescription or order to fail to
provide a report at least annually regarding the status of the individual
served to the licensed person who prescribed or ordered such service, or
more frequently, if needed, to report significant changes in the condition
of the individual.

The proposed rule does not impose any record keeping requirements or
professional service requirements on regulated parties located in rural
areas.

3. COSTS:
The proposed rule does not impose any additional costs to regulated

parties, including those located in rural areas, beyond those imposed by
statute. Chapter 818 expands the scope of practice for applied behavior
analysis (ABA) by authorizing licensees to provide ABA services pursu-
ant to an appropriate diagnosis to treat individuals with behavioral health
conditions that appear in the most recent edition of the diagnostic and
statistical manual of mental disorders, published by the American Psychi-
atric Association. Registered behavior analyst and/or behavior analyst as-
sistant education programs, may incur costs related to aligning their
programs with this expanded scope.

4. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to implement Chapter 818 of the Laws

of 2021, and Chapter 641 of the Laws of 2022, and to more closely aligns
regulatory provision with national standards. Chapters 818 and 641 do not
provide any exceptions for programs, licensees or applicants located in ru-
ral areas and the Department has determined that the proposed rule should
apply to all programs, licensees and applicants regardless of their
geographic location to help ensure a uniform standard of licensure and
practice across the State. Because of the nature of the proposed rule,
alternative approaches for regulated parties located rural areas were not
considered.

5. RURAL AREA PARTICIPATION:
The proposed rule was developed to implement Chapter 818 of the Laws

of 2021 (effective June 30, 2023) and Chapter 641 of the Laws of 2022
(effective November 22, 2022) and to align regulatory provisions more
closely with national standards. The proposed rule reflects discussions
with organizations, including statewide organizations, representing all
parties having an interest in the practice of applied behavior analysis.
These organizations included the state board for applied behavior analysis
and professional associations representing the profession. These groups
have members who live or work in rural areas.

Job Impact Statement
The purpose of the proposed rule is to implement Chapter 818 of the

Laws of 2021 (effective June 30, 2023) and Chapter 641 of the Laws of
2022 (effective November 22, 2022), and to align regulatory provisions
with national standards.

Chapter 818 of the Laws of 2021 expands the scope of practice for ap-
plied behavior analysis (ABA) by authorizing licensees to provide ABA
services pursuant to an appropriate diagnosis to treat individuals with
behavioral health conditions that appear in the most recent edition of the
diagnostic and statistical manual of mental disorders, published by the
American Psychiatric Association. In addition, it requires licensees to
provide a report at least once per year to the prescribing licensed
professional.

Chapter 641 of the Laws of 2022 establishes a licensure pathway for
qualified applicants who submit verification of national certification from

a credentialing body acceptable to the Department. It also provides a
mechanism to allow a graduate of a qualifying education program to work
under supervision of a New York licensed behavior analyst (LBA) to meet
the experience requirements for national certification and entry to the
examination. The LBA attests to the supervision and is responsible for all
services provided under that supervision.

The proposed amendment implements Chapters 818 and 641, and aligns
regulatory provisions with national standards as follows:

D Repeals Parts 52.44 and 52.45 of Commissioner’s Regulations which
prescribe program registration requirements for programs leading to
licensure as an LBA or CBAA, to support alignment with the standards of
the nationally recognized accrediting organization.

D Amends sections 79-17.1 (professional study), 79-17.2 (experience),
79-17.3 (professional examination), and 79-17.5 (special provisions); and
79-18.1 (professional study), 79-18.2 (experience), 79-18.3 (professional
examination) and 79-18.5 (special provisions) of the Regulations of the
Commissioner of Education, to align those licensure requirements for
licensed behavior analysts and certified behavior analyst assistants,
respectively, with the national-certification licensure pathway and provi-
sions for program graduates established by Chapter 641.

D Amends 79-17.5 and 79-18.5 to implement Chapter 641 by allowing a
graduate of a qualifying education program to work under the supervision
of a New York licensed behavior analyst (LBA) to meet the experience
requirements for national certification and entry to the examination. The
LBA attests to the supervision and is responsible for all services provided
under that supervision.

D Adds sections 79-17.6 and 79-18.6 to implement the licensure
pathways based on national certification, as established by Chapter 641.

D Adds section 29.20 to the Rules of the Board of Regents outlining
special provisions of unprofessional conduct for the ABA professions to
implement Chapter 818 and Education Law § 8802(1), (3), and (4).

The proposed amendments will not have a substantial impact on jobs
and employment opportunities. Because it is evident from the nature of
the proposed rule that it will have no impact on jobs or employment op-
portunities attributable to its adoption or only potentially a positive impact,
no further steps were needed to ascertain that fact, and none were taken.
Accordingly, a job impact statement is not required, and one was not
prepared.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Student Teaching Requirements for Registered Teacher
Preparation Programs and Through the Individual Evaluation
Pathway

I.D. No. EDU-42-22-00004-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of sections 52.21 and 80-3.7 of Title 8
NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 305, 3001
and 3004

Subject: Student teaching requirements for registered teacher preparation
programs and through the individual evaluation pathway.

Purpose: To extend for one year the timeline for programs to implement
the new student teaching requirements, and to make amendments to such
requirements and the student teaching requirements for the individual
evaluation pathway to certification.

Substance of revised rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): Teacher
preparation program faculty and administrators have raised questions and
expressed concerns about some of the new student teaching requirements,
indicating that they may adversely impact candidates and programs. The
Department is proposing the following revisions to the new student teach-
ing registration requirements in response to the concerns:

D Length of student teaching. The unit of measurement for length of the
student teaching experience would be 70 school days, or its equivalent,
instead of a full semester of at least 14 weeks, full-time. By converting the
measurement from weeks to days and removing the “full-time” require-
ment, institutions would have greater flexibility to design placements that
fit their academic calendar.

D Multiple certificates. Candidates pursuing more than one certificate
title could complete placements of at least 35 school days for each certifi-
cate title instead of two placements of at least seven weeks or one place-
ment of at least 14 weeks. The current requirement does not account for
more than two placements.
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D Full-time status. The requirement that candidates must be credited
with at least the number of semester hours required to obtain full-time
status at the institution during the student teaching experience or residency
would be removed. This requirement would increase the number of se-
mester hours, and thus tuition, for student teaching at some institutions,
creating a financial barrier for candidates.

D Library Media Specialist programs. Library media specialist candi-
dates are required to complete two practica in elementary and secondary
schools under the current and new student teaching requirements. For the
current student teaching requirements, the proposed change would permit
one practicum and allow the combined field experiences and practicum to
be in both elementary and secondary schools. The requirement of two
practica would be removed in the new student teaching requirements, al-
lowing a practicum to be in one type of setting if desired or needed due to
the limited availability of placements.

Additionally, the proposal extends the timeline for programs to imple-
ment the new student teaching requirements by one year. As such, the
program changes would apply to candidates who enroll in a program in
the Fall 2024 semester and later, and the corresponding revisions to the
teaching experience requirements for the individual evaluation pathway to
certification would be effective for candidates who apply for a certificate
on or after September 1, 2028.

Proposed Amendments to Section 80-3.7
For the individual evaluation pathway, the proposed amendment would

allow candidates who apply for certification prior to September 1, 2028 to
satisfy the teaching experience requirement by completing 40 schools
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. On or after September 1, 2028, candidates may
satisfy the new teaching experience requirement by completing 70 school
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. The addition of the phrase “or its equivalent”
provides more flexibility for candidates in calculating the amount of
student teaching or teaching experience for certification, permitting a vari-
ety of part-time experiences that could be equivalent to 40 or 70 school
days. The proposed amendment replaces the employment requirement of
70 full-time school days or 140 half-time school days that must include at
least one continuous period of no fewer than 35 school days.

The proposed amendment also includes technical revisions, replacing
the term “students” with “candidates” and the term “school-based teacher”
with “school-based teacher educator.”

Revised rule compared with proposed rule: Substantial revisions were
made in section 52.21(b)(2).

Text of revised proposed rule and any required statements and analyses
may be obtained from Kirti Goswami, NYS Education Department, Of-
fice of Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234,
(518) 474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: William P. Murphy, Dep-
uty Commissioner, NYS Education Department, Office of Higher Educa-
tion, 89 Washington Avenue, Room 975 EBA, Albany, NY 12234, (518)
473-3781, email: Regcomments@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement
Since publication of a Notice of Proposed Rule Making in the State

Register on October 19, 2022, the following substantial revisions were
made to the proposed rule:

Based on feedback on the proposed rule from the field, the Department
now proposes to revise the proposed rule regarding the “limited exemp-
tion” for experienced teachers. The new student teaching requirements
include a “limited exemption” for experienced teachers who are enrolled
in a graduate program leading to certification for one or more certificates.
Teachers who qualify for the limited exemption are exempt from the clini-
cal experience clock-hour requirement and the full-semester student teach-
ing requirement. To qualify, teachers must have either: (1) completed a
New York State registered teacher preparation program prior to enroll-
ment in the graduate program and hold an Initial and/or Professional
teacher certificate, (2) hold National Board certification, or (3) have at
least one year of effective teaching experience under a valid New York
State or out-of-state teaching certificate.

With the limited exemption, candidates complete at least 50 clock hours
of student teaching or practica (unless otherwise prescribed in the specific
program requirements) that includes a focus on the applicable program-
specific pedagogical core requirements for the certificate title. The student
teaching or practica must occur with actual students in educational set-
tings appropriate to the certificate title sought.

Consistent with the extension of the new student teaching requirements,
the original proposed rule also extended the timeline for the limited
exemption by one year, making it available for candidates who enroll in a
program in the Fall 2024 semester and later. Teacher preparation program

faculty have expressed an interest in making the limited exemption avail-
able to teachers immediately, rather than when the new student teaching
requirements go into effect. The Department is therefore proposing to
have the limited exemption be an option for qualified teachers and gradu-
ate teacher preparation programs upon adoption of the proposed
amendment.

The above revisions to the proposed rule do not require any revisions to
the previously published Regulatory Impact Statement.

Revised Regulatory Flexibility Analysis
The purpose of the proposed amendments to Sections 52.21 and 80-3.7

of the Regulations of the Commissioner of Education relating to student
teaching requirements for teacher certification and the registration of
teacher preparation programs is to extend, by one year, the new student
teaching requirements and to amend such requirements in response to
feedback from the field.

The proposed changes to teacher preparation programs include:
D Length of student teaching. The unit of measurement for length of the

student teaching experience would be 70 school days, or its equivalent,
instead of a full semester of at least 14 weeks, full-time. By converting the
measurement from weeks to days and removing the “full-time” require-
ment, institutions would have greater flexibility to design placements that
fit their academic calendar.

D Multiple certificates. Candidates pursuing more than one certificate
title could complete placements of at least 35 school days for each certifi-
cate title instead of two placements of at least seven weeks or one place-
ment of at least 14 weeks. The current requirement does not account for
more than two placements.

D Full-time status. The requirement that candidates must be credited
with at least the number of semester hours required to obtain full-time
status at the institution during the student teaching experience or residency
would be removed. This requirement would increase the number of se-
mester hours, and thus tuition, for student teaching at some institutions,
creating a financial barrier for candidates.

D Library Media Specialist programs. Library media specialist candi-
dates are required to complete two practica in elementary and secondary
schools under the current and new student teaching requirements. For the
current student teaching requirements, the proposed change would permit
one practicum and allow the combined field experiences and practicum to
be in both elementary and secondary schools. The requirement of two
practica would be removed in the new student teaching requirements, al-
lowing a practicum to be in one type of setting if desired or needed due to
the limited availability of placements.

Additionally, the proposal extends the timeline for programs to imple-
ment the new student teaching requirements by one year. As such, the
program changes would apply to candidates who enroll in a program in
the Fall 2024 semester and later, and the corresponding revisions to the
teaching experience requirements for the individual evaluation pathway to
certification would be effective for candidates who apply for a certificate
on or after September 1, 2028.

For the individual evaluation pathway, the proposed amendment would
allow candidates who apply for certification prior to September 1, 2028 to
satisfy the teaching experience requirement by completing 40 schools
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. On or after September 1, 2028, candidates may
satisfy the new teaching experience requirement by completing 70 school
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. The addition of the phrase “or its equivalent”
provides more flexibility for candidates in calculating the amount of
student teaching or teaching experience for certification, permitting a vari-
ety of part-time experiences that could be equivalent to 40 or 70 school
days. The proposed amendment replaces the employment requirement of
70 full-time school days or 140 half-time school days that must include at
least one continuous period of no fewer than 35 school days.

The proposed amendment also includes technical revisions, replacing
the term “students” with “candidates” and the term “school-based teacher”
with “school-based teacher educator.”

The amendments do not impose any new recordkeeping or other
compliance requirements, and will not have an adverse economic impact
on small businesses or local governments. Participation by school districts
and BOCES in the clinical preparation of teacher candidates is voluntary.
Because it is evident from the nature of the proposed amendments that
they do not affect small businesses or local governments, no further steps
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required and one
has not been prepared.

Revised Rural Area Flexibility Analysis
Since publication of a Notice of Proposed Rule Making in the State Regis-
ter on October 19, 2022, the proposed rule was revised as set forth in the
Statement Concerning the Regulatory Impact Statement submitted
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herewith. The revisions to the proposed rule do not require any revisions
to the previously published Rural Area Flexibility Analysis.

Revised Job Impact Statement
The purpose of the proposed amendments to Sections 52.21 and 80-3.7

of the Regulations of the Commissioner of Education relating to student
teaching requirements for teacher certification and the registration of
teacher preparation programs is to extend, by one year, the new student
teaching requirements and to amend such requirements in response to
feedback from the field.

D Length of student teaching. The unit of measurement for length of the
student teaching experience would be 70 school days, or its equivalent,
instead of a full semester of at least 14 weeks, full-time. By converting the
measurement from weeks to days and removing the “full-time” require-
ment, institutions would have greater flexibility to design placements that
fit their academic calendar.

D Multiple certificates. Candidates pursuing more than one certificate
title could complete placements of at least 35 school days for each certifi-
cate title instead of two placements of at least seven weeks or one place-
ment of at least 14 weeks. The current requirement does not account for
more than two placements.

D Full-time status. The requirement that candidates must be credited
with at least the number of semester hours required to obtain full-time
status at the institution during the student teaching experience or residency
would be removed. This requirement would increase the number of se-
mester hours, and thus tuition, for student teaching at some institutions,
creating a financial barrier for candidates.

D Library Media Specialist programs. Library media specialist candi-
dates are required to complete two practica in elementary and secondary
schools under the current and new student teaching requirements. For the
current student teaching requirements, the proposed change would permit
one practicum and allow the combined field experiences and practicum to
be in both elementary and secondary schools. The requirement of two
practica would be removed in the new student teaching requirements, al-
lowing a practicum to be in one type of setting if desired or needed due to
the limited availability of placements.

Additionally, the proposal extends the timeline for programs to imple-
ment the new student teaching requirements by one year. As such, the
program changes would apply to candidates who enroll in a program in
the Fall 2024 semester and later, and the corresponding revisions to the
teaching experience requirements for the individual evaluation pathway to
certification would be effective for candidates who apply for a certificate
on or after September 1, 2028.

For the individual evaluation pathway, the proposed amendment would
allow candidates who apply for certification prior to September 1, 2028 to
satisfy the teaching experience requirement by completing 40 schools
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. On or after September 1, 2028, candidates may
satisfy the new teaching experience requirement by completing 70 school
days, or its equivalent, in a college-supervised student teaching experience
or as an employed teacher. The addition of the phrase “or its equivalent”
provides more flexibility for candidates in calculating the amount of
student teaching or teaching experience for certification, permitting a vari-
ety of part-time experiences that could be equivalent to 40 or 70 school
days. The proposed amendment replaces the employment requirement of
70 full-time school days or 140 half-time school days that must include at
least one continuous period of no fewer than 35 school days.

The proposed amendment also includes technical revisions, replacing
the term “students” with “candidates” and the term “school-based teacher”
with “school-based teacher educator.”

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken.

Assessment of Public Comment
Since publication of the Notice of Proposed Rule Making in the State

Register on October 19, 2022, the State Education Department (Depart-
ment) received the following comment on the proposed amendment:

1. COMMENT: Five commenters employed by the same institution of
higher education expressed concerns regarding the proposed change in the
length of the student teaching experience from 14 weeks to 70 school
days. Some commenters stated that there are not 70 school days in a col-
lege semester at many institutions due to holidays; there are between 64
and 66 actual school days, depending on the district. However, they could
meet this requirement if the week of Thanksgiving could qualify as five of
the 70 days.

DEPARTMENT RESPONSE: The proposed length of the student teach-
ing placement is, “at least 70 school days, or its equivalent, in an
educational setting, and in alignment with the daily schedule and annual
calendar of that educational setting.” The academic calendar at institutions

of higher education varies across the state. If 70 school days cannot be
achieved within the institution’s calendar, there is flexibility to include
P-12 school holidays during the student teaching experience in order to
reach 70 school days. Please note that school holidays (e.g., Labor Day,
Veteran’s Day) are considered different from P-12 school breaks (e.g.,
winter and spring breaks). No changes to the proposed rule are necessary.

2. COMMENT: The commenter supported the proposed changes, which
provide flexibility for students and programs. They noted that their institu-
tion of higher education has a 14-week student teaching placement, and
student teachers are not required to make up days if there are snow days or
if a student teacher cannot teach for a day or two due to illness. Addition-
ally, when there are school holidays, their institution considers the four-
day week as a “week” of student teaching.

The commenter indicated that the proposed change of the length of the
student teaching experience from 14 weeks to 70 days would require them
to have their student teachers make up days that they miss due to snow
days, holidays, or short-term illness, which may extend their student teach-
ing experience and make candidates’ end dates less predictable. The com-
menter also shared that their institution interprets “full-time” as synony-
mous with “full-day” and wants to ensure that student teachers get the
equivalent of full-day teaching experiences.

DEPARTMENT RESPONSE: With respect to snow and sick days, the
proposed regulation does not affect the discretion of institutions of higher
education to decide, within reason, if a student teacher should or should
not make up days that they miss due to snow days and sick days.

With respect to the length of a student placement, see the response
above to comment 1.

With respect to the use of “full-time,” the proposed amendment removes
the requirement that the student teaching experience must be “full-time.”
As a result, institutions have the discretion to decide how student teachers
will meet the 70-day requirement, depending on their local context. No
changes to the proposed rule are necessary.

Department of Financial Services

NOTICE OF ADOPTION

Principle-Based Reserving

I.D. No. DFS-49-22-00001-A

Filing No. 114

Filing Date: 2023-02-10

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 103 (Regulation 213) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Insurance
Law, sections 301, 4217 and 4517

Subject: Principle-Based Reserving.

Purpose: To adopt the 2022 Valuation Manual and amend the scope of
section 103.4 to include certain group term life insurance.

Text or summary was published in the December 7, 2022 issue of the
Register, I.D. No. DFS-49-22-00001-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Amanda Fenwick, Department of Financial Services, One Com-
merce Plaza, Albany, New York 12257, (518) 474-7929, email:
Amanda.Fenwick@dfs.ny.gov

Assessment of Public Comment

The agency received no public comment.
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Department of Health

NOTICE OF ADOPTION

Mpox to the List of Sexually Transmitted Diseases (STDs)

I.D. No. HLT-43-22-00003-A

Filing No. 113

Filing Date: 2023-02-10

Effective Date: 2023-03-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 23.1 of Title 10 NYCRR.

Statutory authority: Public Health Law, sections 225(4), 2304, 2305 and
2311

Subject: Mpox to the List of Sexually Transmitted Diseases (STDs).

Purpose: To add Mpox to the list of sexually transmitted diseases (STDs).

Text of final rule: Group B of Section 23.1 is amended to read as follows:
Group B
Facilities referred to in section 23.2 of this Part must provide diagnosis

and treatment, including prevention services, as provided in section
23.2(d) of this Part for the following STDs:

Human Papilloma Virus (HPV)
Genital Herpes Simplex
Human Immunodeficiency Virus (HIV)
Mpox

Final rule as compared with last published rule: Nonsubstantive changes
were made in section 23.1.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement
Statutory Authority:
Pursuant to sections 225(4), 2304, 2305 and 2311 of the Public Health

Law (PHL), the Commissioner of Health and the Public Health and Health
Planning Council have the authority to adopt regulations that list the sexu-
ally transmitted diseases (STDs) for which PHL Article 23 is applicable
and, in particular, that establish requirements for local health departments
(LHDs) concerning STD services.

Legislative Objectives:
PHL section 2311 requires the Commissioner of Health to promulgate a

list of STDs. The purpose of Article 23 of the PHL, and its associated
regulations, is to ensure that persons at risk for or diagnosed with an STD
have access to diagnosis and treatment, including prevention services,
thereby improving their health and public health in New York State. Ad-
ditionally, providing STD diagnosis and treatment, including prevention
services, is vital to protecting the health of newborn children whose moth-
ers may have an STD.

Needs and Benefits:
This amendment adds mpox to Group B of the existing list of STDs.

County LHDs already have an obligation to control the spread of mpox
under PHL Article 6 communicable disease guidance. Consistent with
such guidance, this regulation requires STD clinics operated by LHDs or
providing services through contractual arrangements to provide diagnosis
and treatment, including prevention services, to persons diagnosed or at
risk for mpox, either directly or through referral. Further, minors will be
able to consent to their own mpox testing, prevention services (including
vaccine), and treatment.

This amendment supports the Department’s plan to control the current
and future mpox outbreaks by connecting persons diagnosed with, ex-
posed to, or at risk of mpox with testing, vaccine, treatment, and preven-
tion services. Young people currently face barriers that can prevent or
delay access to care, including denial and fear of their mpox infection,
misinformation, mpox-related stigma, low self-esteem, lack of insurance,
homelessness, substance use, mental health issues, and lack of adequate
support systems. Because of these factors, many young people need the
ability to consent to mpox diagnosis and treatment, including prevention
services.

These regulations will help ensure that more young people have optimal
health outcomes and do not transmit the virus to others. In addition, young
people will have the ability to consent to mpox related preventive ser-
vices, including those who have been exposed to STDs or who are at high

risk for mpox. Under the amended regulation, such individuals will be
able to obtain mpox vaccine so they can remain mpox negative. These
amendments are necessary to provide appropriate health care rights and
protections to minors and remove the barriers that can prevent or delay ac-
cess to diagnosis and treatment, including prevention services.

Costs to Regulated Parties:
LHDs may diagnose patients for mpox by offering mpox testing. In

regard to mpox treatment, including prevention services, some LHDs may
experience up-front costs associated with providing treatment to additional
individuals. However, these regulations do not mandate that an LHD
provide treatment directly. As with the other conditions already listed in
Group B, LHDs may fulfill their obligation to provide mpox treatment by
referring the patient to another provider; they are not required to pay for
treatment.

Providing diagnosis and treatment, including mpox vaccine, to persons
diagnosed or at risk for mpox may increase the use of mpox vaccine. It is
anticipated that any increase in mpox vaccination will decrease the number
of people who become mpox positive, thereby greatly decreasing the cost
of providing care to individuals who are mpox positive. The mpox vaccine
is provided by the federal government at no cost to the State.

Generally, LHDs and other providers that provide mpox treatment must
seek to offset any costs by billing insurance for rendered services. At this
time, treatment for mpox, including Tecovirimat (also known as TPOXX
or ST-246), is provided under an expanded access Investigational New
Drug (EA-IND) protocol, which allows for the use of TPOXX for primary
or early empiric treatment of non-variola orthopoxvirus infections, includ-
ing mpox, in adults and children of all ages. The treatment is provided at
no cost.

Costs to State Government:
There are no direct costs to the State or the Department. The Depart-

ment will continue to work with LHDs using existing resources to provide
guidance regarding the control of communicable diseases using STD clin-
ics and other methods as required by the PHL Article 6 State aid rules and
these regulations.

Local Government Mandates:
As discussed above, these amendments will require STD clinics oper-

ated by LHDs to provide mpox diagnosis and treatment, including preven-
tion services, either directly or by referral. LHDs are not, however,
required to provide mpox treatment directly; they may refer patients to
other providers for treatment.

Paperwork:
LHDs will be required to bill public and commercial third-party payers

to the extent practicable to offset the costs of providing mpox treatment
services.

Duplication:
There are no relevant rules or other legal requirements of the Federal or

State governments that conflict with this rule. Like other STDs (syphilis,
gonorrhea, etc.), since mpox will be listed on both the state communicable
disease list and the STD list, two sets of Article 6 guidance documents for
LHDs will apply to mpox.

Alternatives:
The alternative is to continue not to list mpox as an STD in New York.

However, to advance the goal of controlling mpox outbreaks, mpox should
be listed as an STD. This will not only reduce morbidity and mortality, but
will also decrease health care costs statewide by lowering the prevalence
of mpox and the cost of providing care to mpox-positive individuals.

Federal Standards:
There are no Federal standards in this area.
Compliance Schedule:
The amendment will take effect upon publication of a Notice of Adop-

tion in the State Register. The Department will assist affected entities in
compliance efforts.

Revised Regulatory Flexibility Analysis
Effect of Rule:
The proposed amendments to 10 NYCRR Part 23 will impact the 58 lo-

cal health departments (LHDs) and the New York City Department of
Health and Mental Hygiene, which are required to provide STD services
as a condition of State Aid pursuant to Article 6 of the Public Health Law.
In addition, local governments are responsible for the local share of the
cost of the Medicaid program. The amendments will not impact small
businesses (i.e., small private practices or clinics) any differently from
other health care providers.

This mandate does not create new costs for local government. Cur-
rently, since mpox is listed as a communicable disease in 10 NYCRR § 2.1,
and since LHDs are responsible for controlling the spread of com-
municable diseases, LHDs are already required to treat mpox. Therefore,
this regulation adding mpox to the list of STDs will not create any
unfunded mandate for local government.

Increasing vaccination rates will decrease the number of mpox cases
and will reduce Medicaid costs to care for Medicaid recipients with mpox,
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thereby reducing the local share of the cost of the Medicaid program. Since
the vaccine is provided for free, this regulation implements a public health
measure that will save money for local governments that are supported by
property taxpayers.

Compliance Requirements:
Pursuant to these amendments, LHDs must provide mpox diagnosis

and treatment, including prevention services, either directly in an STD
clinic, or by making a written or electronic prescription or referral to an-
other health care provider. Implementation of this rule will require
recordkeeping and reporting by LHDs.

Professional Services:
Those LHDs that provide mpox treatment services directly or through

contract may be required to ensure the development or updating of billing
systems to comply with the obligation to seek payment from insurance
providers to the extent practicable.

Compliance Costs:
LHDs diagnose patients for mpox by offering mpox testing. In regard to

mpox treatment, including prevention services, some LHDs may experi-
ence up-front costs associated with providing treatment to additional
individuals. However, these regulations do not mandate that an LHD
provide treatment directly. As with the other conditions already listed in
Group B, LHDs may fulfill their obligation to provide mpox treatment by
referring the patient to another provider; they are not required to pay for
treatment.

Providing diagnosis and treatment, including prevention services, to
persons diagnosed or at risk for mpox may increase the use of mpox
vaccine. It is anticipated that any increase in the use of prophylactic ser-
vices will decrease the number of people who become mpox positive,
thereby greatly reducing the cost of providing care to individuals who are
mpox positive.

In addition, LHDs and other providers that provide mpox treatment
must seek to offset any costs by billing insurance for rendered services to
the extent practicable. Remaining costs may be eligible for reimbursement
from other sources that fund mpox treatment in New York.

Economic and Technological Feasibility:
The requirement to seek insurance recovery and the availability of other

funding sources make this requirement economically feasible. There are
no new technology requirements. The Department will also provide techni-
cal advice and support as needed.

Minimizing Adverse Impact:
LHDs and other providers that provide mpox treatment must seek to

offset any costs by billing insurance for rendered services. Remaining
costs may be eligible for reimbursement from other sources that fund mpox
treatment in New York.

Small Business and Local Government Participation:
Community stakeholders, representative of regions and businesses

across New York State, have been engaged in the response to the mpox
outbreak, including ensuring that minors have the right to consent to mpox
treatment and prevention services. The recommendation to amend regula-
tions to ensure minors have the right to consent to mpox treatment and
prevention services has been supported by community stakeholders. The
Department sought and received input from local health departments,
including the New York City Department of Health and Mental Hygiene.

This regulation does not have the effect of imposing a mandate. Rather,
it permits local governments to expand access to mpox vaccine, which
will result in cost savings, because less money will need to be spent on
treatment. LHDs are already providing mpox vaccine. The reason minors
should be permitted to access mpox vaccine is that it will prevent minors
from getting mpox, which furthers the Department’s mission to decrease
morbidity and mortality.

Cure Period:
Chapter 524 of the Law of 2011 requires agencies to include a “cure pe-

riod” or other opportunity for ameliorative action to prevent the imposi-
tion of penalties on the party or parties subject to enforcement when
developing a regulation or explain in the Regulatory Flexibility Analysis
why one was not included. This regulation creates no new penalty or
sanction. Hence, a cure period is not necessary.

Revised Rural Area Flexibility Analysis
Types and Estimated Numbers of Rural Areas:
The proposed amendments to 10 NYCRR Part 23 will impact clinicians

in rural areas no differently than throughout New York State.
Reporting, Recordkeeping and Other Compliance Requirements; and

Professional Services:
This rule imposes no mandates upon entities in rural areas outside those

entities noted in Article 23 of the Public Health Law. As stated, local health
departments (LHDs) must provide mpox treatment, including prevention
services, either directly in an STD clinic, or by making a written or
electronic prescription or referral to another health care provider.
Implementation of this rule will require recordkeeping and reporting by
LHDs.

Costs:
Some clinicians may experience up-front costs associated with provid-

ing mpox treatment services, including prevention services, to additional
individuals. However, these regulations do not mandate health care provid-
ers to provide mpox treatment services. Any provider that does provide
mpox treatment for additional patients can offset any costs by billing for
services rendered.

Minimizing Adverse Impact:
As discussed above, the ability to recover costs will minimize the

impact of these regulations.
Rural Area Participation:
Community stakeholders, representative of regions and businesses

across New York State, including those in rural areas, have been engaged
in the response to the mpox outbreak, including ensuring that minors have
the right to consent to mpox treatment and prevention services. The rec-
ommendation to amend regulations to ensure minors have the right to
consent to mpox treatment and prevention services has been supported by
community stakeholders in rural areas.

Revised Job Impact Statement
Changes made to the last published rule do not necessitate revision to the
previously published JIS.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
>The New York State Department of Health (NYSDOH) received one

comment, expressing support for the proposed amendments to 10 NYCRR
Section 23.1. The comment was submitted by an association representing
local health departments.

Comment:
The association supports the amendment to 10 NYCRR Section 23.1

and its immediate adoption.
Response:
NYSDOH appreciates the support. NYSDOH also notes that the final

rule uses the term “mpox” instead of “monkeypox virus” or “MPV” – con-
sistent with the updated terminology adopted by the World Health Organi-
zation (WHO), the Centers for Disease Control and Prevention (CDC),
and NYSDOH.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Clinical Staffing in General Hospitals

I.D. No. HLT-09-23-00020-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 400.25, 405.5, 405.12, 405.19,
405.21, 405.22 and 405.31 of Title 10 NYCRR.

Statutory authority: Public Health Law, sections 2803 and 2805(t)(5)

Subject: Clinical Staffing in General Hospitals.

Purpose: Requires general hospitals to have clinical staffing committees
and create clinical staffing plans.

Text of proposed rule: Section 400.25 of Title 10 is amended by adding a
new subdivision (g) to read as follows:

(g) General hospitals shall submit information for complying with the
reporting requirements of Public Health Law Section 2805 t(17)(a)(i), (ii)
and (iii), allowing patients and the public to clearly understand and
compare staffing patterns and actual levels of staffing across facilities.
Such information shall be filed with the department by filling out the Gen-
eral Hospital Clinical Staffing Plan Template using an electronic report-
ing system designated by the department.

Subdivision (a) of section 405.5 of Title 10 is amended to read as
follows:

(a) Organization and staffing.
(1) The hospital shall have a written nursing service plan of adminis-

trative authority and delineation of responsibilities. The director of the
nursing service shall be a licensed registered professional nurse who is
qualified by training and experience for such position. [He or she] The
director of the nursing service shall be responsible for the operation of the
service, including developing [a plan] such nursing service plan to be ap-
proved by the hospital for determining the types and numbers of nursing
personnel and staff necessary to provide nursing care for all areas of the
hospital in accordance with the hospital’s clinical staffing plan as provided
in paragraph (8) of this subdivision.
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* * *
(8) Hospitals must establish and maintain a clinical staffing commit-

tee as provided in section 2805 t of the Public Health Law. The clinical
staffing committee shall develop and oversee the implementation of an an-
nual clinical staffing plan. The clinical staffing plan shall delineate
intensive care and critical care units of the hospital. The clinical staffing
plan shall include specific staffing for each patient care unit and work
shift and shall be based on the needs of patients. Staffing plans shall
include specific guidelines or ratios, matrices, or grids indicating how
many patients are assigned to each registered nurse and the number of
nurses and ancillary nursing personnel to be present on each unit and
shift. Ancillary nursing personnel includes, but is not limited to, certified
nurse assistants, patient care technicians, and other non-licensed members
of the frontline team assisting with nursing tasks. Each hospital shall adopt
and submit its first clinical staffing plan under this paragraph no later
than July 1, 2022, and annually thereafter. Beginning January 1, 2023,
and annually thereafter, each hospital shall implement the clinical staffing
plan adopted by July 1 of the prior calendar year, and any subsequent
amendments, and assign personnel to each patient care unit in accordance
with the plan. Factors to be considered and incorporated in the develop-
ment of the clinical staffing plan shall include, but are not limited to:

(i) census, including total numbers of patients on the unit on each
shift and activity such as patient discharges, admissions, and transfers;

(ii) measures of acuity and intensity of all patients and nature of
the care to be delivered on each unit and shift;

(iii) skill mix;
(iv) the availability, level of experience, and specialty certification

or training of nursing personnel providing patient care, including charge
nurses, on each unit and shift;

(v) the need for specialized or intensive equipment;
(vi) the architecture and geography of the patient care unit, includ-

ing but not limited to placement of patient rooms, treatment areas, nursing
stations, medication preparation areas, and equipment;

(vii) mechanisms and procedures to provide for one-to-one patient
observation, when needed, for patients on psychiatric or other units as ap-
propriate;

(viii) other special characteristics of the unit or community patient
population, including age, cultural and linguistic diversity and needs,
functional ability, communication skills, and other relevant social or
socio-economic factors;

(ix) measures to increase worker and patient safety, which could
include measures to improve patient throughput;

(x) staffing guidelines adopted or published by other states or lo-
cal jurisdictions, national nursing professional associations, specialty
nursing organizations, and other health professional organizations;

(xi) availability of other personnel supporting nursing services on
the unit;

(xii) waiver of plan requirements in the case of unforeseeable emer-
gency circumstances as defined in subdivision fourteen of section 2805 t of
the Public Health Law;

(xiii) coverage to enable registered nurses, licensed practical
nurses, and ancillary staff to take meal and rest breaks, planned time off,
and unplanned absences that are reasonably foreseeable as required by
law or the terms of an applicable collective bargaining agreement, if any,
between the general hospital and a representative of the nursing or ancil-
lary staff;

(xiv) the nursing quality indicators required under section 400.25
of this Title;

(xv) general hospital finances and resources; and
(xvi) provisions for limited short-term adjustments made by ap-

propriate general hospital personnel overseeing patient care operations
to the staffing levels required by the plan, necessary to account for unex-
pected changes in circumstances that are to be of limited duration.

Paragraph (1) of subdivision (a) of section 405.12 of Title 10 is amended
to read as follows:

(1) The operating room shall be supervised by a registered profes-
sional nurse or physician who the hospital finds qualified by training and
experience for this role.

(i) Nursing personnel shall be on duty in sufficient number for the
surgical suite in accordance with the needs of patients and the complexity
of services they are to receive and in accordance with the annual clinical
staffing plan established under paragraph (8) of subdivision (a) of section
405.5 of this Title.

* * *
Paragraph (2) of subdivision (d) of section 405.19 of Title 10 is

amended to read as follows:

(2) Nursing services shall be in accordance with the annual clinical
staffing plan established under paragraph (8) of subdivision (a) of section
405.5 of this Title. In addition:

* * *
Subparagraph (iv) of paragraph (2) of subdivision (d) of section 405.21

is amended to read as follows:
(iv) Level II, Level III and RPC perinatal care services shall

maintain a nursing staff in accordance with the annual clinical staffing
plan established under paragraph (8) of subdivision (a) of section 405.5
of this Title that is appropriately trained and adequate in size to provide
specialized care to distressed [mothers and infants] patients. The number
of patient care staff on duty during any shift shall reflect the volume and
[nature] acuity of patient services being provided during that shift.

Subdivisions (a), (b), and (d) of section 405.22 of Title 10 are amended
to read as follows:

(a) General provisions. Critical care and special care services are those
services which are organized and provided for patients requiring care on a
concentrated or continuous basis to meet special health care needs. Each
service shall be provided with a concentration of professional staff and
supportive services that are appropriate to the scope of services provided.

* * *
(5) Minimum nurse to patient ratios for intensive care and critical

care patients. There shall be a minimum of one registered professional
nurse assigned to care for every two patients that an attending practi-
tioner determines to require intensive or critical care.

(i) The minimum registered professional nurse-to-patient ratio set
forth in this subdivision shall apply whenever the attending practitioner
determines that the condition and medical needs of the patient requires
admission to an intensive care unit (ICU) or critical care unit (CCU), and
considers the continued need for that level of care based on ongoing
assessments. The minimum staffing standard or ratio provided to a patient
in an ICU or CCU shall be based on patient acuity, as determined by the
attending practitioner and not solely based on the location of the patient.

(ii) The minimum staffing requirements of this subdivision shall
not apply to a patient when:

(a) the attending practitioner has determined that a patient in
the ICU or CCU no longer requires intensive or critical care or the patient
is awaiting transfer to a lower level of care unit; or

(b) a patient is placed in the ICU or CCU when an acute care or
other inpatient service bed is not available and the attending practitioner
has determined that the patient in the ICU or CCU does not require
intensive or critical care;

(iii) Complaints of potential violations of this subdivision shall be
made to the clinical staffing committee. Complaints of potential violations
of this subdivision, that have first been submitted to the clinical staffing
committee, may be made to the department if they remain unresolved by
the clinical staffing committee after 90 days have elapsed.

(b) Pediatric Intensive Care Unit (PICU) Services.

* * *
(2) General.

* * *
(ii) Organization and Direction. The PICU shall be directed by a

board certified pediatric medical, surgical, or anesthesiology critical care/
intensivist physician who shall be responsible for the organization and
delivery of PICU care and has specialized training and demonstrated com-
petence in pediatric critical care. Such physician in conjunction with the
nursing leadership responsible for the PICU shall participate in administra-
tive aspects of the PICU. Such responsibilities shall include development
and annual review of PICU policies and procedures, oversight of patient
care, quality improvement activities, and staff training and development.

* * *
(d) The PICU shall provide registered professional nursing staff-

ing sufficient to meet critically ill or injured pediatric patient needs, ensure
patient safety and provide quality care, and that meets the ICU clinical
staffing plan requirements in subdivision (c) of this section.

* * *
(d) Burn unit/center.

(1) Personnel and staffing.
(i) A burn unit/center shall designate a director who is a board-

certified or board-admissible general or plastic surgeon with one additional
year of specialized training in burn therapy or equivalent experience in
burn patient care.

(ii) Staff for the burn unit/center shall be in accordance with the
annual clinical staffing plan established under paragraph (8) of subdivi-
sion (a) of section 405.5 of this Title and shall include:
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* * *
Paragraph (5) of subdivision (p) of section 405.31 of Title 10 is

amended to read as follows:
(5) Nursing Minimum Staffing Requirements. Nurse staffing shall be

in accordance with the annual clinical staffing plan established under
paragraph (8) of subdivision (a) of section 405.5 of this Title. In addition:

(i) Nursing staff shall have ongoing education and training in live
donor liver transplantation nursing care (donor and recipient). This shall
include education in the pain management issues particular to the donor.
The registered professional nursing ratio shall be at least one registered
professional nurse for every two patients (1:2) in the ICU/PACU level set-
ting, increased as appropriate for the acuity level of the patients.

(ii) After the donor is transferred from the ICU/PACU, the
registered professional nursing ratio shall be at least 1:4 on all shifts,
increased as appropriate for the acuity level of the patients

(iii) The same registered professional nurse shall not take care of
both the donor and the recipient.

(iv) The nursing service shall verify that the potential donor
received appropriate pre-surgical information.

(v) The names and contact numbers of the transplant team shall be
posted on all units receiving transplant donors.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
Public Health Law (PHL) § 2803(2)(a) authorizes the Public Health

and Health Planning Council (PHHPC) to adopt and amend rules and
regulations, subject to the approval of the Commissioner of Health (Com-
missioner), to implement PHL Article 28 and establish minimum stan-
dards for health care facilities.

PHL § 2805t(5) requires the Commissioner to promulgate regulations
relating to nurse staffing in intensive care and critical care units of general
hospitals. Such regulations must consider the factors set forth in PHL
§ 2805t(4)(b), standards in place in neighboring states, and a minimum
standard of 12 hours of registered nurse care per patient day.

In addition, PHL § 2805t(5) states that a clinical staffing plan shall
comply with “[r]egulations made by the department on burn unit staffing,
liver transplant staffing, and operating room circulating nurse staffing.”

PHL § 2805t(17)(c) requires the Commissioner to promulgate regula-
tions to provide a uniform format or form for complying with reporting
requirements.

Legislative Objectives:
The objective of Chapter 155 of the Laws of 2021 is to establish clinical

staffing committees and staffing plans for nursing and unlicensed direct
care staff in hospitals to help ensure that these facilities operate in a man-
ner that guarantees the public safety and the delivery of quality health care
services.

Needs and Benefits:
Rulemaking was necessitated by the addition of Section 2805-t to the

Public Health Law under Chapter 155 of the Laws of 2021. These regula-
tions are needed to incorporate the statutory clinical staffing committee
requirements and factors for consideration regarding staffing of the
intensive and critical care units into the general hospital operational stan-
dards regulations.

Having safe and appropriate levels of nurse and ancillary member staff-
ing has been shown to reduce avoidable and adverse patient outcomes.
Research has demonstrated that hospitals with lower nurse staffing levels
have higher rates of pneumonia, shock, cardiac arrest, urinary tract infec-
tions and upper gastrointestinal bleeds; all leading to higher costs and
mortality from hospital-acquired complications. The improved outcomes
reduce medical malpractice and other penalties resulting from avoidable
occurrences and poor patient satisfaction. In addition, assuring sufficient
staffing of hospital personnel protects patients and supports greater reten-
tion of nurses and promotes safer working conditions.

Allowing each hospital to collaboratively develop these clinical staffing
plans with the nurses and other staff will allow for the best staffing
outcomes at these hospitals. With a hospital-by-hospital approach, they
will be able to balance what is best for the patient and workforce while
taking into account the varying needs of each individual hospital.

Establishing these clinical staffing committees and staffing plans for
nursing and unlicensed direct care staff in hospitals will help ensure that

these facilities operate in a manner that guarantees the public safety and
the delivery of quality health care services.

Costs:
Nominal costs are associated with the implementation of these regula-

tions, as further outlined below.
Costs to Private Regulated Parties:
Nominal costs may be incurred by a general hospital operator to adhere

to these regulations. This cost will be incurred by the current operator of
the facility and would relate to the convening of a clinical staffing com-
mittee and production of the clinical staffing plan developed, including
staff time to discuss, agree upon, produce and disseminate the clinical
staffing plan.

Costs to Local Governments:
There are 14 hospitals owned by the counties and municipalities which

will be affected by this regulation and the costs associated with it.
Cost to State Government:
The annual costs to Department of Health operations for implementa-

tion of this regulation is estimated at $1.82 million. The regulation is
anticipated to require 75 additional on-site hospital surveys per year, or
the equivalent of one survey per hospital over a three-year period. The
Department would require 2 teams, each consisting of 3 surveillance staff,
to perform on-site inspection and enforcement activities. An additional 6
staff would be required for establishment of a Hospital Complaint Intake
program and to meet other administrative and reporting requirements.

The Department currently contracts with IPRO for a portion of hospital
surveillance activities, including managing postings on the NYS Hospital
Profiles website. Without the establishment of a State staff-only hospital
staffing enforcement program, this regulation would likely result in ad-
ditional costs for contract Registered Nurse surveillance staff.

Local Government Mandates:
General hospitals that fall under the jurisdiction of local government

will be affected and be subject to the same requirements as any other gen-
eral hospital established under PHL Article 28.

Paperwork:
Each hospital was required to file their clinical staffing plan to the

Department by July 31, 2022, in the matter and form determined by the
Department. Each hospital will continue to be required, at least annually
by every July 31, to file their clinical staffing plan to the Department.

General hospitals shall submit information for complying with the
reporting requirements of Public Health Law Section 2805 t(17)(a)(i), (ii)
and (iii), allowing patients and the public to clearly understand and
compare staffing patterns and actual levels of staffing across facilities.
Such information shall be filed with the department by filling out the Gen-
eral Hospital Clinical Staffing Plan Template using the Health Electronic
Reporting Data System (HERDS) on the Health Commerce System
(HCS).

Duplication:
These proposed regulatory amendments do not duplicate State or federal

rules.
Alternatives:
The amended regulations implement the statutory requirements for the

development of clinical staffing plans and the form they shall take. The
Department considered current standards employed in all states regarding
staffing requirements for direct care staff. The Department also considered
the impact of implementation of an absolute threshold or fixed ratio for
staffing decisions on patient safety, consistent with the provision of a high
level of care, staffing availability and data availability. To promote the
general quality of care rendered by a general hospital through improved
staffing, the Department’s regulatory framework requires consideration of
the combination of factors staffing committees would find relevant to as-
sessing quality of care and patient safety in the general hospital. The
Department also included additional factors to consider in the develop-
ment of staffing requirements for critical and intensive care units.

On February 16, 2022, the Department proposed a rule that did not es-
tablish staffing ratios for ICU and critical care units of general hospitals.
This regulation, as revised, now requires one registered professional nurse
for every two intensive care or critical care patients.

Federal Standards:
The amended regulations do not exceed any minimum standards of the

federal government.
Compliance Schedule:
The amended regulations will take effect upon publication of a Notice

of Adoption in the State Register.

Regulatory Flexibility Analysis
Effect of Rule:
Local governments and small businesses will not be affected by this

rule, unless they operate a general hospital. Where a local government or
small business operates a general hospital, they will be similarly affected
as any other regulated entity under the rule. There are 15 general hospitals
owned by municipalities and local governments. The Department does not
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anticipate an increase in general hospital establishment applications by
such applicants as a result of the proposed regulation.

Compliance Requirements:
Regulated parties are expected to be in compliance with the amended

regulations as of January 1, 2022. The amended regulations will define
new, statutory requirements for general hospitals to create a clinical staff-
ing committee made up of registered nurses, licensed practical nurses,
ancillary staff members providing direct patient care, and hospital
administrators. The committee will be responsible for developing and
overseeing the implementation of a clinical staffing plan, which must take
into account several factors. Clinical staffing plans are required to be
completed and submitted to the Department by July 1 each year, and they
must specifically address intensive and critical care unit staffing, requiring
at least 12 hours of registered nurse care per patient day.

Professional Services:
These regulations are not expected to require any additional use of

professional services.
Compliance Costs:
Nominal costs may be incurred by a general hospital operator to adhere

to these regulations. This cost will be incurred by the current operator of
the facility and would relate to the convening of a clinical staffing com-
mittee and production of the clinical staffing plan developed, including
staff time to discuss, agree upon, produce and disseminate the clinical
staffing plan.

Economic and Technological Feasibility:
There are no economic or technological impediments to the proposed

regulatory amendments.
Minimizing Adverse Impact:
Minimal flexibility exists to minimize impact since these new require-

ments are statutory and apply to all general hospital operators. Operators
will convene their own clinical staffing committee to determine the ap-
propriate staffing levels, with inclusion of factors that consider the unique
operating situation of each general hospital.

Small Business and Local Government Participation:
The Department has already taken several steps to notify the hospital

industry on the effects of this regulation and has provided the opportunity
for public comment. On October 7, 2021, at the Public Health and Health
Planning Council (PHHPC), the Department first presented a version of
this regulation for information and discussion purposes. At that meeting
the regulation was reviewed and discussed by PHHPC members. In addi-
tion, the public, including the effected parties to this regulation, were af-
forded and opportunity to ask questions and provide comments.

This revised regulation was presented to PHHPC again on February 9,
2023.

In addition, there were conference calls made to the various associa-
tions representing the nursing home industry to inform them of the regula-
tion and to provide an opportunity to ask questions.

Further, the regulation will be filed in the State Register, providing an-
other opportunity for public comments and review. Once completed, the
regulation will again go to PHHPC where there will be another opportunity
for public comment.

Cure Period:
Chapter 524 of the Laws of 2011 requires agencies to include a “cure

period” or other opportunity for ameliorative action to prevent the imposi-
tion of penalties on a party subject to enforcement when developing a
regulation or explain in the Regulatory Flexibility Analysis why one is not
included. This regulation creates no new penalty or sanction. Hence, a
cure period is not necessary.

Rural Area Flexibility Analysis
Types and Numbers of Rural Areas:
This rule applies uniformly throughout the state, including rural areas.

Rural areas, for the purpose of this Rural Area Flexibility Analysis
(RAFA), are defined under Exec. Law § 481(7) (SAPA § 102(10)). Per
Exec. Law § 481(7), rural areas are defined as “counties within the state
having less than two hundred thousand population, and the municipalities,
individuals, institutions, communities, and programs and such other enti-
ties or resources found therein. In counties of two hundred thousand or
greater population ‘rural areas’ means towns with population densities of
one hundred fifty persons or less per square mile, and the villages,
individuals, institutions, communities, programs and such other entities or
resources as are found therein.” The following 43 counties have a popula-
tion of less than 200,000 based upon the United States Census estimated
county populations for 2010:

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County

Chautauqua County Jefferson County St. Lawrence County

Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County

Columbia County Montgomery County Tompkins County

Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County Washington County

Franklin County Otsego County Wayne County

Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County

Broome County Niagara County Saratoga County

Dutchess County Oneida County Suffolk County

Erie County Onondaga County

Reporting, Recordkeeping, and Other Compliance Requirements; and
Professional Services:

General hospital operators are expected to be in compliance with the
amended regulations as of January 1, 2022. There are several general
hospitals in rural areas. The amended regulations will define new, statu-
tory requirements for general hospitals to create a clinical staffing com-
mittee made up of registered nurses, licensed practical nurses, ancillary
staff members providing direct patient care, and hospital administrators.
The committee will be responsible for developing and overseeing the
implementation of a clinical staffing plan, which must take into account
several factors. Clinical staffing plans are required to be completed and
submitted to the Department by July 1 each year, and specifically address
intensive and critical care unit staffing requiring at least 12 hours of
registered nurse care per patient day. Record keeping will be related to
general hospital operators having to provide their staffing plan to the
Department July 1 of each year. No additional professional staff are
expected to be needed as a result of the amended regulations.

Costs:
Per SAPA § 202-bb(3)(c), it is not anticipated that there will be any sig-

nificant variation in cost for different types of public and private entities in
rural areas.

Minimizing Adverse Impact:
The amended regulations do not create any adverse effect on regulated

parties.
Rural Area Participation:
Organizations who represent the affected parties and the public can

obtain the agenda of the Codes and Regulations Committee of the Public
Health and Health Planning Council and a copy of the proposed regulation
on the Department’s website. The public, including any affected party, is
invited to comment during the Codes and Regulations Committee meeting.
The Department will engage in active discussions and dialogue with all
interested parties, including industry associations directly impacted by
this regulation, to inform them of their need to comply, to answer ques-
tions and listen to comments they may have on this regulation.

Job Impact Statement

The Department has determined that the amended regulations are likely to
not have a substantial adverse impact on jobs and employment
opportunities. The new clincial staffing plan provisions codifies standard
industry considerations in the apportionment of clinical staffing in a gen-
eral hospital. Such a staffing plan will be developed and executed by exist-
ing staff resources. If there is to be any impact on jobs under the
regulaitons, it is likely that general hospitals would need to increase their
count of clincial staffing positions, if a general hospital determines under
their plan that such additional staff is necessary for compliance. The
amended regulations should not cause a change to the workload for the
establishment a clinical staffing plan and is most likely to not increase nor
decrease jobs and employment opportunities.
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Department of Labor

NOTICE OF EXPIRATION

The following notice has expired and cannot be reconsidered un-
less the Department of Labor publishes a new notice of proposed rule
making in the NYS Register.

Workplace Safety Committees

I.D. No. Proposed Expiration Date

LAB-51-21-00007-P December 22, 2021 February 9, 2023

Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity

I.D. No. PSC-09-23-00021-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the notice of intent of
RXR 2413 Third Owner LLC to submeter electricity at 2413 Third Ave-
nue, Bronx, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Notice of intent to submeter electricity.

Purpose: To ensure adequate submetering equipment and consumer
protections are in place.

Substance of proposed rule: The Commission is considering the notice of
intent filed by RXR 2413 Third Owner LLC (Owner) on November 30,
2022, seeking authority to submeter electricity at a new rental building
with both fair-market and affordable units, located at 2413 Third Avenue,
Bronx, New York, located in the service territory of Consolidated Edison
Company of New York, Inc. (Con Edison).

In the notice of intent, the Owner requests authorization to take
electric service from Con Edison and then distribute and meter that
electricity to its residents. Once approved by the Commission,
submetering of electricity to residents is allowed so long as it complies
with the protections and requirements of the Commission’s regula-
tions in 16 NYCRR Part 96.

The full text of the notice of intent and the full record of the
proceeding may be reviewed online at the Department of Public Ser-
vice web page: www.dps.ny.gov. The Commission may adopt, reject
or modify, in whole or in part, the action proposed and may resolve re-
lated matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-E-0664SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity and Request for Waiver

I.D. No. PSC-09-23-00022-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the notice of intent of
111 Willoughby Owner LLC to submeter electricity at 107-111 Wil-
loughby Street, Brooklyn, New York, and request for waiver of the require-
ment of an energy audit in 16 NYCRR section 96.5(k)(3).
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Notice of intent to submeter electricity and request for waiver.
Purpose: To ensure adequate submetering equipment, consumer protec-
tions and energy efficiency protections are in place.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering the notice of intent filed by 111 Willoughby Owner
LLC (Owner) on November 15, 2022, seeking authority to submeter
electricity at a new rental building with both fair-market and affordable
units, located at 107-111 Willoughby Street, Brooklyn, New York, located
in the service territory of Consolidated Edison Company of New York,
Inc. (Con Edison).

The Owner also requested waiver of 16 NYCRR § 96.5(k)(3), the
requirement for an energy audit for buildings where 20 percent or
more of the residents receive income-based housing assistance.

In the notice of intent, the Owner requests authorization to take
electric service from Con Edison and then distribute and meter that
electricity to its residents. Submetering of electricity to residential ten-
ants is allowed so long as it complies with the protections and require-
ments of the Commission’s regulations in 16 NYCRR Part 96.

The Commission is also considering the Owner’s request for a
waiver of 16 NYCRR § 96.5(k)(3), which requires proof that an
energy audit has been conducted when 20 percent or more of the
residents receive income-based housing assistance. The Owner states
that, because the building is new construction it must comply with
current New York City Energy Conservation Code, which sets strict
energy-efficiency standards for new construction, including the design
and construction of energy-efficient building envelopes, mechanical,
lighting and power systems. Given these requirements, the qwner
states that an energy audit is not necessary in this case.

Text of proposed rule and any required statements and analyses may
be obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-E-0647SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Electric Metering Equipment

I.D. No. PSC-09-23-00023-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a peti-
tion filed by Consolidated Edison Company of New York, Inc. to use the
ABB Inc. KOR-20ER High Accuracy/Extended Range Current Trans-
former in electric metering applications in New York State.
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Statutory authority: Public Service Law, section 67(1)
Subject: Electric metering equipment.
Purpose: To consider use of electric metering equipment and ensure
consumer bills are based on accurate measurements of electric usage.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed on December 20, 2022, by Consolidated Edison
Company of New York, Inc. (Company), seeking authorization to use for
electric metering applications in New York the ABB Inc. KOR-20ER
Extended Range/High Accuracy Current Transformer (Device) – a meter-
ing device designed to measure 34.5 kilovolt outdoor Systems.

The Company states that the Device is physically configured in the
same manner as the model KOR-20 transformer that the Commission has
previously approved for use, but has a higher accuracy and extended range.
The Commission requires new types of electric meters and metering equip-
ment, used to measure a customer’s electric usage, conform to the require-
ments of 16 NYCRR § 93 and be approved by the Commission before be-
ing used for customer billing purposes.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, modify or reject, in whole
or in part, the action proposed, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-E-0708SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Development Periods for Residential Developments

I.D. No. PSC-09-23-00024-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the Department of Pub-
lic Service Staff Proposal Regarding Development Periods for Residential
Developments Impacted by the COVID-19 Construction Moratorium.

Statutory authority: Public Service Law, sections 5, 65 and 66

Subject: Development periods for residential developments.

Purpose: To consider waiving the five-year limit on development periods
impacted by COVID-19, extending it by one year.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a proposal filed on February 10, 2023 by Department
of Public Service staff (Staff), proposing to waive Title 16 of the New
York Codes, Rules and Regulations (NYCRR) § 100.3(b) and related tariff
provisions to the extent they authorize a utility to retain the deposit
provided by a developer of a residential subdivision after five years of the
date the utility is first ready to render service (Development Period).

The Commission’s regulations at 16 NYCRR § 100.3, and utility
tariffs incorporating similar provisions to the Commission’s regula-
tion for both gas and electric service, provide that a non-residing ap-
plicant for utility service must provide a deposit to the utility equal to
the estimated cost of construction. The deposit is returned to the ap-
plicant, on a pro rata basis, as each lot is sold and new customers take
service from the utility. Section 100.3(b) provides that any portion of
the deposit remaining unrefunded five years after the date the utility is
first ready to render service shall be retained by the utility. At the
beginning of the COVID-19 pandemic the Governor signed the NY
ON PAUSE Executive Order. The Pause Order included a construc-
tion moratorium, which interrupted the 2020 construction season from
March 23, 2020 until June 8, 2020. This construction moratorium has

delayed many residential developments in New York. Staff’s proposal
would extend the Development Periods by one year for all develop-
ments that were directly impacted by the construction moratorium.

The full text of the proposal and the full record of the proceeding
may be viewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in
whole or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(23-M-0080SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Energy Efficiency and Building Electrification Programs

I.D. No. PSC-09-23-00025-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
Central Hudson Gas & Electric Corporation to modify its energy effi-
ciency program targets and budgets and to increase funding for its Clean
Heat Program and recover the associated costs.

Statutory authority: Public Service Law, sections 4(1), 5(2), 65 and 66

Subject: Energy efficiency and building electrification programs.

Purpose: To identify and implement potential changes to the energy effi-
ciency and building electrification programs.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition, filed by Central Hudson Gas & Electric
Corporation (Central Hudson) on February 3, 2023, to modify its energy
efficiency program targets and budgets, and to increase funding for its
Clean Heat Program (Program) and recover the associated costs.

The petition seeks authorization for 1) increased flexibility to allow
for additional budget and target transfers between portfolios by chang-
ing the New Efficiency New York (NENY) non-Low-to-Moderate-
Income electric energy efficiency goals from annual targets and to rely
instead solely on meeting the cumulative 2020-2025 targets to allow
for the transfer of approximately $13.5 million of previously autho-
rized NENY funding to support Central Hudson’s implementation of
its Program and 2) incremental funding of approximately $13.6 mil-
lion to continue implementation of the Program through 2025. In or-
der to accommodate the proposed spending levels, Central Hudson is
requesting cost recovery for such accelerated spending via a surcharge,
including related NENY costs already authorized and deferred for
future collection under Central Hudson’s current rate plan.

The full text of the petition and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The commission may adopt, reject, or modify, in
whole or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(18-M-0084SP8)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Electric Metering Equipment

I.D. No. PSC-09-23-00026-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a peti-
tion filed by Landis+Gyr Technology Inc. to use the Revelo E660 solid-
state electric meter in electric metering applications in New York State.

Statutory authority: Public Service Law, section 67(1)

Subject: Electric metering equipment.

Purpose: To consider use of electric meter and ensure that consumer bills
will be based on accurate measurements of electric usage.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed on January 19, 2023, by Landis+Gyr
Technology Inc. to use the Revelo E660 solid-state electric meters –
developed for high-end metering and analysis – in electric metering ap-
plications in New York State.

The Commission’s regulations require new types of electric meters
and associated devices, used to measure a customer’s electric usage,
be tested and approved by the Commission before being used for
customer billing purposes. The application must conform to the
requirements of 16 NYCRR § 93.

The full text of the petition and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, modify or reject, in
whole or in part, the action proposed, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(23-E-0041SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity

I.D. No. PSC-09-23-00027-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the notice of intent of
28 South Division Owner LLC to submeter electricity at 50 Clinton Place,
New Rochelle, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Notice of intent to submeter electricity.

Purpose: To ensure adequate submetering equipment and consumer
protections are in place.

Substance of proposed rule: The full text of the petition and the full rec-
ord of the proceeding may be reviewed online at the Department of Public

Service web page: www.dps.ny.gov. The Commission may adopt, modify
or reject, in whole or in part, the action proposed, and may resolve related
matters.

In the notice of intent, the Owner requests authorization to take
electric service from Con Edison and then distribute and meter that
electricity to its residents. Once approved by the Commission,
submetering of electricity to residents is allowed so long as it complies
with the protections and requirements of the Commission’s regula-
tions in 16 NYCRR Part 96.

The full text of the notice of intent and the full record of the
proceeding may be reviewed online at the Department of Public Ser-
vice web page: www.dps.ny.gov. The Commission may adopt, reject
or modify, in whole or in part, the action proposed and may resolve re-
lated matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(23-E-0050SP1)

Department of Taxation and
Finance

NOTICE OF ADOPTION

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.

13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-46-22-00011-A

Filing No. 112

Filing Date: 2023-02-10

Effective Date: 2023-02-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 492.1(b)(1) of Title 20 NYCRR.

Statutory authority: Tax Law, sections 171, subd. First, 301-h(c), 509(7),
523(b) and 528(a)

Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.

Purpose: To set the sales tax component and the composite rate per gallon
for the period January 1, 2023 through March 31, 2023.

Text or summary was published in the November 16, 2022 issue of the
Register, I.D. No. TAF-46-22-00011-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kathleen D. Chase, Regulations Specialist, Department of Taxation
and Finance, Office of Counsel, Building 9, W.A. Harriman Campus,
Albany, NY 12227, (518) 530-4153, email: kathleen.chase@tax.ny.gov

Assessment of Public Comment

The agency received no public comment.
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PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.

13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-09-23-00017-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 492.1(b)(1) of Title 20 NYCRR.

Statutory authority: Tax Law, sections 171, subd. First, 301-h(c), 509(7),
523(b) and 528(a)

Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.

Purpose: To set the sales tax component and the composite rate per gallon
for the period April 1, 2023 through June 30, 2023.

Text of proposed rule: Paragraph (1) of subdivision (b) of section 492.1 of
such regulations is amended by adding a new subparagraph (cx) to read as
follows:

Motor Fuel Diesel Motor Fuel

Sales Tax Composite Aggregate Sales Tax Composite Aggregate

Component Rate Rate Component Rate Rate

(cix) January – March 2023

14.0 22.0 40.1 14.0 22.0 38.35

(cx) April – June 2023

16.0 24.0 42.1 16.0 24.0 40.35

Text of proposed rule and any required statements and analyses may be
obtained from: Kathleen D. Chase, Regulations Specialist, Department of
Taxation and Finance, Office of Counsel, Building 9, W.A. Harriman
Campus, Albany, NY 12227, (518) 530-4153, email:
kathleen.chase@tax.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

Triborough Bridge and Tunnel
Authority

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

A Proposal to Establish a New Crossing Charge Schedule for Use
of Bridges and Tunnels Operated by TBTA

I.D. No. TBA-09-23-00018-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Repeal of section 1021.1; addition of new section
1021.1 to Title 21 NYCRR.

Statutory authority: Public Authorities Law, section 553(5)

Subject: A proposal to establish a new crossing charge schedule for use of
bridges and tunnels operated by TBTA.

Purpose: A proposal to fund ongoing operations.

Text of proposed rule: TRIBOROUGH BRIDGE AND TUNNEL AU-
THORITY CROSSING CHARGES

A. For E-ZPass New York
Customer Service Center
(NYCSC) Customers When
Using Their Properly Mounted
NYCSC E-ZPass Tag

VERRAZANO-
NARROWS
BRIDGE

ROBERT F.
KENNEDY,

BRONX-
WHITESTONE,

AND
THROGS

NECK
BRIDGES

AND
QUEENS

MIDTOWN
AND

HUGH L
CAREY

TUNNELS

HENRY
HUDSON
BRIDGE

MARINE
PARKWAY-

GIL
HODGES
MEMO-

RIAL, AND
CROSS

BAY
VETERANS

MEMO-
RIAL

BRIDGES

CLASSIFICATION Crossing Charges

1 Two-axle vehicles, including:
passenger vehicles, station
wagons, self-propelled mobile
homes, ambulances, hearses,
vehicles with seating capacity
of not more than 15 adult
persons (including the driver)
and trucks with maximum
gross weight (MGW) of 7,000
lbs. and under

$7.01 $7.01 $3.21 $2.62

Registered Staten Island
Residents using an eligible
vehicle

$3.94

Registered Rockaway
Residents using an eligible
vehicle

$1.71

Additional axles cost $4.58 $4.58 $3.43 $3.44

2 All vehicles with MGW
greater than 7,000 lbs. and
buses (other than franchise
buses using E-ZPass and mo-
tor homes)

Two-axle vehicles $12.67 $12.67 $6.33

Three-axle vehicles $20.76 $20.76 $10.38

Four-axle vehicles $26.54 $26.54 $13.27

Five-axle vehicles $34.59 $34.59 $17.30

Vehicles Six-axles or greater $40.36 $40.36 $20.19

3 Two or three-axle franchise
buses

$6.02 $6.02 $3.18

4 Motorcycles $3.05 $3.05 $2.19 $2.19

———————————
See Footnotes on next page

The Authority reserves the right to determine whether any vehicle is of
unusual or unconventional design, weight or construction and therefore
not within any of the listed categories. The Authority also reserves the
right to determine the crossing charge for any such vehicle of unusual or
unconventional design, weight or construction.

Bikes are not permitted over the Bronx-Whitestone, Throgs Neck, and
Verrazzano-Narrows Bridges, or through the Queens Midtown and Hugh
L. Carey Tunnels. Bikes may cross the Robert F. Kennedy, Henry Hudson,
and Marine Parkway-Gil Hodges Bridges but must be walked across.
Bikes may be ridden on the shared use path across the Cross Bay Veterans
Memorial Bridge.

Only vehicles authorized to use parkways are authorized to use the Henry
Hudson Bridge. An unauthorized vehicle using the Henry Hudson Bridge
must pay the Marine Parkway-Gil Hodges Memorial Bridge rate.

E-ZPass crossing charges apply to New York E-ZPass Customer Service
Center customers only and are available subject to terms, conditions and
agreements established by the Authority.

There are no residential restrictions with regard to enrollment as a TBTA
Customer in the New York Customer Service Center.

B. For Customers Using Fare
Media Other Than New York
Customer Service Center
(NYCSC) E-ZPass Tag or Ac-
count
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VERRAZANO-
NARROWS
BRIDGE

ROBERT F.
KENNEDY,

BRONX-
WHITESTONE,

AND
THROGS

NECK
BRIDGES

AND
QUEENS

MIDTOWN
AND

HUGH L
CAREY

TUNNELS

HENRY
HUDSON
BRIDGE

MARINE
PARKWAY-

GIL
HODGES
MEMO-

RIAL, AND
CROSS

BAY
VETERANS

MEMO-
RIAL

BRIDGES

CLASSIFICATION Crossing Charges

1 Two-axle vehicles, including:
passenger vehicles, station
wagons, self-propelled mobile
homes, ambulances, hearses,
vehicles with seating capacity
of not more than 15 adult
persons (including the driver)
and trucks with maximum
gross weight (MGW) of 7,000
lbs. and under

$10.88 $10.88 $8.03 $5.45

The following discounted
charges are available for
eligible class 1 vehicles:

Charge per crossing for
E-Tokens

$3.63

Charge per crossing for
E-Tokens for registered Staten
Island Residents using an
eligible vehicle

$5.61

Charge per crossing for
E-Tokens for registered
Rockaway Peninsula/Broad
Channel Residents using an
eligible vehicle

$2.35

Additional axles cost $4.58 $4.58 $3.43 $3.43

2 All vehicles with MGW
greater than 7,000 lbs. and
buses (other than franchise
buses using E-ZPass and mo-
tor homes)

Two-axle vehicles $21.77 $21.77 $10.88

Three-axle vehicles $35.86 $35.86 $17.93

Four-axle vehicles $44.82 $44.82 $22.41

Five-axle vehicles $58.90 $58.90 $29.46

Vehicles six-axles or greater $67.87 $67.87 $33.94

3 Two or three-axle franchise
buses

$11.75 $11.75 $6.01

4 Motorcycles $4.58 $4.58 $4.58 $4.58

———————————
See Footnotes on next page

The Authority reserves the right to determine whether any vehicle is of
unusual or unconventional design, weight or construction and therefore
not within any of the listed categories. The Authority also reserves the
right to determine the crossing charge for any such vehicle of unusual or
unconventional design, weight or construction.

Bikes are not permitted over the Bronx-Whitestone, Throgs Neck, and
Verrazzano-Narrows Bridges, or through the Queens Midtown and Hugh
L. Carey Tunnels. Bikes may cross the Robert F. Kennedy, Henry Hudson,
and Marine Parkway-Gil Hodges Bridges but must be walked across.
Bikes may be ridden on the shared use path across the Cross Bay Veterans
Memorial Bridge.

Only vehicles authorized to use parkways are authorized to use the Henry
Hudson Bridge. An unauthorized vehicle using the Henry Hudson Bridge
must pay the Marine Parkway-Gil Hodges Memorial Bridge rate.

C. For E-ZPass New York
Customer Service Center
(NYCSC) Customers When Not
Using Their Properly Mounted
NYCSC E-Z Pass Tag; For
Crossing Charges Posted to
NYCSC E-ZPass Accounts
Based on License Plates; and
For NYCSC Third-Party Ac-
count Providers

VERRAZANO-
NARROWS
BRIDGE

ROBERT F.
KENNEDY,

BRONX-
WHITESTONE,

AND
THROGS

NECK
BRIDGES

AND
QUEENS

MIDTOWN
AND

HUGH L
CAREY

TUNNELS

HENRY
HUDSON
BRIDGE

MARINE
PARKWAY-

GIL
HODGES
MEMO-

RIAL, AND
CROSS

BAY
VETERANS

MEMO-
RIAL

BRIDGES

CLASSIFICATION Crossing Charges

1 Two-axle vehicles, including:
passenger vehicles, station
wagons, self-propelled mobile
homes, ambulances, hearses,
vehicles with seating capacity
of not more than 15 adult
persons (including the driver)
and trucks with maximum
gross weight (MGW) of 7,000
lbs. and under

$8.95 $8.95 $4.94 $4.03

Registered Staten Island
Residents using an eligible
vehicle taking 3 or more trips
per month

Registered Staten Island
Residents using an eligible
vehicle taking less than 3 trips
per month

Registered Staten Island
Residents using an eligible
vehicle with three or more oc-
cupants (HOV)

Registered Rockaway
Residents using an eligible
vehicle

Additional axles cost $4.58 $4.58 $3.44 $3.44

2 All vehicles with MGW
greater than 7,000 lbs. and
buses (other than franchise
buses using E-ZPass and mo-
tor homes)

Two-axle vehicles $17.23 $17.23 $8.61

Three-axle vehicles $28.31 $28.31 $14.16

Four-axle vehicles $35.68 $35.68 $17.84

Five-axle vehicles $46.75 $46.75 $23.38

Vehicles six-axles or greater $54.12 $54.12 $27.06

3 Two or three-axle franchise
buses

$8.89 $8.89 $4.60

4 Motorcycles $3.82 $3.82 $3.39

———————————
See Footnotes on next page

The Authority reserves the right to determine whether any vehicle is of
unusual or unconventional design, weight or construction and therefore
not within any of the listed categories. The Authority also reserves the
right to determine the crossing charge for any such vehicle of unusual or
unconventional design, weight or construction.

Bikes are not permitted over the Bronx-Whitestone, Throgs Neck, and
Verrazzano-Narrows Bridges, or through the Queens Midtown and Hugh
L. Carey Tunnels. Bikes may cross the Robert F. Kennedy, Henry Hudson,
and Marine Parkway-Gil Hodges Bridges but must be walked across.
Bikes may be ridden on the shared use path across the Cross Bay Veterans
Memorial Bridge.

Only vehicles authorized to use parkways are authorized to use the Henry
Hudson Bridge. An unauthorized vehicle using the Henry Hudson Bridge
must pay the Marine Parkway-Gil Hodges Memorial Bridge rate.

E-ZPass crossing charges apply to New York E-ZPass Customer Service
Center customers only and are available subject to terms, conditions and
agreements established by the Authority.

There are no residential restrictions with regard to enrollment as a TBTA
Customer in the New York Customer Service Center.

Text of proposed rule and any required statements and analyses may be
obtained from: Paul L. Friman, Acting General Counsel & Corporate Sec-
retary, Triborough Bridge and Tunnel Authority, 2 Broadway, 24th Floor,
New York, New York 10004, (646) 252-7610, email: pfriman@mtabt.org

Data, views or arguments may be submitted to: Same as above.
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Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

Workers’ Compensation Board

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Telehealth

I.D. No. WCB-09-23-00019-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of section 325-1.26 to Title 12 NYCRR.

Statutory authority: Workers’ Compensation Law, sections 117 and 141

Subject: Telehealth.

Purpose: Provides the option for telehealth visits in some circumstances.

Text of proposed rule: A new section 325-1.26 of Title 12 NYCRR is
hereby added to read as follows:

325-1.26. Telehealth.
(a) Definitions. Telehealth shall mean treatment by physicians, podia-

trists, psychologists, nurse practitioners, physician assistants, and
licensed clinical social workers authorized by the Chair to provide treat-
ment and care under the Workers’ Compensation Law (hereinafter “Au-
thorized Medical Provider”) using two-way audio and visual electronic
communication, or audio only.

(1) When rendering medical treatment or care via telehealth, an Au-
thorized Medical Provider must be available for an in-person clinical
encounter with the claimant should such in-person encounter be medically
necessary. This means the Authorized Medical Provider must be able to
meet the claimant at the Authorized Medical Provider’s office within a
reasonable travel time and distance from the claimant’s residence.

(2) Telehealth must be used in accordance with this section and any
applicable New York State Medical Treatment Guideline incorporated by
reference under section 324.2 of this Title.

(3) Authorized Medical Providers shall bill using the applicable
Evaluation and Management code 99212 using Modifier 95 when services
are rendered by telehealth using two-way audio and visual communication.
When services are rendered by audio only in accordance with section 325-
1.8 of this Title, the Authorized Medical Provider shall use Modifier 93.
Place of service Code 10 shall be used when services are rendered while
patient is in their home. Place of service code 02 shall be used when ser-
vices are rendered while patient is in a healthcare setting that is not their
home. When completing the report of treatment, the Authorized Medical
Provider shall identify the address from which they rendered Medical Care
via telehealth as the Authorized Medical Provider’s business address.

(b) Treatment via telehealth.
(1) Treatment by Board-authorized physicians, podiatrists, nurse

practitioners, and physician assistants under the Official New York Work-
ers’ Compensation Medical Fee Schedule as incorporated by reference in
section 329-1.3 of this Title or the Official New York Workers’ Compensa-
tion Podiatry Fee Schedule as incorporated by reference in section 343.2
of this Title may be rendered by telehealth following an initial in-person
clinical encounter when medically appropriate and subject to the follow-
ing restrictions:

(i) Acute and Subacute phases of injury or illness. Within the first
three months following the date of injury or illness, use of telehealth shall
be at the clinical discretion of the treating physician, podiatrist, nurse
practitioner, or physician assistant, except that at least every third clinical
encounter must be an in-person assessment by the treating physician,
podiatrist, nurse practitioner, or physician assistant.

(ii) Chronic phase of injury or illness. When more than three
months has passed from the date of injury or illness, use of telehealth shall
be at the clinical discretion of the treating physician, podiatrist, nurse
practitioner, or physician assistant, except that there must be an in-person
assessment by the treating physician, podiatrist, nurse practitioner, or
physician assistant, no less than every three months unless or until such
provider has determined the patient has reached Maximum Medical

Improvement (MMI) and has stated that the impairment or disability status
is permanent and unlikely to change.

(iii) Injury or illness at MMI. When the claimant is in the chronic
phase of injury or illness as defined in subparagraph (ii) of this paragraph
and the treating physician, podiatrist, nurse practitioner, or physician as-
sistant’s opinion is that the claimant has reached MMI and the patient’s
impairment or disability status is permanent and unlikely to change, use
of telehealth shall be at the discretion of the treating physician, podiatrist,
nurse practitioner, or physician assistant, except that there must be an in-
person assessment by such provider at least annually.

(2) Treatment by Board-authorized psychologists and licensed clini-
cal social workers under the Official New York Workers’ Compensation
Behavioral Health Fee Schedule as incorporated by reference in section
333.2 of this Title may be rendered by telehealth when medically appropri-
ate and in accordance with applicable Medical Treatment Guidelines us-
ing the following codes:

(i) New patient Evaluation and Management codes 99201-99204.
(ii) Psychotherapy combination codes and crisis codes: 90832-

90834, 90836-90840, 90853.
(iii) Group therapy: 90853. The number of patients participating in

a group therapy session via telehealth shall not exceed the number that
would otherwise be permissible if the group therapy session had been held
in person and does not require that every participant in the group therapy
session be a workers’ compensation claimant.

(iv) Remote behavioral health visits should be limited to those situ-
ations when there is no benefit to in-person services (versus remote ser-
vices) or when an in-person office visit poses an undue risk or hardship on
the patient. The reason for the use of a remote telehealth visit should be
documented with each use of a telehealth visit.

(3) Treatment rendered by Board-authorized chiropractors, acupunc-
turists, physical therapists, and occupational therapists under the Official
New York Workers’ Compensation Chiropractic Fee Schedule as incorpo-
rated by reference in section 348.2 of this Title and the Official New York
Workers’ Compensation Acupuncture and Physical Therapy and Oc-
cupational Therapy Fee Schedule as incorporated by reference in section
329-4.2 of this Title may not be rendered via telehealth.

(c) Medically appropriate for telehealth means that an in-person physi-
cal examination of the claimant is not needed in order to assess the
claimant’s clinical status, need for further diagnostic testing, appropriate
treatment, or the determination of causal relationship or level of disability.
The terms and factors referenced in this subdivision use medical terms of
art in the context of best medical practice and are parameters by which
providers should prospectively determine whether an in-person physical
examination is necessary and should not be the basis of a denial by carri-
ers, self-insured employers, or third-party administrators.

(1) Factors where an in-person physical examination may not be nec-
essary and therefore treatment by telehealth may be medically appropriate
include but are not limited to:

(i) Management of chronic conditions where the Authorized Medi-
cal Provider has previously conducted a medically appropriate and
comprehensive in-person assessment of the patient and condition and is
fully familiar with the applicable medical history.

(ii) Discussion of test results.
(iii) Counseling about diagnostic and therapeutic options.
(iv) Dermatology, for visits not requiring palpation or biopsy of a

lesion to accurately diagnose or treat the condition.
(v) Prescriptions for medication, subject to the limitations in

paragraph (2) of this subdivision.
(vi) Nutrition counseling.
(vii) Mental health counseling, for which in-person assessment of

body movements, postures, and other nonverbal cues is not needed for ac-
curate diagnosis, treatment, or interim assessment of a condition or the
potential adverse side-effects of a medication.

(viii) Other clinical scenarios as may be prescribed in Medical
Treatment Guidelines or other related Board communications.

(2) Factors that indicate an in-person physical examination is neces-
sary and treatment via telehealth is not medically appropriate include but
are not limited to:

(i) Health concerns that require a procedure.
(ii) Abdominal pain, chest pain, clinically altered mental status,

any situation in which it appears the claimant may pose a risk to
themselves or others, severe headache, signs or symptoms of a stroke, or
any other clinical presentation that is generally accepted as requiring in-
person, emergent or urgent medical assessment, and for which in-person
resources (e.g. regional hospital emergency departments or free-standing
urgent care centers, as may be clinically appropriate) are readily
available.

(iii) Eye or vision complaints.
(iv) Highly nuanced or multiple complex health concerns requiring

an in-person examination to assess subtle interactions between co-
morbidities or medications.
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(v) Any situation in which an in-person physical exam might rea-
sonably impact the accuracy, quality, or certainty of the Authorized Medi-
cal Provider’s assessment, treatment, or recommendations.

(vi) Any situation where an in-person physical examination is
needed to assess disability or range of motion, including but not limited to
strength testing, formal range of motion testing, assessment of joint stabil-
ity, nuanced orthopedic and/or neurologic testing, spirometry or pulmo-
nary function testing, or exercise tolerance testing.

(vii) Any physical therapy, occupational therapy, or chiropractic
services utilizing physical modalities other than instruction on range of
motion or strengthening exercises.

(viii) Any other clinical scenarios as may be prescribed in Medical
Treatment Guidelines or other related Board communications.

(ix) Assessment of causal relationship for an injury or illness un-
less an in-person physical examination is not necessary to make the deter-
mination of causal relationship, in which case the Authorized Medical
Provider must specifically articulate in the medical record why an in-
person examination was not necessary in order to make a determination
of causal relationship.

(3) Notwithstanding any of the factors listed in paragraph (1) of this
subdivision, the following procedures or situations are not medically ap-
propriate for telehealth:

(i) Urine drug testing.
(ii) The initial prescription of long-term medications or follow-up

monitoring of those medications without periodic in-person evaluation.
(iii) Where the nature of treatment set forth in the Medical Treat-

ment Guidelines necessitates an in-person examination.
(iv) Assessment of permanent disability.
(v) Any other clinical scenarios as may be outlined by the Board in

Medical Treatment Guidelines or other related Board communications.
(vi) The patient lacks suitable technology or equipment necessary

to conduct the telehealth visit.
(vii) The patient has physical and/or cognitive challenges that would

be a barrier to an effective telehealth visit (without the assistance of an-
other individual).

(viii) The patient has expressed a preference for an in-person visit,
as well as a willingness and capability to travel to an in-person visit.

(d) Independent Medical Examinations (IMEs) are not treatment under
the Workers’ Compensation Law. Accordingly, IMEs conducted pursuant
to section 300.2 of this Title and section 137 of the Workers’ Compensa-
tion Law, may be conducted via telehealth when all parties of interest
consent to such telehealth examination, and the independent medical
examiner is not offering an opinion on permanent impairment.

Text of proposed rule and any required statements and analyses may be
obtained from: Heather MacMaster, NYS Workers’ Compensation Board,
Office of General Counsel, 328 State Street, Schenectady, NY 12305,
(518) 486-9564, email: regulations@wcb.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. Statutory Authority: WCL § 117(1) authorizes the Chair of the Work-

ers’ Compensation Board (Board) to adopt reasonable rules consistent
with, and supplemental to, the provisions of the WCL.

2. Legislative Objectives: The proposal allows telehealth visits in some
circumstances to help further the goals of the Workers’ Compensation
Law to provide quality and efficient care to injured workers.

3. Needs and Benefits: The proposal allows telehealth visits in some cir-
cumstances to replace in person visits to authorized providers when medi-
cally appropriate. During the COVID-19 pandemic, the Board has adopted
several emergency measures to provide for telehealth visits for social
distancing purposes. The Board has seen these emergency measures work
efficiently and effectively to provide care for injured workers, and adopt-
ing a permanent regulation addressing when telehealth may be used would
be beneficial to injured workers and provide convenience to providers
wishing to utilize telehealth when treating injured workers in accordance
with the proposal.

The Board has drafted several iterations of permanent telehealth propos-
als over the last several months. Each published proposal received many
comments expressing various concerns – many of them about requiring
every third visit to be in person, especially in the behavioral health arena.
In response to these comments and additional discussion internally at the
Board, this proposal seeks to strike a balance addressing those concerns
and ensuring telehealth remains beneficial to the injured worker. The pro-
posal requires different stages of illness/injury to have different standards
for when telehealth by some providers may be appropriate, based on clini-
cal recommendations from the Board’s Medical Director’s Office. The

proposal also provides for a different framework for Board-authorized
psychologists and licensed clinical social workers in recognition that these
types of treatment are inherently different.

4. Costs: The proposal is not expected to impact costs, especially since
the proposal is permissive – telehealth is not required but is allowed if the
certain conditions are met.

5. Local Government Mandates: The proposed amendments do not
impose any program, service, duty, or responsibility upon any county, city,
town, village, school district, fire district, or other special district.

6. Paperwork: The proposal does not require additional paperwork be-
yond the existing requirements for authorized providers. The proposal
simply allows treatment to be rendered via telehealth when medically ap-
propriate in certain circumstances.

7. Duplication: The proposal does not duplicate other regulatory
initiatives.

8. Alternatives: An alternative would be to not file a proposal address-
ing telehealth. However, based on the success of the COVID-19 emer-
gency adoptions regarding telehealth, the proposal to add permanent
telehealth options is expected to increase the efficiency and quality of care
for injured workers.

9. Federal Standards: There are no applicable Federal Standards.
10. Compliance Schedule: The proposal will be effective upon publica-

tion of a Notice of Adoption in the State Register.

Regulatory Flexibility Analysis
A Regulatory Flexibility Analysis is not required because the proposal will
not have any adverse economic impact or impose any new reporting,
recordkeeping or other compliance requirements on small businesses or
local governments. The proposal provides the option for telehealth visits
in some circumstances.

Rural Area Flexibility Analysis
A Rural Area Impact Statement is not required because the proposal will
not have any impact rural areas. The proposal provides the option for
telehealth visits in some circumstances.

Job Impact Statement
A Job Impact Statement is not required because the proposal will not have
any impact on jobs or employment opportunities. The proposal provides
the option for telehealth visits in some circumstances.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Education Department

EDU-04-23-00007-P. . . . . . . . . . . . . . . . . . . . . . . . Special Education Due Process System
Procedures

Via Zoom—March 29, 2023, 10:00 a.m.

Link: https://us06web.zoom.us/j/
84909970747?pwd=TGQwczFjaVpBRHpTN
1hhYUpMR2Rsdz09

Meeting ID: 849 0997 0747, Passcode:
323234, Call In: +1 646 558 8656 US (New
York)

Via Zoom—March 29, 2023, 6:00 p.m.

Link: https://us06web.zoom.us/j/
88666486287?pwd=VEJaN1IQSnpHdzlw
QkNOZGhzZVFnUT09

Meeting ID: 886 6648 6287, Passcode:
542062, Call In: +1 646 558 8656 US (New
York)

Education Department, 89 Washington Ave.,
Albany, NY—March 30, 2023, 4:00 p.m.

Pre-registration is required at
stakeholderDPU@nysed.gov or (518) 473-
0170

Sign-in with Security on 1st Fl., Washington
Ave. Entrance

EDU-09-23-00031-P. . . . . . . . . . . . . . . . . . . . . . . . Special Education Due Process Hearings Via Zoom—May 1, 2023, 11:30 a.m.

Link: https://us06web.zoom.us/j/
84161631017?pwd=ajk0NlloeTBOR1BSc1g
0ZDRmelBZZz09

Meeting ID: 841 6163 1017, Passcode:
w0QRHu, Call In: +1 646 558 8656 US (New
York)

Via Zoom—May 1, 2023, 6:00 p.m.

Link: https://us06web.zoom.us/j/
87150443913?pwd=aDdGU2JPZWNXa1J2a
U5BYWlGLzBodz09

Meeting ID: 871 5044 3913, Passcode:
VWm9UT, Call In: +1 646 558 8656 US (New
York)

Education Department, 89 Washington Ave.,
Albany, NY—May 2, 2023, 4:00 p.m.

Pre-registration is required at
stakeholderDPU@nysed.gov or (518) 473-
0170

Sign-In with Security on 1st Floor Washington
Avenue Entrance

Environmental Conservation, Department of

ENV-52-22-00015-EP. . . . . . . . . . . . . . . . . . . . . . . Advanced Clean Car (ACC) Standards Virtual via Webex—March 1, 2023, 1:00 p.m.

Public Service Commission

PSC-02-23-00025-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed Major Rate Increase in Con
Edison’s Annual Revenues by $137 million

Department of Public Service, 19th Fl. Board
Rm., Three Empire State Plaza, Albany, NY—
May 2, 2023 and continuing daily as needed,
10:30 a.m. (Evidentiary Hearing)*
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*On occasion, the evidentiary hearing date
may be rescheduled or postponed. In that
event, notification of any subsequent schedul-
ing changes will be available at the DPS
website (www.dps.ny.gov) under Case No.
22-S-0659.

State, Department of

DOS-03-23-00003-P . . . . . . . . . . . . . . . . . . . . . . . . New York State Uniform Fire Prevention and
Building Code (Uniform Code)

Department of State, 99 Washington Ave.,
Albany, NY—March 22, 2023, 10:00 a.m.

DOS-05-23-00018-P . . . . . . . . . . . . . . . . . . . . . . . . Certification and Training of Code Enforce-
ment Personnel

Department of State, 99 Washington Ave., Rm.
505, Albany, NY—April 5, 2023, 10:00 a.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-02-23-00020-P . . . . . . . . . . . 01/11/24 Nutrition Program The purpose of this rule is to update the
regulations governing the Nutrition Program

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-09-23-00032-P . . . . . . . . . . . 02/29/24 2023 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44

To incorporate provisions of the 2023 Edition
National Institute of Standards and Technology
Handbook 44

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-33-22-00001-RP . . . . . . . . . . . 08/17/23 Requirements for the establishment,
incorporation and certification of providers of
addiction services

To update outdated and stigmatizing language
and to clarify processes of the certification
process for providers and applicants

AUDIT AND CONTROL, DEPARTMENT OF

AAC-01-23-00003-P . . . . . . . . . . . 01/04/24 Deceased Owner To clarify that the confirmed date of death of an
owner begins the applicable dormancy period
as provided in law.

CANNABIS MANAGEMENT, OFFICE OF

OCM-24-22-00013-RP . . . . . . . . . . . 06/15/23 Packaging, Labeling, Marketing and
Advertising of Adult-Use Cannabis

Establishing parameters for the packaging,
labeling, marketing, and advertising of adult-
use cannabis products, creating requirements
for protecting the health and safety of
consumers, and preventing targeting cannabis
products to youth

OCM-24-22-00014-RP . . . . . . . . . . . 06/15/23 Permitting and regulating Cannabis
Laboratories

Regulating and permitting laboratories,
analyzing adult-use and medical cannabis,
providing results to the Office and licensees,
and aiding in the determination that cannabis
products reflect potency and meet limits for
contaminants
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CANNABIS MANAGEMENT, OFFICE OF

OCM-49-22-00024-EP . . . . . . . . . . . 12/07/23 Violations, Hearings and Enforcement The proposed rule establishes parameters
around violations, hearings, and enforcement
creating requirements intended to further
protect public health, safety, and welfare by
preventing unlawful cannabis or unsafe
practices from entering the marketplace

OCM-50-22-00010-P . . . . . . . . . . . 12/14/23 Adult-Use Cannabis To regulate, control, and tax adult-use
cannabis, generate significant new revenue,
invest in communities and people most
impacted by cannabis criminalization, reduce
participation in the unlawful market, create new
industries, and increase employment

CIVIL SERVICE, DEPARTMENT OF

CVS-49-22-00005-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-49-22-00006-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify a position in the exempt class.

CVS-49-22-00007-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-49-22-00008-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the exempt class.

CVS-49-22-00009-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-49-22-00010-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-49-22-00011-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-49-22-00012-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the exempt class.

CVS-49-22-00013-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-49-22-00014-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-49-22-00015-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the exempt class.

CVS-49-22-00016-P . . . . . . . . . . . 12/07/23 Jurisdictional Classification To classify positions in the exempt class.

CVS-02-23-00001-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the exempt class and
to classify a position in the non-competitive
class

CVS-02-23-00002-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-02-23-00003-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-02-23-00004-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class
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CIVIL SERVICE, DEPARTMENT OF

CVS-02-23-00005-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-02-23-00006-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-02-23-00007-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the exempt class

CVS-02-23-00008-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-02-23-00009-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-02-23-00010-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-02-23-00011-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-02-23-00012-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-02-23-00013-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-02-23-00014-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-02-23-00015-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To delete positions from and to classify
positions in the non-competitive class

CVS-02-23-00016-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-02-23-00017-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-02-23-00019-P . . . . . . . . . . . 01/11/24 Jurisdictional Classification To add subheadings and to classify positions in
the non-competitive class

CVS-06-23-00001-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To delete and to classify a position in the
exempt and non-competitive classes

CVS-06-23-00002-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-06-23-00003-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-06-23-00004-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-06-23-00005-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-06-23-00006-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To delete positions from and to classify
positions in the exempt and non-competitive
classes

CVS-06-23-00007-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To delete a position from and to classify a
position in the exempt class.

CVS-06-23-00008-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To delete positions from and to classify
positions in the non-competitive class
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CIVIL SERVICE, DEPARTMENT OF

CVS-06-23-00009-P . . . . . . . . . . . 02/08/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-09-23-00001-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from and to classify
positions in the non-competitive class

CVS-09-23-00002-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify a position in the exempt class and
to classify positions in the non-competitive
class

CVS-09-23-00003-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-09-23-00004-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-09-23-00005-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-09-23-00006-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-09-23-00007-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-09-23-00008-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-09-23-00009-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To delete positions from and to classify
positions in the non-competitive class

CVS-09-23-00010-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the exempt class and to
classify positions from the non-competitive
class

CVS-09-23-00011-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-09-23-00012-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-09-23-00013-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To delete a position from and to classify a
position in the exempt class.

CVS-09-23-00014-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-09-23-00015-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To delete positions from and to classify
positions in the non-competitive class

CVS-09-23-00016-P . . . . . . . . . . . 02/29/24 Jurisdictional Classification To delete a position from and to classify a
position in the exempt class.

COMMISSIONER OF PILOTS, BOARD OF

COP-07-23-00002-P . . . . . . . . . . . . exempt Rate increases for pilot services. To harmonize rates collected with increased
costs for pilotage services.

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-08-22-00007-ERP . . . . . . . . . . . 05/24/23 Disposition for violations of the conditions of
release

To bring Board regulations into compliance with
recent amendments to the Executive Law
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CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-16-22-00003-ERP . . . . . . . . . . . 04/20/23 Definitions, Standards of Incarcerated
Individual Behavior, Special Housing Units,
and Institutional Programs

To revise regulations to be in compliance with
the new HALT legislation and applicable laws

CCS-31-22-00002-P . . . . . . . . . . . 08/03/23 Privileged Correspondence To update law changes regarding
correpsondence from CANY

CCS-39-22-00001-P . . . . . . . . . . . 09/28/23 Closed Facilities To repeal the rules establishing facilities that
have closed

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-47-22-00001-P . . . . . . . . . . . 11/23/23 Part 349 Interstate, Intrastate, Conflict of
Interest Transfer and Temporary Probation
Supervision for Adults and Juveniles

Update the existing rule to provide a framework
for consistent statewide practices in the
intrastate transfer of individuals

CJS-47-22-00002-P . . . . . . . . . . . 11/23/23 Intake for Article 7 (PINS) Update existing Rule to reflect services which
will be performed by Probation departments.

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-42-22-00001-P . . . . . . . . . . . 10/19/23 Excelsior Jobs Program To update the additional administrative process
of this tax credit program

EDUCATION DEPARTMENT

*EDU-48-21-00008-P . . . . . . . . . . . 02/17/23 Special education impartial hearing officers
and the special education due process
system procedures

To address volume of special education due
process complaints in the New York City due
process system

EDU-42-22-00004-RP . . . . . . . . . . . 10/19/23 Student teaching requirements for registered
teacher preparation programs and through the
individual evaluation pathway.

To extend for one year the timeline for
programs to implement the new student
teaching requirements

EDU-48-22-00008-EP . . . . . . . . . . . 11/30/23 Technical amendment relating to licensure in
the profession of public accountancy.

To fix a clerical error for amendments to
section 52.13 of the Commissioner’s adopted
in September 2022.

EDU-48-22-00009-EP . . . . . . . . . . . 11/30/23 Central library services aid and state aid for
library construction.

To align the Commissioner’s regulations with
recent amendments to sections 273, 273-a of
the Education Law.

EDU-48-22-00010-P . . . . . . . . . . . 11/30/23 Experience requirement for professional
school building leader certification.

To remove the requirement that one year of
such experience be as a school building
leader.

EDU-52-22-00005-P . . . . . . . . . . . 12/28/23 The individual arts assessment pathway to
graduation

To establish the Individual Arts Assessment
Pathway to graduation

EDU-52-22-00006-P . . . . . . . . . . . 12/28/23 Extensions for coordinators of work-based
learning programs.

To create a new uniform ‘‘Coordinator of Work-
Based Learning Programs’’ extension

EDU-52-22-00007-P . . . . . . . . . . . 12/28/23 Continuing education requirements for the
profession of architecture.

To implement Chapter 578 of the Laws of
2021.

EDU-52-22-00008-EP . . . . . . . . . . . 12/28/23 Licensure as a clinical laboratory technologist
or cytotechnologist and certification as a
clinical labortory technician or histological
technician

To implement Chapter 446 of the Laws of
2022.
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EDUCATION DEPARTMENT

EDU-52-22-00009-P . . . . . . . . . . . 12/28/23 Indigenous Names, Mascots, and Logos To prohibit the use of Indigenous names,
mascots, and logos by public schools.

EDU-04-23-00004-EP . . . . . . . . . . . 01/25/24 Continuing education requirements for
licensed optometrists certified to prescribe
and use therapeutic pharmaceutical agents.

To implement section 9 of Chapter 506 of the
Laws of 2021.

EDU-04-23-00005-P . . . . . . . . . . . 01/25/24 Educator certification for candidates from
another state or territory of the Untied States
or the District of Columbia.

To streamline the endorsement & comparable
program pathways providing additional
flexibility & increasing the pool of candidates

EDU-04-23-00006-EP . . . . . . . . . . . 01/25/24 Removes requirement that a postdoctoral
general practice or specialty dental residency
program experience be clinically based

To implement Chapter 613 of the Laws of
2022.

EDU-04-23-00007-EP . . . . . . . . . . . 03/29/24 Special education due process system
procedures.

To implement the Department’s and the New
York City Department of Education’s
Memorandum of Agreement with New York
City’s Office of Administrative Trials and
Hearings to establish an administrative team of
full-time impartial hearing officers

EDU-09-23-00028-P . . . . . . . . . . . 02/29/24 The Indigenous Culture and Language
Studies certificate.

To establish the Indigenous Culture and
Language Studies certificate.

EDU-09-23-00029-P . . . . . . . . . . . 02/29/24 Licensure of licensed behavior analysts and
certification of behavior analyst assistants

To implement Chapter 818 of the Laws of 2021
and Chapter 641 of the Laws of 2022 and align
provisions with national standards.

EDU-09-23-00030-EP . . . . . . . . . . . 02/29/24 Pilot P-20 Partnerships for Principal
Preparation Program.

To extend the September 30, 2022 end date of
the pilot program to September 30, 2025.

EDU-09-23-00031-P . . . . . . . . . . . 05/01/24 Special education due process hearings. See attached.

ELECTIONS, STATE BOARD OF

SBE-06-23-00012-EP . . . . . . . . . . . 02/08/24 Provides for adjustment of campaign finance
limits resulting from changes in the consumer
price index

To adopt regulation specifically required by
Election Law 14-114 (e)

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

*ENV-51-21-00003-P . . . . . . . . . . . 04/07/23 Environmental Remediation Programs To amend 6 NYCRR Part 375, Environmental
Remediation Programs

ENV-20-22-00003-P . . . . . . . . . . . 07/19/23 Solid Waste Management Regulations Amend the rules that implement the solid
waste program in New York State to
incorporate changes in law and implementation

ENV-22-22-00016-P . . . . . . . . . . . 06/01/23 SPDES Incorporation by Reference Update SPDES Incorporation by Reference

ENV-23-22-00007-P . . . . . . . . . . . 08/17/23 Prohibition of glyphosate use by state
departments, state agencies, and public
benefit corporations on state property

Prohibit the use of glyphosate by state
agencies, state departments, public benefit
corporations unless exempted

ENV-28-22-00011-P . . . . . . . . . . . 09/13/23 Forest Tax Law Improving and sustainably managing New
York’s forest resources and lessening the
administrative burden on participants/DEC staff
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-33-22-00004-P . . . . . . . . . . . 10/20/23 Amendments to the regulations (6 NYCRR
Part 621) that implement ECL article 70
(Uniform Procedures Act) and related
changes

DEC is proposing the amendments as a
general update to Part 621, with conforming
changes to Parts 421 and 601

ENV-45-22-00020-P . . . . . . . . . . . 11/09/23 Neversink River Riparian Corridor To protect public health, safety and natural
resources on the Neversink River Riparian
Corridor

ENV-45-22-00021-P . . . . . . . . . . . 01/11/24 Adding Aerosol Cans and Paint to NYS
Universal Waste Rule.

Add Federal universal waste provisions relating
to aerosol cans and allow waste paint to be
managed as a universal waste.

ENV-46-22-00004-P . . . . . . . . . . . 01/18/24 Chemical Bulk Storage (CBS) To repeal existing 6 NYCRR Parts 596, 598
,599 and replace with new Part 598; and
amend existing Part 597; for the CBS program

ENV-46-22-00005-P . . . . . . . . . . . 01/18/24 Petroleum Bulk Storage (PBS) To amend the PBS regulations, 6 NYCRR Part
613

ENV-47-22-00005-P . . . . . . . . . . . 01/24/24 Heavy-Duty Diesel Vehicle Inspection and
Maintenance Program requirements

To update Heavy-Duty Diesel Vehicle
Inspection and Maintenance Program
requirements

ENV-52-22-00003-P . . . . . . . . . . . 12/28/23 Rush Oak Openings Unique Area Protection of public safety and natural
resources

ENV-52-22-00015-EP . . . . . . . . . . . 02/29/24 Advanced Clean Car (ACC) Standards To adopt California’s Advanced Clean Cars II
(ACC II) Program regulations

ENV-52-22-00016-EP . . . . . . . . . . . 02/28/24 Medium- and Heavy-Duty Diesel Vehicle
emission standards

To update Medium and- Heavy-Duty Diesel
Vehicle emission standards and adopt CA’s
Heavy-Duty Omnibus and Phase 2 GHG
regulations

ETHICS AND LOBBYING IN GOVERNMENT, COMMISSION ON

ELG-43-22-00010-EP . . . . . . . . . . . 10/26/23 Adjudicatory proceedings and appeals
procedures for matters under the
Commission’s jurisdiction

To streamline and advance the investigative
process and facilitate the expeditious and
efficient performance of the Commission on
Ethics and Lobbying in Government’s
investigative and enforcement duties as set
forth in Section 94 of the Executive Law

ELG-45-22-00024-EP . . . . . . . . . . . 11/09/23 Adjudicatory proceedings and appeals
procedures for matters under the
Commission’s jurisdiction.

To conform Part 941 to the new Executive Law
Section 94 established by the Ethics
Commission Reform Act of 2022.

ELG-48-22-00011-EP . . . . . . . . . . . 11/30/23 Amending references to the Commission and
citations to the Executive Law to conform to
the Ethics Commission Reform Act of 2022

To conform the Commission’s regulations to
new Executive Law § 94 established by the
Ethics Commission Reform Act of 2022

ELG-01-23-00006-EP . . . . . . . . . . . 01/04/24 Ethics training for lobbyists and clients. To establish requirements related to ethics
training for lobbyists and clients mandated by
law.

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company
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FINANCIAL SERVICES, DEPARTMENT OF

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

*DFS-50-21-00016-RP . . . . . . . . . . . 03/15/23 Debt Collection by Third-Party Debt Collectors
and Debt Buyers

To clarify and modify standards for debt
collection practices in New York

DFS-45-22-00025-P . . . . . . . . . . . 11/09/23 Cybersecurity Requirements for Financial
Services Companies

To ensure that DFS-regulated entities most
effectively address new and evolving
cybersecurity threats.

DFS-03-23-00002-P . . . . . . . . . . . 01/18/24 Virtual Currency Licensee Assessments To set forth the basis for allocating costs and
expenses attributable to virtual currency
businesses for FSL assessments

DFS-07-23-00003-P . . . . . . . . . . . 02/15/24 General Duties, Accountability, and
Transparency Provisions for Pharmacy
Benefit Managers; Electronic Filings

To define and clarify the provisions of PHL 280-
a(2) and to require electronic filings for PBMs

DFS-08-23-00001-P . . . . . . . . . . . 02/22/24 Original issuance of license or change of
control of a licensee

To eliminate existing language in the regulation
that requires every licensed check cashing
location to have a minimum dimension

GAMING COMMISSION, NEW YORK STATE

SGC-29-22-00010-P . . . . . . . . . . . 07/20/23 Comprehensive regulations for interactive
fantasy sports

To regulate interactive fantasy sports in New
York.

SGC-50-22-00008-P . . . . . . . . . . . 12/14/23 Lottery courier service advertising To regulate advertising by lottery courier
services in order to protect consumers

SGC-50-22-00009-P . . . . . . . . . . . 12/14/23 Purchase location requirements for lottery
courier services

To facilitate the proper sale of lottery tickets to
generate revenue for education

SGC-08-23-00004-P . . . . . . . . . . . 02/22/24 Amendments to rules governing the content
of gaming facility license applications.

To govern the content of gaming facility license
applications.

GAMING FACILITY LOCATION BOARD, NEW YORK

GFB-04-23-00001-P . . . . . . . . . . . 01/25/24 Minimum capital investment for additional
gaming facility

To establish a minimum capital investment
amount for additional gaming facilities

GFB-04-23-00002-P . . . . . . . . . . . 01/25/24 License fee for additional gaming facility To establish a license fee for additional gaming
facilities

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

*HLT-07-22-00010-P . . . . . . . . . . . 02/16/23 Clinical Staffing in General Hospitals Requires general hospitals to have clinical
staffing committees and create clinical staffing
plans

HLT-12-22-00001-P . . . . . . . . . . . 03/23/23 Clinical Laboratories and Blood Banks To allow for remote supervision and updates to
provide concordance with NYSED law for
qualifications of technical personnel

HLT-12-22-00002-P . . . . . . . . . . . 03/23/23 Reporting of Acute HIV Infection To require clinicians to report any case of acute
HIV within 24 hours of diagnoses
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HEALTH, DEPARTMENT OF

HLT-23-22-00001-P . . . . . . . . . . . 06/08/23 Hospital and Nursing Home Personal
Protective Equipment (PPE) Requirements

To ensure that all general hospitals and nursing
homes maintain a 60-day supply of PPE during
the COVID-19 emergency

HLT-26-22-00003-P . . . . . . . . . . . 06/29/23 Repeal of Limits on Administrative Expenses
and Executive Compensation

Repeal of Limits on Administrative Expenses
and Executive Compensation

HLT-39-22-00020-P . . . . . . . . . . . 11/07/23 Early Intervention Program To conform existing program regulations to
federal regulations and state statute, as well as
to provide additional clarification

HLT-40-22-00002-P . . . . . . . . . . . 10/05/23 Maximum Contaminant Levels (MCLs) To adopt Maximum Contaminant Levels
(MCLs) for four (4) additional per- and
polyfluoroalkyl substances (PFAS).

HLT-41-22-00016-P . . . . . . . . . . . 10/12/23 Licensure and Practice of Nursing Home
Administration

To clarify and update the nursing home
administrator licensure program.

HLT-42-22-00002-P . . . . . . . . . . . 10/19/23 Medical Respite Program (MRP) Establish procedures for review & approval of
applications from a not-for-profit corporation to
be certified as an MRP operator.

HLT-46-22-00003-P . . . . . . . . . . . 11/16/23 Repeal of Zika Action Plan; Performance
Standards

To repeal regulatory provisions which are no
longer applicable.

HLT-48-22-00001-P . . . . . . . . . . . 11/30/23 Adult Day Health Care To regulate adult day health care programs for
registrants with medical needs in a non-
residential health care facility

HLT-49-22-00002-P . . . . . . . . . . . 12/07/23 State Aid for Public Health Services: Counties
and Cities

To increase Article 6 base funding to local
health departments.

HLT-51-22-00006-P . . . . . . . . . . . 12/21/23 Adult Care Facilities To ensure consistency with various policy
interpretations & compliance with the federal
home&community based settings final rule

HLT-09-23-00020-P . . . . . . . . . . . 02/29/24 Clinical Staffing in General Hospitals Requires general hospitals to have clinical
staffing committees and create clinical staffing
plans.

HOUSING AND COMMUNITY RENEWAL, DIVISION OF

HCR-35-22-00004-P . . . . . . . . . . . 11/15/23 The City Rent and Eviction Regulations
governing rent control in New York City.

To implement changes required or informed by
the Housing Stability and Tenant Protection Act
of 2019.

HCR-35-22-00005-P . . . . . . . . . . . 11/15/23 The Emergency Tenant Protection
Regulations regulating residential rents and
evictions.

To implement changes required or informed by
the Housing Stability and Tenant Protection Act
of 2019.

HCR-35-22-00006-P . . . . . . . . . . . 11/15/23 The State Rent and Eviction Regulations
governing statewide rent control.

To implement changes required or informed by
the Housing Stability and Tenant Protection Act
of 2019.

HCR-35-22-00007-P . . . . . . . . . . . 11/15/23 The Rent Stabilization Code regulating
residential rents and evictions.

To implement changes required or informed by
the Housing Stability and Tenant Protection Act
of 2019.

HCR-01-23-00002-P . . . . . . . . . . . 01/04/24 Amendments to Regulations of the Affordable
Home Ownership Development Program

Comport with above cited statutory
amendments.
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LABOR, DEPARTMENT OF

*LAB-51-21-00007-P . . . . . . . . . . . 02/09/23 Workplace Safety Committees To comply with Labor Law 27-d(8) which
requires that the Department adopt regulations

LAB-37-22-00004-P . . . . . . . . . . . 09/14/23 Prevailing Wage for Aggregate Hauling To clarify the application Labor Law § 220(3-
a)(f)

LAB-44-22-00001-P . . . . . . . . . . . 11/02/23 Public Employees Occupational Safety and
Health Standards

To incorporate by reference updates to OSHA
standards into the State Public Employee
Occupational Safety and Health Standards

LAKE GEORGE PARK COMMISSION

LGP-36-22-00006-P . . . . . . . . . . . 11/09/23 Addition of Waste Water Management
Regulations within the Lake George Park

The proposed regulations are intended to
protect the waters of Lake George from
wastewater pollution

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap

*LPA-09-20-00010-P . . . . . . . . . . . . exempt To update and implement latest requirements
for ESCOs proposing to do business within
the Authority’s service territory

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets

*LPA-28-20-00033-EP . . . . . . . . . . . . exempt LIPA’s late payment charges, reconnection
charges, and low-income customer discount
enrollment

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

*LPA-37-20-00013-EP . . . . . . . . . . . . exempt The terms of deferred payment agreements
available to LIPA’s commercial customers

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA’s
commercial customers

*LPA-12-21-00011-P . . . . . . . . . . . . exempt LIPA’s Long Island Choice (retail choice) tariff To simplify and improve Long Island Choice
based on stakeholder collaborative input
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LONG ISLAND POWER AUTHORITY

LPA-17-22-00012-P . . . . . . . . . . . . exempt COVID-19 arrears forgiveness and low-
income customer discount eligibility

To implement an arrears forgiveness program
and expand low-income customer discount
eligibility

LPA-17-22-00014-P . . . . . . . . . . . . exempt LIPA’s delivery service adjustment cost
recovery rider

To ensure recovery of T&D property tax
expenses consistent with the LIPA Reform Act,
at the lowest cost to LIPA customers

LPA-51-22-00007-P . . . . . . . . . . . . exempt Time of Day rates for residential customers. To give customers bill savings opportunities,
lower system costs, and support New York’s
clean energy transition.

LONG ISLAND RAILROAD COMPANY

LIR-50-22-00004-EP . . . . . . . . . . . 12/14/23 Aligning the rule of conduct re: carrying
firearms and other weapons in public transit
with New York Law

Safeguard public safety by amending a rule to
comply with NY Law re: the carrying of firearms
and weapons in public transit

MENTAL HEALTH, OFFICE OF

OMH-46-22-00012-P . . . . . . . . . . . 11/16/23 Administrative Compensation To Repeal Part 513 as Executive Order 38 has
sunset

METRO-NORTH COMMUTER RAILROAD

MCR-50-22-00005-EP . . . . . . . . . . . 12/14/23 Aligning the rule of conduct re: carrying
firearms and other weapons in public transit
with New York law

Safeguard public safety by amending a rule to
comply with NY Law re: the carrying of firearms
and weapons in public transit

METROPOLITAN TRANSPORTATION AGENCY

MTA-16-22-00008-EP . . . . . . . . . . . 04/20/23 Requiring mask wearing when mandated for
indoor facilities and conveyances of the MTA
& ts affiliates and subsidiaries

To safeguard the public health and safety by
adding a rule requiring the use of masks in
facilities & conveyances when mandated

MTA-50-22-00002-EP . . . . . . . . . . . 12/14/23 Aligning the rule of conduct re: carrying
firearms and other weapons in public transit
with New York Law

Safeguard public safety by amending a rule to
comply with NY Law re: the carrying of firearms
and weapons in public transit

MTA-02-23-00018-EP . . . . . . . . . . . 01/11/24 Rules of conduct for persons entering and
using Grand Central Madison Terminal and its
related facilities

To facilitate the proper use of Grand Central
Madison Terminal and ensure the safety of
employees, customers and the public

NEW YORK CITY TRANSIT AUTHORITY

NTA-50-22-00001-EP . . . . . . . . . . . 12/14/23 Aligning the rule of conduct re: carrying
firearms and other weapons in public transit
with New York Law

Safeguard public safety by amending a rule to
comply with NY Law re: the carrying of firearms
and weapons in public transit

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

NYS Register/March 1, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

57



NIAGARA FALLS WATER BOARD

NFW-52-22-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees, and Charges To pay for increased costs necessary to
operate, maintain, and manage the system,
and to meet covenants with the bondholders.

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

*OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

PARKS, RECREATION AND HISTORIC PRESERVATION, OFFICE OF

PKR-30-22-00001-P . . . . . . . . . . . 07/27/23 Listing of state parks, parkways, recreation
facilities and historic sites (facilities) and
address/contact updates

To update the listing of state parks, parkways,
recreation facilities and historic sites and the
address/contact information

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

*PDD-07-22-00004-EP . . . . . . . . . . . 02/16/23 Certification of the Facility Class Known as
Individualized Residential Alternative

To increase IRA capacity in cases of emergent
circumstances

*PDD-07-22-00005-EP . . . . . . . . . . . 02/16/23 General Purpose To increase IRA capacity in cases of emergent
circumstances

PDD-10-22-00010-EP . . . . . . . . . . . 03/09/23 Training Flexibilities To provide flexibility in training requirements

PDD-26-22-00005-P . . . . . . . . . . . 06/29/23 Gender Identity and Expression To ensure people are treated with dignity and
respect

PDD-49-22-00004-P . . . . . . . . . . . 12/07/23 Protection of Individuals Receiving Services To add clarity and consistency

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PAS-03-23-00005-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy Maintain system’s fiscal integrity. This increase
in rates does not result from Power Authority’s
rate increase to the Village

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date
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*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement
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*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs
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*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service
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*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.
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*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

NYS Register/March 1, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

63



PUBLIC SERVICE COMMISSION

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2
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*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff
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*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Vernon and TW
Telecom of New York L.P.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
TW Telecom of New York L.P.

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report
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*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847
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*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program
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*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter
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*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3
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*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements
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*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers
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*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island
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*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC)

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s)

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000

To consider allowing Knolls Water Company to
enter into a long-term loan agreement

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities
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*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures

To improve gas safety performance

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator

To consider waiver of RG&E’s tariffed definition
of emergency generator

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be adopted

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established

To balance the need for the information
necessary to support a robust market with
customer privacy concerns

NYS Register/March 1, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

75



PUBLIC SERVICE COMMISSION

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets

To consider the Comcast and Charter transfer
of systems, franchise and assets

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive, Albany, NY

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards

To consider revisions to the Commission’s
Electric Safety Standards

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients

Whether to expand Con Edison’s low income
program to include Medicaid recipients

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters
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*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product
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*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project

To approve the development of a Community
Solar Demonstration Project

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program

To consider approval of remote net metering of
a demonstration community net metering
program

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project

To consider approval of remote net metering of
a Community Solar Demonstration Project

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007
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*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016

Consider the proposed retirement of Huntley
Units 67 and 68

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program

To consider MEGA’s proposed demonstration
CCA program

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers
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*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process

To ensure consumer protections for ESCO
customers

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP)

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP)

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental expense To consider deferring costs of conducting leak
survey and repairs for subsequent recovery

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework

To determine appropriate rules for and
calculation of the distributed generation
reliability credit

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs

To consider participation of NYPA customers in
surcharge-funded clean energy programs

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks To evaluate proposed methodologies of benefit-
cost evaluation

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs To authorize the use of escrow account funds
for repairs

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service

To consider the recovery of costs for
installation of electric service

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP)

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements
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*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs To consider the implementation of EAMs for
RG&E

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs To consider the implementation of EAMs for
NYSEG

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge

To consider revisions to the Dynamic Load
Management surcharge

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry Improved data access

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver
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*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the revised Interconnection Survey
Process and Earnings Adjustment Mechanisms

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report

To consider NFGD’s petition for rehearing

*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing

To consider the petition for rehearing filed by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers

To determine the appropriate regulatory
framework for DER suppliers

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property To consider the transfer of utility property

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters

*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance obligation To promote and maintain renewable and zero-
emission electric energy resources

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program To consider TracFone’s petition seeking
approval to participate in Lifeline

*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes To consider NYAW’s request to reconcile
property taxes

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system
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*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment To ensure that consumer bills are based on
accurate measurements of gas usage

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements

To ensure the provision of safe and adequate
energy service at just and reasonable rates

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements

To promote and maintain renewable and zero-
emission electric energy resources

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report To ensure safe and adequate gas service

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and energy efficiency protections are in place

*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs

*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program

To encourage enhanced services for low-
income customers

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers
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*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity

*PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment

To ensure that customer bills are based on
accurate measurements of gas usage

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

*PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County

*PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula

*PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison’s petition for the Gas Innovation
Program and associated budget

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals

*PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets To ensure NYAW’s rates are just and
reasonable and accurately reflect the needed
revenues

*PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities’ proposed
BDP Program

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects

*PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements

To insure the provision of safe and adequate
energy service at just and reasonable rates

*PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program

To encourage enhanced services for low-
income customers

*PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations

To consider the terms and conditions
applicable to gas service

*PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator qualification programs

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities

*PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation

To determine if the proposed merger is in the
public interest

*PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

*PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

*PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources
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*PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include fixed, usage and demand
charges

To provide qualifying residential customers with
an optional three-part rate

*PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York

To promote and maintain renewable electric
energy resources

*PSC-08-20-00003-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-10-20-00003-P . . . . . . . . . . . . exempt The Commission’s statewide low-income
discount policy

To consider modifications to certain conditions
regarding utility low-income discount programs

*PSC-12-20-00008-P . . . . . . . . . . . . exempt Delivery rates of Corning Natural Gas
Corporation

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020

*PSC-15-20-00011-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators

To provide clarity and uniformity to the
provision of gas service to electric generators

*PSC-16-20-00004-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by Central Hudson

*PSC-18-20-00015-P . . . . . . . . . . . . exempt Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program

Commission will consider each petition filed by
an ETCs seeking approval to participate in the
NYS Lifeline program

*PSC-19-20-00004-P . . . . . . . . . . . . exempt Clarification of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements

*PSC-19-20-00005-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers

*PSC-19-20-00009-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity

*PSC-25-20-00010-P . . . . . . . . . . . . exempt Whitepaper regarding energy service
company financial assurance requirements

To consider the form and amount of financial
assurances to be included in the eligibility
criteria for energy service companies

*PSC-25-20-00016-P . . . . . . . . . . . . exempt Modifications to the Low-Income Affordability
program

To address the economic impacts of the
COVID-19 pandemic

*PSC-27-20-00003-P . . . . . . . . . . . . exempt To make the uniform statewide customer
satisfaction survey permanent

To encourage consumer protections and safe
and adequate service

*PSC-28-20-00022-P . . . . . . . . . . . . exempt Compensation of distributed energy resources To ensure just and reasonable rates, including
compensation, for distributed energy resources
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*PSC-28-20-00034-P . . . . . . . . . . . . exempt Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Benefit Act

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

*PSC-34-20-00005-P . . . . . . . . . . . . exempt Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory

*PSC-38-20-00004-P . . . . . . . . . . . . exempt The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-20-00008-P . . . . . . . . . . . . exempt Availability of gas leak information to the
public safety officials.

Facilitate availability of gas leak information to
public safety officials by gas corporations

*PSC-45-20-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-46-20-00005-P . . . . . . . . . . . . exempt The recommendations of the DPS Staff report
to improve Hudson Valley Water’s service

To determine if approving the DPS Staff’s
recommendations is in the public interest

*PSC-48-20-00005-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers

*PSC-48-20-00007-P . . . . . . . . . . . . exempt Tariff modifications to change National Fuel
Gas Distribution Corporation’s Monthly Gas
Supply Charge provisions

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-51-20-00009-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether petitioner should be
permitted to offer its ‘‘Energy Savings
Program’’ to mass market customers

*PSC-51-20-00014-P . . . . . . . . . . . . exempt Electric system needs and compensation for
distributed energy resources

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources

*PSC-01-21-00004-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers

*PSC-04-21-00016-P . . . . . . . . . . . . exempt Request for a waiver To consider whether good cause exists to
support a waiver of the Commission’s Test
Period Policy Statement

*PSC-09-21-00005-P . . . . . . . . . . . . exempt Utility capital expenditure proposal To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-13-21-00016-P . . . . . . . . . . . . exempt Revised distribution strategies and
reallocation of remaining funding

To ensure the appropriate use of funding
reserved for gas safety programs

*PSC-17-21-00005-P . . . . . . . . . . . . exempt Submetering equipment To consider use of submetering equipment and
if it is in the public interest

*PSC-17-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation and
Community Distributed Generation

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation

*PSC-17-21-00007-P . . . . . . . . . . . . exempt Utility studies of climate change vulnerabilities To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities
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*PSC-18-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation renewable
products

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products

*PSC-18-21-00008-P . . . . . . . . . . . . exempt RG&E’s Economic Development Programs
and exemption from funding limits

To consider RG&E to grant up to $5.25 million
in ED funding to Project Block to the benefit of
ratepayers

*PSC-19-21-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG)

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program

*PSC-20-21-00004-P . . . . . . . . . . . . exempt Regulatory approvals in connection with a
437 MW electric generating facility

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest

*PSC-21-21-00012-P . . . . . . . . . . . . exempt Petition for the use of gas metering
equipment

To ensure that consumer bills are based on
accurate measurements of gas usage

*PSC-21-21-00019-P . . . . . . . . . . . . exempt Utility capital expenditure proposal To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-26-21-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-28-21-00012-P . . . . . . . . . . . . exempt Transfer of ownership interests in a 55
megawatt natural gas-fired cogeneration
facility located in North Tonawanda, NY

To address the proposed transfer and any
matters within the public interest

*PSC-28-21-00013-P . . . . . . . . . . . . exempt Elimination of internal audits of wholesale
performance metrics

To consider Verizon New York Inc.’s petition to
eliminate requirements for certain internal
audits

*PSC-29-21-00009-P . . . . . . . . . . . . exempt Proposed pilot program to use AMI to
disconnect electric service to customers
during gas system emergencies

To study the efficacy of using AMI to
disconnect electric service during gas system
emergencies

*PSC-30-21-00006-P . . . . . . . . . . . . exempt NYSERDA proposal regarding Clean Energy
Standard backstop collection processes

To ensure that NYSERDA has sufficient funds
to make timely payments to generators
pursuant to the Clean Energy Standard

*PSC-32-21-00002-P . . . . . . . . . . . . exempt The prohibition on ESCO service to low-
income customers

To consider whether Icon Energy, LLC d/b/a
Source Power Company should be granted a
waiver to serve low-income customers

*PSC-35-21-00009-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators

To provide clarity and uniformity to the
provision of gas service to electric generators
in New York State

*PSC-36-21-00006-P . . . . . . . . . . . . exempt The Westchester Power Program To consider integration of Opt-out Community
Distributed Generation into the Westchester
Power program

*PSC-37-21-00009-P . . . . . . . . . . . . exempt Procedures necessary to implement Tax Law
Section 187-q

To establish procedures by which eligible utility-
taxpayers can have the amounts of certain
waived customer arrears certified

*PSC-37-21-00010-P . . . . . . . . . . . . exempt Zero emitting electric generating facilities that
are not renewable energy systems

To consider modifications to the Clean Energy
Standard
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*PSC-37-21-00011-P . . . . . . . . . . . . exempt Green Button Connect implementation To consider the proposed Green Button
Connect User Agreement and Green Button
Connect Onboarding Process document

*PSC-37-21-00012-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Catalyst should be
permitted to offer its Community Distributed
Generation product to mass market customers

*PSC-38-21-00006-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-38-21-00007-P . . . . . . . . . . . . exempt Electric metering equipment To consider use of electric submeter and
ensure that consumer bills will be based on
accurate measurements of electric usage

*PSC-39-21-00007-P . . . . . . . . . . . . exempt The proposed alternative method of account
identification

To facilitate secure customer data exchanges
between the utility or provider and energy
service entities

*PSC-46-21-00014-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest

*PSC-47-21-00003-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access

*PSC-47-21-00005-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access

*PSC-48-21-00007-P . . . . . . . . . . . . exempt Verizon’s Performance Assurance Plan To consider whether to retire the Performance
Assurance Plan

*PSC-50-21-00006-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-50-21-00008-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-50-21-00011-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-50-21-00012-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-03-22-00004-P . . . . . . . . . . . . exempt Proposal by electric utilities on a coordinated
electric grid planning process

To support distribution and local transmission
investments necessary to achieve the the
State’s clean energy and climate goals

*PSC-05-22-00001-P . . . . . . . . . . . . exempt Green gas products To consider an extension of the waiver
permitting energy service companies to serve
existing customers on green gas products

*PSC-05-22-00004-P . . . . . . . . . . . . exempt Initial Tariff Schedule To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences
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*PSC-06-22-00009-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest

PSC-12-22-00010-P . . . . . . . . . . . . exempt Proposed major rate increase in Liberty
SLG’s gas revenues

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-13-22-00006-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison’s
delivery revenues of approximately $500
million (or 18.2% in total revenues)

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-13-22-00009-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison’s
delivery revenues of approximately $1.2
billion (or 11.2% in total revenues)

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-13-22-00011-P . . . . . . . . . . . . exempt Positive revenue adjustments associated with
emergency response, damage prevention and
leak management for 2020

To consider a rehearing petition

PSC-13-22-00014-P . . . . . . . . . . . . exempt Petition to develop and construct local
transmission projects and to allocate and
defer associated costs

To ensure safe and adequate service at just
and reasonable rates and to support the
State’s clean energy and climate goals

PSC-14-22-00008-P . . . . . . . . . . . . exempt An opt-out community distributed generation
program

To establish the program rules for offering
community distributed generation on and opt-
out basis in New York State

PSC-18-22-00002-P . . . . . . . . . . . . exempt NYSEG and RG&E’s petition for a waiver of
its 2021 customer service quality performance

To determine if NYSEG and RG&E’s petition
for waiver is in the public interest

PSC-18-22-00007-P . . . . . . . . . . . . exempt Extension of deadline Whether it is in the public interest to extend the
deadline to allow the developer more time to
energize residential units

PSC-19-22-00021-P . . . . . . . . . . . . exempt Brooklyn Clean Energy Hub and cost
recovery

To meet the Climate Leadership and
Community Protection Act’s goal of 9,000
megawatts of offshore wind generation

PSC-19-22-00022-P . . . . . . . . . . . . exempt Modification of Con Edison’s electric tariff To either eliminate or waive a provision of the
Standby Service Offset Tariff

PSC-20-22-00009-P . . . . . . . . . . . . exempt Modify lease of utility property To determine whether to authorize the
extension and amendment of the lease of the
Volney-Marcy transmission line

PSC-20-22-00011-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a wind electric generating facility

To ensure appropriate regulation of a new
electric corporation

PSC-21-22-00005-P . . . . . . . . . . . . exempt To implement the non-pipe alternative factor
to recover the costs of approved alternative
infrastructure projects

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-21-22-00007-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Atlantic Energy, LLC
should be permitted to offer its LED Lighting
product to mass market customers

PSC-21-22-00008-P . . . . . . . . . . . . exempt Cybersecurity requirements Modify the framework to ensure the protection
of utility systems and customer data from cyber
events
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PSC-21-22-00011-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Atlantic Energy, LLC
should be permitted to offer its Smart Home
Program product to mass market customers

PSC-22-22-00014-P . . . . . . . . . . . . exempt Amendments to the Standardized
Interconnection Requirements

To consider changes to accommodate the
interconnection of distributed energy resources
by governmental entities

PSC-24-22-00004-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest

PSC-24-22-00007-P . . . . . . . . . . . . exempt St. Lawrence Gas’ petition for a waiver of its
2021 service quality performance

To determine if St. Lawrence Gas’ petition for
waiver is in the public interest

PSC-24-22-00008-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest

PSC-26-22-00008-P . . . . . . . . . . . . exempt Compensation under the Value of Distributed
Energy Resources tariff

To consider compensation mechanisms for
legacy baseline hydroelectric and other
renewable energy resources

PSC-29-22-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-29-22-00006-P . . . . . . . . . . . . exempt Minor rate filing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-30-22-00009-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a battery storage project.

To ensure appropriate regulation of an electric
corporation.

PSC-31-22-00005-P . . . . . . . . . . . . exempt Proposed major rate increase in NYSEG’s
electric delivery revenues of approximately
$274 million (or 16.8% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-22-00006-P . . . . . . . . . . . . exempt Proposed major rate increase in NYSEG’s
gas delivery revenues of approximately $43.4
million (or 9.8% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-22-00007-P . . . . . . . . . . . . exempt Proposed major rate increase in RG&E’s gas
delivery revenues of approximately $37.7
million (or 9.7% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-22-00009-P . . . . . . . . . . . . exempt Proposed major rate increase in RG&E’s
electric delivery revenues of approximately
$93.8 million (or 11.3% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-32-22-00022-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a wind electric generating
facility.

To ensure appropriate regulation of a new
electric corporation.

PSC-32-22-00023-P . . . . . . . . . . . . exempt Bioenergy generation in New York. To consider compensation for bioenergy
generation.

PSC-33-22-00006-P . . . . . . . . . . . . exempt Use of gas metering equipment. To consider use of volume corrector and
ensure that consumer bills will be based on
accurate measurements of gas usage.
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PSC-33-22-00008-P . . . . . . . . . . . . exempt Gas moratorium consumer protections. To consider protections for existing and
prospective customers should a utility institutes
a moratorium on new gas service.

PSC-33-22-00009-P . . . . . . . . . . . . exempt Use of electric metering equipment. To consider use of electric metering equipment
and ensure consumer bills are based on
accurate measurements of electric usage.

PSC-34-22-00005-P . . . . . . . . . . . . exempt Transfer of a Certificate of Environmental
Compatibility and Public Need.

Consideration of whether the proposed transfer
is in the public interest.

PSC-36-22-00004-P . . . . . . . . . . . . exempt A petition for the transfer of utility property,
granting of a CPCN, and lightened regulation.

To determine if it is in the public interest.

PSC-36-22-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-37-22-00005-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

PSC-37-22-00006-P . . . . . . . . . . . . exempt Assessment of the need of the project for the
provision of safe and adequate service at just
and reasonable rates.

To determine whether the project is necessary
and whether the utility can begin cost recovery
through a surcharge mechanism.

PSC-38-22-00002-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-38-22-00004-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a battery storage project.

To ensure appropriate regulation of an electric
corporation.

PSC-38-22-00005-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-38-22-00006-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-38-22-00007-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-38-22-00008-P . . . . . . . . . . . . exempt Consideration of a Long Island Offshore Wind
Export PPTN under the NYISO’s planning
process.

To determine whether the NYISO should
proceed to select a solution to the identified
Long Island Offshore Wind Export PPTN.

PSC-38-22-00009-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-38-22-00010-P . . . . . . . . . . . . exempt Standby Service Rates, Buyback Service
Rates, and optional mass market demand
rates.

To establish updated Standby Service and
Buyback Service Rates, and establish new
optional mass market demand rates.

PSC-39-22-00007-P . . . . . . . . . . . . exempt Transfer of indirect ownership of cable
television facilities and 27 municipal
franchises.

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest.
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PSC-39-22-00008-P . . . . . . . . . . . . exempt Proposed service territory extension, waiver,
and tariff revisions.

To determine if proposed territory extension,
waiver, and tariff revisions are in the public
interest.

PSC-40-22-00003-P . . . . . . . . . . . . exempt Minor rate filing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-40-22-00004-P . . . . . . . . . . . . exempt Sale of real property and granting of a
permanent easement.

To determine whether to authorize the
proposed sale and grant the permanent
easement as well as the proper accounting
treatment.

PSC-41-22-00019-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-42-22-00010-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00011-P . . . . . . . . . . . . exempt Gas system planning. To consider cost recovery procedures and an
incentive mechanism for non-pipeline
alternatives.

PSC-42-22-00012-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00013-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00014-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00015-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00016-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00017-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00019-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

PSC-42-22-00020-P . . . . . . . . . . . 10/19/23 Technical amendments of state regulations
and administrative corrections.

To align 16 NYCRR Part 753 with recent
changes in state laws and clarify the
responsibilities of excavators.

PSC-43-22-00006-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-43-22-00007-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-43-22-00008-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.
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PSC-43-22-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-44-22-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-22-00003-P . . . . . . . . . . . . exempt Proposed draft tariff amendments. To document and refine moratorium
management procedures that seek to minimize
hardships in the event a future moratorium
occurs.

PSC-45-22-00018-P . . . . . . . . . . . . exempt Transfer of a half interest in utility poles. To determine if the transfer of the ownership
interest is in the public interest.

PSC-46-22-00006-P . . . . . . . . . . . . exempt PSC Regulations 16 NYCRR 86.3(a)(1),
86.3(a)(2), 863(b)(2), 86.4(b).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-46-22-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-46-22-00009-P . . . . . . . . . . . . exempt PSC Regulations 16 NYCRR 86.3(a)(2) and
86.3(b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-46-22-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-47-22-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-47-22-00007-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-47-22-00008-P . . . . . . . . . . . . exempt Proposed revisions related to the participation
of Distributed Energy Resources.

To align utility retail tariffs with wholesale tariffs.

PSC-48-22-00002-P . . . . . . . . . . . . exempt The Performance Factor used in Distribution
Load Relief and Commercial System Relief
Programs for the 2023 capability period.

To effect more efficient demand response
programs to gain operational efficiency and
shave peak demand.

PSC-48-22-00003-P . . . . . . . . . . . . exempt Gas moratorium customer protections. To consider protections to minimize customer
hardships in the unlikely event of a future gas
moratorium.

PSC-48-22-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-22-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-22-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-22-00007-P . . . . . . . . . . . . exempt The level of incentives and use of demand
response under utility EV managed charging
programs.

To consider adequate incentive levels and
eliminating participation of demand response
under EV managed charging programs.

NYS Register/March 1, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

93



PUBLIC SERVICE COMMISSION

PSC-49-22-00017-P . . . . . . . . . . . . exempt Stock ownership interest and associated
financial transactions.

To consider the transfer of controling interest
and associated financial transactions.

PSC-49-22-00018-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
andconsumer protections are in place.

PSC-49-22-00019-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-49-22-00020-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-49-22-00021-P . . . . . . . . . . . . exempt Clean Energy Standard Tier 1 load serving
entity obligations.

To transition the Tier 1 load serving entity
obligation from a percentage based obligation
to a load share obligation approach.

PSC-49-22-00022-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-49-22-00023-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-50-22-00007-P . . . . . . . . . . . . exempt Pole attachment charges. To provide just and reasonable pole attachment
charges.

PSC-51-22-00001-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-51-22-00002-P . . . . . . . . . . . . exempt Competitive solicitations to procure 350MW of
energy storage systems.

To modify energy storage solicitations and
improve procurement results.

PSC-51-22-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-51-22-00004-P . . . . . . . . . . . . exempt Waiver of a pipeline safety regulation. Whether the waiver of the regulation is in the
public interest.

PSC-52-22-00010-P . . . . . . . . . . . . exempt System improvement tracker implementation. To determine whether to implement the system
improvement tracker.

PSC-52-22-00011-P . . . . . . . . . . . . exempt The Integrated Energy Data Resource
platform.

To consider customer consent and utility
liability issues related to the Integrated Energy
Data Resource.

PSC-52-22-00012-P . . . . . . . . . . . . exempt A financing arrangement with respect to a
proposed wind generating facility.

To consider the requested financing
arrangement, and if approved, what regulatory
conditions should apply.

PSC-52-22-00013-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-52-22-00014-P . . . . . . . . . . . . exempt Extension of regulatory deadline. Whether it is in the public interest to extend the
regulatory deadline for Keystone Homes, Inc.’s
housing development.
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PSC-01-23-00007-P . . . . . . . . . . . . exempt Distribution-level demand response programs. More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-01-23-00008-P . . . . . . . . . . . . exempt Distribution-level demand response programs. More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-01-23-00009-P . . . . . . . . . . . . exempt Transfer of direct ownership of cable
television facilities and 5 municipal franchises.

To ensure performance in accordance with
applicable cable laws, regulations and
standards in the public interest.

PSC-01-23-00010-P . . . . . . . . . . . . exempt Proposed tariff revisions for the summer 2023
capability period in order to improve flexibility
and customer participation.

More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-01-23-00011-P . . . . . . . . . . . . exempt Distribution-level demand response programs. More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-01-23-00012-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
establishment of an Installed Reserve Margin
of 20.0%

To ensure adequate levels of Installed
Capacity.

PSC-01-23-00013-P . . . . . . . . . . . . exempt Distribution-level demand response programs. More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-01-23-00014-P . . . . . . . . . . . . exempt Interconnection costs. To consider a petition requesting relief from
interconnection costs assigned by NYSEG.

PSC-01-23-00015-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-01-23-00016-P . . . . . . . . . . . . exempt Brooklyn Clean Energy Hub alternative and
cost recovery.

To meet the Climate Leadership and
Community Protection Act’s goal of 9,000
megawatts of offshore wind generation.

PSC-01-23-00017-P . . . . . . . . . . . . exempt Interconnection costs. To consider a petition requesting relief from
interconnection costs assigned by NYSEG.

PSC-01-23-00018-P . . . . . . . . . . . . exempt Lease of certain real property. To determine whether to provide written
consent for the proposed transfer of certain
real property.

PSC-01-23-00019-P . . . . . . . . . . . . exempt Energy efficiency and building electrification
programs.

To identify and implement potential changes to
the energy efficiency and building electrification
programs .

PSC-02-23-00021-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-02-23-00022-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-02-23-00023-P . . . . . . . . . . . . exempt Long-term gas system planning. To consider and review long-term gas system
planning.
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PSC-02-23-00024-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-02-23-00025-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison’s
annual revenues by $137 million.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-02-23-00026-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-03-23-00004-P . . . . . . . . . . . . exempt Updated recommendations for the soliciation,
procurement, and/or installation of qualified
energy storage systems.

To encourage energy storage deployment and
establish an updated 2030 target and
deployment program.

PSC-04-23-00008-P . . . . . . . . . . . . exempt Updates to guidance for electric utility
Distributed System Implementation Plans
(DSIPs).

Development of updated guidance and
directives for utility DSIPs for improving utility
planning and operations functions.

PSC-04-23-00009-P . . . . . . . . . . . . exempt Gas metering equipment. To consider use of volume corrector and
ensure that consumer bills will be based on
accurate measurements of gas usage.

PSC-04-23-00010-P . . . . . . . . . . . . exempt The New York State Standardized
Interconnection Requirements.

To clarify and improve the process for
distributed generation and energy storage
projects interconnecting to utility systems.

PSC-04-23-00011-P . . . . . . . . . . . . exempt Proposal by electric utilities for a coordinated
grid planning process.

To idenitfy local transmission investments
necessary to achieve the the State’s clean
energy and climate goals.

PSC-04-23-00012-P . . . . . . . . . . . . exempt Transfer of electric facilities. To determine whether to authorize the transfer
electric facilities and the proper accounting for
the transaction.

PSC-04-23-00013-P . . . . . . . . . . . . exempt Application of the Public Service Law to
owners of a proposed project connecting
Sunrise Wind Farm to New York’s electric
grid.

To determine whether to apply a lightened
regulatory regime to the owners of the
proposed multi-part project.

PSC-04-23-00014-P . . . . . . . . . . . . exempt Waiver of certain Commission requirements
related to the publishing and distribution of
telephone directories.

To ensure performance in accordance with
applicable telecommunications laws,
regulations and standards and the public
interest.

PSC-05-23-00001-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00002-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00003-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-05-23-00004-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00005-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00006-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.
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PSC-05-23-00007-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-05-23-00008-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00009-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00010-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-05-23-00011-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-05-23-00012-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00013-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-05-23-00014-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00015-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00016-P . . . . . . . . . . . . exempt The electric utilities’ 2023 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2023 Electric Emergency Response Plans.

PSC-06-23-00011-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-07-23-00004-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-07-23-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-08-23-00002-P . . . . . . . . . . . . exempt Transfer of direct ownership of cable
television facilities and three municipal
franchises

To ensure performance in accordance with
applicable cable laws, regulations and
standards in the public interest.

PSC-08-23-00003-P . . . . . . . . . . . . exempt Exemptions from utility standby rates for
distributed energy resources and renewable
energy systems.

To determine whether utility standby rate
exemptions should be continued and/or
modified.

PSC-09-23-00021-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-09-23-00022-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-09-23-00023-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of electric metering equipment
and ensure consumer bills are based on
accurate measurements of electric usage.
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PSC-09-23-00024-P . . . . . . . . . . . . exempt Development periods for residential
developments.

To consider waiving the five-year limit on
development periods impacted by COVID-19,
extending it by one year.

PSC-09-23-00025-P . . . . . . . . . . . . exempt Energy efficiency and building electrification
programs.

To identify and implement potential changes to
the energy efficiency and building electrification
programs.

PSC-09-23-00026-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of electric meter and ensure
that consumer bills will be based on accurate
measurements of electric usage.

PSC-09-23-00027-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

STATE, DEPARTMENT OF

DOS-47-22-00004-P . . . . . . . . . . . 11/23/23 Creation of a cease and desist zone within
Kings County.

To adopt a cease and desist zone for a
designated area within Kings County and
remove reference to expired zones.

DOS-03-23-00003-P . . . . . . . . . . . 03/21/24 New York State Uniform Fire Prevention and
Building Code (Uniform Code)

To amend the existing Uniform Code to amend
provisions relating to hot tubs and spas

DOS-05-23-00018-P . . . . . . . . . . . 04/04/24 Certification and training of code enforcement
personnel

To amend the existing certification and training
regulations to comply with recent amendments
to Executive Law section 376-a

STATEN ISLAND RAPID TRANSIT OPERATING AUTHORITY

SIR-50-22-00003-EP . . . . . . . . . . . 12/14/23 Aligning the rule of conduct re: carrying
firearms and other weapons in public transit
with New York Law

Safeguard public safety by amending a rule to
comply with NY Law re: the carrying of firearms
and weapons in public transit

TAXATION AND FINANCE, DEPARTMENT OF

*TAF-46-20-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021

TAF-09-23-00017-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period April 1,
2023 through June 30, 2023.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-43-22-00004-P . . . . . . . . . . . 10/26/23 Repeal of liens against real property as
conditions of eligibility for Public Assistance

To update State regulations consistent with the
repeal of SSL § 106 pursuant to Part MM of
Chapter 56 of the Laws of 2022

TDA-50-22-00006-P . . . . . . . . . . . 12/14/23 Elimination of 45-day waiting period relative to
determination of Safety Net Assistance (SNA)
applications

To update State regulations relative to waiting
period for SNA consistent with Part U of of
Chapter 56 of the Laws of 2022

TDA-05-23-00017-P . . . . . . . . . . . 02/01/24 Public Assistance (PA) earned income and
work expense disregards and income tests for
PA eligibility

To update State regulations pertaining to the
above-referenced consistent with Part U of
Chapter 56 of the Laws of 2022
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THRUWAY AUTHORITY, NEW YORK STATE

THR-01-23-00001-P . . . . . . . . . . . 01/04/24 Toll rate adjustments on the New York State
Thruway system.

To provide for toll rate adjustments necessary
to support the Authority’s financial obligations.

TRIBOROUGH BRIDGE AND TUNNEL AUTHORITY

TBA-09-23-00018-P . . . . . . . . . . . . exempt A proposal to establish a new crossing charge
schedule for use of bridges and tunnels
operated by TBTA.

A proposal to fund ongoing operations.

VICTIM SERVICES, OFFICE OF

OVS-49-22-00003-P . . . . . . . . . . . 12/07/23 Limits on administrative expenses and
executive compensation pursuant to
Executive Order (EO) 38.

As EO 38 has been discontinued, the purpose
of this rule is to repeal regulations
implementing EO 38.

WORKERS’ COMPENSATION BOARD

WCB-09-22-00002-RP . . . . . . . . . . . 05/31/23 Intraoperative Neurophysiological Monitoring To define IOM and clarify that remote IOM is
prohibited except in very limited circumstances

WCB-41-22-00002-P . . . . . . . . . . . 10/12/23 Disability benefits To update and clarify DB claims process, and
conform to statute

WCB-01-23-00005-P . . . . . . . . . . . 01/04/24 Special Services To correct typographical error in naming the
prior authorization request in the text of the
regulation.

WCB-09-23-00019-P . . . . . . . . . . . 02/29/24 Telehealth Provides the option for telehealth visits in some
circumstances.
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

722 SP Holdings, LLC
603 E. Broadway St., Prosper, TX 75078
State or country in which incorporated — Delaware

3001 Parkway LLC
20 5th Ave., 9B, New York, NY 10011
State or country in which incorporated — North Carolina

Advaxis, Inc.
Nine Deer Park Dr., Suite K-1, Monmouth Junction, NJ 08852
State or country in which incorporated — Delaware

AG Twin Brook Capital Income Fund
245 Park Ave., New York, NY 10167
Partnership — Delaware

Colberts Mill Capital, LLC
1366 E. 15th St., Edmond, OK 73013
State or country in which incorporated — Delaware

Finamex International, LLC
2700 Post Oak Blvd., 20th Fl., Suite 20–126, Houston, TX 77056
State or country in which incorporated — Delaware

Lord Abbett Distributor, LLC
90 Hudson St., Jersey City, NJ 07302
State or country in which incorporated — Delaware

NV Reit LLC
c/o Neighborhood Ventures, Inc., 5227 N. 7th St., Phoenix, AZ 85014
State or country in which incorporated — Delaware

Red Oak Capital Fund VI, LLC
625 Kenmoor Ave., Suite 200, Grand Rapids, MI 49546
State or country in which incorporated — Delaware

Rhone Apparel, Inc.
484 Pacific St., Stamford, CT 06902
State or country in which incorporated — Delaware

Stoltz MF Fund I, L.P.
725 Conshohocken State Rd., Bala Cynwyd, PA 19004
State or country in which incorporated — Delaware

TMF Jacinto Palms, LLC
603 E. Broadway St., Prosper TX 75078
State or country in which incorporated — Texas
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REPLACE
CEILINGS

Coxsackie Correctional Facility
Coxsackie, Greene County

Sealed bids for Project No. M3149-C, comprising a contract for
Construction Work, Replace Ceilings, Cell Building 1, 2,3 & 35,
Coxsackie Correctional Facility, 11260 State Route 9W, Coxsackie
(Greene County), NY will be received by the Office of General Ser-
vices (OGS), Design & Construction Group (D&C), Division of
Contract Management, 35th Fl., Corning Tower, Empire State Plaza,
Albany, NY 12242, on behalf of the Department of Corrections and
Community Supervision, until 2:00 p.m. on Wednesday, March 8,
2023, when they will be publicly opened and read. Each bid must be
prepared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a bid security (i.e. certified check, bank
check, or bid bond in the amount of $137,600 for C).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $5,000,000 and $6,000,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and in the event of two findings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not subject
to provision.

X Project commenced design on or after January 1, 2020. Subject
to provision.

The substantial completion date for this project is 951 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 12:30 p.m. on February 24, 2023, at the
Coxsackie Correctional Facility, OGS Field Office Trailer, 11262 Rt.
9W, Coxsackie, NY 12051. Prospective bidders are urged, but not
mandated, to visit the site at this time. Prospective bidders or their
representatives attending the pre-bid site visit will not be admitted on
facility grounds without proper photo identification. Note that parking
restrictions and security provisions will apply, and all vehicles will be
subject to search. Refer to Document 002218 for any additional
requirements for attendance at the pre-bid site visit.

Phone the office of Bill Joyce (518-731-8290) a minimum of 72
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 72 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBEs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
“good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 3% for the C trade contractor, based on the cur-
rent availability of qualified SDVOBs. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
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Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group

REPLACE
BOILER/HEATING SYSTEM
Creedmoor Psychiatric Center

Queens Village, Queens County

Sealed bids for Project No. Q1852-H, comprising a contract for
HVAC Work, Replace Boiler & Heating System, Building No. 68,
Creedmoor Psychiatric Center, 80-45 Winchester Boulevard, Queens
Village (Queens County), NY will be received by the Office of Gen-
eral Services (OGS), Design & Construction Group (D&C), Division
of Contract Management, 35th Fl., Corning Tower, Empire State
Plaza, Albany, NY 12242, on behalf of the Office of Mental Health,
until 2:00 p.m. on Wednesday, March 1, 2023 when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certified check, bank check, or bid bond in the
amount of $22,400 for H).

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted
(included in a separate, sealed envelope) in accordance with Docu-
ment 002220, Supplemental Instructions to Bidders – Wicks Exempt.
Failure to submit this form correctly will result in a disqualification of
the bid.

ll successful bidders will be required to furnish a Performance Bond
and a Labor and Material Bond pursuant to Sections 136 and 137 of
the State Finance Law, each for 100% of the amount of the Contract
estimated to be between $500,000 and $1,000,000 for H.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and in the event of two findings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any

State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not subject
to provision.

X Project commenced design on or after January 1, 2020. Subject
to provision.

The substantial completion date for this project is 206 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 1:00 p.m. on February 16, 2023, at 80-45
Winchester Blvd, Building 73 - OGS Office, Queens Village, NY. Pro-
spective bidders are urged, but not mandated, to visit the site at this
time. Prospective bidders or their representatives attending the pre-bid
site visit will not be admitted on facility grounds without proper photo
identification. Note that parking restrictions and security provisions
will apply and all vehicles will be subject to search. Refer to Docu-
ment 002218 for any additional requirements for attendance at the
pre-bid site visit.

Phone the office of Thomas Gaudio (646-773-2656) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 48 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and/or WBE participation for subcontracting and supplies
acquired under this Contract. Trades with 0% goals are encouraged to
make “good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 3% for the H trade contractor, based on the cur-
rent availability of qualified SDVOBs. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.
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For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group

PROVIDE
TOILET FACILITIES

Kirby Forensic Psychiatric Center
Wards Island, New York County

Sealed bids for Project No. 47289-C, for Construction Work,
Provide Toilet Facilities Patient Recreation Yard, Kirby Forensic Psy-
chiatric Center, 600 East 125th Street, Wards Island (New York
County), NY will be received by the Office of General Services
(OGS), Design & Construction Group (D&C), Division of Contract
Management, 35th Fl., Corning Tower, Empire State Plaza, Albany,
NY 12242, on behalf of the Office of Mental Health, until 2:00 p.m.
on Wednesday, March 8, 2023 when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
Instructions to Bidders and must be accompanied by a bid security
(i.e. certified check, bank check, or bid bond in the amount of $27,000
for C).

Further, Project Labor Agreement (PLA) Projects require a com-
pleted form BDC 59P (Project Labor Agreement List of Subcontrac-
tors) be filled out and submitted (included in a separate, sealed enve-
lope) in accordance with Document 002221, Supplemental
Instructions to Bidders – PLA. Failure to submit this form correctly
will result in a disqualification of the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract, estimated to be between $500,000 and $1,000,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j (3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and in the event of two findings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not subject
to provision.

X Project commenced design on or after January 1, 2020. Subject
to provision.

The substantial completion date for this project is 365 days after the
Agreement is approved by the Comptroller.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the apparent low bidder shall
return the Contract Agreement to the State, properly executed, along
with the Bonds if required by said Agreement. Low bidders who can-
not meet these provisions may be subject to disqualification and for-
feiture of the bid security.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on February 23, 2023, at the OGS/
TDX Office Entrance - Bldg. 103 (diagonally across Meyer Building
parking lot) 103 Rivers Edge Road, Randall’s Island, NY 10035. Pro-
spective bidders are urged, but not mandated, to visit the site at this
time. Prospective bidders or their representatives attending the pre-bid
site visit will not be admitted on facility grounds without proper photo
identification. Note that parking restrictions and security provisions
will apply and all vehicles will be subject to search. Refer to Docu-
ment 002218 for any additional requirements for attendance at the
pre-bid site visit.

Phone the office of Cheryl Chasin (845-365-0730) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 48 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and/or WBE participation for subcontracting and supplies
acquired under this Contract. Trades with 0% goals are encouraged to
make “good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the C trade contractor, based on the cur-
rent availability of qualified SDVOBs. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.
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For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Division of Criminal Justice Services

Commission on Forensic Science
Pursuant to Public Officers Law section 104, the Division of Crimi-

nal Justice Services gives notice of a meeting of the New York State
Commission on Forensic Science to be held on:

Date: March 10, 2023

Time: 9:00 a.m. - 1:00 p.m.

Conference Sites:

Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

CrimeStat Rm. 118

80 S. Swan St.

Albany, NY

Empire State Development Corporation
(ESDC)

633 3rd Ave.

37th Fl./Conference Rm.

New York, NY

*Identification and sign-in required

Web Streaming information: The webcast information for this meet-
ing will be posted on the Division of Criminal Justice website under
the Newsroom, Open Meeting/ Webcasts.

https://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Office of General Services

Pursuant to Section 33 of the Public Lands Law, the Office of Gen-
eral Services hereby gives notice to the following:

Notice is hereby given that the New York State Department of
Transportation has determined that:

Address: Nepperhan Avenue, Yonkers, NY 10703

Surplus Property Case No.: 08-III-8192

Project Identification Number (PIN): 8076.00.223

Proceeding Number: None

Project: Nepperhan Avenue Arterial

City of Yonkers, Westchester County

Map 383, Parcel 386

a.072 + acre lot, is surplus and no longer useful or necessary for
state program purposes and has abandoned the property to the Com-
missioner of General Services for sale or other disposition as Unap-
propriated State land.

For further information, please contact: Frank Pallante, Esq., Of-
fice of General Services, Legal Services, 36th Fl., Corning Tower,
Empire State Plaza, Albany, NY 12242, (518) 474-8831, (518) 473-
4973 fax

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to comply with
New York State’s American Rescue Act Home and Community Based
Service Spending Plan. The following changes are proposed:

Non-Institutional Services

The following is a clarification to the January 25, 2023, noticed
provision to provide supplemental payments to Adult Day Health
Centers and AIDS Adult Day Health Centers as described in the ap-
proved New York State American Rescue Act Home and Community
Based Service Spending Plan under the Support for Adult Day Health
Centers (ADHCs) and Social Adult Day Centers (SADCs) Reopening
Initiative. With clarification, this revises the category to “Non-
Institutional Services”. There is no change to the previously noticed
fiscals.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
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114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Essential Plan Expansion

In compliance with 31 CFR 33.112 and 45 CFR 155.1312, notice is
hereby provided that the New York State Department of Health (the
State) intends to submit a Section 1332 State Innovation Waiver to the
Centers for Medicare & Medicaid Services (CMS) in the Department
of Health and Human Services (HHS) and the Department of Treasury
(Treasury) for the expansion of the Essential Plan. This notice serves
to open the 30-day public comment period on February 9, 2023, which
closes on March 11, 2023.

Waiver Summary and Objectives

The State is requesting approval of the 1332 Waiver to expand Es-
sential Plan coverage beyond the current eligible populations to
include residents with incomes up to 250% of the FPL. Through this
expansion of Essential Plan coverage, the State seeks to reduce the un-
insured population in New York by increasing access to high quality,
affordable health insurance for low- and moderate-income individuals.

Currently, the Essential Plan is federally designated as a Basic
Health Program (BHP) under Section 1331 of the Affordable Care Act
(ACA). The Essential Plan provides enrollees with comprehensive
coverage with no premiums, no deductibles, and low-cost sharing. Es-
sential Plan eligibility is currently limited to individuals who would
have been eligible for state-only Medicaid prior to 2016 and individu-
als with incomes above the Medicaid ceiling and up to 200% of the
FPL, ages 19 – 64, who would otherwise be eligible to purchase Quali-
fied Health Plans (QHPs) and receive premium tax credits (PTCs) on
the Exchange (NY State of Health).

Under the Waiver, the State is requesting to establish an identical
Essential Plan program for currently eligible populations under Sec-
tion 1332 Waiver authority, instead of Section 1331 of the ACA, with
expanded eligibility to the new population. The Essential Plan under
Section 1332 Waiver authority would continue to include coverage of
all Essential Health Benefits (EHBs). The State is also requesting
continued use of the BHP Trust Fund for the population traditionally
eligible for the BHP under Section 1331 of the ACA.

Why is the Waiver Needed?

The State is not legally able to expand eligibility of the Essential
Plan to new consumers under Section 1331 of the ACA. The Waiver is
required to grant the State the federal authority necessary to expand
Essential Plan coverage under Section 1332. To carry out its waiver
plan, New York proposes to waive section 36B of the Internal Reve-
nue Code, which creates the ACA’s premium tax credit, as permitted
under section 1332(a)(2) and will waive any other provisions the
Departments deem necessary to implement this waiver plan. Waiving
this provision is integral to the waiver plan and to eligibility for pass-
through funding.

Waiver Impact

The change in federal authority for the Essential Plan from Section
1331 to Section 1332 will not have administrative or operational
impacts for current Essential Plan consumers. All consumers enrolled
in the Essential Plan with incomes up to 200% of FPL will continue to

have no premiums, no deductibles, and current maximum out-of-
pocket contribution levels. New consumers under the Waiver with
incomes between 200% and 250% of the FPL will have $15 monthly
premiums, no deductibles, and low out-of-pocket costs. These
premium and cost sharing requirements are lower than the cost shar-
ing available in the QHP marketplace. Additionally, eligibility and
enrollment processes for current Essential Plan consumers will not
change under the waiver. Consumers will continue to apply for and
enroll in the Essential Plan and QHPs through the NY State of Health.
New consumers in the Essential Plan will experience the same eligibil-
ity and enrollment processes that current consumers with incomes up
to 200% of the FPL currently experience.

New York’s 1332 Waiver is expected to generate substantial savings
for the State and federal governments, while expanding coverage to
additional of New Yorkers. The State is requesting that the BHP fund-
ing and the savings from foregone premium tax credits be passed
through to the State to continue to fund the Essential Plan for the dura-
tion of the Waiver. The State projects that the federal passthrough will
fully fund the expansion of the Essential Plan to the new eligibility
group with no additional funding required from the State for the dura-
tion of the Waiver. The State is requesting continued access to the cur-
rent Essential Plan Trust Fund balance under the Waiver, which will
not increase the federal deficit, but will enhance benefits and lower
costs for traditionally BHP eligible individuals.

The 1332 Waiver is projected to meet the four ACA Section 1332
guardrails of scope of coverage, affordability, comprehensiveness of
coverage, and federal deficit neutrality.

Essential Plan Expansion 1332 Waiver Submission and Review of
Public Comments

A draft of the waiver is available for review on the Department of
Health’s website at: https://info.nystateofhealth.ny.gov/1332. For
individuals with limited online access and/or who require special ac-
commodation, please call (518) 486-9102 to access paper copies.

The State will accept written comments through March 11, 2023.
Individuals wishing to provide written comments may submit them
online here: or by mail at: State of Health, 1332 Waiver Application,
Empire State Plaza, Corning Tower, Rm. 2580, Albany, NY 12237

All comments must be submitted electronically or postmarked by
March 11, 2023.

The State will consider all comments received and include a sum-
mary of the comments in the final 1332 Waiver Application submitted
to the Departments.

PUBLIC NOTICE
Department of State

F-2022-0913
Date of Issuance – March 1, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0913, the applicant, Frank Melville Memorial Founda-
tion, is proposing to hydraulically dredge both freshwater ponds,
approx. 4' deep in South Pond and 2' deep in North Pond, to remove
approx. 14,000 cubic yards total. Spoils to be dewatered on site in
nearby upland area and then disposed of in the permitted site. This
project is located at Old Field Road, Town of Brookhaven, Suffolk
County, North and South Mill Ponds.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
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documents/2023/03/f-2022-0913pn.pdf or at https://dos.ny.gov/
public-notices

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 31, 2023.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0942
Date of Issuance – March 1, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0942, Alex Melamudov is proposing the installation of a
5’ x 8’ platform off existing platform at bulkhead and a 4.5’ x 50’
walkway and 4-pile boat lift at 571 West Bay Drive.

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

City of Long Beach, Suffolk County, Reynolds Channel

The stated purpose of the proposed action is to the applicant’s fam-
ily member cannot access boat for water dependent recreation from
existing structures due to physical limitations.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2023/03/f-2022-0942pn.pdf or at https://dos.ny.gov/
public-notices

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 31, 2023.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0992
Date of Issuance – March 1, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-

proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0992, the applicant, Todd Prager, is proposing to
construct a 4’ x 125’ fixed dock with a 4’ x 30’ finger at waterward
end, creating an “L”, and a 4’ x 40’ lower platform on east side.
Construct access stairway from bulkhead onto dock and to beach on
east and west side of dock. Install 70’ of splash board system below
‘‘L’’ section, (1) tie-off piling, and (3) ladders. This project is located
at 78 Peconic Avenue, Town of Shelter Island, Suffolk County, Shelter
Island Sound.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2023/03/f-2022-0992pn.pdf or at https://dos.ny.gov/
public-notices

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 31, 2023.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2023-0012
Date of Issuance – March 1, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2023-0012, Big Ram LLC, is proposing to construct a 4’ x 26’
angled catwalk leading onto a 4’ x 65’ dock, install a new 3’ x 14’
aluminum ramp leading to an existing 8’ x 25’ float. Install (2) 10’’ di-
ameter tie-off piling and (3) 10’’ diameter piling to secure float into
place at Two South Ram Island Drive in the Town of Shelter Island,
Suffolk County, on Coecles Inlet.

The stated purpose of the proposed action is, “To berth the hom-
eowner’s boats, establish easy access to the property as well as
enhance the ability to engage in water dependent activities.”

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2023/03/f-2023-0012pn.pdf or at https://dos.ny.gov/
public-notices

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 31, 2023.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.
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PUBLIC NOTICE
Department of State

F-2023-0017
Date of Issuance – March 1, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2023-0017, the applicant, Inlet Seafood LLC, is proposing to
install 340' of steel bulkhead with 50' steel return and the installation
of 274' of stone revetment placed between northern end of proposed
bulkhead and southern end of existing rock jetty. This project is lo-
cated at 541 East Lake Drive, Town of East Hampton, Suffolk County,
Montauk Harbor.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2023/03/f-2023-0017pn.pdf or at https://dos.ny.gov/
public-notices

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

D Town of East Hampton Local Waterfront Revitalization Program:
https://dos.ny.gov/location/town-east-hampton-local-waterfront-
revitalization-program

D Lake Montauk Scenic Area: https://dos.ny.gov/system/files/
documents/2020/02/sass_report.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or March 31, 2023.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2022-0696 Matter of Engine Hill Laundromat, 944 Crane Street,
City of Schenectady, NY, 12303, for a variance concerning safety
requirements, including fire rated cellar ceilings. Involved is an exist-
ing building, located at 944 Crane Street, City of Schenectady, County
of Schenectady, State of New York.

2022-0697 Matter of JA Daddario, LLC., 1713 Lenox Road,
Schenectady, NY, 12308, for a variance concerning safety require-
ments, including fire rated cellar ceilings. Involved is a multiple fam-
ily dwelling located at 1007 Union Street, City of Schenectady, County
of Schenectady, State of New York.

2022-0705 Matter of Michael R. O’Brien, 344 Wellington Road,
Delmar, NY, 12054, for a variance concerning safety requirements,
including basement ceiling height. Involved is a one-family dwelling,
located at 344 Wellington Road, Town of Bethlehem, Albany County,
State of New York.

2023-0003 Matter of Suzanne Sowinski of Sowinski Sullivan
Architects, 25 Mohawk Avenue, Sparta, NJ, 07871, for a variance
concerning safety requirements, including means of egress width
requirements. Involved is an existing transit station, known as the
Queensboro Plaza Station (IRT Flushing Line), located in the Borough
of Queens, County of Queens, State of New York

2023-0011 Matter of Union Rentals, Inc., 36 Crow Road, Voorhees-
ville, NY, 12186, for a variance concerning safety requirements,
including fire rated cellar ceilings. Involved is a multiple family dwell-
ing located at 1535 Union Street, City of Schenectady, County of
Schenectady, State of New York.

2023-0019 Matter of Pathfinder Engineers and Architects, 134 S
Fitzhugh Street, Rochester, NY, 14608, for a variance concerning
safety requirements, including occupant notification. Involved is an
institutional occupancy, known as Helio Health, located at 1850
Brighton-Henrietta Townline Road, Town of Brighton, County of
Monroe, State of New York.

2023-0041 Matter of William Freeman, 510 Licia Lane, Webster,
NY, 14580, for a variance concerning safety requirements, including
permanent barriers. Involved is a one-family dwelling, located at 510
Licia Lane, Town of Webster, County of Monroe, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0070 Matter of Gray Architectural SVS, P.C., Chris Gray,
2401 Capri Place, N. Bellmore, NY 11710, for a variance concerning
safety requirements, including height under projection. Involved is an
existing dwelling located at 332 Cochran Place; Village of Valley
Stream, NY 11581, County of Nassau, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0071 in the Matter of Raymond M. Schwarz, 11 Covey Road,
Hyde Park, NY 12538, for a variance concerning safety requirements,
including ceiling height. Involved is a one family dwelling located at
11 Covey Road, Town of Hyde Park, NY 12538, County of Dutchess,
State of New York.

2023-0072 in the Matter of New York State Office of General Ser-
vices, Christopher Bukowski, Empire State Plaza, Corning Tower,
33rd Floor, Albany, NY 12242, for a variance concerning safety
requirements, including fire protection. Involved is a institutional
building located at 594 Route 216, Town of Beekman, NY 12582,
County of Dutchess, State of New York.
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PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0073 in the Matter of John Scavelli, 2875 Route 35, Katonah,
NY 10536, for a variance concerning safety requirements, including
pool barrier. Involved is a one family dwelling located at 49 Sarles
Street, Town of North Castle, NY 10504, County of Westchester, State
of New York.

2023-0075 in the Matter of SI Design, Sid Schlomann, Three
Petersville Road, Mount Kisco, NY 10549, for a variance concerning
safety requirements, including beam and duct height. Involved is a
one family dwelling located at 38 Secor Road, Village of Scarsdale,
NY 10583, County of Westchester, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0076 In the matter of Jesse Plumbley P.E. of J.D. Plumbley
Engineering P.C., 8232 Loop Road, Baldwinsville, NY 13027 for
Oneida County Department of Aviation, 660 Hangar Road, Rome,
New York 13441 for a variance concerning life safety requirements,
sprinkler system and foam suppression system requirements for fire
suppression system replacement a an existing aircraft hangar known
as building 101 located at 354 Hangar Road, City of Rome, County of
Oneida, State of New York.
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