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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Environmental
Conservation

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jonah Crab Management

I.D. No. ENV-48-18-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Part 44 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, section 13-
0331(7)

Subject: Jonah crab management.

Purpose: To implement required management measures of the Atlantic
States Marine Fisheries Commission Jonah Crab Fishery Management
Plan.

Text of proposed rule: 6 NYCRR paragraph 44.2(a)(5) is renumbered to
paragraph 44.2(a)(6).

New paragraph 44.2(a)(5) is adopted to read as follows:
(5) ‘Claw length’ is measured along the bottom of the claw, from the

joint to the lower tip of the claw.
New paragraph 44.2(a)(7) is adopted to read as follows:

(7) ‘Jonah crab bycatch’ indicates there must be fewer pounds of
Jonah crab onboard the fishing vessel at all times during a fishing trip
than the pounds of the target species the deployed gear is targeting. Target
species are those species primarily sought by the fishermen and are the
subject of directed fishing effort.

6 NYCRR subdivision 44.2(b) is amended to read as follows:
(b) Identification of gear used in taking of crabs.

[Effective January 1, 2007, gear] Gear used in taking crabs shall be
identified as follows:

6 NYCRR paragraphs 44.2(b)(3) and (4) are amended to read as
follows:

(3) All [blue] crab pots or traps shall be marked or branded, in
characters not less than three- fourths inch in height with the number,
including any letters, assigned the holder of a crab permit for the current
year at the time he or she obtains a crab permit. If the construction of a pot
or trap does not allow it to be marked by branding, that pot or trap shall be
marked by a tag or other device bearing, in clearly visible and legible
characters, the same number appearing on a buoy or marker used to
identify that pot or trap. This tag or other device shall be of a material that
is not deteriorated by sea water and shall be firmly attached to the pot or
trap it identifies.

(4) [Blue crab] Crab pots shall not be placed within 25 feet of
designated navigation channels, and all floating buoys or identification
markers and lines attached to such pots shall remain outside designated
navigation channels at all times, except that:

(i) [blue] crab pots which are directly attached to the shoreline or a
bulkhead may be placed within 25 feet of a designated navigation channel
provided that neither the pot nor any attached lines or markers are within
such channel; and

(ii) [blue] crab pots or traps that are affixed to a vessel with at least
one person aboard may be placed within 25 feet of a designated navigation
channel.

6 NYCRR subdivision 44.2(c) is amended to read as follows:
(c) Construction of escape panels in [blue] crab pots or traps.

(1) [Effective January 1, 2007, blue crab] Crab pots or traps made of
any material other than untreated natural wood shall contain on a side of
the pot, but not the bottom, an escape panel, which when open, will
provide an unobstructed oval or rectangular opening of not less than six
[and one half inches] by [five] four inches in length and height. If this
panel is constructed of wood, it shall be untreated natural wood not more
than three-eighths of an inch thick. If the panel is constructed of any mate-
rial other than untreated natural wood, it shall be hinged to open. The
panel shall be hinged in such a manner that upon degradation of the mate-
rial keeping the panel closed, the panel is released to produce an opening
which is not blocked or otherwise obstructed by the panel material. Hinged
panels shall be held in the closed position with either untreated, uncoated
ferrous wire not more than three thirty-seconds of an inch in diameter or
an untreated natural fiber such as cotton, sisal, hemp or manila not more
than three-sixteenths of an inch in diameter. The door or the side panel
(which makes up the door) may serve as the escape panel if the door or
side panel (which makes up the door), including any latching mechanism
for the door, is fastened to the pot with the degradable materials listed
above. At least three sides of the door or side panel must be unattached
when the material degrades. If the pot or trap is constructed of nylon,
[prolypropylene] polypropylene, or any other synthetic fiber mesh netting
placed over the frame, the escape panel may be made by having a section
of the mesh netting on the outside of the parlor section comprised of an
untreated natural fiber which when rotten out or deteriorated will leave an
opening of at least the size specified for an escape panel in this subdivision.

(2) No person shall set or place a [blue] crab pot or trap in the water
of the State unless such pot or trap is equipped with an escape panel of the
minimum size specified in paragraph (1) of this subdivision, except that
no escape panel shall be required for [blue] crab pots or traps with sides
that fall open to provide ingress.

6 NYCRR subdivision 44.2(e) is renumbered to paragraph 44.2(e)(1)
New 44.2(e) is adopted to read as follows:
(e) Size limits.
Renumbered subdivision 6 NYCRR 44.2(e)(1) is amended to read as

follows:
(1) Blue crab size limits.

[After June 1, 2006, no] No person shall possess or land any blue crab
(‘Callinectes sapidus’) with a carapace width less than four and one half
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inches in length for hard shell blue crabs, three and one half inches in
length for soft shall blue crabs, and three inches in length for peeler or
shedder blue crabs.

New paragraph 6 NYCRR 44.2(e)(2) is adopted to read as follows:
(2) Jonah crab size limits:

No person shall possess or land any whole Jonah crab (‘Cancer
borealis’) with a carapace width less than four and three quarters inches
in length.

New subdivision 44.2(f) is adopted to read as follows:
(f) Permit holders may possess or land whole Jonah crabs or may

remove claws at sea, keeping the claw and returning the crab to the water.
If the permit holder is taking more than a five gallon bucket full of claws,
those claws must meet a minimum size limit of two and three-quarters
inches claw length. If five gallons or less of detached claws is possessed or
landed, there is no minimum claw length. Only whole Jonah crab may be
possessed or landed recreationally.

Text of proposed rule and any required statements and analyses may be
obtained from: Kim McKown, Department of Environmental Conserva-
tion, 205 Belle Mead Road, Suite 1, East Setauket, NY 11733, (631) 444-
0454, email: kim.mckown@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Additional matter required by statute: Pursuant to Article 8 of the ECL,
the State Environmental Quality Review Act, a Coastal Assessment Form
and a Short Environmental Assessment Form with a negative determina-
tion have been prepared, and are on file with the Department.

Regulatory Impact Statement
1. Statutory authority:
Environmental Conservation Law (ECL) 13-0331(7) gives DEC the

authority to adopt regulations for crabs. These include size limits, restric-
tions on the manner of taking and landing, requirements relating to
transportation, possession and sale, and requirements for permits and
eligibility therefor. Such regulations must be consistent with the compli-
ance requirements of applicable FMPs adopted by Atlantic States Marine
Fishery Commission (ASMFC).

2. Legislative objectives:
It is the objective of the above-cited legislation that DEC manages

marine fisheries in such a way as to protect the natural resources for its
intrinsic value to the marine ecosystem and to optimize resource use for
commercial and recreational harvesters. The ECL stipulates that manage-
ment and use of State fish and wildlife resources must be consistent with
marine fisheries conservation and management policies and interstate
fishery management plans.

3. Needs and benefits:
The Jonah crab, Cancer borealis, is primarily harvested as a bycatch in

lobster traps on the East Coast. The decrease in Southern New England
lobster populations has led many commercial fishermen to move to other
fisheries. Jonah crab is one of these fisheries, and there have been dramatic
increases in landings in the past five years. In August 2015, ASMFC
adopted a fishery management plan (FMP) for Jonah crab. In order to
comply with that FMP, New York and other member states are required to
implement a series of management measures for Jonah crab. These
management measures are intended to reduce the possibility of overfish-
ing of the Jonah crab stock, while preserving the current utilization of the
resource by the fishing industry.

Pursuant to ECL § 13-0371, New York State is a party to the Atlantic
States Marine Fisheries Compact which established ASMFC. The Com-
mission facilitates cooperative management of marine, shell, and anadro-
mous fish species among the fifteen member states. The principal mecha-
nism for implementation of cooperative management of migratory fish is
ASMFC’s Interstate FMPs for individual species or groups of fish. The
FMPs are designed to promote the long-term health of these species,
preserve resources, and protect the interests of both commercial and
recreational fishermen.

Under the provisions of the Atlantic Coastal Fisheries Cooperative
Management Act (ACFCMA), ASMFC determines if states have imple-
mented, in a timely manner, provisions of FMPs with which they are
required to comply. If ASMFC determines that a state is non-compliant
with an FMP, it so notifies the U.S. Secretary of Commerce. If the Secre-
tary concurs in the non-compliance determination, the Secretary promul-
gates and enforces a complete prohibition on all fishing for the subject
species in the waters of the non-compliant state until the state comes into
compliance with the FMP.

4. Costs:
There are no new costs to state and local governments from this action.

The department will incur limited costs associated with both the implemen-
tation and administration of these rules, including the costs relating to
notifying permit holders of the new rules.

5. Local government mandates:
The proposed rule making does not impose any mandates on local

government.
6. Paperwork:
The proposed rule making will not impose any new paperwork require-

ments for the permit holders.
7. Duplication:
The proposed rule does not duplicate any state or federal requirement.
8. Alternatives:
No action: Failure to adopt these regulations could lead to a determina-

tion by ASMFC that New York is out of compliance. This could lead to a
federal closure of New York’s Jonah crab fishery. If the fishery were to
close, this would cause significant hardship on New York fishermen. The
estimated dollar value of New York’s commercial Jonah crab harvest was
approximately $133,182 in 2016, which is the last year of estimated value
data.

9. Federal standards:
The amendments to Part 44 are in compliance with the ASMFC Fishery

Management Plan for Jonah Crab.
10. Compliance schedule:
Compliance with the proposed regulation is required upon the effective

date of the rule. Permit holders will be notified of the changes to the regula-
tions through appropriate news releases, by mail, and through DEC’s
website.

Regulatory Flexibility Analysis
1. Effect of rule:
The proposed rule will have minimal effect on Jonah crab fishers and

dealers. Discussions with Jonah crab fishers indicate that crab dealers are
most interested in purchasing Jonah crabs that are five inches wide or
larger. This is supported by the department’s fishery biological sampling.
During our 2017 sampling, only two out of 78 harvested Jonah crab were
smaller than the proposed minimum size limit of four and three-quarters
inches. In addition, only 6 crabs were smaller than five inches.

The proposed rule continues to allow for the harvest of Jonah crab
claws, which is important for the gill net fishery because the crabs grab on
to the net and are difficult to get off. Claw harvest is also important for the
trap fishery in the summer, when water temperatures are too hot to keep
whole crabs en route to market.

In addition, the proposed rule includes changes to existing gear and
escape panel definitions to include all crab pot and trap gear, modifies the
escape panel size and adds an additional escape panel design. The
proposed gear rules expand escape panel requirements and rules on where
traps can be set to all crab traps, not just blue crab traps. This will protect
marine resources from being caught in all lost crab traps. The proposed
rule also expands the prohibition of setting blue crab traps in marked
navigation channels to all crab traps. This will decrease the possibility of
boat propellers getting wrapped in crab pot lines and buoys. In addition,
the proposed rules include escape panel modifications which were
requested by industry. A number of crabbers voluntarily use escape vents
on their pots. These vents allow undersize crabs to escape from the pots
and reduce mortality. The largest of these vents available is slightly smaller
than the required escape panel size. Industry has requested that the escape
panel size be modified to match industry standards. The department
believes this is a legitimate request since the slightly smaller escape panel
size, which protects resources if the pot is lost, is balanced by the continued
reduction in mortality due to the voluntary use of escape vents which
protect undersize crabs and small marine life continually during pot
operation. The proposed rule also includes a modified design for escape
which was requested by industry.

2. Compliance requirements:
None.
3. Professional services:
None.
4. Compliance costs:
There will be no costs incurred by small businesses and local govern-

ment for this rule.
5. Economic and technological feasibility:
There is no additional technology required for small businesses or local

governments, so there are no economic or technological impacts for these
entities.

6. Minimizing adverse impact:
The proposed rule making will have minimal adverse impact on small

businesses involved in the Jonah Crab fishery. The proposed minimum
size limit is consistent with current industry practices. The rule making al-
lows for the harvest of claws at sea, which is important to segments of the
fishery. This will have minimal adverse impact on small businesses
involved in the Jonah Crab fishery. The proposed minimum size limit is
consistent with current industry practices. The rule making allows for the
harvest of claws at sea, which is important to segments of the fishery.

Ultimately, the maintenance of long-term sustainable fisheries will have
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a positive effect on employment for the fishery as well as wholesale and
retail dealers. Failure to comply and take required actions to protect our
natural resources could cause adverse impact on Jonah crab fisheries as
well as supporting industries.

7. Small business and local government participation:
New York State Jonah crab fishers had an opportunity to comment upon

the ASMFC Jonah Crab FMP and Addendums, including the measures
proposed in this rulemaking, during the ASMFC’s public hearings and
comment period in June 2015, April 2016 and November 2016. New
York’s Jonah crab fishers also had the opportunity to comment on the
proposed rule at the May and November 2017 Marine Resources Advisory
Council meetings. They also had the opportunity to comment on the
revised escape panel size at the March 6, 2018 Marine Resources Advi-
sory Council meeting.

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation:

Pursuant to the State Administrative Procedure Act § 202-b(1-a)(b)
(SAPA), a cure period is not included in the rule because of the potential
adverse impact on the resource. Cure periods for the illegal taking of fish
or crustacea are neither desirable nor recommended. Immediate compli-
ance is required to ensure that the general welfare of the public and the
resource are both protected.

9. Initial review of the rule, pursuant to SAPA § 207 as amended by L.
2012, ch. 462:

This rule will be reviewed in three years.

Rural Area Flexibility Analysis
The Department of Environmental Conservation has determined that this
rule will not impose an adverse impact on rural areas. There are no rural
areas within the marine and coastal district. The majority of this regulatory
package will affect resources and fisheries in the marine and coastal
district. The only exceptions are the changes to existing gear and escape
panel provisions in the proposed rule, which could affect one crab permit
holder in Dutchess County, three in Rockland County and five in
Westchester County. Rockland and Westchester Counties contain no rural
areas. The Dutchess County permit hold is a resident of Poughkeepsie
which is not considered a rural area. Lastly, the proposed rule does not
impose any reporting, record-keeping, or other compliance requirements
on public or private entities in rural areas. Since no rural areas will be af-
fected by the proposed amendments of 6 NYCRR Part 44, a Rural Area
Flexibility Analysis is not required.

Job Impact Statement
1. Nature of impact:
The proposed rule will have minimal effect on Jonah crab fishers and

dealers. Discussions with Jonah crab fishers indicate that crab dealers are
most interested in purchasing Jonah crabs that are five inches wide or
larger. This is supported by the department’s fishery biological sampling.
Only two Jonah crab were smaller than the proposed minimum size limit
of four and three-quarters inches out of the 78 crabs measured in 2017. In
addition, only 6 crabs were smaller than five inches.

The proposed rule continues to allow for the harvest of claws, which is
important for the gill net fishery and for the trap fishery in the summer,
when water temperatures are too hot to allow for the harvest of live whole
crabs.

2. Categories and numbers affected:
In 2016 there were twenty-two New York based fishers who reported

harvesting Jonah crab out of the 565 resident and non-resident crab permit
holders and 312 lobster permit holders (resident, non-resident and
landing). There will be limited impact of the size limit to permit holders
based on the department biological sampling data mentioned above.

During 2016 there were ten New York dealers who reported selling
Jonah crab. They will not be impacted by the rule since the minimum size
limit mandated by ASMFC is consistent with the size limit preferred by
industry.

3. Regions of adverse impact:
Jonah crab are found predominantly in the ocean waters off the south

shore of Long Island, mainly further than 3 miles off shore in federal
waters. Permit holders are generally residents of the marine and coastal
districts.

4. Minimizing adverse impact:
The rule making will have minimal adverse impact on small businesses

involved in the Jonah Crab fishery. The proposed minimum size limit is
consistent with current industry practices. The rule making allows for the
harvest of claws at sea, which is important to segments of the fishery.

Ultimately, the maintenance of long-term sustainable fisheries will have
a positive effect on employment for the fishery as well as wholesale and
retail dealers. Failure to comply and take required actions to protect our
natural resources could cause the adverse impact on the fisheries for that
species as well as the supporting industries.

5. Self-employment opportunities:

Commercial fishers in New York are generally self-employed.
6. Initial review of the rule, pursuant to SAPA § 207 as amended by L.

2012, ch. 462:
This rule will be reviewed in three years.

Department of Financial Services

EMERGENCY

RULE MAKING

Assessment of Entities Regulated by the Banking Division of the
Department of Financial Services

I.D. No. DFS-48-18-00001-E

Filing No. 1072

Filing Date: 2018-11-07

Effective Date: 2018-11-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 501 to Title 3 NYCRR.

Statutory authority: Banking Law, section 17; Financial Services Law,
section 206

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Pursuant to the
Financial Services Law (“FSL”), the New York State Banking Department
(“Banking Department”) and the New York State Insurance Department
were consolidated, effective October 3, 2011, into the Department of
Financial Services (“Department”).

Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL; effective on
October 3, 2011, assessments are governed by Section 206 of the Financial
Services Law, provided that Section 17 continues to apply to assessments
for the fiscal year which commenced April 1, 2011.

Both Section 17 of the Banking Law and Section 206 of the Financial
Services Law provide that all expenses (compensation, lease costs and
other overhead) of the Department in connection with the regulation and
supervision (including examination) of any person or entity licensed,
registered, incorporated or otherwise formed pursuant to the BL are to be
charged to, and paid by, the regulated institutions subject to the supervi-
sion of in the Banking Division of the Department (the “Banking
Division”). Under both statutes, the Superintendent is authorized to assess
regulated institutions in the Banking Division in such proportions as the
Superintendent shall deem just and reasonable.

Litigation commenced in June, 2011 challenged the methodology used
by the Banking Department to assess mortgage bankers. On May 3, 2012,
the Appellate Division invalidated this methodology for the 2010 State
Fiscal Year, finding that the former Banking Department had not followed
the requirements of the State Administrative Procedures Act.

In response to this ruling, the Department has determined to adopt this
new rule setting forth the assessment methodology applicable to all enti-
ties regulated by the Banking Division for fiscal years beginning with fis-
cal year 2011.

The emergency adoption of this regulation is necessary to implement
the requirements of Section 17 of the Banking Law and Section 206 of the
Financial Services Law in light of the determination of the Court and the
ongoing need to fund the operations of the Department without
interruption.

Subject: Assessment of entities regulated by the Banking Division of the
Department of Financial Services.

Purpose: New Part 501 implements Section 17 of the Banking Law and
Section 206 of the Financial Services Law and sets forth the basis for al-
locating all costs and expenses attributable to the operation of the Banking
Division of the Department of Financial Services among and between any
person or entity licensed, registered, incorporated or otherwise formed
pursuant the Banking Law.

Text of emergency rule: Part 501
Banking Division Assesments
§ 501.1 Background.
Pursuant to the Financial Services Law (“FSL”), the New York State

Banking Department (“Banking Department”) and the New York State In-
surance Department were consolidated on October 3, 2011 into the
Department of Financial Services (“Department”).
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Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL. Effective
October 3, 2011, assessments are governed by Section 206 of the FSL,
provided that Section 17 of the BL continues to apply to assessments for
the fiscal year commencing on April 1, 2011.

Both Section 17 of the BL and Section 206 of the FSL provide that all
expenses (including, but not limited to, compensation, lease costs and
other overhead costs) of the Department attributable to institutions subject
to the BL are to be charged to, and paid by, such regulated institutions.
These institutions (“Regulated Entities”) are now regulated by the Bank-
ing Division of the Department. Under both Section 17 of the BL and Sec-
tion 206 of the FSL, the Superintendent is authorized to assess Regulated
Entities for its total costs in such proportions as the Superintendent shall
deem just and reasonable.

The Banking Department has historically funded itself entirely from
industry assessments of Regulated Entities. These assessments have
covered all direct and indirect expenses of the Banking Department, which
are activities that relate to the conduct of banking business and the regula-
tory concerns of the Department, including all salary expenses, fringe
benefits, rental and other office expenses and all miscellaneous and
overhead costs such as human resource operations, legal and technology
costs.

This regulation sets forth the basis for allocating such expenses among
Regulated Entities and the process for making such assessments.

§ 501.2 Definitions.
The following definitions apply in this Part:
(a) “Total Operating Cost” means for the fiscal year beginning on April

1, 2011, the total direct and indirect costs of operating the Banking
Division. For fiscal years beginning on April 1, 2012, “Total Operating
Cost” means (1) the sum of the total operating expenses of the Depart-
ment that are solely attributable to regulated persons under the Banking
Law and (2) the proportion deemed just and reasonable by the Superinten-
dent of the other operating expenses of the Department which under Sec-
tion 206(a) of the Financial Services Law may be assessed against persons
regulated under the Banking Law and other persons regulated by the
Department.

(b) “Industry Group“ means the grouping to which a business entity
regulated by the Banking Division is assigned. There are three Industry
Groups in the Banking Division:

(1) The Depository Institutions Group, which consists of all banking
organizations and foreign banking corporations licensed by the Depart-
ment to maintain a branch, agency or representative office in this state;

(2) The Mortgage-Related Entities Group, which consists of all
mortgage brokers, mortgage bankers and mortgage loan servicers; and

(3) The Licensed Financial Services Providers Group, which consists
of all check cashers, budget planners, licensed lenders, sales finance
companies, premium finance companies and money transmitters.

(c) “Industry Group Operating Cost” means the amount of the Total
Operating Cost to be assessed to a particular Industry Group. The amount
is derived from the percentage of the total expenses for salaries and fringe
benefits for the examining, specialist and related personnel represented by
such costs for the particular Industry Group.

(d) “Industry Group Supervisory Component” means the total of the
Supervisory Components for all institutions in that Industry Group.

(e) “Supervisory Component” for an individual institution means the
product of the average number of hours attributed to supervisory oversight
by examiners and specialists of all institutions of a similar size and type,
as determined by the Superintendent, in the applicable Industry Group, or
the applicable sub-group, and the average hourly cost of the examiners
and specialists assigned to the applicable Industry Group or sub-group.

(f) “Industry Group Regulatory Component” means the Industry Group
Operating Cost for that group minus the Industry Group Supervisory
Component and certain miscellaneous fees such as application fees.

(g) “Industry Financial Basis” means the measurement tool used to
distribute the Industry Group Regulatory Component among individual
institutions in an Industry Group.

The Industry Financial Basis used for each Industry Group is as follows:
(1) For the Depository Institutions Group: total assets of all institu-

tions in the group;
(2) For the Mortgage-Related Entities Group: total gross revenues

from New York State operations, including servicing and secondary mar-
ket revenues, for all institutions in the group; and

(3) For the Licensed Financial Services Providers Group: (i.) for
budget planners, the number of New York customers; (ii.) for licensed
lenders, the dollar amount of New York assets; (iii.) for check cashers, the
dollar amount of checks cashed in New York; (iv.) for money transmitters,
the dollar value of all New York transactions; (v.) for premium finance
companies, the dollar value of loans originated in New York; and (vi.) for
sales finance companies, the dollar value of credit extensions in New York.

(h) “Financial Basis” for an individual institution is that institution’s

portion of the measurement tool used in Section 501.2(g) to develop the
Industry Financial Basis. (For example, in the case of the Depository
Institutions Group, an entity’s Financial Basis would be its total assets.)

(i) “Industry Group Regulatory Rate” means the result of dividing the
Industry Group Regulatory Component by the Industry Financial Basis.

(j) “Regulatory Component” for an individual institution is the product
of the Financial Basis for the individual institution multiplied by the
Industry Group Regulatory Rate for that institution.

§ 501.3 Billing and Assessment Process.
The New York State fiscal year begins April 1 and ends March 31 of the

following calendar year. Each institution subject to assessment pursuant
to this Part is billed five times for a fiscal year: four quarterly assessments
(each approximately 25% of the anticipated annual amount) based on the
Banking Division’s estimated annual budget at the time of the billing, and
a final assessment (or “true-up”), based on the Banking Division’s actual
expenses for the fiscal year. Any institution that is a Regulated Entity for
any part of a quarter shall be assessed for the full quarter.

§ 501.4 Computation of Assessment.
The total annual assessment for an institution shall be the sum of its

Supervisory Component and its Regulatory Component.
§ 501.5 Penalties/Enforcement Actions.
All Regulated Entities shall be subject to all applicable penalties,

including late fees and interest, provided for by the BL, the FSL, the State
Finance law or other applicable laws. Enforcement actions for nonpay-
ment could include suspension, revocation, termination or other actions.

§ 501.6 Effective Date.
This Part shall be effective immediately. It shall apply to all State Fis-

cal Years beginning with the Fiscal Year starting on April 1, 2011.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire February 4, 2019.

Text of rule and any required statements and analyses may be obtained
from: George Bogdan, Esq., Department of Financial Services, One State
Street, New York, New York 10004, (212) 480-4758, email:
george.bogdan@dfs.ny.gov

Regulatory Impact Statement
1. Statutory Authority
Pursuant to the Financial Services Law (“FSL”), the New York State

Banking Department (the “Banking Department”) and the New York State
Insurance Department were consolidated, effective October 3, 2011, into
the Department of Financial Services (the “Department”).

Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL; effective on
October 3, 2011, assessments are governed by Section 206 of the Financial
Services Law, provided that Section 17 continues to apply to assessments
for the fiscal year which commenced April 1, 2011.

Both Section 17 of the BL and Section 206 of the FSL provide that all
expenses (compensation, lease costs and other overhead) of the Depart-
ment in connection with the regulation and supervision of any person or
entity licensed, registered, incorporated or otherwise formed pursuant to
the BL are to be charged to, and paid by, the regulated institutions subject
to the supervision of the Banking Division of the Department (the “Bank-
ing Division”). Under both statutes, the Superintendent is authorized to as-
sess regulated institutions in the Banking Division in such proportions as
the Superintendent shall deem just and reasonable.

In response to a court ruling, In the Matter of Homestead Funding
Corporation v. State of New York Banking Department et al., 944 N.Y.S.
2d 649 (2012) (“Homestead”), that held that the Department should adopt
changes to its assessment methodology for mortgage bankers through a
formal assessment rule pursuant to the requirements of the State Adminis-
trative Procedures Act (“SAPA”), the Department has determined to adopt
this new regulation setting forth the assessment methodology applicable to
all entities regulated by the Banking Division for fiscal years beginning
with fiscal year 2011.

2. Legislative Objectives
The BL and the FSL make the industries regulated by the former Bank-

ing Department (and now by the Banking Division of the new Depart-
ment) responsible for all the costs and expenses of their regulation by the
State. The assessments have covered all direct and indirect expenses of the
Banking Department, which are activities that relate to the conduct of
banking business and the regulatory concerns of the Department, includ-
ing all salary expenses, fringe benefits, rental and other office expenses
and all miscellaneous and overhead costs such as human resource opera-
tions, legal and technology costs.

This reflects a long-standing State policy that the regulated industries
are the appropriate parties to pay for their supervision in light of the
financial benefits it provides to them to engage in banking and other
regulated businesses in New York. The statute specifically provides that

NYS Register/November 28, 2018Rule Making Activities

4



these costs are to be allocated among such institutions in the proportions
deemed just and reasonable by the Superintendent.

While this type of allocation had been the practice of the former Bank-
ing Department for many decades, Homestead found that a change to the
methodology for mortgage bankers to include secondary market and
servicing income should be accomplished through formal regulations
subject to the SAPA process. Given the nature of the Banking Division’s
assessment methodology - - the calculation and payment of the assessment
is ongoing throughout the year and any period of uncertainty as to the ap-
plicable rule would be extremely disruptive - - the Department has
determined that it is necessary to adopt the rule on an emergency basis so
as to avoid any possibility of disrupting the funding of its operations.

3. Needs and Benefits
The Banking Division regulates more than 250 state chartered banks

and licensed foreign bank branches and agencies in New York with total
assets of over $2 trillion. In addition, it regulates a variety of other entities
engaged in delivering financial services to the residents of New York State.
These entities include: licensed check cashers; licensed money transmit-
ters; sales finance companies; licensed lenders; premium finance compa-
nies; budget planners; mortgage bankers and brokers; mortgage loan
servicers; and mortgage loan originators.

Collectively, the regulated entities represent a spectrum, from some of
the largest financial institutions in the country to the smallest,
neighborhood-based financial services providers. Their services are vital
to the economic health of New York, and their supervision is critical to
ensuring that these services are provided in a fair, economical and safe
manner.

This supervision requires that the Banking Division maintain a core of
trained examiners, plus facilities and systems. As noted above, these costs
are by statute to be paid by all regulated entities in the proportions deemed
just and reasonable by the Superintendent. The new regulation is intended
to formally set forth the methodology utilized by the Banking Division for
allocating these costs.

4. Costs
The new regulation does not increase the total costs assessed to the

regulated industries or alter the allocation of regulatory costs between the
various industries regulated by the Banking Division. Indeed, the only
change from the allocation methodology used by the Banking Department
in the previous state fiscal years is that the regulatory costs assessed to the
mortgage banking industry will be divided among the entities in that group
on a basis which includes income derived from secondary market and
servicing activities. The Department believes that this is a more appropri-
ate basis for allocating the costs associated with supervising mortgage
banking entities.

5. Local Government Mandates
None.
6. Paperwork
The regulation does not change the process utilized by the Banking

Division to determine and collect assessments.
7. Duplication
The regulation does not duplicate, overlap or conflict with any other

regulations.
8. Alternatives
The purpose of the regulation is to formally set forth the process

employed by the Department to carry out the statutory mandate to assess
and collect the operating costs of the Banking Division from regulated
entities. In light of Homestead, the Department believes that promulgating
this formal regulation is necessary in order to allow it to continue to assess
all of its regulated institutions in the manner deemed most appropriate by
the Superintendent. Failing to formalize the Banking Division’s allocation
methodology would potentially leave the assessment process open to fur-
ther judicial challenges.

9. Federal Standards
Not applicable.
10. Compliance Schedule
The emergency regulations are effective immediately. Regulated institu-

tions will be expected to comply with the regulation for the fiscal year
beginning on April 1, 2011 and thereafter.

Regulatory Flexibility Analysis
1. Effect of the Rule:
The regulation does not have any impact on local governments.
The regulation simply codifies the methodology used by the Banking

Division of the Department of Financial Services (the “Department”) to
assess all entities regulated by it, including those which are small
businesses. The regulation does not increase the total costs assessed to the
regulated industries or alter the allocation of regulatory costs between the
various industries regulated by the Banking Division.

Indeed, the only change from the allocation methodology used by the
Banking Department in the previous state fiscal years is that the regulatory
costs assessed to the mortgage banking industry will be divided among the

entities in that group on a basis which includes income derived from sec-
ondary market and servicing activities. The Department believes that this
is a more appropriate basis for allocating the costs associated with
supervising mortgage banking entities. It is expected that the effect of this
change will be that larger members of the mortgage banking industry will
pay an increased proportion of the total cost of regulating that industry,
while the relative assessments paid by smaller industry members will be
reduced.

2. Compliance Requirements:
The regulation does not change existing compliance requirements. Both

Section 17 of the Banking Law and Section 206 of the Financial Services
Law provide that all expenses (compensation, lease costs and other
overhead) of the Department in connection with the regulation and
supervision of any person or entity licensed, registered, incorporated or
otherwise formed pursuant to the Banking Law are to be charged to, and
paid by, the regulated institutions subject to the supervision of the Bank-
ing Division. Under both statutes, the Superintendent is authorized to as-
sess regulated institutions in the Banking Division in such proportions as
the Superintendent shall deem just and reasonable.

3. Professional Services:
None.
4. Compliance Costs:
All regulated institutions are currently subject to assessment by the

Banking Division. The regulation simply formalizes the Banking Divi-
sion’s assessment methodology. It makes only one change from the alloca-
tion methodology used by the Banking Department in the previous state
fiscal years. That change affects only one of the industry groups regulated
by the Banking Division. Regulatory costs assessed to the mortgage bank-
ing industry are now divided among the entities in that group on a basis
which includes income derived from secondary market and servicing
activities. Even within the one industry group affected by the change, ad-
ditional compliance costs, if any, are expected to be minimal.

5. Economic and Technological Feasibility:
All regulated institutions are currently subject to the Banking Division’s

assessment requirements. The formalization of the Banking Division’s as-
sessment methodology in a regulation will not impose any additional eco-
nomic or technological burden on regulated entities which are small
businesses.

6. Minimizing Adverse Impact:
Even within the mortgage banking industry, which is the one industry

group affected by the change in assessment methodology, the change will
not affect the total amount of the assessment. Indeed, it is anticipated that
this change may slightly reduce the proportion of mortgage banking
industry assessments that is paid by entities that are small businesses.

7. Small Business and Local Government Participation:
This regulation does not impact local governments.
This regulation simply codifies the methodology which the Banking

Division uses for determining the just and reasonable proportion of the
Banking Division’s costs to be charged to and paid by each regulated
institution, including regulated institutions which are small businesses.
The overall methodology was adopted in 2005 after extensive discussion
with regulated entities and industry associations representing groups of
regulated institutions, including those that are small businesses.

Thereafter, the Banking Department applied assessments against all
entities subject to its regulation. In addition, for fiscal 2010, the Banking
Department changed its overall methodology slightly with respect to as-
sessments against the mortgage banking industry to include income
derived from secondary market and servicing activities. Litigation was
commenced challenging this latter change, and in a recent decision, In the
Matter of Homestead Funding Corporation v. State of New York Banking
Department et al., 944 N.Y.S. 2d 649 (2012), the court determined that the
Department should adopt a change to its assessment methodology for
mortgage bankers through a formal assessment rule promulgated pursuant
to the requirements of the State Administrative Procedures Act. The chal-
lenged change in methodology had the effect of increasing the proportion
of assessments against the mortgage banking industry paid by its larger
members, while reducing the assessments paid by smaller participants,
including those which are small businesses.

Rural Area Flexibility Analysis
Types and Estimated Numbers of Rural Areas. There are entities

regulated by the New York State Department of Financial Services
(formerly the Banking Department) located in all areas of the State, includ-
ing rural areas. However, this rule simply codifies the methodology cur-
rently used by the Department to assess all entities regulated by it. The
regulation does not alter that methodology, and thus it does not change the
cost of assessments on regulated entities, including regulated entities lo-
cated in rural areas.

Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services. The regulation would not change the current
compliance requirements associated with the assessment process.
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Costs. While the regulation formalizes the assessment process, it does
not change the amounts assessed to regulated entities, including those lo-
cated in rural areas.

Minimizing Adverse Impact. The regulation does not increase the total
amount assessed to regulated entities by the Department. It simply codi-
fies the methodology which the Superintendent has chosen for determin-
ing the just and reasonable proportion of the Department’s costs to be
charged to and paid by each regulated institution.

Rural Area Participation. This rule simply codifies the methodology
which the Department currently uses for determining the just and reason-
able proportion of the Department’s costs to be charged to and paid by
each regulated institution, including regulated institutions located in rural
areas. The overall methodology was adopted in 2005 after extensive
discussion with regulated entities and industry associations representing
groups of regulated institutions, including those located in rural areas. It
followed the loss of several major banking institutions that had paid sig-
nificant portions of the former Banking Department’s assessments.

Thereafter, the Department applied assessments against all entities
subject to its regulation. In addition, for fiscal 2010, the Department
changed this overall methodology slightly with respect to assessments
against the mortgage banking industry to include income derived from
secondary market income and servicing income. This latter change was
challenged by a mortgage banker, and in early May, the Appellate Divi-
sion determined that the latter change should have been made in confor-
mity with the State Administrative Procedures Act. The challenged part of
the methodology had the effect of increasing the proportion of assess-
ments against the mortgage banking industry paid by its larger members,
while reducing the assessments paid by smaller participants.

Job Impact Statement
The regulation is not expected to have an adverse effect on employment.
All institutions regulated by the Banking Division (the “Banking Divi-

sion”) of the Department of Financial Services are currently subject to as-
sessment by the Department. The regulation simply formalizes the assess-
ment methodology used by the Banking Division. It makes only one
change from the allocation methodology used by the former Banking
Department in the previous state fiscal years.

That change affects only one of the industry groups regulated by the
Banking Division. It somewhat alters the way in which the Banking
Division’s costs of regulating mortgage banking industry are allocated
among entities within that industry. In any case, the total amount assessed
against regulated entities within that industry will remain the same.

NOTICE OF ADOPTION

Supplementary Uninsured/Underinsured Motorists Insurance

I.D. No. DFS-22-18-00002-A

Filing No. 1075

Filing Date: 2018-11-13

Effective Date: 2018-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subpart 60-2 (Regulation 35-D) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Insurance
Law, sections 301 and 3420(f)(2-a)

Subject: Supplementary Uninsured/Underinsured Motorists Insurance.

Purpose: To conform 11 NYCRR 60-2 to new Insurance Law section
3420(f)(2-a).

Substance of final rule: The following sections are amended or added:
Section 60-2.0 is amended to expand the preamble, set forth the ap-

plicability of the Subpart, and add definitions.
Section 60-2.1(e) is amended to provide an exception as set forth in

Section 60-2.1(f) and to move language in Section 60-2.1(e)(4) to new
Section 60-2.1(h).

Section 60-2.1(f) is re-lettered as Section 60-2.1(g), and a new Section
60-2.1(f) is added to provide that, with regard to a motor vehicle liability
insurance policy originally entered into, on, or after June 16, 2018, other
than a commercial risk insurance policy, an insurer must provide supple-
mentary uninsured/underinsured motorists (“SUM”) limits in an amount
equal to the bodily injury liability insurance limits of coverage provided
under the motor vehicle liability insurance policy, unless a first named
insured declines the SUM coverage or selects a lower amount of coverage
through a written waiver signed by the first named insured, subject to the
requirements of Insurance Law Section 3420(f)(2-a)(B); provided,
however, that the insurer may require the insured’s SUM coverage limit to

be equal to the insured’s bodily injury liability insurance limit under the
policy.

This section also states that a first named insured’s written, signed
waiver declining SUM coverage, or selecting a lower amount of SUM
coverage, will apply to all subsequent renewals of coverage and to all
policies or endorsements that extend, change, supersede, or replace an
existing policy issued to the first named insured, unless changed in writing
by a first named insured. Whenever SUM coverage is declined, the policy
must provide the mandatory uninsured motorists (“UM”) coverage
required by Insurance Law Section 3420(f)(1). The insurer, on subsequent
renewals, must provide to the insured the applicable notice required by
Section 60-2.2(a).

Section 60-2.1(g) adds a reference to subdivision (f) and states that an
insurer providing coverage in satisfaction of the financial responsibility
requirements of Vehicle and Traffic Law (“VTL”) Article 44-B must, if the
policy provides liability coverage as required by VTL Section 1693(2): (1)
offer SUM coverage as provided in Section 60-2.1(e) under an insurance
policy, other than an insurance policy described in Section 60-2.1(g)(2),
while the driver is logged onto the transportation network company’s
(“TNC’s”) digital network but is not engaged in a TNC prearranged trip;
or (2) provide SUM coverage as provided in Section 60-2.1(f) under an in-
surance policy originally entered into on or after June 16, 2018, other than
a commercial risk insurance policy, while the driver is logged onto the
TNC’s digital network but is not engaged in a TNC prearranged trip.

Section 60-2.2(a)(1) is amended to require that every insurer writing
motor vehicle liability insurance that satisfies the requirements of VTL
Article 6 or 8, with respect to all new and renewal policies, provide a writ-
ten notice in concise language that includes, for the initial written notice,
with regard to a motor vehicle liability insurance policy originally entered
into on or after June 16, 2018 other than a commercial risk insurance
policy: (1) a statement that the insurer must provide SUM limits in an
amount equal to the bodily injury liability insurance limits of coverage
provided under the motor vehicle liability policy unless a first named
insured declines the SUM coverage or selects a lower amount of coverage
through a written waiver signed by the first named insured, subject to the
requirements of Insurance Law Section 3420(f)(2-a)(B), provided,
however, if the insurer requires that the SUM coverage limit be equal to
the policy’s bodily injury liability insurance limit, then the written waiver
must only provide for the first named insured’s option to decline SUM
coverage under the policy; and (2) a statement that the first named
insured’s written, signed waiver declining SUM coverage or selecting a
lower amount of SUM coverage will apply to all subsequent renewals of
coverage and to all policies or endorsements that extend, change,
supersede, or replace an existing policy issued to the first named insured,
unless changed in writing by a first named insured.

Section 60-2.2(a)(2) is amended in a similar manner as Section 60-
2.2(a)(1) with regard to every insurer writing motor vehicle liability insur-
ance providing liability insurance coverage in satisfaction of the financial
responsibility requirements of VTL Article 44-B.
Final rule as compared with last published rule: Nonsubstantive changes
were made in section 60-2.0(d)(3).
Text of rule and any required statements and analyses may be obtained
from: Paul Zuckerman, Department of Financial Services, One State
Street, 20th Floor, New York, NY 10004, (212) 480-5286, email:
Paul.Zuckerman@dfs.ny.gov
Revised Regulatory Impact Statement
A revised Regulatory Impact Statement (“RIS”) is not required for the
adoption of the Eighth Amendment to 11 NYCRR 60-2 (Insurance Regula-
tion 35-D) because the non-substantive revision to the regulation does not
require a change to the previously published RIS.

Revised Regulatory Flexibility Analysis
A revised Regulatory Flexibility Analysis for Small Businesses and Local
Governments (“RFA”) is not required for the adoption of the Eighth
Amendment to 11 NYCRR 60-2 (Insurance Regulation 35-D) because the
non-substantive revision to the regulation does not require a change to the
previously published RFA.

Revised Rural Area Flexibility Analysis
A revised Rural Area Flexibility Analysis (“RAFA”) is not required for the
adoption of the Eighth Amendment to 11 NYCRR 60-2 (Insurance Regula-
tion 35-D) because the non-substantive revision to the regulation does not
require a change to the previously published RAFA.

Revised Job Impact Statement
A revised Job Impact Statement (“JIS”) is not required for the adoption of
the Eighth Amendment to 11 NYCRR 60-2 (Insurance Regulation 35-D)
because the non-substantive revision to the regulation does not require a
change to the previously published JIS.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2021, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
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Assessment of Public Comment
The Department of Financial Services (“DFS”) received comments

from three insurance trade organizations (“organizations”). The comments
focused on two aspects of the amendment.

1. Offer of the supplementary uninsured/underinsured motorist
(“SUM”) insurance waiver.

Sections 60-2.2(a)(1)(i)(b)(1) and 60-2.2(a)(2)(i)(b)(2)(i) of the regula-
tion specifically provide that, in the initial notice to the insured, the insurer
shall include:

. . . a statement that the insurer shall provide SUM limits in an amount
equal to the bodily injury liability insurance limits of coverage provided
under the motor vehicle liability policy unless a first named insured
declines the SUM coverage or selects a lower amount of coverage through
a written waiver signed by the first named insured, subject to the require-
ments of Insurance Law section 3420(f)(2-a)(B), provided, however, if the
insurer requires that the SUM coverage limit be equal to the policy’s bodily
injury liability insurance limit, then the written waiver shall only provide
for the first named insured’s option to decline SUM coverage under the
policy. . . .

Comment: All three organizations take issue with DFS’s reading of the
amendment to the law that the insurer must offer the SUM waiver in the
circumstances where it is offering SUM coverage only at the limits of the
policy. They assert that the law permits the insurer to forego the written
waiver process entirely and require SUM coverage limits that equal bodily
injury liability insurance limits for all insureds with no option to purchase
lower SUM coverage limits or decline SUM coverage.

Response: At issue is the proper interpretation of Insurance Law section
3420(f)(2-a)(D), which reads: “[n]otwithstanding the provisions of
subparagraph (A) of this paragraph, at the insurer’s option, the insured’s
supplementary uninsured/underinsured motorists coverage limit may be
required to equal the insured’s bodily injury liability insurance limit under
the motor vehicle liability insurance policy.”

DFS understood Chapter 490 of the Laws of 2017, which enacted sec-
tion 3420(f)(2-a), as intending to provide for a mandatory inclusion of
SUM coverage on new insurance policies with an affirmative option for
the insured to select lower amounts or reject it. As stated in the introducer’s
memorandum of support (“memorandum”) for Chapter 490:

Section 1 of this bill would establish that the amount of supplementary
uninsured/underinsured motorist (SUM) coverage to be included in any
new auto insurance policy will be the same as the amount of bodily injury
coverage selected by the insured. The insured, [stet.] may have the op-
portunity to decline SUM coverage or to purchase lower amounts through
a written waiver. The insurer or agent would be required to inform the
insured what SUM coverage is and how much coverage the insured may
purchase. At the insurer’s option, the insured’s SUM coverage may be
required to equal the insured’s bodily injury liability insurance.

Chapter 15 of the Laws of 2018 amended Chapter 490, but the amend-
ment did not affect the SUM waiver requirement. The memorandum for
Chapter 15 states that “[t]he original bill would have further provided, that
the insured, may have the opportunity to decline SUM coverage or to
purchase lower amounts through a written waiver.” Neither memorandum
states that the intent of either Chapter 490 or Chapter 15 was to allow the
insurer to force the insured to purchase SUM coverage.

While DFS strongly believes that SUM coverage is important and ben-
eficial to most consumers, the Legislature did not mandate the coverage
and has continued to make it an optional coverage. There is obviously an
additional cost to the insured. It is thus incongruent to construe the statute
as permitting an insurer to force an insured to purchase SUM coverage
against his or her will. Accordingly, DFS has not amended the regulation
as the organizations requested.

2. First-named insured.
Comment: The proposed amendment defined “first-named insured” to

mean “the individual specified first on the declarations page of a motor ve-
hicle liability insurance policy, and the individual’s spouse, if the spouse is
a resident of the same household and specified on the declarations page.”
One of the organizations said that the Department should clarify that ei-
ther spouse could waive SUM coverage. However, another organization
objected to both spouses being able to waive SUM coverage, alleging that
it would result in confusion and litigation.

Response: DFS had intended that either spouse would be able to waive
SUM coverage, which is consistent with the coverage requirements under
11 NYCRR 60-1 (Insurance Regulation 35-A). However, DFS recognizes
that “and” could be read to mean that both spouses had to waive the cover-
age, not one or the other.

With respect to whether the spouse should be able to waive the SUM
coverage for both spouses, a resident spouse is equally the insured under a
motor vehicle policy of financial responsibility. For example, Section 60-
1.1(c)(1) of 11 NYCRR 60-1 (Insurance Regulation 35A) affords a special
status to a spouse by defining an insured to mean “the named insured and,
if an individual, his or her spouse if a resident of the same household with

respect to the motor vehicle or vehicles; . . .” Under section 60-1.1(c)(2),
every other person who drives the vehicle is covered provided that the
insured or his or her spouse has consented to the use of the vehicle by such
person. Also, DFS believes that most insurers would regularly make
changes to policies requested by either spouse provided that both spouses
are named as insureds in the policy. Moreover, DFS believes that whether
one spouse is listed first or second will generally be arbitrary and often the
husband will be listed first because of prevailing societal norms. Thus, not
accepting the second-named spouse’s waiver may result in de facto sexual
discrimination.

DFS fails to see how allowing either spouse to waive SUM coverage
under the policy would be confusing or result in increased litigation so
long as the insurer clearly disclosed the rights of the insureds to waive the
coverage in the required notice.

Accordingly, section 60-2.0(d)(3) of the regulation is amended to
change the first “and” to “or” to clarify that either spouse may waive the
SUM coverage.

Justice Center for the Protection of
People with Special Needs

NOTICE OF ADOPTION

Procedures of the Surrogate Decision-Making Committee

I.D. No. JCP-31-18-00015-A

Filing No. 1073

Filing Date: 2018-11-09

Effective Date: 2018-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 710 of Title 14 NYCRR.

Statutory authority: Executive Law, section 553(15); Mental Hygiene
Law, art. 80; Surrogate’s Court Procedure Act, section 1750-b

Subject: Procedures of the Surrogate Decision-Making Committee.

Purpose: To set forth uniform procedures for the surrogate decision-
making committee.

Text or summary was published in the August 1, 2018 issue of the Regis-
ter, I.D. No. JCP-31-18-00015-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Deirdre Keating, Justice Center for the Protection of People with
Special Needs, 161 Delaware Avenue, Delmar, NY 12054, (518) 549-
0247, email: deirdre.keating@justicecenter.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2021,which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Office of Parks, Recreation and
Historic Preservation

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Regulation of Pets in OPRHP Facilities

I.D. No. PKR-48-18-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of section 377.2; amendment of section
372.7(g)(17); repeal of sections 397.6, 398.6, 399.6, 400.5, 401.4, 402.4,
415.2, 416.5, 417.5 and 418.2 of Title 9 NYCRR.
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Statutory authority: Parks, Recreation and Historic Preservation Law,
sections 3.02, 3.09(5) and (8)
Subject: Regulation of pets in OPRHP facilities.
Purpose: To adopt one statewide pet regulation that replaces regional
regulations that are inconsistent with each other.
Text of proposed rule: 9 NYCRR Part 372.7(g)(17) is amended as follows:

(g) Camping. Camping at authorized sites, cabins or other structures.
(17) Pets. The regulations governing pets at authorized camping sites,

cabins, or other structures are set forth in section 377.2 of this Subtitle I.
[No more than two pets (dogs, cats or other domesticated animals

normally maintained in or near the household of the owner or person who
cares for them) shall be present at any campsite, cabin or cottage in a park
that allows these animals to be there. Persons at the campsite, cabin or cot-
tage shall directly control and supervise the pets and crate or restrain them
on leashes that are not more than six feet in length. Proof of licensure for
dogs and proof of rabies inoculation for dogs, cats and domesticated fer-
rets shall be produced if requested by staff. If any provision of this
paragraph is violated the pet shall be removed from the park by either the
pet owner or the person who cares for the pet or the permit holder. This
paragraph does not apply to a person with a disability or his or her
companion service animal.]

9 NYCRR Part 377.2 is added as follows:
Section 377.2 Regulated Activities - Possession of Pets
(a) Definitions.

(1) The term “pet” means a dog, cat, ferret, or other animal that is
traditionally maintained in or near the household of the owner or person
who cares for it, excluding:

(i) any ungulate, poultry, species of cattle, sheep, swine, goats, or
llamas; and

(ii) any “wild animal” as that term is defined in Environmental
Conservation Law § 11-0103(6)(e); and

(iii) a “service animal.”
(2) The term “service animal” shall have the same meaning as that

term is defined in the Americans with Disabilities Act (“ADA”), as set
forth in 28 CFR 35.104, and as interpreted by the U.S. Department of
Justice, i.e., a dog or a miniature horse individually trained to perform a
task or do work for an individual with a disability and such task or work is
specific and related to a medical, physiological, mental, or emotional
limitation associated with the individual’s disability. An animal or pet that
provides emotional support, comfort, or companionship but does not
perform a specific task or work for an individual with a disability is not
included in this definition of “service animal.”

(b) Purpose and scope.
(1) This regulation provides for the health, safety, and welfare of the

public at facilities under the jurisdiction, custody, and control of the office
(“facilities”) affording patrons and their pets access to recreational
opportunities. This regulation balances the public benefits from allowing
pets to access facilities with the public benefits of protecting natural re-
sources and enhancing the park experience for all patrons.

(2) This section supersedes and replaces regional pet regulations in
Subtitle I; it also provides a consistent statewide regulation governing the
introduction and possession of pets in facilities.

(3) A “pet” may enter facilities subject to the provisions of this
section.

(c) Areas Where Pets Are Prohibited.
(1) Pets are prohibited at or in playgrounds, buildings, golf courses,

boardwalks, pools and guarded beaches, poolside or deck areas, and spray
pads.

(2) Pets are prohibited at any facility or portion thereof where pets
are expressly prohibited by sign or other directive of the office.

(3) The office also reserves the right to prohibit the introduction or
possession of pets at any facility or portion thereof at any time.

(d) Limit on the Number of Pets.
(1) No more than two pets per owner or handler are allowed in day-

use areas, for example, picnic areas and shared-use trails.
(2) No more than two pets are allowed at each campsite, cabin, cot-

tage, or yurt for which the office has issued a camping permit in accor-
dance with section 372.7(g) of this Subtitle I.

i. The camping permit holder or other patron shall accompany a
pet at the permitted site at all times.

(e) Pet owners and handlers and camping permit holders shall:
(1) comply with dog licensure laws of the state of residence.
(2) comply with rabies inoculation laws of the state of New York for

dogs, cats, and ferrets.
(3) provide proof of licensure and rabies inoculation upon request.
(4) keep the pet under his or her control.
(5) keep the pet on a leash not exceeding 6 feet in length; this length

restriction applies to retractable leashes.
(6) confine the pet in a crate, cage, or carrying case if a leash is not

practicable for the pet type.

(7) dispose of the pet’s waste in a prompt and sanitary manner.
(8) leash or confine a pet in a manner that does not damage any nat-

ural, historic, or cultural resource or state property under the jurisdiction
of the office.

(9) ensure the pet does not interfere with the rights of any facility
patron, or his or her quiet enjoyment thereof. This includes, but is not
limited to, ensuring the pet does not bark excessively or continuously or
otherwise create a noise nuisance.

(10) be liable for any damage, personal injury, or nuisance caused
by the pet.

(f) Designated Off-Leash Dog Areas
(1) In designated off-leash dog areas, the owner or handler shall

keep the dog within his or her unobstructed sight and control. All other
provisions of this section apply to dogs in designated off-leash areas.

(g) Hunting
(1) In designated areas where hunting with dogs and raptors is al-

lowed under a valid hunting permit issued by the office pursuant to section
372.7(q) of this Subtitle I, dogs and raptors may be allowed off-leash or
out of confinement solely for the purpose of hunting as prescribed by
Environmental Conservation Law.

(h) Enforcement
(1) A violation of any provisions contained in this section may result

in one or more of the following actions:
i. an order by an employee of the office for the owner, handler, or

camping permit holder to remove the pet from the facility or camping
permit site;

ii. revocation of a camping permit; or
iii. issuance of a ticket for violation of this section 377.2.

Section 397.6 is repealed.
Section 398.6 is repealed.
Section 399.6 is repealed.
Section 400.5 is repealed.
Section 401.4 is repealed.
Section 402.4 is repealed.
Section 415.2 is repealed.
Section 416.5 is repealed.
Section 417.5 is repealed.
Section 418.2 is repealed.

Text of proposed rule and any required statements and analyses may be
obtained from: Shari Calnero, Associate Counsel, NYS Office of Parks,
Recreation and Historic Preservation, 625 Broadway, Albany, NY 12238,
(518) 486-2921, email: rule.making@parks.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
The Office of Parks, Recreation and Historic Preservation (“OPRHP”

or “Agency”) is proposing a statewide regulation governing pets in
OPRHP’s facilities. This regulation adds a new section 9 NYCRR 377.2,
amends section 9 NYCRR 372.2(g)(17), and repeals the following regional
pet regulations in sections 397.6 (Niagara), 398.6 (Allegany), 399.6
(Genesee), 400.5 (Finger Lakes), 401.4 (Central), 402.4 (Taconic), 415.2
(Long Island), 416.5 (Thousand Islands), 417.5 (Saratoga Capital), and
418.2 (New York City). The new regulation will supersede and replace
regional regulations governing pets, except 410.1(m) (Palisades Interstate
Park Commission).

Statutory authority: Section 3.02 of the Parks, Recreation and Historic
Preservation Law (“PRHPL”) directs OPRHP to provide for the public
enjoyment of and access to the State’s resources. In addition, sections
3.09(5) and 3.09(8) authorize OPRHP to provide for the health, safety, and
welfare of the public using facilities under its jurisdiction and to adopt
regulations necessary to carry out the functions of the office.

Legislative objectives: This proposed rule making satisfies OPRHP’s
legislative objectives to enhance public enjoyment of and access to the
State’s bountiful natural resources and parks, to protect these resources,
and to ensure the health and safety of patrons. By establishing a consistent
and statewide rule on the number of pets allowed in OPRHP’s facilities,
the net result allows more patrons to visit facilities with their pets. By
incorporating responsible pet ownership standards into the regulation,
OPRHP simultaneously protects natural resources and the health and
safety of patrons. In addition, promulgating a consistent regulation for
pets across the various regions simplifies compliance for patrons and
enforcement for OPRHP staff.

Needs and benefits: A need has been expressed to replace the regional
pet regulations with one statewide pet regulation. Promulgating one
regulation for statewide applicability simplifies compliance for patrons
and enforcement for OPRHP staff. This need and resulting benefit will be
met by the proposed regulation, which generally provides that two pets
per owner/handler are allowed in designated day-use areas and camping/
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overnight sites. The regulation also applies the same definition of allow-
able pets throughout the entire state.

In promulgating this new pet regulation, the Agency’s guiding principle
is to enhance public enjoyment of OPRHP facilities by those patrons who
seek the companionship of their pets. The existing pet regulations are
more restrictive than necessary in certain circumstances and lack clarity in
regulatory details.

Currently, the regional pet rules vary widely on the number and type of
pets allowed, and on locations within parks where pets are allowed. This
has created enforcement issues that staff would like to resolve. For
example, the only type of pet allowed in the Niagara region is a dog and
the limit is one dog per owner. In Allegany region, the regulations allow
more than one dog, but do not specify an allowable limit. In the Genesee
region, pets are prohibited entirely from cabin/overnight areas. In the Fin-
ger Lakes region, pets are allowed in parks but no more than one pet can
stay in an overnight camping site or cabin. In the Thousand Islands region,
pets are entirely prohibited in all picnic areas, yet the region seeks to ease
this restriction in certain designated areas. Finally, pets are entirely
prohibited in the New York City region, except by an individual permit to
be issued by the region. The proposed statewide regulation resolves many
of enforcement issues resulting from the existing regulatory patchwork.

In this proposal, the Agency also sets forth clear standards of conduct
for which pet owners shall abide, for example, guidance on length of
leashes, confinement, and immunization. Providing public recreational
opportunities in a safe environment is central to OPRHP’s statutory
mission. In addition to regulating pets, the Agency regulates a broad range
of activities under Part 377 (Regulated Activities), including, for example,
the riding or use of saddle horses, golfing, use or operation of a snowmo-
bile, and bicycling. For this reason, the Agency needs the flexibility and
discretion to regulate pets in relation to other regulated park uses and
activities. The proposed regulation provides OPRHP with the necessary
discretion and flexibility to determine when and if the presence of pets
may conflict with another regulated use and to take appropriate steps to
mitigate risk and ensure safety.

Moreover, there was an expressed need to distinguish the definition of
“pet” from “service animal” as the latter term is defined pursuant to the
Americans with Disabilities Act. The proposed regulation, which governs
pets only, provides needed clarity.

Costs: The costs to the agency to implement the rule are estimated to be
minimal. Easing restrictions on the presence of pets in facilities and
campsites will likely result in an increase in revenue from more patrons
visiting the state parks system.

Local government mandates: The proposed rule does not affect local
governments.

Paperwork: There are no new reporting requirements created by this
regulation.

Duplication: None.
Alternatives: OPRHP could have chosen to keep the status quo and, for

example, continue to prohibit pets in all parks in the New York City region,
or to prohibit pets other than dogs in the Niagara Region. OPRHP could
have also continued to prohibit pets in overnight camping and cabin facil-
ities in some regions but not others. However, these options are not viable
because OPRHP seeks to enhance public enjoyment of its facilities by
responsible pet-owning patrons on a statewide basis following consistent
regulations. In sum, keeping the status quo would prevent the achievement
of needs expressed by OPRHP management and enforcement staff as well
as by patrons.

Federal standards: None.
Compliance schedule: The rule will take in effect on the date the Notice

of Adoption is published in the State Register.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not required for this proposal since it
will not impose any adverse economic impact or reporting, record keeping
or other compliance requirements on small businesses or local
governments. The rule replaces outdated and conflicting sets of regional
pet regulations with an updated statewide regulation that conforms to cur-
rent regulating practices. Therefore, the rule does not impose any ad-
ditional burden on small business or local governments and a Regulatory
Flexibility Analysis is not required.

Rural Area Flexibility Analysis
This rulemaking does not impact any rural areas as defined in New York
State Administrative Procedure Act section 102(10). The rule replaces
outdated and conflicting sets of regional pet regulations with an updated
statewide regulation that conforms to current regulating practices.
Therefore, the rule does not impose any additional regulatory burden and
a Rural Area Flexibility Analysis is not required.

Job Impact Statement
A job impact statement is not submitted because this proposed rule will
have no adverse impact on jobs or employment opportunities. The rule re-

places outdated and conflicting sets of regional pet regulations with an
updated statewide regulation that conforms to current regulatory practices.

Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Purchase of Gas Safety Equipment for Westchester County Fire

Departments

I.D. No. PSC-48-18-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering revising its Order Ap-
proving Proposed Use of Settlement Funds With Modifications to allow
the Westchester County fire departments to receive gas safety equipment
other than Remote Methane Leak Detectors and Aerators.

Statutory authority: Public Service Law, section 25-a

Subject: Purchase of gas safety equipment for Westchester County fire
departments.

Purpose: To provide Westchester County fire departments gas safety
equipment they state they need to respond to odor reports.

Substance of proposed rule: The Commission is considering whether to
revise its previous Order Approving Proposed Use of Settlement Funds
with Modifications (Funds Order), issued July 12, 2018, to change the
type of gas safety equipment Consolidated Edison Company of New York,
Inc. (Con Edison) may purchase for fire departments in Westchester
County. The Funds Order requires that the Commission approve any
changes to the assignment of funds.

Currently, the Funds Order states, “. . . Con Edison shall work with the
Westchester County Fire Services Division to determine an amount to be
provided Westchester County fire departments for RMLDs [Remote
Methane Leakage Detectors] and for training fire fighters in their use.”
The Funds Order also states, “[s]ome portion of the settlement funds shall
also be provided to the Westchester County Fire Services Division for
aerators. Con Edison will work with Westchester County Fire Services
Division to discern how many intrinsically safe aerators Westchester
County first responders need.”

During the process of assigning the fire fighter funds for Westchester
County, fire departments there (Westchester fire) explained to the Depart-
ment of Public Service that Westchester fire needed two RMLDs and two
aerators (plus funds for RMLD and aerator maintenance). Westchester fire
states that it also needs approximately 580 smaller gas indicators and
calibrators to replace very old equipment now in use and so their depart-
ments will all be using the same gas detection equipment. Specifically, in
addition to the RMLDs and aerators, Westchester fire seeks: 254 Sensit
HXG-2Ds, 250 QRae3s, 44 AutoRae Lite Calibration Units, 24 MultiRae
4 Gas with PIDs, and 12 AutoRae 2 Calibration Units.

The full record of the proceeding may be reviewed online at the Depart-
ment of Public Service web page: www.dps.ny.gov. The Commission may
adopt, reject, or modify, in whole or in part, the action proposed and may
resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website: http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: John.Pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(14-G-0201SP2)
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Department of Taxation and
Finance

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Metropolitan Transportation Business Tax Surcharge

I.D. No. TAF-48-18-00004-EP

Filing No. 1077

Filing Date: 2018-11-13

Effective Date: 2018-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Addition of section 9-1.2(e) to Title 20 NYCRR.
Statutory authority: Tax Law, section 171, subdivision First, 209-B,
subdivision First; L. 2014, ch. 59, part A, section 7
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Specific reasons
underlying the finding of necessity: The Commissioner is required, pursu-
ant to Tax Law section 209-B(1)(f), to annually adjust the rate of the met-
ropolitan transportation business tax surcharge for taxable years beginning
on or after January 1, 2016. The rate is to be adjusted as necessary to ensure
that the receipts attributable to the surcharge will meet and not exceed the
financial projections for each state fiscal year, as reflected in the enacted
budget for that fiscal year.

This rule is being adopted on an emergency basis in order to have the
rates for tax year 2019 in place by January 1, 2019, to enable taxpayers to
properly estimate the taxes due for tax year 2019 and reflect these
estimated taxes in their financial statements.

Subject: Metropolitan Transportation Business Tax Surcharge.

Purpose: To provide metropolitan transportation business tax rate for tax
year 2019.

Text of emergency/proposed rule: Subchapter A of Title 20 of the Codes,
Rules and Regulations of the State of New York is amended to add a new
subdivision (e) to section 9-1.2 of Part 9 to read as follows:

(e) The metropolitan transportation business tax surcharge will be
computed at the rate of 28.9 percent of the tax imposed under section 209
of the Tax Law for taxable years beginning on or after January 1, 2019
and before January 1, 2020. The rate used to compute the metropolitan
transportation business tax surcharge, as determined by the Commis-
sioner, will remain the same in any succeeding taxable year, unless the
Commissioner, pursuant to the authority in paragraph (f) of subdivision
(1) of section 209-B of the Tax Law, determines a new rate.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
February 10, 2019.

Text of rule and any required statements and analyses may be obtained
from: Kathleen D. Chase, Department of Taxation and Finance, Office of
Counsel, Building 9, W.A. Harriman Campus, Albany, NY 12227, (518)
530-4153, email: Kathleen.Chase@tax.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Tax Law, section 171, subdivision First, gener-

ally authorizes the Commissioner of Taxation and Finance to promulgate
regulations; Tax Law section 209-B generally imposes a tax surcharge on
every corporation subject to Tax Law section 209, other than a New York
S corporation, for the privilege of exercising the corporation’s corporate
franchise, or of doing business, or of employing capital, or of owning or
leasing property in a corporate or organized capacity, or of maintaining an
office, or of deriving receipts from activity in the metropolitan commuter
transportation district, for all or any part of the corporation’s taxable year.
Tax Law section 209-B(1)(f) requires the Commissioner to adjust the rate
of the metropolitan transportation business tax surcharge for taxable years
beginning on or after January 1, 2016. The rate is to be adjusted as neces-
sary to ensure that the receipts attributable to the surcharge will meet and
not exceed the financial projections for each state fiscal year, as reflected
in the enacted budget for that fiscal year.

2. Legislative objectives: New subdivision (e) of section 9-1.2 of Part 9
of 20 NYCRR complies with the mandate of section 209-B(1)(f), setting
forth the rate for taxable years beginning on or after January 1, 2019 and
before January 1, 2020 and follows subdivision (d), which set the rate for
taxable years beginning on or after January 1, 2018 and before January 1,
2019. As required by section 209-B(1)(f), the First Deputy Commissioner
of Taxation and Finance, being duly authorized to act due to the vacancy
in the office of the Commissioner, has determined that the rate of the met-
ropolitan transportation business tax surcharge will be 28.9 percent of the
tax imposed under Tax Law section 209 for taxable years beginning on or
after January 1, 2019 and before January 1, 2020. The previously
established statutory rate was 28.6 percent of the tax imposed under Tax
Law section 209.

3. Needs and benefits: This rule sets forth amendments to the Business
Corporation Franchise Tax regulations required by Tax Law section 209-
B(1)(f). This rule benefits taxpayers by putting in place the metropolitan
transportation business tax surcharge effective January 1, 2019 for Tax
Year 2020.

4. Costs: (a) Costs to regulated parties for the implementation and
continuing compliance with this rule: There is no additional cost or burden
to comply with this amendment. There is no additional time period needed
for compliance. (b) Costs to this agency, the State and local governments
for the implementation and continuation of this rule: Since the need to
make amendments to the New York State Business Corporation Franchise
Tax regulations under Article 9-A of the Tax Law arises due to a statutory
mandate that the Commissioner adjust the metropolitan transportation
business tax surcharge, there are no costs to this agency or the State and
local governments that are due to the promulgation of this rule. (c) Infor-
mation and methodology: This analysis is based on a review of the statu-
tory requirements and on discussions among personnel from the Depart-
ment’s Taxpayer Guidance Division, Office of Counsel, Office of Tax
Policy Analysis, Bureau of Tax and Fiscal Studies, Office of Budget and
Management Analysis, Management Analysis and Project Services
Bureau, and the Division of Budget.

5. Local government mandates: There are no costs or burdens imposed
on local governments to comply with this amendment.

6. Paperwork: This rule will not require any new forms.
7. Duplication: This rule does not duplicate any other requirements.
8. Alternatives: Since section 209-B(1)(f) requires the Commissioner to

adjust, under certain circumstances, the metropolitan transportation busi-
ness tax surcharge, there are no viable alternatives to providing such rate
using the methodology prescribed in Tax Law section 209-B.

9. Federal standards: This rule does not exceed any minimum standards
of the federal government for the same or similar subject areas.

10. Compliance schedule: The required rate information has been made
available to regulated parties, by means of the emergency adoption of new
subdivision (e) of section 9-1.2 of Part 9 of the Business Corporation
Franchise Tax regulations on December 1, 2018, in sufficient time to
implement the rate effective January 1, 2019. This rule establishes the rate
for the 2019 tax year as an emergency measure and proposes it as a perma-
nent rule.

Regulatory Flexibility Analysis
A Regulatory Flexibility Analysis for Small Businesses and Local

Governments is not being submitted with this rule because it will not
impose any adverse economic impact or any additional reporting,
recordkeeping, or other compliance requirements on small businesses or
local governments.

The purpose of the rule is to add a new subdivision (e) to section 9-1.2
of Part 9 of 20 NYCRR, to adjust the rate of the metropolitan transporta-
tion business tax surcharge for taxable years beginning on or after January
1, 2019 and before January 1, 2020, as required by Tax Law section 209-
B(1)(f).

Tax Law section 209-B generally imposes a tax surcharge on every
corporation subject to section 209 of the Tax Law, other than a New York
S corporation, for the privilege of exercising the corporation’s corporate
franchise, or of doing business, or of employing capital, or of owning or
leasing property in a corporate or organized capacity, or of maintaining an
office, or of deriving receipts from activity in the metropolitan commuter
transportation district, for all or any part of the corporation’s taxable year.

The Commissioner is required, pursuant to Tax Law section 209-
B(1)(f), to annually adjust the rate of the metropolitan transportation busi-
ness tax surcharge for taxable years beginning on or after January 1, 2016.
The rate is to be adjusted as necessary to ensure that the receipts attribut-
able to the surcharge will meet and not exceed the financial projections for
each state fiscal year, as reflected in the enacted budget for that fiscal year.

Subdivision (e) of section 9-1.2 of Part 9 complies with the mandate of
Tax Law section 209-B(1)(f), setting forth the rate for taxable years begin-
ning on or after January 1, 2019 and before January 1, 2020, and follows
subdivision (d), which set the rate for taxable years beginning on or after
January 1, 2018 and before January 1, 2019. As required by Tax Law sec-
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tion 209-B(1)(f), the First Deputy Commissioner of Taxation and Finance,
being duly authorized to act due to the vacancy in the office of the Com-
missioner, using the state fiscal year 2019 – 2020 fiscal projections, has
determined that the metropolitan transportation business tax surcharge
rate will be 28.9 percent of the tax imposed under section 209 of the Tax
Law for taxable years beginning on or after January 1, 2019 and before
January 1, 2020.

Rural Area Flexibility Analysis
A Rural Area Flexibility Analysis is not being submitted with this rule

because it will not impose any adverse impact on any rural areas. The
purpose of the rule is to add a new subdivision (e) to section 9-1.2 of Part
9 of 20 NYCRR, to adjust the rate of the metropolitan transportation busi-
ness tax surcharge for taxable years beginning on or after January 1, 2019
and before January 1, 2020, pursuant to Tax Law section 209-B(1)(f).

Tax Law section 209-B generally imposes a tax surcharge on every
corporation subject to Tax Law section 209, other than a New York S
corporation, for the privilege of exercising the corporation’s corporate
franchise, or of doing business, or of employing capital, or of owning or
leasing property in a corporate or organized capacity, or of maintaining an
office, or of deriving receipts from activity in the metropolitan commuter
transportation district, for all or any part of the corporation’s taxable year.

The Commissioner is required, pursuant to Tax Law section 209-
B(1)(f), to annually adjust the rate of the metropolitan transportation busi-
ness tax surcharge for taxable years beginning on or after January 1, 2016.
The rate is to be adjusted as necessary to ensure that the receipts attribut-
able to the surcharge will meet and not exceed the financial projections for
each state fiscal year, as reflected in the enacted budget for that fiscal year.

Subdivision (e) of Section 9-1.2 of Part 9 complies with the mandate of
Tax Law section 209-B(1)(f), setting forth the rate for taxable years begin-
ning on or after January 1, 2019 and before January 1, 2020, and follows
subdivision (d) which set the rate for taxable years beginning on or after
January 1, 2018 and before January 1, 2019. As required by section 209-
B(1)(f), the First Deputy Commissioner of Taxation and Finance, being
duly authorized to act due to the vacancy in the office of the Commis-
sioner, using the state fiscal year 2019-2020 fiscal projections, has
determined that the metropolitan transportation business tax surcharge
rate will be 28.9 percent of the tax imposed under Tax Law section 209 for
taxable years beginning on or after January 1, 2019 and before January 1,
2020.

Job Impact Statement
A Job Impact Statement is not being submitted with this rule because it

is evident from the subject matter of the rule that the rule will have no
adverse impact on jobs and employment opportunities. The purpose of the
rule is to add a new subdivision (e) to section 9-1.2 of Part 9 of 20 NYCRR,
to adjust the rate of the metropolitan transportation business tax surcharge
for taxable years beginning on or after January 1, 2019 and before January
1, 2020, pursuant to section 209-B(1)(f) of the Tax Law.

Tax Law section 209-B generally imposes a tax surcharge on every
corporation subject to Tax Law section 209, other than a New York S
corporation, for the privilege of exercising the corporation’s corporate
franchise, or of doing business, or of employing capital, or of owning or
leasing property in a corporate or organized capacity, or of maintaining an
office, or of deriving receipts from activity in the metropolitan commuter
transportation district, for all or any part of the corporation’s taxable year.

The Commissioner is required, pursuant to Tax Law section 209-
B(1)(f), to annually adjust the rate of the metropolitan transportation busi-
ness tax surcharge for taxable years beginning on or after January 1, 2016.
The rate is to be adjusted as necessary to ensure that the receipts attribut-
able to the surcharge will meet and not exceed the financial projections for
each state fiscal year, as reflected in the enacted budget for that fiscal year.

Subdivision (e) of section 9-1.2 of Part 9 complies with the mandate of
Tax Law section 209-B(1)(f), setting forth the rate for taxable years begin-
ning on or after January 1, 2019 and before January 1, 2018, and follows
subdivision (d), which set the rate for taxable years beginning on or after
January 1, 2018 and before January 1, 2019. As required by section 209-
B(1)(f), the First Deputy Commissioner of Taxation and Finance, being
duly authorized to act due to the vacancy in the office of the Commis-
sioner, using the state fiscal year 2019-2020 fiscal projections, has
determined that the metropolitan business tax surcharge rate will be 28.9
percent of the tax imposed under Tax Law section 209 for taxable years
beginning on or after January 1, 2019 and before January 1, 2020.

This rule merely complies with the mandates of Tax Law section 209-B,
as amended, by adding a new subdivision (e) to section 9-1.2 of Part 9 of
20 NYCRR, setting forth the rate for the metropolitan transportation tax
surcharge for tax year 2019.

NOTICE OF ADOPTION

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-35-18-00002-A

Filing No. 1076

Filing Date: 2018-11-13

Effective Date: 2018-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 492.1 of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subdivision First, 301-h(c),
509(7), 523(b) and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period October 1, 2018 through December 31, 2018.
Text or summary was published in the August 29, 2018 issue of the Reg-
ister, I.D. No. TAF-35-18-00002-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Kathleen D. Chase, Tax Regulations Specialist, Department of Tax-
ation and Finance, Office of Counsel, Building 9, W.A. Harriman Campus,
Albany, NY 12227, (518) 530-4153, email: Kathleen.Chase@tax.ny.gov
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-48-18-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 492.1(b)(1) of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subdivision First, 301-h(c),
509(7), 523(b) and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period January 1, 2019 through March 31, 2019.
Text of proposed rule: Paragraph (1) of subdivision (b) of section 492.1 of
such regulations is amended by adding a new subparagraph (xciii) to read
as follows:

Motor Fuel Diesel Motor Fuel

Sales Tax Composite Aggregate Sales Tax Composite Aggregate

Component Rate Rate Component Rate Rate

(xcii) Oct. - Dec. 2018

16.0 24.0 40.90 16.0 24.0 39.15

(xciii) Jan. - March
2019

17.7 24.0 41.7 16.0 24.0 39.95

Text of proposed rule and any required statements and analyses may be
obtained from: Kathleen D. Chase, Tax Regulations Specialist, Depart-
ment of Taxation and Finance, Office of Counsel, Building 9, W.A. Harri-
man Campus, Albany, NY 12227, (518) 530-4153, email:
Kathleen.Chase@tax.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Agriculture and Markets, Department of

AAM-40-18-00021-EP. . . . . . . . . . . . . . . . . . . . . . Shell eggs; acidified foods Department of Agriculture and Markets, 10B
Airline Dr., Albany, NY—January 14, 2019,
11:00 a.m.

Public Service Commission

PSC-42-18-00014-P . . . . . . . . . . . . . . . . . . . . . . . . Disposition of a refund from NYPA to the
Village of Solvay of $733,000 for overcharge
for electricity over several years

Department of Public Service, Agency Bldg.
Three, 3rd Fl. Hearing Rm., Albany, NY—
Dec. 12, 2018, 10:00 a.m. and continuing daily
as needed (Evidentiary Hearing)*

*On occasion there are requests to reschedule
or postpone evidentiary hearing dates. If such a
request is granted, notification of any
subsequent scheduling changes will be avail-
able at the DPS website (www.dps.ny.gov)
under Case 18-E-0606.

NYS Register/November 28, 2018Rule Making Activities

12



ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-44-18-00005-P . . . . . . . . . . . 10/31/19 Nutrition Program The purpose of this rule is to update the
regulations governing the Nutrition Program

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-34-18-00001-EP . . . . . . . . . . . 10/25/19 Importation of cervids susceptible to Chronic
Wasting Disease (‘‘CWD’’).

To help control the spread of CWD into the
State’s cervid population.

AAM-40-18-00021-EP . . . . . . . . . . . 01/14/20 Shell Eggs; Acidified Foods To continue regulatory powers in connection
with acidified foods and shell eggs used in
foods for human consumption

AAM-41-18-00001-EP . . . . . . . . . . . 10/10/19 Spotted Lanternfly (‘‘SL’’) To prevent SL-infested articles originating in or
moving through areas in other states where SL
is present from entering NYS

AAM-43-18-00002-P . . . . . . . . . . . 10/24/19 Certification of Industrial Hemp Seed To establish standards for certification of
industrial hemp seed

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-12-18-00001-RP . . . . . . . . . . . 03/21/19 Problem Gambling Treatment and Recovery
Services

Repeals existing gambling regulation; replaces
with substantially updated provisions

ASA-21-18-00025-RP . . . . . . . . . . . 05/23/19 Credentialing of Addictions Professionals Repeal obsolete rules; update process of
credentialing addictions professionals

ASA-21-18-00026-P . . . . . . . . . . . 05/23/19 Appeals, Hearings and Rulings Protect patient confidentiality, update due
process provisions, technical amendments.

ASA-37-18-00002-P . . . . . . . . . . . 09/12/19 The rule pertains to HIV/AIDS prevention,
treatment and confidentiality.

Clarifies the statutory and regulatory
obligations of OASAS programs relating to
HIV/AIDS.
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AUDIT AND CONTROL, DEPARTMENT OF

AAC-06-18-00002-P . . . . . . . . . . . 02/07/19 Update provisions relating to Employer
Reporting; Service Credit Determination for
certain members; and Notice of Hearings

To update language necessitated by the
modernization and redesign of the retirement
system’s benefit administration system

AUTHORITIES BUDGET OFFICE, NEW YORK STATE

ABO-34-18-00005-P . . . . . . . . . . . 09/04/19 Requires posting all forms and policies on
industrial development agencies website,
consistent with Chapter 563 of Laws of 2015

To promote transparency and accountability of
industrial development agencies and
authorities.

CIVIL SERVICE, DEPARTMENT OF

CVS-12-18-00012-P . . . . . . . . . . . 03/21/19 Jurisdictional Classification To classify a subheading and a position in the
non-competitive class

CVS-12-18-00025-P . . . . . . . . . . . 03/21/19 Jurisdictional Classification To classify positions in the exempt class

CVS-12-18-00030-P . . . . . . . . . . . 03/21/19 Jurisdictional Classification To classify a position in the exempt class

CVS-12-18-00035-P . . . . . . . . . . . 03/21/19 Jurisdictional Classification To classify a position in the exempt class

CVS-21-18-00022-P . . . . . . . . . . . 05/23/19 Jurisdictional Classification To delete positions from and classify positions
in the exempt class and to delete a position
from the non-competitive class

CVS-24-18-00003-P . . . . . . . . . . . 06/13/19 Jurisdictional Classification To classify positions in the exempt class

CVS-33-18-00007-P . . . . . . . . . . . 08/15/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-33-18-00013-P . . . . . . . . . . . 08/15/19 Jurisdictional Classification To classify a subheading and a position in the
non-competitive class

CVS-41-18-00006-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-41-18-00007-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-41-18-00008-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-41-18-00009-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To delete positions from and classify positions
in the exempt class

CVS-41-18-00010-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-41-18-00011-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-41-18-00012-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class

CVS-41-18-00013-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify positions in the exempt class

CVS-41-18-00014-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the exempt class

CVS-41-18-00015-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the exempt class

NYS Register/November 28, 2018Action Pending Index
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CIVIL SERVICE, DEPARTMENT OF

CVS-41-18-00016-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-41-18-00017-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify positions in the exempt class

CVS-41-18-00018-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-41-18-00019-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To delete from and classify positions in the
exempt and non-competitive classes

CVS-41-18-00020-P . . . . . . . . . . . 10/10/19 Jurisdictional Classification To delete from and classify positions in the
exempt and non-competitive classes

CVS-46-18-00006-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To classify a position in the exempt class

CVS-46-18-00007-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-18-00008-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To classify positions in the exempt class

CVS-46-18-00009-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-46-18-00010-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-46-18-00011-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To classify positions in the exempt and non-
competitive classes

CVS-46-18-00012-P . . . . . . . . . . . 11/14/19 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CORRECTION, STATE COMMISSION OF

CMC-42-18-00001-EP . . . . . . . . . . . 10/17/19 Necessary age for admission to an adult
lockup

To ensure that individuals under 17 years old
are not admitted to an adult lockup

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-32-18-00004-P . . . . . . . . . . . 08/08/19 New Rule 359: Role of Probation in Youth
Part of Superior Court

Update job specifications and required
knowledge, skills, and abilities for probation
professionals employed by localities.

CJS-32-18-00005-P . . . . . . . . . . . 08/08/19 Case Record Management Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.

CJS-32-18-00006-P . . . . . . . . . . . 08/08/19 Investigations and Reports Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.

CJS-32-18-00007-P . . . . . . . . . . . 08/08/19 Probation Supervision Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.

CJS-32-18-00008-P . . . . . . . . . . . 08/08/19 Graduated Sanctions and Violations of
Probation, retitled to: Graduated Responses

Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.
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CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-32-18-00009-P . . . . . . . . . . . 08/08/19 Preliminary Procedure for Article 3 JD Intake,
retitled to: Probation Services for Article 3
Juvenile Delinquency(JD)

Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.

CJS-32-18-00010-P . . . . . . . . . . . 08/08/19 New Rule 359: Role of Probation in Youth
Part of Superior Court

Update existing Rule to reflect services which
will be performed by Probation departments as
a result of Raise the Age law.

EDUCATION DEPARTMENT

EDU-13-18-00027-P . . . . . . . . . . . 03/28/19 Teacher Certification in Health Education Creation of a Transitional K Certificate for
Certain New York State Licensed Health
Professionals to Teach Health Education

EDU-19-18-00006-ERP . . . . . . . . . . . 05/09/19 The implementation of New York’s approved
ESSA plan to comply with the provisions of
the Every Student Succeeds Act

To implement New York’s approved ESSA plan
and to comply with the provisions of the Every
Student Succeeds Act

EDU-26-18-00009-ERP . . . . . . . . . . . 06/27/19 The administration of certain vaccines by
pharmacists

To implement the provisions of Part DD of
chapter 57 of the Laws of 2018

EDU-40-18-00007-P . . . . . . . . . . . 10/03/19 Certificate progression pathway Initial Certificate Requirements for Individuals
Who Have a Graduate Degree and Two Years
of Postsecondary Teaching Experience

EDU-40-18-00008-P . . . . . . . . . . . 10/03/19 P-20 Principal Preparation Pilot Program To establish the requirements for the P-20
Principal Preparation Pilot Program

EDU-40-18-00009-P . . . . . . . . . . . 10/03/19 Students with Disabilities To conform the Commissioner’s regulations to
Chapters 422, 428 and 429 of the Laws of
2017

EDU-40-18-00010-P . . . . . . . . . . . 10/03/19 Professional development plans and other
related requirements for school districts and
BOCES

To improve the quality of teaching and learning
for teachers and leaders for professional
growth

EDU-40-18-00011-EP . . . . . . . . . . . 10/03/19 School Breakfast Programs To initiate, maintain, or expand school
breakfast programs iand make technical
amendments to conform to federal
requirements

EDU-40-18-00012-EP . . . . . . . . . . . 10/03/19 Prohibition against meal shaming Requires certain schools to develop a plan to
prohibit against meal shaming or treating pupils
with unpaid meal fees differently

EDU-44-18-00006-P . . . . . . . . . . . 10/31/19 Limited extensions and program requirements
for certain career and technical education
teachers

Creation of an extension for holders of the
Career and Technical Education Certificate to
Teach Grades 5 and 6

EDU-44-18-00007-P . . . . . . . . . . . 10/31/19 Alternative pathways for certificate for certain
teachers who hold Students with Disabilities
certificate

Establishes limited extensions and statements
of continued eligibility pathways for teachers
who hold certain teaching certificates for
Students with Disabilities in grades 7-12

EDU-47-18-00010-EP . . . . . . . . . . . 11/21/19 English Language Learner Grade Span
Waiver Requirement

To provide a one-year renewable waiver to
expand the allowable grade span for ENL and
BE classes to three contiguous grades
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-12-18-00043-P . . . . . . . . . . . 06/07/19 BEACH Act Standards and Reclassification
Rule

To comply with the federal BEACH Act of 2000
(P.L. 106-284) and protect coastal recreation
waters for recreation

ENV-20-18-00006-P . . . . . . . . . . . 07/24/19 CO2 Emissions Standards for Major Electric
Generating Facilities

To establish CO2 emissions standards for
existing major electric generating facilities

ENV-20-18-00007-P . . . . . . . . . . . 07/24/19 Repeal and replace 6 NYCRR Parts 243, 244
and 245 and amend 6 NYCRR Part 200

Parts 243, 244 and 245 set forth the process
the Department will use to allocate allowances
under EPA’s CSAPR Trading Programs

ENV-48-18-00002-P . . . . . . . . . . . 11/28/19 Jonah crab management To implement required management measures
of the Atlantic States Marine Fisheries
Commission Jonah Crab Fishery Management
Plan

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

DFS-23-18-00001-P . . . . . . . . . . . 06/06/19 Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

To require coverage for maternal screening and
referrals

DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-26-18-00002-EP . . . . . . . . . . . 06/27/19 Charges for Professional Health Services To delay the effective date of the Workers’
Compensation fee schedule increases for no-
fault reimbursement

DFS-30-18-00007-P . . . . . . . . . . . 07/25/19 Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

To clarify requirements regarding coverage and
disclosure of information for contraceptives

DFS-36-18-00003-P . . . . . . . . . . . 09/05/19 Professional Bail Agents; Managing General
Agents; et al

To provide greater protection to consumers,
and raise the standards of integrity in the bail
business.

DFS-40-18-00005-P . . . . . . . . . . . 10/03/19 Transportation Network Companies: Minimum
Provisions for Policies and Other
Requirements

To extend the date in Section 60-3.7(b) from
January 1, 2019 to July 1, 2019 and to fix an
incorrect citation.

DFS-42-18-00003-P . . . . . . . . . . . 10/17/19 Valuation of Life Insurance Reserves;
Recognition of the 2001 CSO Mortality Table
and the 2017 CSO Mortality Table, et al

To recognize mortality improvement for
applicable policies issued prior to 1/1/2019 if
optionally elected

DFS-46-18-00014-P . . . . . . . . . . . 11/14/19 Regulations Implementing the Comprehensive
Motor Vehicle Insurance Reparations Act-
Claims for Personal Injury Protection Benefit

To give insurer option to void assignment of
benefits when insurer issues denial for EIP’s
failure to attend IME or EUO

GAMING COMMISSION, NEW YORK STATE

SGC-09-18-00005-P . . . . . . . . . . . 02/28/19 The licensing and registration of gaming
facility employees and vendors

To govern the licensing and registration of
gaming facility employees and vendors
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GAMING COMMISSION, NEW YORK STATE

SGC-17-18-00002-P . . . . . . . . . . . 04/25/19 Regulation of courier services that purchase
and claim certain Lottery tickets and prizes as
agents for customers

To license courier services to facilitate the sale
of Lottery tickets to generate more revenue for
education

SGC-38-18-00002-P . . . . . . . . . . . 09/19/19 Heads Up Hold ‘Em poker. To set forth the practices and procedures for
the operation of Heads Up Hold ‘Em poker as
a casino table game.

SGC-38-18-00003-P . . . . . . . . . . . 09/19/19 Casino fees and payments. Implementation of rules governing procedures
for submission of fees and payments by
gaming facilities to the Gaming Commission.

SGC-39-18-00003-P . . . . . . . . . . . 09/26/19 Heads Up Hold ‘Em poker. To set forth the practices and procedures for
the operation of Heads Up Hold ‘Em poker as
a casino table game.

SGC-40-18-00006-P . . . . . . . . . . . 10/03/19 Amendment of multiple medication violation
(MMV) penalty enhancement rule.

To enable the Commission to enhance the
integrity and safety of thoroughbred pari-mutuel
racing.

SGC-42-18-00015-P . . . . . . . . . . . 10/17/19 Permit greater purse-to-price ratio in
Thoroughbred claiming races

To advance the best interests of Thoroughbred
racing and protect the safety of the race horses

SGC-47-18-00009-P . . . . . . . . . . . 11/21/19 Self-exclusion and casino advertising To centralize Commission self-exclusion
policies and make self-exclusion universal
throughout the various forms of gaming

GENERAL SERVICES, OFFICE OF

GNS-46-18-00001-P . . . . . . . . . . . 11/14/19 Service-Disabled Veteran-Owned Business
Enterprises

To establish standards, procedures and criteria
with respect to the Service-Disabled Veteran-
Owned Business Enterprise program

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

*HLT-28-17-00009-RP . . . . . . . . . . . 11/15/18 Early Intervention Program To conform existing program regulations to
federal regulations and state statute

HLT-04-18-00010-RP . . . . . . . . . . . 01/24/19 Emergency Medical Services (EMS) Initial
Certification Eligibility Requirements

To reduce the EMS certification eligibility
minimum age from 18 to 17 years of age

HLT-07-18-00002-P . . . . . . . . . . . 02/14/19 Medicaid Reimbursement of Nursing Facility
Reserved Bed Days for Hospitalizations

To make changes relating to reserved bed
payments made by Medicaid to nursing
facilities

HLT-22-18-00010-P . . . . . . . . . . . 05/30/19 Criminal History Record Checks and
Advanced Home Health Aides

This rule will implement statutory changes
related to criminal history records checks and
advanced home health aides

HLT-25-18-00008-P . . . . . . . . . . . 06/20/19 Inpatient Psychiatric Services To enhance reimbursement mechanisms for
inpatient psychiatric services

HLT-30-18-00008-P . . . . . . . . . . . 07/25/19 Voluntary Foster Care Agency Health Facility
Licensure

To license Voluntary Foster Care Agencies to
provide limited health-related services

HLT-31-18-00004-P . . . . . . . . . . . 08/01/19 Newborn Screening for Phenylketonuria and
Other Diseases

To support timely collection and submission of
specimens for the detection of diseases in
newborn infants in New York State
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HEALTH, DEPARTMENT OF

HLT-31-18-00005-EP . . . . . . . . . . . 08/01/19 Medical Use of Marihuana To add additional serious conditions for which
patients may be certified to use medical
marihuana

HLT-33-18-00017-P . . . . . . . . . . . 08/15/19 Patients’ Bill of Rights Require general hospitals and diagnostic and
treatment centers to update their statements of
patient rights.

HLT-34-18-00006-P . . . . . . . . . . . 08/22/19 Statewide Planning and Research
Cooperative System (SPARCS)

To revise the SPARCS regulation related to
data intake.

HLT-34-18-00007-P . . . . . . . . . . . 08/22/19 New York State Medicaid Infertility Treatment To authorize Medicaid coverage of infertility
benefits.

HLT-37-18-00008-P . . . . . . . . . . . 09/12/19 Update Standards for Adult Homes and
Standards for Enriched Housing Programs

To prohibit residential providers from excluding
an applicant based solely on the individual’s
status as a wheelchair user.

HLT-42-18-00006-P . . . . . . . . . . . 10/17/19 Durable Medical Equipment; Medical/Surgical
Supplies; Orthotic and Prosthetic Appliances;
Orthopedic Footwear

To amend the Department’s regulation
governing Medicaid coverage of orthopedic
footwear and compression and support
stockings

HLT-42-18-00007-P . . . . . . . . . . . 10/17/19 Stroke Services NYS criteria for stroke ctr. designation as part
of an accrediting process for cert. by nationally
recognized accredit. agencies

HLT-42-18-00008-P . . . . . . . . . . . 10/17/19 Office-Based Surgery Practice Reports Requires accredited Office-Based Surgery
practices to submit adverse event & practice
information which includes procedural data

HLT-47-18-00002-P . . . . . . . . . . . 11/21/19 Food Service Establishments To restrict the use of liquid Nitrogen and Dry
Ice in food preparation

JUSTICE CENTER FOR THE PROTECTION OF PEOPLE WITH SPECIAL NEEDS

JCP-31-18-00008-P . . . . . . . . . . . 08/01/19 Protocols for interviewing service recipients To ensure interviews of service recipients
during investigations are conducted in a safe
and sensitive manner.

LABOR, DEPARTMENT OF

LAB-47-17-00011-P . . . . . . . . . . . 11/22/18 Employee Scheduling (Call-In Pay) To strengthen existing call-in pay protections
involving employee scheduling

LAB-17-18-00005-P . . . . . . . . . . . 07/11/19 Hours Worked, 24-Hour Shifts To clarify that hours worked may exclude meal
periods and sleep times for employees who
work shifts of 24 hours or more

LAW, DEPARTMENT OF

LAW-41-18-00021-P . . . . . . . . . . . 10/10/19 Arbitration program regulations for defective
farm equipment

To set forth the procedures for the operation of
an alternative arbitration mechanism for
defective farm equipment disputes

LIQUOR AUTHORITY, STATE

LQR-07-18-00011-P . . . . . . . . . . . 04/18/19 Municipal notification requirements for
Temporary Beer and Wine Permit as well as
Catering Permit applications for large events

To establish municipal notification for
Temporary Beer and Wine Permit as well as
Catering Permit applications for large events
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LIQUOR AUTHORITY, STATE

LQR-30-18-00001-P . . . . . . . . . . . 10/24/19 Bottle Club license updates To update outdated Bottle Club license
requirements and procedures

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

LPA-33-18-00018-P . . . . . . . . . . . . exempt The net energy metering and related
provisions of the Authority’s Tariff for Electric
Service.

To conform the Tariff to orders issued in the
Value of Distributed Energy Resources
proceeding of the New York DPS.

LPA-37-18-00009-P . . . . . . . . . . . . exempt The Authority’s transmission and distribution
property taxes as reflected in the Adjustments
section of the Authority’s Tariff.

To update the Tariff to implement an annual
adjustment to recover payments in lieu of T&D
property taxes.

LPA-37-18-00010-P . . . . . . . . . . . . exempt The Authority’s annual budget, as reflected in
the rates and charges in the Tariff for Electric
Service.

To update the Tariff to implement the
Authority’s annual budget and corresponding
rate adjustments.

LPA-37-18-00011-P . . . . . . . . . . . . exempt The terms and conditions of the Authority’s
Tariff for Electric Service regarding customer
contacts by telephone.

To implement Federal Communications
Commission guidance regarding customer
contacts via mobile electronic devices.

LPA-37-18-00012-P . . . . . . . . . . . . exempt The small generator interconnection
procedures in the Authority’s Tariff for Electric
Service

To update the small generator interconnection
procedures consistent with Public Service
Commission guidance

LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

LPA-37-18-00014-P . . . . . . . . . . . . exempt The Authority’s Tariff for Electric Service,
Service Classification No. 7 Outdoor Area
Lighting

To implement an option for high efficiency LED
light bulbs and fixtures for Outdoor Area
Lighting

LPA-37-18-00015-P . . . . . . . . . . . . exempt Uniform Business Practices for Distributed
Energy Resource Suppliers in the Authority’s
Tariff for Electric Service.

To update the Tariff to implement Uniform
Business Practices for Distributed Energy
Resource Suppliers.

LPA-37-18-00016-P . . . . . . . . . . . . exempt The metering provisions of the Authority’s
Tariff for Electric Service

To implement a customer option to decline
installation of a smart meter and associated
fees

LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.
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MENTAL HEALTH, OFFICE OF

OMH-43-18-00001-P . . . . . . . . . . . 10/24/19 Operation of Crisis Residences in New York
State

To revise and update the categories of Crisis
Residences to match what is currently
operation in New York

OMH-47-18-00003-P . . . . . . . . . . . 11/21/19 Establish standards for providers who wish to
become licensed Children’s Mental Health
Rehabilitation programs

This regulation provides a vehicle for
implementing the new State Plan services

MOTOR VEHICLES, DEPARTMENT OF

MTV-42-18-00004-P . . . . . . . . . . . 10/17/19 FOIL - denials to access of records To permit the Commissioner to designate
another person to hear FOIL appeals other
than the Chair of the Appeals Board

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

NIAGARA FRONTIER TRANSPORTATION AUTHORITY

NFT-37-18-00020-P . . . . . . . . . . . 09/12/19 Transportation Network Company Operators
providing commercial ground transportation
services at NFTA airports

To provide cohesive operating procedures and
practices for Transportation Network
Companies operating at NFTA airports

OGDENSBURG BRIDGE AND PORT AUTHORITY

OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

PARKS, RECREATION AND HISTORIC PRESERVATION, OFFICE OF

PKR-48-18-00006-P . . . . . . . . . . . 11/28/19 The regulation of pets in OPRHP facilities To adopt one statewide pet regulation that
replaces regional regulations that are
inconsistent with each other

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-07-18-00001-ERP . . . . . . . . . . . 02/14/19 Enrollment in Medicare Prescription Drug
Plans and Fully Integrated Duals Advantage
Plans for IDD

To allow individuals to be enrolled in a FIDA-
IDD plan when individuals are unable to enroll
themselves

PDD-26-18-00003-EP . . . . . . . . . . . 06/27/19 Eligibility of Services The eligibility for individuals applying for
OPWDD authorized services

PDD-32-18-00003-EP . . . . . . . . . . . 08/08/19 Telehealth To authorize telehealth as a new modality for
the delivery of clinical services.

PDD-45-18-00001-EP . . . . . . . . . . . 11/07/19 Telehealth To authorize telehealth as a new modality for
the delivery of clinical services
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POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PAS-42-18-00005-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy To align rates and costs

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level
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PUBLIC SERVICE COMMISSION

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee
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PUBLIC SERVICE COMMISSION

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications
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PUBLIC SERVICE COMMISSION

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service
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PUBLIC SERVICE COMMISSION

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program
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PUBLIC SERVICE COMMISSION

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY
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*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes
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*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings
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*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility
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*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program
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*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York
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*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York
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*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles
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*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive
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*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

NYS Register/November 28, 2018Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

36



PUBLIC SERVICE COMMISSION

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.
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*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

NYS Register/November 28, 2018Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

38



PUBLIC SERVICE COMMISSION

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.
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*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00009-P . . . . . . . . . . . . exempt Approval of a surcharge. To allow or disallow Emerald Green Lake
Louise Marie Water Company, Inc. for a
surcharge.

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.
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*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.
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*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00010-P . . . . . . . . . . . . exempt Lightened and incidental regulation of a 55
MW electric and steam generating facility.

Consider the lightened and incidental
regulation of a 55 MW electric and steam
generating facility.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.
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*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

*PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

*PSC-25-16-00024-P . . . . . . . . . . . . exempt Pole Attachment Rules. To determine that the Commission’s existing
pole attachment rules apply to wireless
providers.

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.
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*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

*PSC-14-17-00017-P . . . . . . . . . . . . exempt Petition for Full-Scale Deployment of AMI and
to Establish an AMI Surcharge.

To consider the petition for Full-Scale
Deployment of AMI and to Establish an AMI
Surcharge.

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

*PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.
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*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-23-17-00022-P . . . . . . . . . . . . exempt Changes in regulation of ESCOs, including
restrictions on or prohibitions of marketing or
offering certain products or services.

To ensure consumer protection for ESCO
customers.

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry. Improved data access.

*PSC-24-17-00014-P . . . . . . . . . . . . exempt An alternative methodology for calculating
billing adjustments.

To consider an alternative methodology for
calculating billing adjustments.

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

*PSC-31-17-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To consider the notice of intent of 11737
Owners Corp. to submeter electricity at 117
East 37th Street, New York, New York

*PSC-33-17-00013-P . . . . . . . . . . . . exempt The obligation of electric utilities to pay for the
extension of electric service to residential
developments.

To consider if National Grid should change its
practices and compensate the petitioners for
past charges.

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver

*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

*PSC-37-17-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of ACC OP (Park Point
SU) LLC to submeter electricity at 417
Comstock Avenue, Syracuse, New York.

*PSC-39-17-00009-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest.

To consider the terms of a service agreement
and waiver.

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

NYS Register/November 28, 2018 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

45



PUBLIC SERVICE COMMISSION

*PSC-40-17-00006-P . . . . . . . . . . . . exempt The aggregation of electric service for the
Empire State Plaza and the Sheridan Avenue
Steam Plant

To consider a waiver of National Grid’s tariff
provision requiring all electric delivery points to
be on the same premises

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

To consider NFGD’s petition for rehearing.

*PSC-46-17-00013-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing.

To consider the petition for rehearing filed by
New Wave Energy Corp.

PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers.

To determine the appropriate regulatory
framework for DER suppliers.

PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property. To consider the transfer of utility property.

PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

PSC-50-17-00022-P . . . . . . . . . . . . exempt Data protection rules for DER suppliers. To determine the appropriate regulatory
framework for DER suppliers.

PSC-51-17-00007-P . . . . . . . . . . . . exempt Opt-out tariff regarding installation of
advanced digital metering devices in Central
Hudson’s service territory.

To determine the appropriate opt-out provisions
for Central Hudson customers regarding
advanced digital metering devices.

PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

PSC-51-17-00015-P . . . . . . . . . . . . exempt Opt-out tariff regarding installation of
advanced digital metering devices in Central
Hudson’s service territory.

To determine the appropriate opt-out provisions
for Central Hudson customers regarding
advanced digital metering devices.

PSC-52-17-00014-P . . . . . . . . . . . . exempt Oversight and support of Clean Energy Fund
and related NYSERDA activities

To support and monitor the deployment of
clean energy technology

PSC-04-18-00003-P . . . . . . . . . . . . exempt Minor rate filing. To consider a proposal for an increase in total
annual revenues of approximately $136,634, or
11.4%.

PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance
obligation.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-05-18-00005-P . . . . . . . . . . . . exempt Distributed Generation (DG), Natural Gas
Vehicle (NGV) and Prime-WNY Pilot
Programs.

To consider to make permanent the DG and
NGV Pilot Programs and continue the Prime-
WNY Pilot Program with modifications.
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PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

PSC-07-18-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Silo Ridge
Condo Association to submeter electricity.

PSC-09-18-00010-P . . . . . . . . . . . . exempt Use of the Itron OpenWay Riva CENTRON
Polyphase CP2SRA electric meter

To ensure that consumers bills are based on
accurate measurements of electric usage

PSC-09-18-00013-P . . . . . . . . . . . . exempt Proposed use of electronic signatures for
Deferred Payment Agreements

To make it easier for customers to obtain
Deferred Payment Agreements

PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program. To consider TracFone’s petition seeking
approval to participate in Lifeline.

PSC-13-18-00014-P . . . . . . . . . . . . exempt Commission oversight of distributed energy
resource suppliers

To protect customers and utilities in the receipt
of services from distributed energy resource
suppliers

PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes. To consider NYAW’s request to reconcile
property taxes.

PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system

PSC-15-18-00008-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices.

Consideration of revised consumer protections
and business practices of energy service
companies.

PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.

PSC-17-18-00012-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging. To effectuate service enhancements mandated
by State Legislation.

PSC-17-18-00013-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging. To effectuate service enhancements mandated
by State Legislation.

PSC-17-18-00014-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging. To effectuate service enhancements mandated
by State Legislation.

PSC-18-18-00008-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging To effectuate service enhancements mandated
by State Legislation

PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest
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PSC-18-18-00011-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging To effectuate service enhancements mandated
by State Legislation

PSC-18-18-00012-P . . . . . . . . . . . . exempt Residential Electric Vehicle Charging To effectuate service enhancements mandated
by State Legislation

PSC-18-18-00013-P . . . . . . . . . . . . exempt Motion requesting program eligibility
clarification and to make clarifying edits
related to Case 16-E-0060 and Rider Q

To test standby rate designs to facilitate
distributed generation growth

PSC-19-18-00005-P . . . . . . . . . . . . exempt Whether Flanders’ can market to and enroll
new customers.

To protect customers by enforcing compliance
with the Uniform Business Practices.

PSC-20-18-00008-P . . . . . . . . . . . . exempt Proposed major rate increase in O&R’s gas
delivery revenues of approximately $4.5
million (or 1.5% in total revenues)

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-20-18-00009-P . . . . . . . . . . . . exempt Proposed major rate increase in O&R’s
electric delivery revenues of approximately
$20.3 million (or 2.3% in total revenues)

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-21-18-00044-P . . . . . . . . . . . . exempt Electric ratemaking policy for Direct Current
Fast Charging (DCFC) facilities used to
recharge electric vehicles.

To ensure just and reasonable rates in the
context of charging electric vehicles.

PSC-22-18-00006-P . . . . . . . . . . . . exempt Intent to submeter electricity and requested
waiver of the energy audit requirement

To ensure adequate submetering equipment,
consumer protections, and energy efficiency
protections are in place

PSC-22-18-00007-P . . . . . . . . . . . . exempt Intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-22-18-00008-P . . . . . . . . . . . . exempt Intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

PSC-23-18-00010-P . . . . . . . . . . . . exempt Community Distributed Generation project
rules.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-23-18-00011-P . . . . . . . . . . . . exempt Proposed rate filing in Hudson Valley Water
Companies, Inc.’s annual revenues of
approximately $24,370 or 13.0%.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-23-18-00014-P . . . . . . . . . . . . exempt Proposed major rate increase of
approximately $11.7 million to cover its
Franklin and St. Lawrence Counties
expansion project.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-23-18-00015-P . . . . . . . . . . . . exempt Appointment of a new temporary operator of
the Painted Apron Water Co.

To ensure the provision of safe and reliable
water service.

PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-24-18-00015-P . . . . . . . . . . . . exempt To determine the use of investments to be
made in lieu of a penalty action.

Commission oversight of electric and gas
distribution companies and safe and adequate
service.
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PSC-24-18-00016-P . . . . . . . . . . . . exempt Use of Arteche models VCE-7 and CID-17
medium voltage class metering instrument
transformers.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-26-18-00010-P . . . . . . . . . . . . exempt Change NFG’s Tariff No. 9 and associated
accounting issues related to the 2017 Tax Act.

Determine if NFG’s proposal to provide a
refund net of an equity ratio adjustment is
appropriate.

PSC-26-18-00013-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections.

PSC-26-18-00015-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections.

PSC-27-18-00005-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections

PSC-27-18-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections

PSC-28-18-00004-P . . . . . . . . . . . . exempt The 2017 Outcome-based EAM Collaborative
Report.

To ensure the establishment of fair and
equitable metrics, targets and associated
incentive levels.

PSC-28-18-00005-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy efficiency protections are in place.

PSC-28-18-00006-P . . . . . . . . . . . . exempt Roadmap recommendations for the
installation of qualified energy storage
systems.

To encourage energy storage deployment and
establish a 2030 target and deployment
program.

PSC-28-18-00007-P . . . . . . . . . . . . exempt Proposed rate filing to increase annual
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-28-18-00010-P . . . . . . . . . . . . exempt Transfer of utility pole ownership. To ensure just and fair share of the cost
required to install and maintain the joint use
poles for both companies and customers.

PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report. To ensure safe and adequate gas service.

PSC-28-18-00012-P . . . . . . . . . . . . exempt Transfer of certain street lighting facilities. To transfer street lighting facilities for the
benefit of ratepayers.

PSC-28-18-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

PSC-30-18-00004-P . . . . . . . . . . . . exempt Ownership of St. Lawrence Gas Company,
Inc.

To consider whether a proposed transfer of
ownership interests in St. Lawrence Gas
Company, Inc. is in the public interest.

PSC-30-18-00005-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.
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PSC-30-18-00006-P . . . . . . . . . . . . exempt Petition for use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-31-18-00011-P . . . . . . . . . . . . exempt Petition for the use of gas metering
equipment.

To ensure that consumer bills are based on
accurate measurements of gas usage.

PSC-31-18-00012-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-31-18-00013-P . . . . . . . . . . . . exempt To test rate structures for SC 1 and 2 that
more closely align delivery rates with the cost
of providing delivery service.

To provide residential and small commercial
customers the opportunity to better manage
their energy costs.

PSC-32-18-00012-P . . . . . . . . . . . . exempt The request of the New York Independent
System Operator, Inc. to incur indebtedness.

To ensure that debt financing is used
reasonably and appropriately.

PSC-32-18-00013-P . . . . . . . . . . . . exempt Energy efficiency programs and targets for
investor-owned utilities.

To encourage energy conservation and the
delivery and procurement of energy services by
investor-owned utilities.

PSC-32-18-00014-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Rate Order.

To encourage energy efficiency measures and
right of way maintenance and to ensure just
and reasonable rates.

PSC-32-18-00015-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 126 MW wind
electric generating facility.

To ensure appropriate regulation of a new
electric corporation.

PSC-32-18-00016-P . . . . . . . . . . . . exempt Transfer of assets, rate recovery of the costs
of those assets, and lightened ratemaking
regulatory regime.

To ensure safety and reliability, just and
reasonable rates and appropriate regulation.

PSC-32-18-00017-P . . . . . . . . . . . . exempt Rules for Value Stack compensation of hybrid
storage and distributed generation.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-34-18-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver of the energy audit
requirement.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-34-18-00009-P . . . . . . . . . . . . exempt The Westchester Power Community Choice
Aggregation Program.

To ensure appropriate consumer protections
and benefits.

PSC-34-18-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-34-18-00011-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-34-18-00012-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-34-18-00013-P . . . . . . . . . . . . exempt Administrative costs and funding sources for
the RES and ZEC programs.

To promote and maintain renewable and zero
emission electric energy resources.

PSC-34-18-00014-P . . . . . . . . . . . . exempt Continued implementation of the Clean
Energy Standard.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy efficiency protections are in place.
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PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

PSC-35-18-00004-P . . . . . . . . . . . . exempt To add a definition and include provisions for
Renewable Natural Gas to P.S.C. No. 9 -
Gas.

To provide clarity to the operating procedures
and provisions for Renewable Natural Gas.

PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers.

PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

PSC-35-18-00007-P . . . . . . . . . . . . exempt Con Edison’s methodology for reconciling the
electric POR discount rate charge.

To consider modifications to the manner in
which reconciliations of the electric POR
discount rate are collected or refunded.

PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.

PSC-35-18-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

PSC-36-18-00004-P . . . . . . . . . . . . exempt Update of revenue targets. To update NYAW’s revenue targets and make
required balancing revisions to account for
changes to the property tax targets.

PSC-36-18-00005-P . . . . . . . . . . . . exempt Permanent operator of gas wells and certain
gas facilities.

To resolve ownership of overlapping gas
facilities associated with wells transferred to
two gas companies.

PSC-36-18-00006-P . . . . . . . . . . . . exempt Recording of unbilled revenue. To correct revenue target discrepancies
resulting from changes in billing schedule and
net billing days.

PSC-36-18-00007-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § 86.3(a)(1). To consider a waiver of a certain regulation
relating to the content of an application for
transmission line siting.

PSC-37-18-00003-P . . . . . . . . . . . . exempt Service Classification No. 7 - Sale of Standby
Service to Customers with On-Site
Generation Facilities.

To expand eligibility to customers across
multiple buildings connected to a generating
facility by a private thermal loop.

PSC-37-18-00004-P . . . . . . . . . . . . exempt Acceleration of the return of tax savings to
ratepayers.

To determine the timetable for returning tax
savings to ratepayers.

PSC-37-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

NYS Register/November 28, 2018 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

51



PUBLIC SERVICE COMMISSION

PSC-37-18-00006-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters.

PSC-37-18-00007-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § 86.3(a)(1) and
(b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-38-18-00001-P . . . . . . . . . . . . exempt Waiver request of Opinion No. 76-17 and 16
NYCRR Part 96.

To consider not requiring living units of the
facility to be metered.

PSC-39-18-00004-P . . . . . . . . . . . . exempt To establish Rider J - Smart Home Rate. To provide residential customers the
opportunity to better manage their energy
costs.

PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

PSC-39-18-00006-P . . . . . . . . . . . . exempt To establish Rider AB - Smart Home Rate. To provide residential customers the
opportunity to better manage their energy
costs.

PSC-39-18-00007-P . . . . . . . . . . . . exempt To implement enhanced safety pilot programs
and energy efficiency initiatives.

To provide customers with enhanced safety
and environmental benefits.

PSC-39-18-00008-P . . . . . . . . . . . . exempt Payment of fire protection costs. To shift the costs of municipal fire protection
service from the City of Rye to its residents.

PSC-39-18-00009-P . . . . . . . . . . . . exempt Authorization for one time credits to displaced
customers.

To compensate displaced Con Edison
ratepayers for their loss of service.

PSC-40-18-00013-P . . . . . . . . . . . . exempt Commission programs for meter service
providers and meter data service providers.

To prevent confusion from maintaining
unnecessary programs.

PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

PSC-40-18-00015-P . . . . . . . . . . . . exempt Proposed rate filing to increase annual
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-40-18-00016-P . . . . . . . . . . . . exempt Proposed transfer of the Company’s assets to
the Town and dissolution of the Company.

To determine if transfer of the water system to
the Town of Delaware is in the public interest.

PSC-40-18-00017-P . . . . . . . . . . . . exempt To modify provisions for Interruptible Gas
under SC Nos. 9 and 12, P.S.C. No. 9 - Gas.

To amend certain penalties for non-compliant
Interruptible Service Customers.

PSC-40-18-00018-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
Sections 86.3(a)(2), (b)(2) and 88.4(a)(4).

To ensure that adequate maps and system
studies support the application.

PSC-40-18-00019-P . . . . . . . . . . . . exempt Issuance of long-term debt securities. To provide funding for safety and reliability
capital projects, maturing debt, and refinancing
variable rate to fixed rate debt.

PSC-40-18-00020-P . . . . . . . . . . . . exempt Issuance of long-term debt securities. To provide funding for safety and reliability
capital projects, maturing debt, and refinancing
variable rate to fixed rate debt.

PSC-41-18-00003-P . . . . . . . . . . . . exempt Initial Tariff Schedule, P.S.C. No. 1 - Water
and waiver of rate setting authority

To provide the rates, rules, and regulations
under which water service will be provided to
the customers of the system
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PSC-41-18-00004-P . . . . . . . . . . . . exempt Internal reorganization and stock transfer To determine if the proposed reorganization
and stock transfer is in the public interest and
beneficial to ratepayers

PSC-41-18-00005-P . . . . . . . . . . . . exempt Authorization to enter into a long-term loan
agreement

For system improvements and full repayment
of existing loan

PSC-42-18-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-42-18-00010-P . . . . . . . . . . . . exempt Rehearing and/or reconsideration of the Tax
Charges Rate Treatment Order.

To determine if the Commission was correct to
require small telecom utilities to defer ongoing
tax savings.

PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

PSC-42-18-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.

PSC-42-18-00014-P . . . . . . . . . . . . exempt The disposition of a refund from NYPA to the
Village of Solvay of $733,000 for overcharge
for electricity over several years.

To determine whether the proposed disposition
of the NYPA refund is just and reasonable.

PSC-44-18-00008-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements.

To adopt revisions to various rules and
measurements of the New York State
Reliability Council.

PSC-44-18-00009-P . . . . . . . . . . . . exempt Water rates and charges. To shift fire protection costs from the Town to
its residents’ water bills.

PSC-44-18-00010-P . . . . . . . . . . . . exempt Interruptible/Temperature Controlled gas
service Collaborative report recommendations
and tariff changes.

To consider the terms and conditions
applicable to interruptible and temperature
controlled gas service.

PSC-44-18-00011-P . . . . . . . . . . . . exempt Modifications to electric supply reconciliation
mechanism.

To improve the reconciliation of supply-related
costs for hourly-priced customers.

PSC-44-18-00012-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

PSC-44-18-00013-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

PSC-44-18-00014-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
sections 86.3(a)(1), (a)(2) and (b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-44-18-00015-P . . . . . . . . . . . . exempt Con Edison’s petition for the Non-Pipeline
Solutions Portfolio and associated budget.

To pursue projects that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.
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PSC-45-18-00003-P . . . . . . . . . . . . exempt Eliminating a financial incentive for utility
performance, the interconnection earnings
adjustment mechanism

To consider encouraging utility performance
while creating customer savings

PSC-45-18-00004-P . . . . . . . . . . . . exempt Proposed transfer of two natural gas pipeline
operating companies, and for lightened and
incidental regulation

To consider transfer if there is no market power
or ratepayer harm, incidental regulation, and
continuing lightened regulation

PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

PSC-46-18-00005-P . . . . . . . . . . . . exempt Proposed rate filing to increase annual
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-46-18-00013-EP . . . . . . . . . . . . exempt Acquisition of cable television assets and
franchises.

To ensure continued service to Hamilton
County Cable customers.

PSC-47-18-00004-P . . . . . . . . . . . . exempt Ampersand Cranberry Lake Hydro LLC’s
500kw hydroelectric facility in the Town of
Clifton, New York.

To promote and maintain renewable electric
energy resources.

PSC-47-18-00005-P . . . . . . . . . . . . exempt Waiver of certain rules pertaining to cable
television franchise.

To determine whether to waive any rules and
regulations.

PSC-47-18-00006-P . . . . . . . . . . . . exempt Modification of NMPC Estimating Metric
project list.

To reflect an appropriate Estimating Metric
project list for NMPC.

PSC-47-18-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-47-18-00008-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-48-18-00005-P . . . . . . . . . . . . exempt Purchase of gas safety equipment for
Westchester County fire departments

To provide Westchester County fire
departments gas safety equipment they state
they need to respond to odor reports

STATE, DEPARTMENT OF

DOS-36-18-00008-P . . . . . . . . . . . 11/08/19 New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

To amend the existing Uniform Code to add
provisions for diaper changing stations in
certain buildings.

STATE UNIVERSITY OF NEW YORK

SUN-44-18-00003-P . . . . . . . . . . . 10/31/19 Proposed amendments to the traffic and
parking regulations at State University
College at Oneonta

Amend existing regulations to update traffic
and parking regulations

TAXATION AND FINANCE, DEPARTMENT OF

TAF-40-18-00001-P . . . . . . . . . . . 10/03/19 New York State and City of Yonkers
withholding tables and other methods

To provide current New York State and City of
Yonkers withholding tables and other methods

TAF-48-18-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2019 through March 31, 2019
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TAXATION AND FINANCE, DEPARTMENT OF

TAF-48-18-00004-EP . . . . . . . . . . . 11/28/19 Metropolitan Transportation Business Tax
Surcharge

To provide metropolitan transportation business
tax rate for tax year 2019

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-12-18-00004-P . . . . . . . . . . . 03/21/19 Reengagement/conciliation and sanction
procedures for employment programs

To implement statutory changes relative to
public assistance (PA) reengagement/
conciliation and sanction procedures

TDA-41-18-00002-EP . . . . . . . . . . . 10/10/19 Standard Utility Allowances (SUAs) for the
Supplemental Nutrition Assistance Program
(SNAP)

These regulatory amendments set forth the
federally-mandated and approved SUAs as of
10/1/18

TRANSPORTATION, DEPARTMENT OF

TRN-47-18-00001-P . . . . . . . . . . . 11/21/19 Regulation of transportation of hazardous
materials by commercial motor carriers in
New York State

Corrects omissions in State regulations
associated with Title 49 CFR provisions related
to transport of hazardous materials

WORKERS’ COMPENSATION BOARD

WCB-52-17-00021-RP . . . . . . . . . . . 03/27/19 Establishment of Prescription Drug Formulary Establishment of a drug formulary that includes
high-quality and cost-effective preauthorized
medication

WCB-23-18-00004-P . . . . . . . . . . . 06/06/19 Fees for Medical Testimony To increase fees for medical testimony and
eliminate fee reductions for multiple
appearances as this provisiosn is not used

WCB-23-18-00005-RP . . . . . . . . . . . 06/06/19 Medical Fee Schedules Update the fees paid for medical treatment in
workers’ compensation claims
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

17 Declaration of War/Gamely Girl, LLC
1306 Somerhill Place, Anchorage, KY 40223
State or country in which incorporated — Kentucky

Alpha Investment, Inc.
200 E. Campus View Blvd., Suite 200, Columbus, OH 43235
State or country in which incorporated — Delaware

Altair Galaxy Fund, LLC
c/o First Republic Investment Management, Inc., 1888 Century Park
E, Los Angeles, CA 90067-1702
State or country in which incorporated — Delaware

BBH Wealth Strategies, LLC - GQG Partners Emerging Markets
Equity Series
140 Broadway, New York, NY 10005
State or country in which incorporated — Delaware

BMC Secured Income Fund LLC
800 Westchester Ave., Suite N641, Rye Brook, NY 10573
State or country in which incorporated — Delaware

Centers of Psychiatric Excellence, LLC
26 E. 63rd St., Apt. 11-F, New York, NY 10065
State or country in which incorporated — Delaware

CrossFirst Bankshares, Inc.
11440 Tomahawk Creek Pkwy., Leawood, KS 66211
State or country in which incorporated — Kansas

Emerson Equity, LLC
155 Bovet Rd., Suite 725, San Mateo, CA 94402
State or country in which incorporated — California limited liability
company

Gene Solutions, LLC
One Boars Head Pointe, Suite 109, Charlottesville, VA 22903
State or country in which incorporated — Virginia

Guestfriend, Inc.
138 Spring St., 4th Fl., New York, NY 10012
State or country in which incorporated — Delaware

NYCQ Venture Capital Ltd.
250 Greenwich St., Suite 4655, New York, NY 10007
State or country in which incorporated — Cayman Islands

Summit Partners Growth Equity Fund X-A L.P.
222 Berkeley St., 18th Fl., Boston, MA 02116
Partnership — Summit Partners GE X, L.P.

Summit Partners Growth Equity Fund X-B L.P.
222 Berkeley St., 18th Fl., Boston, MA 02116
Partnership — Summit Partners GE X, L.P.

Tremilo LLC
2222 S. Madison St., Denver, CO 80210
State or country in which incorporated — Colorado

Vista Equity Partners Perennial, L.P.
Four Embarcadero Center, 20th Fl., San Francisco, CA 94111
Partnership — VEPP GP, L.P.

Vista Equity Partners Perennial A, L.P.
Four Embarcadero Center, 20th Fl., San Francisco, CA 94111
Partnership — VEPP GP, L.P.

Wells Fargo Investment Institute, Inc.
401 S. Tryon St., Charlotte, NC 28202
State or country in which incorporated — Delaware
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REPLACE
ROOF/SIDING

Department of Transportation Region 8
Port Jervis, Orange County

Sealed bids for Project No. 45759-C, for Construction Work,
Replace Roof and Siding, Salt Barn, DOT Region 8, Orange County, 2
Route 6, Port Jervis (Orange County), NY, will be received by the Of-
fice of General Services (OGS), Design & Construction Group (D&C),
Division of Contract Management, 35th Fl., Corning Tower, Empire
State Plaza, Albany, NY 12242, on behalf of the Department of
Transportation, until 2:00 p.m. on Wednesday, December 5, 2018,
when they will be publicly opened and read. Each bid must be pre-
pared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a certified check, bank check, or bid
bond in the amount of $24,800 for C.

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted
(included in a separate, sealed envelope) in accordance with Docu-
ment 002220, Supplemental Instructions to Bidders – Wicks Exempt.
Failure to submit this form correctly will result in a disqualification of
the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$250,000 and $500,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 154 days after the
Agreement is approved by the Comptroller.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
completion of the Work must be within the time stated in Section
011000 of the Specifications. Due to the tightness of the construction
schedule, Bidders should consider the necessity for any increased
work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on November 15, 2018 at DOT
Region 8, 2 Route 6, Port Jervis, NY. Prospective bidders are urged to
visit the site at this time. Prospective bidders or their representatives
attending the pre-bid site visit will not be admitted on facility grounds
without proper photo identification. Note that parking restrictions and
security provisions will apply and all vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Robin
Griffiths (845) 365-0730.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 10% for MWBE participation, 5% for
Minority-Owned Business Enterprises (“MBE”) participation and 5%
for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and /or WBE participation for subcontracting and supplies
acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link for ordering and payment instructions: http://
www.ogs.ny.gov/bu/dc/esb/acquirebid.asp

For questions about purchase of bid documents, please send an
e-mail to DC.Plans@ogs.ny.gov, or call(518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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NOTICE OF AVAILABILITY
OF STATE AND FEDERAL FUNDS

Division of Homeland Security and Emergency
Services

1220 Washington Ave.
State Office Bldg. Campus, Bldg. 7A

Albany, NY 12242

NON-PROFIT NONPUBLIC SCHOOLS, NON-PROFIT DAYCARE
CENTERS AND NON-PROFIT CULTURAL MUSEUMS LO-
CATED WITHIN NEW YORK STATE
State Fiscal Year 2018-19 Securing Communities Against Hate
Crime (SCAHC)

Description:

Request for Applications (RFA) will be accepted for State funding
made available by Governor Andrew Cuomo and administered by the
NYS Division of Homeland Security and Emergency Services
(DHSES). Each Applicant may apply for up to $50,000 per facility,
eligible organizations may submit up to three applications for a
maximum total request of up to $150,000 allowed per organization.
There is a total of approximately $10.1 million Statewide in funding
available under this grant program and funds will be awarded
competitively based on the submission of applications by eligible non-
profit organizations located within New York State.

Funding will be awarded to support safety and security activities to
non-profit nonpublic schools, non-profit daycare centers including
those housed in community centers and non-profit cultural museums
as described under section 501(c)(3) of the Internal Revenue Code of
1986 and exempt from tax under section 501(a) of such Code that are
at high risk of a hate crime due to their ideology, beliefs, or mission
and are located within New York State. The program seeks to provide
safety and security measures for these organizations to assist in
mitigating risk/vulnerabilities as identified in their application.

Applications will be accepted until December 19, 2018 at 5:00 p.m.
through the New York State Division of Homeland Security and Emer-
gency Services’ (DHSES) electronic grants management system (E-
Grants).

The RFA and other required documents can be found at: http://
www.dhses.ny.gov/grants/nonprofit/hate-crimes.cfm
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Department of Civil Service

PURSUANT to the Open Meetings Law, the New York State Civil
Service Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of the State
Civil Service Commission for December 2018 will be conducted on
December 11 and December 12 commencing at 10:00 a.m. This meet-
ing will be conducted at NYS Media Services Center, Suite 146, South
Concourse, Empire State Plaza, Albany, NY with live coverage avail-
able at https://www.cs.ny.gov/commission/

For further information, contact: Office of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239, (518) 473-6598

PUBLIC NOTICE
Division of Criminal Justice Services

Law Enforcement Agency Accreditation Council

Pursuant to Public Officers Law § 104, the Division of Criminal
Justice Services gives notice of a meeting of the Law Enforcement
Agency Accreditation Council to be held on:

Date: Thursday, December 13, 2018

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,

Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Division of Criminal Justice Services

Municipal Police Training Council
Pursuant to Public Officers Law § 104, the Division of Criminal

Justice Services gives notice of a meeting of the Municipal Police
Training Council to be held on:

Date: Wednesday, December 12, 2018

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,
Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to revise provi-
sions of Comprehensive diagnostic and treatment centers Indigent
Care program. The following changes are proposed:

Non-Institutional Services

Effective on or after December 1, 2018, and for each State Fiscal
Year thereafter, the State proposes to provide additional payments of
up to $17,350,000 annually to Medicaid safety net non-FQHC clinics
to sustain access to services. Eligible facilities must meet the follow-
ing criteria: deliver comprehensive range of health care or mental
health services; provide at least 5% of their annual visits/services to
uninsured individuals; and have a process in place to collect payment
from third party payers. The proposed distribution methodology will
qualify facilities into tiers on their percentage of uninsured visits. An
Add-on amount will be established for each tier and each facility’s
proportion of Medicaid services will then be used to arrive at a final
safety net payment. Payment made to each facility may be added to
rates of payment or made as lump sum.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained in the budget for
state fiscal year 2018/2019 is $17,350,000.
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The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, access will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Village of Rockville Centre

Pursuant to Section 120-w of the New York State General Munici-
pal Law, the Village of Rockville Centre (Nassau County) hereby gives
notice that on November 16, 2018 it is issuing a Draft Request for
Proposals for Solid Waste Disposal Services. Interested companies
may access the Draft RFP at www.rvcny.us. A pre-proposal confer-
ence and site visit will be conducted at 3 p.m. on December 19, 2018.
Comments on this Draft RFP must be submitted in writing to the
contact person identified below, no later than 3:00 p.m. on February 1,
2019. Subsequent to review of all comments, a Final RFP is expected
to be issued on or about February 15, 2019. Written proposals submit-
ted in response to that Final RFP are expected to be required to be
received from interested contractors no later than March 4, 2019.
These dates may be changed in the Final RFP. A separate public notice
will be disseminated with respect to the Final RFP prior to its issuance.

Contact person: Gwynne Feiner, Director of Public Works Admin-
istration, 10 Sunrise Hwy., Rockville Centre, NY 11570, (516) 678-
9267, Fax: (516) 766-0879, e-mail: gfeiner@rvcny.us

PUBLIC NOTICE
Department of State

F-2018-0735
Date of Issuance - November 28, 2018

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program. The applicant’s consis-
tency certification and accompanying public information and data are
available for inspection at the New York State Department of State of-
fices located at One Commerce Plaza, 99 Washington Avenue, in

Albany, New York, and are available for review at: http://
www.dos.ny.gov/opd/programs/pdfs/Consistency/F-2018-
0735_Application.pdf

In F-2018-0735, Maspeth Recycling, Inc., is proposing to construct
a barge mooring facility along Newtown Creek at 58 08 48th Street, in
the Borough of Queens, Queens County. The facility would include a
new 402-linear foot steel sheetpile bulkhead installed waterward of
the existing shoreline and backfilled with approximately 3,500 cubic
yards of acceptable fill below the spring high water elevation. This
would result in a loss of approximately 34,272 square feet (0.79 acres)
of tidal wetlands. An area of approximately 26,225 square feet (0.60
acres) would be dredged on the waterward side of the proposed
bulkhead to establish a depth of -10 feet. The initial dredging volume
is estimated at approximately 3,900 cubic yards, and maintenance
dredging of approximately 300 cubic yards is proposed every two
years. The stated purpose of the project is to allow for the transport of
demolition and recycled materials via the waterway in lieu of overland
transport via truck.

The proposed activities would be undertaken within the New York
City Waterfront Revitalization Program (WRP) area and is subject to
consistency with the WRP policies. The WRP can be reviewed at:
https://waterfrontnavigator.nyc/agency-contacts-information/nyc-dcp/

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, December 28, 2018.

Comments should be addressed to the Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2018-0841
Date of Issuance – November 28, 2018

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program. The applicant’s consis-
tency certification and accompanying public information and data are
available for inspection on the New York State Department of State’s
website at http://www.dos.ny.gov/opd/programs/pdfs/Consistency/F-
2018-0841MadlinDock&Deck.pdf

In F-2018-0841, or the “Madlin Seasonal Dock & Permanent
Deck”, the applicant – Patrick Madlin – proposes to build a 10 foot
long by 10 foot wide deck on top of the existing 8 foot long by 8 foot
wide crib on the eastern dock. In addition, the applicant proposes to
install a 36 long foot by 4 foot wide aluminum rollout dock with two
28 foot long by 4 foot wide extensions perpendicular to the rollout
dock. Between the fingers, the applicant proposes to install a 12 foot
by 8 foot boat hoist. The rollout dock, fingers and boat lift will be
seasonal. The application states purpose of the project is to reach a
sufficient water depth for the applicant’s boat.

Any interested parties and/or agencies desiring to express their
views concerning the above proposed activities may do so by filing
their comments, in writing, no later than 4:30 p.m., 30 days from the
date of publication of this notice, or, December 28, 2018.

Comments should be addressed to the Consistency Review Unit,
Department of State, Planning, Development and Community Infra-
structure, One Commerce Plaza, 99 Washington Ave., Albany, NY
12231, (518) 474-6000, Fax (518) 473-2464. Electronic submissions
can be made by email at: CR@dos.ny.gov

NYS Register/November 28, 2018Miscellaneous Notices/Hearings
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This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2018-0546 In the matter of Stephan Phillips, 210 Lincoln Street
East, Ithaca, NY 14850 concerning safety requirements including a
variance for reduction in required height of existing exterior and
interior handrails and guardrails.

Involved is the certificate of compliance inspection of an existing
residential occupancy, two stories in height, located at 210-212
Lincoln Street East, City of Ithaca, County of Tompkins, New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2018-0550 In the matter of CSP Management, Jeremy Dietz, 407
West Seneca Street, Ithaca, NY 14850 concerning safety requirements
including a variance for reduction in required height of existing
handrails and guardrails.

Involved is the certificate of compliance inspection of an existing
residential occupancy, two stories in height, located at 232 South
Geneva Street, City of Ithaca, County of Tompkins, New York.
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