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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Agriculture and
Markets

NOTICE OF ADOPTION

Program Rules for New York State Grown and Certified

I.D. No. AAM-35-16-00017-A

Filing No. 1040

Filing Date: 2016-11-15

Effective Date: 2016-11-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 161 to Title 1 NYCRR.

Statutory authority: Agriculture and Markets Law, sections 16, 18, 156-f
and 156-h

Subject: Program rules for New York State Grown and Certified.

Purpose: Inform interested parties of the program; its purpose, participa-
tion requirements, qualifying product and rules of participation.

Text of final rule: Title One of the Official Compilation of Codes, Rules
and Regulations of the State of New York is amended by adding thereto a
new Part 161, to read as follows:

PART 161
NEW YORK STATE GROWN AND CERTIFIED PROGRAM
161.1 Purpose
This Part has been promulgated to allow producers of farm or forest

products, grown, harvested, raised and bred in New York and processors
and/or manufacturers of farm and forest products manufactured in New
York using farm and forest products predominantly grown, harvested or
raised in the state by New York State Grown and Certified Program pro-
ducers, to use the New York State Grown and Certified Seal on labels and

labeling associated with such product, provided that, as more specifically
set forth in this Part, the producer, processor or manufacturer has: (a)
been verified to grow, harvest, raise, process and/or manufacture the prod-
uct using good agricultural or handling practices; and/or (b) operates in
an environmentally responsible manner.

161.2 Definitions
For the purpose of this Part, the following terms shall have the follow-

ing meanings:
(a) “Environmentally Responsible Manner” means participation in: (i)

the Agricultural Environmental Management Program, administered by
the Department of Agriculture and Markets (“AEM Program”), with the
completion of Tier 2 of the program, or higher, within three years of admis-
sion into the New York State Grown and Certified Program; or (ii) another
program, either identified in this Part or determined by the Commissioner
to demonstrate environmental responsibility sufficient to qualify for
participation in the New York State Grown and Certified Program.

(b) “Farm products” means agricultural and horticultural products
grown and/or produced in New York, including: vegetable and fruit
products; grains, livestock and meats; milk, poultry; eggs; nuts; honey;
maple tree sap and maple products produced therefrom; as well dairy
products that have been processed or manufactured in New York from milk
predominantly produced in New York. Except as otherwise provided in this
subdivision, a farm product is produced in New York if it is, solely, the
product of land or trees located in New York.

(c) “Forest products” means trees, logs, firewood, lumber, paper and
related products that have been produced or processed in New York. A for-
est product is produced in New York if it: (i) consists solely of trees, or
parts thereof, grown in New York or (ii) it has been manufactured in New
York from trees grown predominantly in New York.

(d) “Good Agricultural Practices” (GAP) and Good Handling Prac-
tices (GHP) mean the voluntary audit programs bearing those names
administered by the United States Department of Agriculture.

(e) “GAP or GHP Certification” means that the processes employed by
the producer have been verified under the United States Department of
Agriculture’s GAP or GHP Program.

(f) “GAP or GHP Certified Equivalent” means a program with annual
third-party audits to verify that the participant operates using good agri-
cultural and/or handling practices, which program is either identified in
this Part or which has been determined to be a GAP or GHP Certified
equivalent by the Commissioner.

(g) “Horticultural products” means nursery stock, ornamental shrubs,
ornamental trees and flowers.

(h) “Seal” means the official New York State Grown and Certified seal.
161.3 Qualifications for New York State Grown and Certified Produc-

ers, Processors and Manufacturers
(a) New York State Grown and Certified is a voluntary program open

to:
(1) producers of farm products;
(2) processors and/or manufacturers of food products manufactured

in New York, including wine, spirits, beer and cider, using farm products
of New York State Grown and Certified Program producers at levels to be
established by the Commissioner which in no event shall fall below a
preponderance of the product’s ingredients;

(3) producers of forest products and equine stock born and bred in
New York;

(4) processors and/or manufacturers of forest products that are
processed and manufactured in New York and use forest products from
New York State Certified Producers at levels established by the Commis-
sioner which in no event shall fall below a preponderance of the product
or the component parts of the product; and/or

(5) processors and/or manufacturers of such other non-food products
determined by the Commissioner to qualify for the New York State Certi-
fied Program, which product is processed or manufactured in New York
and uses product from New York State Certified Producers at levels
established by the Commissioner which in no event shall fall below a
preponderance of the product or the component parts of the product.
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(b) Qualifications for the New York State Grown and Certified Program
producers, processors and manufactures shall be established by the Com-
missioner and at a minimum require:

(1) for food products:
(a) certification for safe food handling practices, evidenced by: (i)

GAP Certification, GHP Certification, or a GAP or GHP certified equiva-
lent; (ii) participation in a Safe Quality Food Institute auditing program
(SQF), or in an annual safe food handling training program deemed ac-
ceptable by the Commissioner, or in a modified annual food safety inspec-
tion for good manufacturing practices (GMPs) conducted by the Depart-
ment’s Division of Food Safety & Inspection, and/or (iii) such other good
food handling practices program deemed acceptable by the Commissioner
for the particular product category; and/or

(b) operation in an environmentally responsible manner.
(2) for non-food products: operation in an environmentally respon-

sible manner.
161.4 The New York State Grown and Certified Seal
(a) Individuals or entities that grow, produce, raise or harvest farm

products in New York and individuals or entities that process or manufac-
ture farm products in New York predominately from farm products grown,
produced, raised or harvested in the State may use the New York State
Grown and Certified Seal (the “Seal”) on or upon a label, labeling, pack-
age, container, advertisement, or display, in the form set forth below as
applicable to the product and under the terms set forth in this Part,
provided that the individual or entity has been determined to be qualified
to use the Seal by the Commissioner and has executed a license agreement
in the form provided by the Commissioner (“license”).

(b) The Seal shall be in the following form: See Appendix in the back of
this issue.

161.5 Application for Participation in the New York State Grown and
Certified Program

A producer, processor and/or manufacturer of farm or forest products
or a breeder of horses born and bred in New York may apply to the Com-
missioner for permission to place the Seal on or upon a label, labeling,
package, or container of, or on or upon an advertisement or display
promoting, products qualifying for use of the New York State Grown and
Certified Seal. Such application shall be submitted to the Commissioner,
upon a form provided by the Commissioner, and shall contain the informa-
tion required by the provisions of this Part as well as any other informa-
tion that, in the opinion of the Commissioner, is necessary for the proper
administration of the New York State Grown and Certified Program.
Except as provided in section 161.6 of this Part, permission will not be
granted unless an application therefor has been made and a Trademark
Licensing Agreement, in a form provided by the Commissioner has been
executed.

161.6 Granting permission to use the New York State Grown and Certi-
fied Seal; granting applications therefor; revoking permission therefor

The Commissioner may grant an application for permission for the Seal
to be placed on a label or labeling of, or upon an advertisement or display
promoting, a qualifying product, after finding the applicant is qualified to
participate in this program pursuant to the terms of this Part. The Com-
missioner may decline to grant an application, or may suspend or revoke
permission to use the Seal, whenever he or she finds, after an opportunity
to be heard, that the program participant:

(a) does not or no longer meets the qualifications set forth in section
161.3 of this Part;

(b) has failed or refused to produce any information demanded by the
Commissioner reasonably related to the administration and enforcement
of this Part;

(c) has failed or refused to comply with any applicable provision set
forth in this Part or in the Trademark Licensing Agreement; and/or

(d) has, in the Commissioner’s opinion, disparaged the Seal or engaged
in conduct damaging the good will of the Seal.

161.7 Conditions of use of the New York State Grown and Certified Seal
A producer, processor and/or manufacturer granted permission to use

the Seal shall:
(a) use it on articles or other publicity materials solely for the purpose

of referring to the New York State Grown and Certified Program;
(b) use it to support the New York State Grown and Certified Program

and for the purpose of promoting products to their customers and to the
general public;

(c) use it only on products for which permission was granted by the
Commissioner, pursuant to the provisions of this Part;

(d) use it only on high-quality products;
(e) comply with all federal, state, local and municipal laws and ordi-

nances directly related to products in connection with which the Seal is
used;

(f) not alter, amend, change, or otherwise distort the Seal in any way,
except as otherwise and expressly authorized by the Commissioner;

(g) not challenge, contest, impair or tend to impair or use it in a way

that invalidates or may tend to invalidate any of the Department’s rights in
the Seal;

(h) not use it in any manner likely to confuse, mislead or to deceive the
public, or engage in conduct that damages the value or good will of the
Seal or of the New York State Grown and Certified Program;

(i) not claim or assert any property interest in the Seal; and
(j) not to register or file applications to register the Seal or a name

substantially similar thereto.

Final rule as compared with last published rule: Nonsubstantial changes
were made in section 161.7(d) and (h).

Text of rule and any required statements and analyses may be obtained
from: Kevin King, Director, Division of Agricultural Development, NYS
Dept. of Agriculture and Markets, 10B Airline Drive, Albany, NY 12235,
(518) 485-0048, email: Kevin.King@agriculture.ny.gov

Revised Job Impact Statement
The change to the proposed rule will impose no impact upon jobs or
employment opportunities. The proposed rule will provide for a voluntary
program whereby producers, processors, and manufacturers of farm or
forest products grown, harvested, or raised in New York, or that predomi-
nantly use such products, may apply for and receive permission to use a
“New York State Grown and Certified Seal” on the label or labeling of
such products, if the program participants have been determined to meet
certain conditions. The proposed rule, when implemented, will either have
no impact upon jobs and employment opportunities, or will have a posi-
tive effect if consumers purchase farm or forest products that bear the seal
rather than products from outside the state that do not.

Assessment of Public Comment
The Department received a letter from the Farm Bureau, dated October

19, 2016, that contained no objections to the provisions of the proposed
rule but, rather, set forth suggestions regarding its implementation and
concerns regarding certain of its provisions. The Farm Bureau suggested
that the proposed rule should be implemented to ensure that farm products
eligible to use the New York State Grown and Certified Seal must contain
a high level of New York grown inputs -- the Department intends to imple-
ment the proposed rule, upon its adoption, to accomplish that objective.
The Farm Bureau also expressed concern that the proposed rule would not
allow “culls” to be labeled with such Seal and the proposed rule has been
amended to allow “culls” that are, nevertheless, of high quality to bear the
Seal.

The Department received no other comments regarding the proposed
rule.

Education Department

EMERGENCY

RULE MAKING

Education Requirements for Occupational Therapists and
Occupational Therapy Assistants

I.D. No. EDU-44-16-00012-E

Filing No. 1039

Filing Date: 2016-11-15

Effective Date: 2016-11-18

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 76.1 and 76.7 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207(not subdivided),
6504(not subdivided), 6507(2)(a), 7904(2) and 7904-a(b); L. 2016, ch.
124

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: The proposed rule is
necessary to implement Chapter 124 of the Laws of 2016, which takes ef-
fect on November 18, 2016. This amendment to the Education Law
amends the education requirements for occupational therapists and oc-
cupational therapy assistants by providing the New York State Education
Department with the flexibility to issue licenses to applicants who have
completed an education that exceeds the current requirements for licensure
as either an occupational therapist or occupational therapy assistant, as
long as they meet the other licensure requirements for these two oc-
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cupational therapy professions. Specifically, Chapter 124 amends Educa-
tion Law § 7904(2) to allow applicants for licensure as occupational
therapists to satisfy the education requirement by having a baccalaureate
or master’s degree or greater, or its equivalent as determined by the
Department. Chapter 124 also amends Education Law § 7904-a(b) to al-
low applicants for licensure as occupational therapy assistants to satisfy
the education requirement by having an associate degree or greater, or its
equivalent as determined by the Department.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed rule can be presented for regular (non-emergency) adoption, af-
ter expiration of the required 45-day public comment period provided for
in the State Administrative Procedure (SAPA) Act section 201(1) and (5),
would be the January 9-10, 2017 Regents meeting. Furthermore, pursuant
to SAPA section 203(1), the earliest effective date of the proposed rule, if
adopted at the January meeting, would be January 25, 2017, the date a No-
tice of Adoption would be published in the State Register. However, the
provisions of Chapter 124 of the Laws of 2016 become effective November
18, 2016.

Therefore, emergency action is necessary at the October 2016 Regents
meeting for the preservation of the public health and general welfare in or-
der to provide the State Education Department with the flexibility to issue
licenses to applicants who have completed an education that exceeds the
current requirements for licensure as either an occupational therapist or
occupational therapy assistant, as long as they meet the other licensure
requirements for these two occupational therapy professions, which will
increase the number of licensed professionals qualified to practice oc-
cupational therapy and help ensure continuing competency across the
State.

It is anticipated that the proposed rule will be presented for adoption at
the January 9-10, 2017 Regents meeting, which is the first scheduled meet-
ing after expiration of the 45-day public comment period prescribed in the
State Administrative Procedure Act for State agency rule makings.

Subject: Education requirements for Occupational Therapists and Oc-
cupational Therapy Assistants.

Purpose: Provides that licenses may be granted to applicants who have
completed education exceeding current requirements for licensure.

Text of emergency rule: 1. Section 76.1 of the Regulations of the Com-
missioner of Education is amended, effective November 18, 2016, as
follows:

To meet the professional education requirement for licensure in this
State, the applicant shall present evidence of:

(a) at least a bachelor’s or master’s degree in occupational therapy from
a program registered by the department or accredited by a national ac-
creditation agency which is satisfactory to the department, or its equiva-
lent, as determined by the department; or

[(b) a certificate in occupational therapy from a program registered by
the department or accredited by a national accreditation agency which is
satisfactory to the department following the completion of a bachelor’s
degree from an institution acceptable to the department; or

(c)] (b) completion of a program satisfactory to the department of not
less than four years of postsecondary study which includes the profes-
sional study of occupational therapy and which culminates in the degree
or diploma accepted by the civil authorities of the country in which the
studies were completed as preparation in occupational therapy in that
country.

2. Subdivision (b) of section 76.7 of the Regulations of the Commis-
sioner of Education is amended, effective November 18, 2016, as follows:

To qualify for licensure as an occupational therapy assistant pursuant to
section 7904-a of the Education Law, an applicant shall fulfill the follow-
ing requirements:

(a) . . .
[(b) have received an education as follows:

(1)] (b) complete[ion of] at least a two-year associate degree program
for occupational therapy assistants registered by the department or accred-
ited by a national accreditation agency which is satisfactory to the depart-
ment, or its equivalent, as determined by the department[; or

(2) completion of a postsecondary program of at least two years dura-
tion that has been determined by the Board of Regents pursuant to Educa-
tion Law section 6506(5) to substantially meet the requirements of Educa-
tion Law section 7904-a(b)];

(c) . . .
(d) . . .
(e) . . .
(f) . . .
(g) . . .

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-44-16-00012-P, Issue of
November 2, 2016. The emergency rule will expire February 12, 2017.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, State Education Department, Office of Counsel,
State Education Building Room 148, 89 Washington Ave., Albany, NY
12234, (518) 474-6400, email: legal@nysed.gov
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Subparagraph (a) of subdivision (2) of section 6507 of the Education
Law authorizes the Commissioner of Education to promulgate regulations
in administering the admission to the practice of the professions.

Subdivision (2) of section 7904 of the Education Law, as amended by
Chapter 124 of the Laws of 2016, allows an applicant for licensure as an
occupational therapist to satisfy the education requirement by completing
a baccalaureate or master’s degree program or greater, or its equivalent, as
determined by the Department.

Subdivision (b) of section of 7904-a of the Education Law, as amended
by Chapter 124 of the Laws of 2016, allows an applicant for licensure as
an occupational therapy assistant to satisfy the education requirement by
completing an associate degree program or greater, or its equivalent, as
determined by the Department.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment carries out the intent of the aforementioned

statutes that the Department shall supervise the regulation of the practice
of the professions for the benefit of the public. The proposed amendment
will conform the Regulations of the Commissioner of Education to
Chapter 124 of the Laws of 2016, which amended Article 156 of the
Education Law, by amending the education requirements for occupational
therapists and occupational therapy assistants to provide the Department
with the flexibility to grant licenses to applicants who have completed an
education, or its equivalent, that exceeds the current requirements for
licensure as either an occupational therapist or occupational therapy
assistant.

The proposed amendment to section 76.1 of the Regulations of the
Commissioner of Education provides that to meet the professional educa-
tion requirement for licensure as an occupational therapist, the applicant
must present evidence of: (1) at least a bachelor’s or master’s degree in
occupational therapy from a program registered by the Department or ac-
credited by a national accreditation agency which is satisfactory to the
Department, or its equivalent, as determined by the Department; or (2)
completion of a program satisfactory to the Department of not less than
four years of postsecondary study which includes the professional study of
occupational therapy and which culminates in the degree or diploma ac-
cepted by the civil authorities of the country in which the studies were
completed as preparation in occupational therapy in that country.

The proposed amendment to subdivision (b) of section 76.7 of the
Regulations of the Commissioner of Education provides that to meet the
professional education requirement for licensure as an occupational
therapy assistant, an applicant must complete at least a two-year associate
degree program for occupational therapy assistants registered by the
Department or accredited by a national accreditation agency which is sat-
isfactory to the Department, or its equivalent, as determined by the
Department.

Chapter 124 of the Laws of 2016 further authorizes the Department to
develop regulations necessary to implement it.

3. NEEDS AND BENEFITS:
Currently, pursuant to Education Law § 7904(2), the education require-

ment for occupational therapy licensure requires applicants to have
satisfactorily completed an approved occupational therapy curriculum in a
baccalaureate or master’s program, or a certificate program satisfactory to
the Department which is substantially equivalent to a baccalaureate degree
program, in accordance with the Commissioner’s Regulations. Addition-
ally, pursuant Education Law § 7904-a(b), the current education require-
ment for occupational therapy assistant licensure requires applicants to
have received an education consisting of the completion of a two-year as-
sociate degree program for occupational therapy assistants registered by
the Department or accredited by a national accreditation agency which is
satisfactory to the Department.

However, the nationally recognized accrediting agency for the profes-
sion of occupational therapy, the American Occupational Therapy As-
sociation’s Accreditation Council for Occupational Therapy Education
(ACOTE), has determined that occupational therapist education programs
may grant either a master’s degree or a doctoral degree. Additionally,
ACOTE has determined that occupational therapy assistant education
programs may grant either an associate degree or a baccalaureate degree.

Chapter 124 of the Laws of 2016, which takes effect on November 18,
2016, was enacted to amend the Education Law’s education requirements
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for licensure as an occupational therapist and occupational therapy assis-
tant to provide the Department with the flexibility to grant licenses to ap-
plicants who have completed an education that exceeds the current require-
ments for licensure as either an occupational therapist or occupational
therapy assistant, in recognition of the changes made to the national ac-
creditation standards.

The proposed rule amends section 76.1 and subdivision (b) of section
76.7 of the Regulations of the Commissioner of Education to provide the
Department with the flexibility to grant licenses to applicants who have
completed an education, or its equivalent, that exceeds the current require-
ments for licensure as either an occupational therapist or occupational
therapy assistant.

The proposed amendment is necessary to conform the Regulations of
the Commissioner of Education to Chapter 124 of the Laws of 2016.

4. COSTS:
(a) Costs to State government: The proposed rule implements statutory

requirements and will not impose any additional costs on State govern-
ment beyond those imposed by the statutory requirements.

(b) Costs to local government: The proposed rule does not impose any
additional costs on local government.

(c) Costs to private regulated parties: The proposed rule does not impose
any additional costs to regulated parties.

(d) Costs to the regulatory agency: The proposed rule does not impose
any additional costs to the Department beyond those imposed by statute.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule implements the requirements of Chapter 124 of the

Laws of 2016, by providing the Department with the flexibility to grant li-
censes to applicants who have completed an education, or its equivalent,
that exceeds the current requirements for licensure as either an oc-
cupational therapist or occupational therapy assistant. It does not impose
any program, service, duty or responsibility upon local governments.

6. PAPERWORK:
The proposed rule imposes no new reporting or other paperwork

requirements beyond those imposed by the statute.
7. DUPLICATION:
The proposed rule is necessary to implement Chapter 124 of the Laws

of 2016. There are no other State or federal requirements on the subject
matter of this proposed rule. Therefore, the proposed rule does not
duplicate other existing State or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to conform the Regulations of the Com-

missioner of Education to Chapter 124 of the Laws of 2016. There are no
significant alternatives to the proposed rule and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards regarding the education

requirements for occupational therapists and occupational therapy as-
sistants, the proposed rule does not exceed any minimum federal stan-
dards for the same or similar subject areas.

10. COMPLIANCE SCHEDULE:
The proposed amendment is necessary to conform the Regulations of

the Commissioner of Education to Chapter 124 of the Laws of 2016. The
proposed rule will become effective on November 18, 2016, which is the
effective date of the statute. The proposed amendment does not impose
any compliance schedules on regulated parties or local governments be-
yond the November 18, 2016 effective date.

Regulatory Flexibility Analysis
On July 21, 2016, Chapter 124 of the Laws of 2016 was enacted to

amend the education requirements for occupational therapists and oc-
cupational therapy assistants to provide the Department with the flexibility
to grant licenses to applicants who have completed an education that
exceeds the current requirements for licensure as either an occupational
therapist or occupational therapy assistant.

The proposed amendment to the Regulations of the Commissioner of
Education is necessary to implement the provisions of Chapter 124 of the
Laws of 2016. The proposed amendment to section 76.1 of the Regula-
tions of the Commissioner of Education provides that to meet the profes-
sional education requirement for licensure as an occupational therapist,
the applicant must present evidence of: (1) at least a bachelor’s or master’s
degree in occupational therapy from a program registered by the Depart-
ment or accredited by a national accreditation agency which is satisfactory
to the Department, or its equivalent, as determined by the Department; or
(2) completion of a program satisfactory to the Department of not less
than four years of postsecondary study which includes the professional
study of occupational therapy and which culminates in the degree or di-
ploma accepted by the civil authorities of the country in which the studies
were completed as preparation in occupational therapy in that country.
The proposed amendment to subdivision (b) of section 76.7 of the Regula-
tions of the Commissioner of Education provides that to meet the profes-
sional education requirement for licensure as an occupational therapy as-
sistant, an applicant must have completed at least a two-year associate

degree program for occupational therapy assistants registered by the
Department or accredited by a national accreditation agency which is sat-
isfactory to the Department, or its equivalent, as determined by the
Department.

The statutory education requirements for applicants for licensure as ei-
ther an occupational therapist or occupational therapy assistant, which the
proposed amendment implements, are comparable to the American Oc-
cupational Therapy Association’s Accreditation Council for Occupational
Therapy Education (ACOTE)’s education requirements for occupational
therapist and occupational therapy assistant education programs. ACOTE
is the nationally recognized accrediting agency for the profession of oc-
cupational therapy. Pursuant to ACOTE’s standards, occupational therapist
education programs may grant either a master’s degree or a doctoral degree
and occupational therapy assistant education programs may grant either an
associate degree or a baccalaureate degree. Chapter 124 was enacted to
amend the Education Law’s educational requirements for licensure as an
occupational therapist and occupational therapy assistant, in recognition
of ACOTE’s standards.

The proposed amendment will not impose any new reporting, record-
keeping, or other compliance requirements, or any adverse economic
impact, on small businesses or local governments. Because it is evident
from the nature of the proposed amendment that it will not adversely af-
fect small businesses or local governments, no affirmative steps were
needed to ascertain that fact and none were taken. Accordingly, a regula-
tory flexibility analysis for small businesses and local governments is not
required, and one has not been prepared.

Rural Area Flexibility Analysis
Currently, pursuant to Education Law § 7904(2), the education require-

ment for licensure as an occupational therapist requires applicants to have
satisfactorily completed an approved occupational therapy curriculum in a
baccalaureate or master’s program, or a certificate program satisfactory to
the Department which is substantially equivalent to a baccalaureate degree
program, in accordance with the Commissioner’s Regulations. Addition-
ally, pursuant Education Law § 7904-a(b), the current education require-
ment for licensure as an occupational therapy assistant requires applicants
to have received an education consisting of the completion of a two-year
associate degree program for occupational therapy assistants registered by
the Department or accredited by a national accreditation agency which is
satisfactory to the Department.

However, the nationally recognized accrediting agency for the profes-
sion of occupational therapy, the American Occupational Therapy As-
sociation’s Accreditation Council for Occupational Therapy Education
(ACOTE), has determined that occupational therapist education programs
may grant either a master’s degree or a doctoral degree. Additionally,
ACOTE has determined that occupational therapy assistant education
programs may grant either an associate degree or a baccalaureate degree.

Chapter 124 of the Laws of 2016, which takes effect on November 18,
2016, was enacted to amend the Education Law’s education requirements
for licensure as an occupational therapist and occupational therapy assis-
tant to provide the Department with the flexibility to grant licenses to ap-
plicants who have completed an education that exceeds the current require-
ments for licensure as either an occupational therapist or occupational
therapy assistant, in recognition of the changes made to the national ac-
creditation standards.

Chapter 124 amends Education Law § 7904(2) to allow an applicant for
licensure as an occupational therapist to satisfy the education requirement
by having a baccalaureate or master’s degree or greater, or its equivalent
as determined by the Department.

Chapter 124 amends Education Law § 7904-a(b) to allow an applicant
for licensure as an occupational therapy assistant to satisfy the education
requirement by having an associate degree or greater, or its equivalent as
determined by the Department.

The proposed amendment to section 76.1 of the Regulations of the
Commissioner of Education provides that to meet the professional educa-
tion requirement for licensure as an occupational therapist, the applicant
must present evidence of: (1) at least a bachelor’s or master’s degree in
occupational therapy from a program registered by the Department or ac-
credited by a national accreditation agency which is satisfactory to the
Department, or its equivalent, as determined by the Department; or (2)
completion of a program satisfactory to the Department of not less than
four years of postsecondary study which includes the professional study of
occupational therapy and which culminates in the degree or diploma ac-
cepted by the civil authorities of the country in which the studies were
completed as preparation in occupational therapy in that country.

The proposed amendment to subdivision (b) of section 76.7 of the
Regulations of the Commissioner of Education provides that to meet the
professional education requirement for licensure as an occupational
therapy assistant, an applicant must have completed at least a two-year as-
sociate degree program for occupational therapy assistants registered by
the Department or accredited by a national accreditation agency which is
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satisfactory to the Department, or its equivalent, as determined by the
Department.

The proposed amendment is only applicable to applicants for licensure
as either an occupational therapist or an occupational therapy assistant in
New York State. The proposed amendment will not impose any adverse
impact on rural areas and would not impose any new reporting, recordkeep-
ing, or other compliance requirements, on entities in rural areas of New
York State. Accordingly, no further steps were needed to ascertain the
impact of the proposed amendment on entities in rural areas and none
were taken. Thus, a rural area flexibility analysis is not required, and one
has not been prepared.

Job Impact Statement
The proposed rule is required to implement Chapter 124 of the Laws of

2016, which amends the education requirements for occupational thera-
pists and occupational therapy assistants to provide the Department with
the flexibility to grant licenses to applicants who have completed an educa-
tion that exceeds the current requirements for licensure as either an oc-
cupational therapist or occupational therapy assistant. Chapter 124 amends
Education Law § 7904(2) to allow an applicant for licensure as an oc-
cupational therapist to satisfy the education requirement by having a bac-
calaureate or master’s degree or greater, or its equivalent as determined by
the Department. In addition, Chapter 124 amends Education Law § 7904-
a(b) to allow an applicant for licensure as an occupational therapy assis-
tant to satisfy the education requirement by having an associate degree or
greater, or its equivalent as determined by the Department. The proposed
amendment to section 76.1 of the Regulations of the Commissioner of
Education provides that to meet the professional education requirement
for licensure as an occupational therapist, the applicant must present evi-
dence of: (1) at least a bachelor’s or master’s degree in occupational
therapy from a program registered by the Department or accredited by a
national accreditation agency which is satisfactory to the Department, or
its equivalent, as determined by the Department; or (2) completion of a
program satisfactory to the Department of not less than four years of post-
secondary study which includes the professional study of occupational
therapy and which culminates in the degree or diploma accepted by the
civil authorities of the country in which the studies were completed as
preparation in occupational therapy in that country. The proposed amend-
ment to subdivision (b) section 76.7 of the Regulations of the Commis-
sioner of Education provides that to meet the professional education
requirement for licensure as an occupational therapy assistant, an applicant
must have completed at least a two-year associate degree program for oc-
cupational therapy assistants registered by the Department or accredited
by a national accreditation agency which is satisfactory to the Department,
or its equivalent, as determined by the Department.

Although the proposed rule may increase the number of individuals
who may be eligible for licensure as either an occupational therapist or oc-
cupational therapy assistant, it is not anticipated that the proposed rule
will increase or decrease the number of jobs to be filled.

The amendment will not have a substantial adverse impact on jobs and
employment opportunities. Because it is evident from the nature of the
proposed amendment that it will not affect job and employment opportuni-
ties, no affirmative steps were needed to ascertain that fact and none were
taken. Accordingly, a job impact statement is not required, and one has not
been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Extension of Time Validity of Certificates

I.D. No. EDU-48-16-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 80-1.6 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207(not subdivided), 305(1),
(2), 3001(2), 3004(1) and 3006(1)

Subject: Extension of time validity of certificates.

Purpose: To automatically provide for a three year time extension, instead
of initial two-year extension for certain candidates.

Text of proposed rule: Section 80-1.6 of the Regulations of the Commis-
sioner of Education is amended, effective March 1, 2017, to read as
follows:

(a) [Subject] (1) For candidates who applied for their first time exten-
sion under this section prior to March 1, 2017, subject to the limitation
provided in subdivision (e) of this section and excluding expired certifi-
cates in the classroom teaching service or expired provisional certificate in
the title of school administrator and supervisor, the time validity of an

expired provisional, initial or transitional certificate may be extended for a
period not to exceed two years from the expiration date of such certificate,
except as provided in [subdivisions (b), (c) and (d)] subdivision (c) of this
section, upon application by the holder of a teaching certificate:

[(1)] (i) who is on leave from his/her teaching duties because of
childbearing, childrearing, serious illness, or extended illness;

[(2)] (ii) who is serving with the Peace Corps or other volunteer
organization;

[(3)] (iii) whose service as a teacher has been discontinued as a
result of abolition of teaching positions in the school district in which
employed;

[(4)] (iv) who, because of extreme hardship or other circumstances
beyond the control of the individual, was unable to complete the require-
ments for the permanent or professional certificate in a timely manner,
excluding normal family commitments or inconvenience;

[(5)] (v) for a candidate who has been unable to secure employ-
ment as a teacher or who has been pursuing a career other than teaching.

(2) For candidates who were issued a two-year time extension under
this subdivision prior to March 1, 2017 and the two-year time extension
expired on or after August 31, 2016, the commissioner shall automatically
extend the time validity of the expired certificate beyond the two-year
extension provided for in subdivision (a) of this section, for a period not to
exceed one year from the expiration date of the two-year extension.

(b) For holders of a provisional certificate in the pupil personnel ser-
vice, holders of an initial or transitional certificate in the classroom teach-
ing service or school leadership applying for their first time extension on
or after March 1, 2017, the time validity of the expired certificate may be
extended for a period not to exceed three years from the expiration date of
such certificate, except as provided in subdivision (c) of this section, upon
application by the holder of the certificate:

(i) who is on leave from his/her teaching duties because of childbear-
ing, childrearing, serious illness, or extended illness;

(ii) who is serving with the Peace Corps or other volunteer organiza-
tion;

(iii) whose service as a teacher has been discontinued as a result of
abolition of teaching positions in the school district in which employed;

(iv) who, because of extreme hardship or other circumstances beyond
the control of the individual, was unable to complete the requirements for
the permanent or professional certificate in a timely manner, excluding
normal family commitments or inconvenience;

(v) for a candidate who has been unable to secure employment as a
teacher or who has been pursuing a career other than teaching.

[(b)] (c) The time validity of expired certificates prescribed in this sec-
tion, including an expired provisional certificate in the classroom teaching
service or an expired provisional certificate in the title of school adminis-
trator and supervisor, held by individuals on active duty with the Armed
Forces may be extended by the commissioner, upon application by the
holder of such certificate, for the time of such active service and an ad-
ditional 12 months from the end of such service.

[(c) Except as otherwise provided in this subdivision, the commissioner
may extend the time validity of an expired provisional, excluding an
expired provisional certificate in the classroom teaching service or an
expired provisional certificate in the title of school administrator and
supervisor, initial or transitional certificate beyond the two-year extension
provided for in subdivision (a) of this section, for a period not to exceed
one additional year, if in the six months preceding the end of the two-year
extension, the candidate is faced with extreme hardship or other circum-
stances beyond the control of the individual and is unable to complete the
requirements for the professional certificate in a timely manner. The com-
missioner may further extend the time validity of an expired initial or
transitional certificate for an additional period of not to exceed one ad-
ditional year; and may extend the validity of a conditional initial certifi-
cate for a period of up to one year if a candidate took one of the revised
content specialty examinations administered on or after September 2014,
and is required for his/her certificate title and he/she did not receive his/
her score on such examination from the department on such examination
within a timeframe prescribed by the commissioner and he/she has met all
the other certification requirements for the next certificate (i.e., the initial
or professional certificate, as applicable).

(d) The commissioner may extend the time validity of an expired provi-
sional, including an expired provisional certificate in the classroom teach-
ing service or an expired provisional certificate in the title of school
administrator and supervisor, or initial certificate beyond the extensions
provided for in subdivisions (a) and (c) of this section, in increments of
one additional year for a candidate who has applied for citizenship or per-
manent residency, and whose application for citizenship or permanent
residency has not been acted upon by the U.S. Citizenship and Immigra-
tion Services (USCIS) until the USCIS acts upon such application. Such
candidates must provide documentation satisfactory to the department that
they meet these requirements, and that they have completed all academic,
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testing and experience requirements for permanent or professional
certification.

(e) The commissioner will only extend the time validity of an expired
provisional certificate under this section if the holder of such provisional
certificate submits evidence of having achieved a satisfactory level of per-
formance on the New York State Teacher Certification Examination
content specialty test(s) in the area of the certificate, when a content
specialty test(s) is required.]
Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, New York State Education Department,
89 Washington Avenue, Room 138, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Data, views or arguments may be submitted to: Peg Rivers, Office of
Higher Education, New York State Education Department, Room 979,
Albany, NY 12234, (518) 408-1189, email: regcomments@nysed.gov
Public comment will be received until: 45 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 207(not subdivided) grants general rule-making author-

ity to the Regents to carry into effect State educational laws and policies.
Education Law 215 authorizes the Commissioner to require reports

from schools under State educational supervision.
Education Law 3001(2) establishes the qualifications of teachers in the

State and requires that such teachers possess a teaching certificate issued
by the Department.

Education Law 3003 establishes the qualifications of superintendents in
the State and requires that superintendent to possess a certificate issued by
the Department.

Education Law 3009 prohibits school district monies from being used
to pay the salary of an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The purpose of proposed amendment is intended to address concerns

from the field related to teacher shortages raised by school districts and
Board of Cooperative Educational Services (BOCES). The proposed
amendment allows holders of certain provisional, initial or transitional
certificates to apply for one three-year time extension, if they meet certain
criteria, rather than applying for two separate time extensions.

3. NEEDS AND BENEFITS:
Currently, Section 80-1.6 of the Commissioner’s Regulations allows

holders of certain provisional, initial or transitional certificates, who meet
one of the following criteria, to get a two-year extension to provide time
for candidates to meet the requirements for an initial, professional or per-
manent certificate:

D is on leave from his/her teaching duties because of childbearing,
childrearing, serious illness, or extended illness;

D is serving with the Peace Corps or other volunteer organization;
D service as a teacher has been discontinued as a result of abolition of

teaching positions in the school district in which employed;
D who, because of extreme hardship or other circumstances beyond the

control of the individual, was unable to complete the requirements for the
permanent or professional certificate in a timely manner, excluding normal
family commitments or inconvenience;

D has been unable to secure employment as a teacher or who has been
pursuing a career other than teaching.

The Commissioner may then extend the time validity of an expired pro-
visional certificate (excluding an expired provisional certificate in the
classroom teaching service or an expired provisional certificate in the title
of school administrator and supervisor) or an expired initial or transitional
certificate beyond the two-year extension provided for one additional year,
if in the six months preceding the end of the two-year extension, the
candidate is faced with extreme hardship or other circumstances beyond
the control of the individual and is unable to complete the requirements
for the professional certificate in a timely manner.

Proposed Amendment:
Based on feedback from the field, the proposed amendment instead

seeks to allow candidates to apply for just one three-year extension if they
meet one of the criteria listed below instead of submitting two separate
requests for an extension of their expired certificates:

D is on leave from his/her teaching duties because of childbearing,
childrearing, serious illness, or extended illness;

D is serving with the Peace Corps or other volunteer organization;
D service as a teacher has been discontinued as a result of abolition of

teaching positions in the school district in which employed;
D who, because of extreme hardship or other circumstances beyond the

control of the individual, was unable to complete the requirements for the
permanent or professional certificate in a timely manner, excluding normal
family commitments or inconvenience;

D has been unable to secure employment as a teacher or who has been
pursuing a career other than teaching.

The proposed amendment also eliminates the option to receive a time
extension in increments of one additional year for candidates who apply
for citizenship or permanent residency, and whose application for citizen-
ship or permanent residency has not been acted upon by the U.S. Citizen-
ship and Immigration Services (USCIS) because permanent residency is
no longer required for a professional certificate in light of the regulatory
changes made at the May 2016 Regents meeting.

The proposed amendment further removes the requirement that a
candidate take and pass a content specialty examination prior to the issu-
ance of a time extension because this requirement only applied to perma-
nent teaching certificates, which are no longer issued by the Department.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department.
b. Costs to local government: The amendment does not impose any

costs on local government, including school districts and BOCES.
c. Costs to private regulated parties: The amendment does not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: See above.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements; in fact, it may reduce paperwork that would currently be
required of candidates to apply for two separate time extensions.

7. DUPLICATION:
The rule does not duplicate existing State or Federal requirements.
8. ALTERNATIVES:
No alternatives were considered.
9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be permanently

adopted by the Board of Regents at its February 2017 meeting. If adopted
at the February meeting, the proposed amendment will become effective
on March 1, 2017.

Regulatory Flexibility Analysis
The purpose of proposed amendment is intended to address concerns

from the field related to teacher shortages raised by school districts and
Board of Cooperative Educational Services (BOCES). The proposed
amendment allows holders of certain provisional, initial or transitional
certificates to apply for one three-year time extension if they meet certain
criteria, rather than applying for two separate time extensions.

The amendment does not impose any new recordkeeping or other
compliance requirements, and will not have an adverse economic impact,
on local governments or small businesses. Because it is evident from the
nature of the rule that it does not affect local governments or small busi-
nesses, no further steps were needed to ascertain that fact and one were
taken. Accordingly, a regulatory flexibility analysis for small businesses
and local governments is not required and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
This amendment applies to all certificate holders who wish to apply for

a three-year time extension instead of submitting two separate requests for
an extension of their expired certificates in each of the 44 rural counties
with fewer than 200,000 inhabitants and the 71 towns and urban counties
with a population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

Currently, Section 80-1.6 of the Commissioner’s Regulations allows
holders of certain provisional, initial or transitional certificates, who meet
one of the following criteria, to get a two-year extension to provide time
for candidates to meet the requirements for an initial, professional or per-
manent certificate:

D is on leave from his/her teaching duties because of childbearing,
childrearing, serious illness, or extended illness;

D is serving with the Peace Corps or other volunteer organization;
D service as a teacher has been discontinued as a result of abolition of

teaching positions in the school district in which employed;
D who, because of extreme hardship or other circumstances beyond the

control of the individual, was unable to complete the requirements for the
permanent or professional certificate in a timely manner, excluding normal
family commitments or inconvenience;

D has been unable to secure employment as a teacher or who has been
pursuing a career other than teaching.
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The Commissioner may then extend the time validity of an expired pro-
visional certificate (excluding an expired provisional certificate in the
classroom teaching service or an expired provisional certificate in the title
of school administrator and supervisor) or an expired initial or transitional
certificate beyond the two-year extension provided for one additional year,
if in the six months preceding the end of the two-year extension, the
candidate is faced with extreme hardship or other circumstances beyond
the control of the individual and is unable to complete the requirements
for the professional certificate in a timely manner.

Proposed Amendment:
Based on feedback from the field, the proposed amendment instead

seeks to allow candidates to apply for just one three-year extension if they
meet one of the criteria listed below instead of submitting two separate
requests for an extension of their expired certificates:

D is on leave from his/her teaching duties because of childbearing,
childrearing, serious illness, or extended illness;

D is serving with the Peace Corps or other volunteer organization;
D service as a teacher has been discontinued as a result of abolition of

teaching positions in the school district in which employed;
D who, because of extreme hardship or other circumstances beyond the

control of the individual, was unable to complete the requirements for the
permanent or professional certificate in a timely manner, excluding normal
family commitments or inconvenience;

D has been unable to secure employment as a teacher or who has been
pursuing a career other than teaching.

The proposed amendment also eliminates the option to receive a time
extension in increments of one additional year for candidates who apply
for citizenship or permanent residency, and whose application for citizen-
ship or permanent residency has not been acted upon by the U.S. Citizen-
ship and Immigration Services (USCIS) because permanent residency is
no longer required for a professional certificate in light of the regulatory
changes made at the May 2016 Regents meeting.

The proposed amendment further removes the requirement that a
candidate take and pass a content specialty examination prior to the issu-
ance of a time extension because this requirement only applied to perma-
nent teaching certificates, which are no longer issued by the Department.

3. COSTS:
The proposed amendment does not impose any costs on candidates. In

fact, the amendment may result in a cost savings for candidates who may
otherwise have had to apply for two separate time extensions.

4. MINIMIZING ADVERSE IMPACT:
The rule seeks to provide a more flexible pathway for certain candidates

with expired provisional, initial, or transitional certificates who meet
specific requirements to obtain an extension of their certificate in an effort
to address hardships that school districts and BOCES are facing related to
teacher shortages.

5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.

Job Impact Statement
The proposed amendment allows holders of certain provisional, initial

or transitional certificates to apply for one three-year time extension (if
they meet certain criteria) on an expired certificate rather than applying for
two separate time extensions.

Because the proposed amendment seeks to address an issue raised by
the field in employing certified teachers, it is evident from the nature of
the proposed rule that it will have no impact on the number of jobs or
employment opportunities in New York State, and no further steps were
needed to ascertain that fact and none were taken. Accordingly, a job
impact statement is not required and one has not been prepared.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

School Counseling, Certification Requirements for School
Counselors and the School Counselor Program Registration
Requirements

I.D. No. EDU-06-16-00004-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of sections 52.21(a), (d), 80-2.1, 80-
2.9(1)(iii), (2), 80-3.1, 80-5.9, 100.2(j); and addition of sections 80-3.11,
80-3.12 and 80-5.23 to Title 8 NYCRR.

Statutory authority: Education Law, sections 101(not subdivided),
207(not subdivided), 210(not subdivided), 214(not subdivided), 215(not
subdivided), 305(1), (2), 308, 3001(2), 3004(1), 3006(1)(b) and 3009(1)

Subject: School counseling, certification requirements for school counsel-
ors and the school counselor program registration requirements.
Purpose: School counseling/guidance programs, certification require-
ments for school counselors, and school counselor program registration.
Substance of revised rule: The Commissioner of Education proposes to
amend § § 52.21, 80-2, 80-3, 80-5 and 100.2(j) of the Commissioner’s
regulations, relating to comprehensive developmental school counseling/
guidance programs, certification requirements for school counselors and
registration requirements for school counselor preparation programs. The
following is a summary of the substance of the rule.

Subdivision (a) of section 52.21 is amended to require that programs
leading to initial or professional certification in school counseling meet
the new requirements outlined in subdivision (d) of section 52.21 by
September 1, 2020.

A new subdivision (d) is added to section 52.21 to prescribe the require-
ments for institutions of higher education offering school counseling prep-
aration programs leading to an initial certificate, and for those programs
leading to a professional certificate.

The title of Subpart 80-2 is amended to clarify that the requirements of
Subpart 80-2 do not apply to certificates for school counseling applied and
qualified for on or after September 2, 2022.

Section 80-2.1 is amended to clarify that candidates who apply and
qualify for the provisional certificate in the title school counselor on or
before September 2, 2022 shall be subject to the requirements of this
Subpart. Candidates who do not meet these requirements shall be subject
to the requirements of Subpart 80-3 of this Part, unless otherwise specifi-
cally prescribed in this Part. Candidates with an expired provisional certif-
icate in the title school counselor who apply for permanent certificates
prior to September 2, 2022 shall be subject to this Subpart, provided that
they have been issued a provisional certificate in this title and have met all
requirements for the permanent certificate while under a provisional cer-
tificate that was in effect. Candidates with expired provisional certificates
who apply for permanent certificates in the title school counselor on or af-
ter September 2, 2022 or who do not meet these conditions shall be subject
to the requirements of Subpart 80-3 of the Part, unless otherwise specifi-
cally prescribed in this Part.

Sections 80-2.9(1)(iii) and 80-2.9(2)(iii) are amended to include the
definition of pupil personnel service professional as defined in section 80-
3.11.

The title of Subpart 80-3 is amended to clarify that the requirements of
Subpart 80-3 for school counselor certificates shall apply for candidates
who apply or qualify for such certificate on or after September 2, 2022.

Section 80-3.1 is amended to clarify that candidates who apply for a
permanent certificate in the title school counselor shall be subject to the
requirements of Subpart 80-2 of this Part, provided that they have been is-
sued a provisional certificate in this title for which the permanent certifi-
cate is sought and have met all requirements for the permanent certificate
while under a valid provisional certificate that was in effect after that date
and that candidates who apply for certificates on or after September 2,
2022 shall be subject to the requirements of Subpart 80-3.

A new Section 80-3.11 is added to establish the requirements for both
an initial certificate for school counselor, and a professional certificate for
candidates who apply for a school counselor certificate on or after
September 2, 2022.

A new Section 80-3.12 proscribes the requirements necessary for meet-
ing the education requirements for school counselor certificates through
individual evaluation.

Section 80-5.9 is amended to allow a candidate in a registered or ap-
proved graduate program of school counseling to obtain an internship cer-
tificate when the registered program includes internship experience, and
the candidate has completed at least one-half of the semester hour require-
ments of the program.

A new Section 80-5.23 is added to set forth the standards and process of
the Commissioner of Education to endorse the certificate of another state
or territory of the United States or the District of Columbia for service as a
school counselor, provided that the candidate meets the requirements set
forth therein.

The title of Subdivision (j) of section 100.2 is amended to include
comprehensive developmental school counseling/guidance programs.
Paragraph (1) of section 100.2(j) is amended to clarify that the existing
guidance programs for public schools shall apply until the 2019-2020
school year.

A new Paragraph (2) is added to section 100.2(j) to require public school
districts to have a comprehensive developmental school counseling/
guidance program, beginning with the 2019-2020 school year and
describes the requirements thereof. The full text of the terms are available
by visiting: http://www.regents.nysed.gov/common/regents/files/
1116p12hed1.pdf

Revised rule compared with proposed rule: Substantial revisions were
made in sections 52.21(d)(2), (3), 80-3.12(a)(4), 100.2(j)(2) and (3).
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Text of revised proposed rule and any required statements and analyses
may be obtained from Kirti Goswami, New York State Education Depart-
ment, 89 Washington Avenue, Albany, NY 12234, (518) 474-6400, email:
legal@nysed.gov

Data, views or arguments may be submitted to: Peg Rivers, Office of
Higher Education, New York State Education Department, 89 Washington
Avenue, Room 979, Albany, NY 12234, (518) 486-3633, email:
regcomments@nysed.gov

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Ed.L.§ 101 continues the existence of the Education Department (SED),

with the Board of Regents (Regents) at its head and the Commissioner of
Education as the chief administrative officer, and charges the Department
with the general management and supervision of public schools and the
educational work of the State.

Ed.L.§ 207 empowers the Regents and the Commissioner to adopt rules
and regulations to carry out the laws of the State regarding education and
the functions and duties conferred on the Department by law.

Ed.L.§ 210 authorizes SED to fix the value of degrees, diplomas and
certificates issued by institutions of other states or countries as presented
for entrance to schools, colleges and the professions of the state.

Ed.L.§ 214 provides that the institutions of The University of the State
of New York shall include all secondary and higher educational institu-
tions which are or may be incorporated in the state, and grants authority to
the Board to exclude from such membership any institution failing to
comply with law or with any rule of the university.

Ed.L.§ 215 authorizes the Commissioner to require schools and school
districts to submit reports containing such information as the Commis-
sioner shall prescribe.

Ed.L.§ 305(1) and (2) provide that the Commissioner, as chief execu-
tive officer of the State system of education and of the Regents shall have
general supervision over all schools and institutions subject to the provi-
sions of the EdL., or of any statute relating to education.

Ed.L.§ 308 authorizes the Commissioner to enforce and give effect to
any provision in the EdL. or in any other general or special law pertaining
to the school system of the State or any rule or direction of the Regents.

Ed.L.§ 3001(2) establishes certification by SED as a qualification to
teach in the public schools of NYS.

Ed.L.§ 3004(1) authorizes the Commissioner to prescribe, subject to
approval by the Regents, regulations governing the examination and certi-
fication of teachers employed in the public schools of NYS.

Ed.L.§ 3006(1)(b) provides that the Commissioner may issue such
teacher certificates as the Regents Rules prescribe.

Ed.L.§ 3009(1) provides that no part of the school moneys apportioned
to a district shall be applied to the payment of the salary of an unqualified
teacher, nor shall his salary or part thereof, be collected by a district tax
except as provided in the EdL.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the authority conferred by

the above statutes and is necessary to implement policy enacted by the
Regents relating to comprehensive developmental school counseling/
guidance programs for all students in grades kindergarten through twelve.
It also changes the certification requirements for school counselors and
requirements for school counselor preparation programs.

3. NEEDS AND BENEFITS:
The proposed amendments were published in the State Register on Feb-

ruary 10, 2016 and SED received approximately 1,000 comments. See,
http://www.regents.nysed.gov/common/regents/files/meetings/
Sep%202015/915p12hed1.pdf. The majority of the comments surrounded
§ 100.2(j). The proposed amendments to § 100.2(j) were intended to
broaden opportunities for students to explore the multitude of pathways
from P-12 to college and career. Exposing students at a younger age, in a
more comprehensive manner will serve to prepare our students for success
in P-12 and beyond. The comments made clear that there was confusion
surrounding the amendments, and the perceived impact on students,
schools, and other licensed professionals.

To better understand the areas of concern and areas of commonality, the
Department met with stakeholders in May 2016 (NYSUT, UFT, the New
York State School Social Workers Association, the Association of New
York State School Psychologists, the New York State School Counselors
Association). SED staff revised the amendments and convened again in
September 2016. Below is an overview of the major areas revised in re-
sponse to public comment:

D Many commenters objected to the ASCA recommended ratio of 1:100
up to 1:250, and the ASCA Model Standards. The regulation was revised
to remove the ratio and standards, which will be encouraged through
guidance.

D The proposed amendment updated the title from “guidance program”
to “comprehensive school counseling program.” In response to comment,
the proposed amendment revises the title to include the word “guidance”
to make explicitly clear that this regulation only addresses school counsel-
ing within the context of the “comprehensive school counseling/guidance
program.” Additional language was also included to ensure that, school
counselors will continue to make referrals to a properly licensed profes-
sional and/or certified pupil personnel service provider, for more targeted
supports. This last revision was made to help clarify the roles of the school
counselor compared with other licensed professionals in schools (e.g.
school social workers, school psychologists).

D SED received many comments opposing the use of the title school
counselor. Part 80 of the Commissioner’s Regulations provides for the
certification of school counselors and has referred to the professional title
of “school counselor” for several decades. Additional concerns were raised
by individuals who work in NYC and hold licenses issued by the NYC
under the title “guidance counselor”, as permitted by 80-2.2. To address
this concern, SED revised to make clear in § 100.2(j) that, for the NYC
and Buffalo, certified school counselor includes “licensed guidance
counselors” pursuant to Part 80.

D § 100.2(j) required individual progress review plans for grades 7-12.
The amendments expanded that for all students in P-12. In response to
public comment, the regulation was revised to only require plans grades
6-12. Additionally, comment, the revised regulation no longer includes
prekindergarten.

D Pupil personnel service providers were concerned that the proposed
amendment expanded the scope of practice of school counselors. Ad-
ditional language was included to ensure that nothing within § 100.2(j)
prohibits certified or licensed school psychologists or certified or licensed
school social workers pursuant to Part 80 from providing other direct
student services within their applicable scope of practice.

D Part 80-3.11 Certification. On or after September 2, 2022, candidates
seeking an initial school counselor certificate must:

o complete an approved graduate program or complete 48semester
hours of graduate school counseling coursework in six core areas. In re-
sponse to comment, the six core areas were revised to, in lieu of content in
best practices for implementing a school counseling program, require
content in career development and college readiness (best practices for
implementation are now a core content area for professional certificates).

o complete a 100-hour practicum and a 600-hour internship. In response
to comment the amendments were revised to provide that such mentoring
and supervision may be provided by other qualified school personnel only
if the employing school district cannot provide a certified school coun-
selor in the school building.

o take and receive a satisfactory passing score on a NYSED approved
certification exam, if available.

D On or after September 2, 2022, candidates seeking a professional
school counselor certificate must:

o complete a registered school counselor program or a minimum of 60
semester hours of graduate study acceptable to the Department in each of
the eight core areas and the subareas;

o the two core content areas for the professional certificate were revised
to, in lieu of content in career development and college readiness, require
content in best practices for implementing a school counseling program.
Candidates for a professional certificate will have received the content in
career development and college readiness as preparation for the initial
certificate.

o earn a master’s degree in school counseling;
o meet requirements described for an initial certificate and will be

required to satisfactorily complete three years of experience as a school
counselor.

D Program Registration (§ 52.21(d)) by September 1, 2020)
o Initial certificate-must provide a minimum of 48 semester hours of

graduate study in an approved school counseling program and in six core
areas, and their subareas. In response to comment, the core areas for the
initial certificate have been revised to, in lieu of content in best practices
for implementing a school counseling program, require content in career
development and college readiness (best practices for implementation
have been transferred to the core content areas required for a professional
certificate).

o Professional certificate-must provide a minimum of 12 additional se-
mester hours in two core areas of graduate study in an approved certificate
of advanced study. In response to comment, in lieu of content in career
development and college readiness, content in best practices for imple-
menting a school counseling program is required.

o Initial/professional certificate-must provide a minimum of 60 semes-
ter hours of graduate study in an approved school counseling program
leading to a master’s or higher degree and in the eight core content areas
(following those in the 48 and 12 credit registered programs).

4. COSTS:
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(a) Costs to State government: None.
(b) Costs to local government: The current rule requires a general guid-

ance program, designed in coordination with the teaching staff for K-6
students. For 7-12 students a more comprehensive program is required.
The proposed amendment requires both district and building-level
comprehensive school counseling plans. For grades K-5, the proposed
amendment requires the program to be designed by a certified school coun-
selor in coordination with the teaching staff and any appropriate pupil
personnel service providers for the purpose of preparing students to partic-
ipate effectively in their current and future educational programs, to
provide information related to college and careers, and to assist students
who may exhibit challenges to academic success, including but not limited
to attendance or behavioral concerns, and where appropriate make a refer-
ral to a properly licensed professional and/or certified pupil personnel ser-
vice provider, as appropriate, for more targeted supports. For grades 6-12,
the proposed amendment requires certified school counselors to provide
an annual individual progress review plan which shall reflect each
student’s educational progress and career plans. The existing rule requires
the plan for 7-12 students.

It is anticipated that for the apx. 700 districts who already have
elementary school counselors, the proposed amendment would not impose
additional costs. Those 350 districts could develop building-level and
district plans and individual progress review plans for grade 6 within their
current school counselor job responsibilities by the 2019-2020 school
year. Of the remaining 350 school districts with no elementary school
counselor, we project that approximately half of those districts, (175
districts), some districts have sixth grade within their middle/high schools,
wherein a school counselor already exists. However, for the remaining
districts with grade six in schools without a school counselor, we project
that the remaining districts may need to hire, on average, a quarter-time
counselor, with larger districts needing more than one half time school
counselor and smaller districts perhaps sharing the cost of an additional
school counselor so that the cost would be less than one four time
counselor. With the average salary of a school counselor estimated to be
$68,000 with fringe benefits added, the cost of a 1/4-time school counselor
would be approximately $17,000. Therefore, the anticipated added cost of
adding building-level plans and individual progress review plans to grade
six is estimated to be: $17,000 (.25FTE) X 175 districts (one quarter of the
districts) = $2,975,000.

For candidates seeking a school counselor certificate, the proposed
amendment provides that if, and when, a certification exam is available,
such candidates will be required to pay a fee to SED for the exam.

(c) Costs to private regulated parties: None.
(d) Costs to regulating agency for implementation and continued

administration of this rule: None.
5. LOCAL GOVERNMENT MANDATES:
The amendment is necessary to implement policy enacted by the

Regents related to enhancing existing guidance programs by requiring
comprehensive developmental school counseling/guidance programs for
all students in kindergarten through twelve. It also requires certified school
counselors to provide an annual individual progress review plan for each
6-12 student. Districts are must annually update building-level and district-
level comprehensive school counseling plans, and make them available
online. Districts must also establish an advisory council to review and
advise on implementation of the program.

6. PAPERWORK:
See Section 5.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or federal

regulations.
8. ALTERNATIVES:
The proposal to enhance school counselor preparation programs and

comprehensive developmental school counseling/guidance programs
arose from the work of the SCAC. The proposed amendment is necessary
to implement Regents policy to meet the diverse and evolving needs of
students by enhancing existing public school guidance programs to require
comprehensive developmental school counseling/guidance programs for
all students in K-12. It also amends the requirements of school counselor
preparation programs necessary to support comprehensive developmental
school counseling programs.

In an effort to reduce the potential costs of the comprehensive develop-
mental school counseling program and in response to public comment, the
proposed amendment removes the recommended ratios. It was further
amended to only expand the individual progress review plans to students
in grade six, rather than for students in pre-kindergarten through six. Such
alternatives were considered, and proposed to minimize the impact of the
comprehensive developmental school counseling/guidance programs.

9. FEDERAL STANDARDS:
There are no related federal standards.
10. COMPLIANCE SCHEDULE:

It is anticipated regulated parties will be able to achieve compliance by
the effective date which provides districts until the 2019-2020 school year
to have a comprehensive developmental school counseling/guidance
program. Further, institutions of higher education offering a school
counseling preparation program have until September 1, 2020 to meet the
program registration requirements. Candidates seeking school counselor
certificates on or after September 2, 2022 must meet the requirements.
Revised Regulatory Flexibility Analysis

Small Businesses:
The proposed amendment is necessary to implement policy enacted by

the Board of Regents relating to enhancing existing public school district
guidance programs to require comprehensive developmental counseling/
guidance programs for all students in grades kindergarten through twelve.
The proposed amendment also makes changes to the certification require-
ments for school counselors and the requirements for school counselor
preparation programs in order to support comprehensive developmental
school counseling programs.

The proposed amendment does not impose any adverse economic
impact, reporting, record keeping or any other compliance requirements
on small businesses. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required and one
has not been prepared.

Local Government:
1. EFFECT OF RULE:
The proposed amendment applies to each of the approximately 680

public school districts in the State who will be required to expand existing
guidance programs to meet the needs of students in grades kindergarten
through twelve through a comprehensive developmental school
counseling/guidance program. The proposed amendment will also apply
to institutions of higher education with registered school counseling prep-
aration programs that lead to certification in school counseling.

2. COMPLIANCE REQUIREMENTS:
The proposed amendment makes the following major changes to the

existing guidance programs in the public schools of this State:
D All public schools are still required to have a guidance program for all

students.
D All students in K-12 should have access to certified school counselor,

which for the city school district of the City of New York and the city
school district of Buffalo shall include licensed guidance counselors pur-
suant to Part 80 of the Commissioner’s regulations.

D Provide all public school students in 6-12 with annual individual prog-
ress review plans reflecting each student’s educational progress and career
plans conducted by certified school counselors.

D Comprehensive school counseling plans that are updated annually
should be made available on the district website.

D Districts must establish a school counselor advisory council to review
and advise the district on implementation issues relating to the comprehen-
sive developmental school counseling program.

The proposed amendment makes the following major changes to the
certification requirements for school counselors:

D Part 80-3.11 Certification. On or after September 2, 2022, candidates
seeking an initial school counselor certificate must:

o complete an approved graduate program or complete 48 semester
hours of graduate school counseling coursework in six core areas. In re-
sponse to comment, the six core areas were revised to, in lieu of content in
best practices for implementing a school counseling program, require
content in career development and college readiness (best practices for
implementation are now a core content area for professional certificates).

o complete a 100-hour practicum and a 600-hour internship. In response
to comment the amendments were revised to provide that such mentoring
and supervision may be provided by other qualified school personnel only
if the employing school district cannot provide a certified school coun-
selor in the school building.

o take and receive a satisfactory passing score on a NYSED approved
certification exam, if available.

On or after September 2, 2022, candidates seeking a professional school
counselor certificate must:

o complete a registered school counselor program or a minimum of 60
semester hours of graduate study acceptable to the Department in each of
the eight core areas and the subareas;

o the two core content areas for the professional certificate were revised
to, in lieu of content in career development and college readiness, require
content in best practices for implementing a school counseling program.
Candidates for a professional certificate will have received the content in
career development and college readiness as preparation for the initial
certificate.

o earn a master’s degree in school counseling;
o meet requirements described for an initial certificate and will be
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required to satisfactorily complete three years of experience as a school
counselor.

Program Registration (§ 52.21(d)) by September 1, 2020)
o Initial certificate-must provide a minimum of 48 semester hours of

graduate study in an approved school counseling program and in six core
areas, and their subareas. In response to comment, the core areas for the
initial certificate have been revised to, in lieu of content in best practices
for implementing a school counseling program, require content in career
development and college readiness (best practices for implementation
have been transferred to the core content areas required for a professional
certificate).

o Professional certificate-must provide a minimum of 12 additional se-
mester hours in two core areas of graduate study in an approved certificate
of advanced study. In response to comment, in lieu of content in career
development and college readiness, content in best practices for imple-
menting a school counseling program is required.

o Initial/professional certificate-must provide a minimum of 60 semes-
ter hours of graduate study in an approved school counseling program
leading to a master’s or higher degree and in the eight core content areas
(following those in the 48 and 12 credit registered programs).

3. PROFESSIONAL SERVICES:
The proposed amendment does not impose any professional services

requirements on school districts, school counselor candidates or school
counselor preparation programs.

4. COMPLIANCE COSTS:
The current rule requires a general guidance program, designed in

coordination with the teaching staff for K-6 students. For 7-12 students a
more comprehensive program is required. The proposed amendment
requires both district and building-level comprehensive school counseling
plans. For grades K-5, the proposed amendment requires the program to
be designed by a certified school counselor in coordination with the teach-
ing staff and any appropriate pupil personnel service providers for the
purpose of preparing students to participate effectively in their current and
future educational programs, to provide information related to college and
careers, and to assist students who may exhibit challenges to academic
success, including but not limited to attendance or behavioral concerns,
and where appropriate make a referral to a properly licensed professional
and/or certified pupil personnel service provider, as appropriate, for more
targeted supports. For grades 6-12, the proposed amendment requires cer-
tified school counselors to provide an annual individual progress review
plan which shall reflect each student’s educational progress and career
plans. The existing rule requires the plan for 7-12 students.

It is anticipated that for the apx. 700 districts who already have
elementary school counselors, the proposed amendment would not impose
additional costs. Those 350 districts could develop building-level and
district plans and individual progress review plans for grade 6 within their
current school counselor job responsibilities by the 2019-2020 schoolyear.
Of the remaining 350 school districts with no elementary school coun-
selor, we project that approximately half of those districts, (175 districts),
some districts have sixth grade within their middle/high schools, wherein
a school counselor already exists. However, for the remaining districts
with grade six in schools without a school counselor, we project that the
remaining districts may need to hire, on average, a quarter-time counselor,
with larger districts needing more than one half time school counselor and
smaller districts perhaps sharing the cost of an additional school counselor
so that the cost would be less than one four time counselor. With the aver-
age salary of a school counselor estimated to be $68,000 with fringe
benefits added, the cost of a 1/4-time school counselor would be ap-
proximately $17,000. Therefore, the anticipated added cost of adding
building-level plans and individual progress review plans to grade six is
estimated to be: $17,000 (.25FTE) X 175 districts (one quarter of the
districts) = $2,975,000.

For candidates seeking a school counselor certificate, the proposed
amendment provides that if, and when, a certification exam is available,
such candidates will be required to pay a fee to SED for the exam.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment requires school districts to post comprehen-

sive developmental school counseling plans on the district website. Such
actions may require minimal costs to add such documentation to an exist-
ing school district website.

6. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement policy enacted by

the Board of Regents related to meeting the diverse and evolving needs of
students by enhancing existing public school district guidance programs to
require comprehensive developmental counseling programs for all
students in grades prekindergarten through twelve provided by certified
school counselors. The proposed amendment also makes changes to the
requirements of school counselor preparation programs necessary to sup-
port comprehensive developmental school counseling programs.

Because the Regents policy upon which the proposed amendment is

based uniformly applies to all school districts throughout the State, it is
not appropriate to establish differing compliance or reporting require-
ments or timetables or to exempt school districts in rural areas from cover-
age by the proposed amendment.

7. LOCAL GOVERNMENT PARTICIPATION:
Comments on the proposed rule were solicited from school districts

through the offices of the district superintendents of each supervisory
district in the State, and from the chief school officers of the five big city
school districts. The proposed amendment arose from recommendations
made by the SCAC which was comprised of 8 school counselors from
across New York State and 8 representatives from school counselor prepa-
ration programs. Membership included two New York State United Teach-
ers representatives, and one United Federation of Teachers representative.

Revised Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendment applies to school districts, and candidates

seeking a certificate in school counseling in this State, including those
who live and work, or are located in the 44 rural counties with less than
200,000 inhabitants and the 71 towns in urban counties with a population
density of 150 per square mile or less. The proposed amendment also ap-
plies to institutions of higher education with registered school counseling
preparation programs, which include those in rural areas of the State.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

See the Needs and Benefits and Paperwork sections of the Regulatory
Impact Statement submitted herewith. The proposed amendment does not
impose any additional compliance requirements upon rural areas but
merely implements policy enacted by the Board of Regents to enhance
existing public school district guidance programs to require comprehensive
developmental counseling/guidance programs for all students in grades
kindergarten through twelve. The proposed amendment also makes
changes to the requirements of school counselor preparation programs
necessary to support comprehensive developmental school counseling
programs.

The proposed amendment imposes no additional professional services
requirements on school districts in rural areas.

3. COMPLIANCE COSTS:
The current rule requires a general guidance program, designed in

coordination with the teaching staff for K-6 students. For 7-12 students a
more comprehensive program is required. The proposed amendment
requires both district and building-level comprehensive school counseling
plans. For grades K-5, the proposed amendment requires the program to
be designed by a certified school counselor in coordination with the teach-
ing staff and any appropriate pupil personnel service providers for the
purpose of preparing students to participate effectively in their current and
future educational programs, to provide information related to college and
careers, and to assist students who may exhibit challenges to academic
success, including but not limited to attendance or behavioral concerns,
and where appropriate make a referral to a properly licensed professional
and/or certified pupil personnel service provider, as appropriate, for more
targeted supports. For grades 6-12, the proposed amendment requires cer-
tified school counselors to provide an annual individual progress review
plan which shall reflect each student’s educational progress and career
plans. The existing rule requires the plan for 7-12 students.

It is anticipated that for the apx. 700 districts who already have
elementary school counselors, the proposed amendment would not impose
additional costs. Those 350 districts could develop building-level and
district plans and individual progress review plans for grade 6 within their
current school counselor job responsibilities by the 2019-2020 school
year. Of the remaining 350 school districts with no elementary school
counselor, we project that approximately half of those districts, (175
districts), some districts have sixth grade within their middle/high schools,
wherein a school counselor already exists. However, for the remaining
districts with grade six in schools without a school counselor, we project
that the remaining districts may need to hire, on average, a quarter-time
counselor, with larger districts needing more than one half time school
counselor and smaller districts perhaps sharing the cost of an additional
school counselor so that the cost would be less than one four time
counselor. With the average salary of a school counselor estimated to be
$68,000 with fringe benefits added, the cost of a 1/4-time school counselor
would be approximately $17,000. Therefore, the anticipated added cost of
adding building-level plans and individual progress review plans to grade
six is estimated to be: $17,000 (.25FTE) X 175 districts (one quarter of the
districts) = $2,975,000.

For candidates seeking a school counselor certificate, the proposed
amendment provides that if, and when, a certification exam is available,
such candidates will be required to pay a fee to SED for the exam.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement policy enacted by

the Board of Regents related to meeting the diverse and evolving needs of
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students by enhancing existing public school district guidance programs to
require comprehensive developmental counseling/guidance programs for
all students in grades prekindergarten through twelve provided by certified
school counselors. The proposed amendment also makes changes to the
requirements of school counselor preparation programs necessary to sup-
port comprehensive developmental school counseling programs.

Because the Regents policy upon which the proposed amendment is
based uniformly applies to all school districts throughout the State, it is
not appropriate to establish differing compliance or reporting require-
ments or timetables or to exempt school districts in rural areas from cover-
age by the proposed amendment.

5. RURAL AREA PARTICIPATION:
Comments on the proposed amendment were solicited from the

Department’s Rural Advisory Committee, whose membership includes
school districts located in rural areas. The proposed amendment was also
based upon recommendations made by School Counselor Advisory
Council which was comprised of 8 school counselors from across New
York State, including Mount Markham Central School District and
Hamburg Central School District, and representatives from school coun-
selor preparation programs located across the State.

Revised Job Impact Statement
The proposed amendment is necessary to implement policy enacted by

the Board of Regents to enhance existing public school district guidance
programs to require comprehensive developmental counseling/guidance
programs for all students in grades kindergarten through twelve. The
proposed amendment also makes changes to the certification requirements
for school counselors and the requirements for school counselor prepara-
tion programs to support comprehensive developmental school counseling/
guidance programs in the public school districts of this state.

The proposed amendment does not impose any adverse economic
impact, reporting, record keeping or any other compliance requirements
on small businesses. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required and one
has not been prepared.

Assessment of Public Comment
Since publication of a Notice of Proposed Rule Making in the State

Register on February 10, 2016, the State Education Department received
approximately 1,000 individual comments. The majority of the comments
received related to the amendments to Commissioner’s regulation
§ 100.2(j). The proposed amendments to Commissioner’s regulation
§ 100.2(j) were intended to broaden the opportunities for students to
explore the multitude of pathways from P-12 to college and career. Expos-
ing students to opportunities at a younger age and in a more comprehensive
manner will only serve to prepare our students for success in P-12 and
beyond. However, it was evident from the comments received that there
was confusion surrounding the proposed amendments to the guidance
program, and the perceived impact on students, schools, and other licensed
professionals.

Below is an overview of the major areas which were revised in response
to public comment and concerns from the field. For the full Assessment of
Public Comment please visit: http://www.regents.nysed.gov/common/
regents/files/1116p12hed1.pdf

D Student to School Counselor Ratios - deleted reference to ratios:
The proposed amendment was designed to encourage schools to use

ratios for certified school counselors to students that conform to the Amer-
ican School Counselor Association standards. The ASCA recommended
the following ratios for school counselors to students: 1:100 with a
maximum of 1:250. Across New York State some schools meet this recom-
mended ratio but some schools have a ratio of up to 1:700 or 1:800 (based
on BEDS data1). In the 2013-14 school year, the statewide average ratio
was 1:418. In response to a significant number of comments objecting to
including a recommended ratio in regulation, the regulation has been
revised and no longer recommends any such ratio. Instead, the Depart-
ment will continue to encourage the use of the ASCA standards in
guidance.

D The American School Counselor Association (ASCA) Model –
deleted reference to the ASCA Model:

The ASCA model is nationally recognized for developing comprehen-
sive school counseling standards aimed at increasing student outcomes.
The proposed amendment presented to the Board in September 2015
required school counseling programs to address multiple student compe-
tencies in accordance with the ASCA Model including career/college
readiness standards, and academic and social/emotional development
standards. It also included language that referenced “other comparable
national and/or New York State recognized standards.” While the ASCA
standards were praised for their quality by many stakeholders, others were
concerned about prescribing the specific national standards developed by

ASCA in regulation. The Department revised the regulation to remove the
reference to the ASCA Model and standards, and will instead encourage
the use of such standards through guidance.

D Comprehensive School Counseling Program – added the word Guid-
ance throughout the regulation when referring to the School Counseling
Program:

The proposed amendments to the regulations presented to the Board in
September 2015 updated the title of the required program from “guidance
program” to “comprehensive school counseling program.” This change
was made to recognize that school counselors serve all students in schools
and that the national movement over the past several decades has been to
eliminate the word “guidance” when referring to school counseling.
However, that change in the title of the program led to confusion in the
field about the nature of the counseling. In response to public comment,
the proposed amendment revises the title of the program to include the
word “guidance” to make explicitly clear that this regulation only ad-
dresses school counseling within the context of the “comprehensive school
counseling/guidance program.” This program is designed for the purpose
of preparing students to participate effectively in their current and future
educational programs, to provide information related to college and
careers, and to assist students who may exhibit challenges to academic
success including, but not limited to, attendance or behavioral concerns.
Additional language was also included to ensure that, where appropriate,
school counselors will continue to make referrals to a properly licensed
professional and/or certified pupil personnel service provider, for more
targeted supports. This last revision was made to help clarify the roles of
the school counselor compared with other licensed professionals in schools
(e.g., school social workers, school psychologists).

The comprehensive school counseling/guidance program was not
intended to be confused with the more targeted mental health and
behavioral supports that may be provided to students by other certified/
licensed professionals. In response to public comment and to avoid confu-
sion about the purpose of the rule, the title of the program within the
regulation was revised and is now called the “comprehensive school
counseling/guidance program.”

D School Counselor v. Guidance Counselor – added specific language
to reference Part 80 of the Commissioner’s regulations:

Consistent with the certification title prescribed by Part 80 of the Com-
missioner’s Regulations, the proposed regulation continues to use the title
of school counselor. However, the Department received many comments
opposing the use of the title school counselor instead of guidance
counselor. Part 80 of the Commissioner’s Regulations provides for the
certification of school counselors and has referred to the professional title
of “school counselor” for several decades. Additional concerns were raised
by individuals who work in New York City and hold licenses issued by the
City of New York under the title “guidance counselor”, as permitted by
Commissioner’s Regulation § 80-2.2. To address this concern, the Depart-
ment revised the language to make clear in the beginning of Commis-
sioner’s regulations § 100.2(j) that, for the city school district of the City
of New York and the city school district of Buffalo, certified school coun-
selor shall include “licensed guidance counselors” pursuant to Part 80 of
the Commissioner’s regulations.

D Individual Annual Progress Review Plans – revised the language to
include grades 6 – 12, rather than P-12:

The existing regulation required individual progress review plans for
students in grades 7-12. The proposed regulation expanded that require-
ment for all students in P-12 public schools, with P-6 plans to be provided
in small groups. In response to public comment, the regulation has been
revised to now only require individual progress review plans for students
in grades 6-12.

D Duration of the Comprehensive School Counseling/Guidance Program
– changed the grade level requirement from P-12 to K-12:

The proposed regulation expanded the program to serve students in pre-
kindergarten through grade 12. However, in response to public comment,
the revised regulation limits the program for students in grades K-12.

D Scope of Practice of Pupil Personnel Service Providers –added
language to be clear that these proposed regulations would not change the
scope of practice for other licensed or certified professionals.

The Department received much feedback from other pupil personnel
service providers who were concerned that this proposed regulation would
expand the scope of practice of school counselors, and impinge upon the
scope of practice of other certified or licensed individuals. Additional
language was included to ensure that nothing within Commissioner’s
regulation § 100.2(j) would prohibit certified or licensed school psycholo-
gists or certified or licensed school social workers pursuant to Part 80 of
the Commissioner’s Regulations from providing other direct student ser-
vices within their applicable scope of practice.

Office of Higher Education: Highlights of Recommended Revisions
In response to the comments received, the Department made the fol-

lowing major changes:
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D Part 80-3.11 Certification

D On or after September 2, 2022 (previously 2020), candidates seeking
an initial school counselor certificate:

o must complete a NYSED approved graduate school counselor
program (minimum of 48 semester hours) or complete 48 semester hours
of graduate school counseling coursework in six core areas and the
subareas for these core areas. In response to public comment, the six core
content areas for the initial certificate have been revised to, in lieu of
content in best practices for implementing a school counseling program,
require content in career development and college readiness, including use
of a variety of research-based school counseling approaches to provide
services to meet the career needs of all students. Best practices for
implementation have been transferred to the core content areas required
for a professional certificate.

o complete a 100-hour practicum and a 600-hour internship as described
in section 52.21 (d). In response to public comment and to ensure that
candidates receive adequate supervision during the internship the proposed
amendments were revised to provide that such mentoring and supervision
may be provided by other qualified school personnel only if the employing
school district cannot provide a certified school counselor in the school
building in which the internship occurs.

o must take and receive a satisfactory passing score on a NYSED ap-
proved certification exam, if available.

D On or after September 2, 2022 (previously 2020), candidates seeking
a professional school counselor certificate:

o must complete a school counselor program registered by the Depart-
ment pursuant to Section 52.21(d); or complete a minimum of 60 semester
hours of graduate study acceptable to the Department in each of the eight
core areas and the subareas;

o in response to public comment, the two core content areas for the
professional certificate have been revised to, in lieu of content in career
development and college readiness, require content in best practices for
implementing a school counseling program. Candidates for a professional
certificate will have received the core content in career development and
college readiness as preparation for the initial certificate.

o earn a master’s degree in school counseling;

o meet requirements described for an initial certificate and will be
required to satisfactorily complete three years of experience as a school
counselor.

D Section 52.21(d) Program Registration

D By September 1, 2020 (previously 2018), school counseling programs
leading to:

o Initial certificate - must provide a minimum of 48 semester hours of
graduate study in an approved school counseling program and in six core
areas, and the subareas for those content areas. In response to public com-
ment, the core content areas for the initial certificate have been revised to,
in lieu of content in best practices for implementing a school counseling
program, require content in career development and college readiness,
including use of a variety of research-based school counseling approaches
to provide services to meet the career needs of all students. Best practices
for implementation have been transferred to the core content areas required
for a professional certificate.

o Professional certificate - must provide a minimum of 12 additional se-
mester hours in two core areas of graduate study in an approved certificate
of advanced study. In response to public comment, the two core content
areas for the professional certificate have been revised to, in lieu of content
in career development and college readiness, require content in best prac-
tices for implementing a school counseling program. Candidates for a
professional certificate will have received the core content in career
development and college readiness as preparation for the initial certificate.

o Initial/professional certificate - must provide a minimum of 60 semes-
ter hours of graduate study in an approved school counseling program
which leads to a master’s or higher degree and in the eight core content ar-
eas (following those in the 48 and 12 credit registered programs).

———————————
1 Basic Educational Data System (BEDS).

Department of Environmental
Conservation

EMERGENCY

RULE MAKING

Chemical Bulk Storage (CBS)

I.D. No. ENV-19-16-00006-E

Filing No. 1038

Filing Date: 2016-11-14

Effective Date: 2016-11-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 597 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 17-0301, 17-0303, 17-0501, 17-1743, 27-1301, 37-0101
through 37-0107 and 40-0101 through 40-0121
Finding of necessity for emergency rule: Preservation of public health.
Specific reasons underlying the finding of necessity: The New York State
Department of Health (NYSDOH) has requested that the New York State
Department of Environmental Conservation (DEC) add perfluorooctanoic
acid (PFOA-acid, Chemical Abstracts Service (CAS) No. 335-67-1), am-
monium perfluorooctanoate (PFOA-salt, CAS No. 3825-26-1), perfluo-
rooctane sulfonic acid (PFOS-acid, CAS No. 1763-23-1), and perfluo-
rooctane sulfonate (PFOS-salt, CAS No. 2795-39-3) to 6 NYCRR Section
597.3, List of Hazardous Substances. DEC has concluded that these four
substances meet the definition of a hazardous substance based upon the
conclusion of the NYSDOH that prolonged exposure to significantly
elevated levels of these compounds can affect health and, consequently,
pose a threat to public health in New York State when improperly treated,
stored, transported, disposed of or otherwise managed. NYSDOH
scientists have concluded that it is essential to list these chemicals as haz-
ardous substances. See the Regulatory Impact Statement for additional in-
formation, including NYSDOH’s letter requesting that these chemicals be
added to the List of Hazardous Substances (Section 597.3).

It is essential to immediately identify PFOA-acid, PFOA-salt, PFOS-
acid, and PFOS-salt as hazardous substances pursuant to 6 NYCRR Sec-
tion 597.3, thereby making them hazardous wastes pursuant to Environ-
mental Conservation Law Section 27-1301, and enabling DEC to exert its
enforcement authorities and to expend funds from the Hazardous Waste
Remedial Fund to clean up the contaminant. The emergency rule will
provide DEC with authority to take immediate action to protect public
health. To the extent elevated levels of PFOA-related and PFOS-related
substances are identified throughout the State, DEC needs the authority to
act expeditiously.

Subject: Chemical Bulk Storage (CBS).

Purpose: To amend Part 597 of the CBS regulations.

Text of emergency rule: 6 NYCRR Part 597 is amended to read as follows:
Existing subdivision 597.1(a) through paragraph 597.1(b)(1) remain

unchanged.
Existing paragraph 597.1(b)(2) is amended to read as follows:

(2) Chemical [a]Abstracts [s]Service number or CAS number is the
unique identifier for a chemical substance assigned by the CAS division of
the American Chemical Society.

Existing paragraph 597.1(b)(3) through section 597.2 remain
unchanged.

Existing section 597.3 is amended to read as follows:
597.3 List of hazardous substances
Table 1 sets forth the list of hazardous substances in alphabetical order.

Table 2 sets forth the list of hazardous substances in Chemical Abstracts
Service (CAS) number order.

Table 1 and Table 2 are amended to read as follows:

Table 1 – Alphabetical Order

CASRN Substance RQ Air
(pounds)

RQ Land/
Water

(pounds)

Notes

3825-26-1 Ammonium
Perfluorooctanoate

1 1
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2795-39-3 Perfluorooctane
Sulfonate

1 1

1763-23-1 Perfluorooctane
Sulfonic Acid

1 1

335-67-1 Perfluorooctanoic
Acid

1 1

Table 2 – CAS Number Order

CASRN Substance RQ Air
(pounds)

RQ Land/
Water

(pounds)

Notes

335-67-1 Perfluorooctanoic
Acid

1 1

1763-23-1 Perfluorooctane
Sulfonic Acid

1 1

2795-39-3 Perfluorooctane
Sulfonate

1 1

3825-26-1 Ammonium
Perfluorooctanoate

1 1

Existing subdivision 597.4(a) is amended to read as follows:
(a) Prohibition of releases.
The release of a hazardous substance which is required to be reported

pursuant to subdivision (b) of this section is prohibited unless:
(1) such release is authorized; [or]
(2) such release is continuous and stable in quantity and rate and has

been reported pursuant to paragraph (b)(4) of this section[.]; or
(3) such release is of fire-fighting foam containing Perfluorooctanoic

Acid (CAS No. 335-67-1), Ammonium Perfluorooctanoate (CAS No. 3825-
26-1), Perfluorooctane Sulfonic Acid (CAS No. 1763-23-1), or Perfluo-
rooctane Sulfonate (CAS No. 2795-39-3) used for fighting fires (but not for
training purposes) and occurs on or before April 25, 2017. In the event
there is a release of such foam that exceeds the reportable quantity of any
hazardous substance, the release must be reported pursuant to subdivision
(b) of this section.

Existing subdivision 597.4(b) remains unchanged.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. ENV-19-16-00006-EP, Issue of
May 11, 2016. The emergency rule will expire January 12, 2017.

Text of rule and any required statements and analyses may be obtained
from: Russ Brauksieck, NYS Department of Environmental Conserva-
tion, 625 Broadway, Albany, NY 12233-7020, (518) 402-9553, email:
derweb@dec.ny.gov

Additional matter required by statute: Negative Declaration, Coastal As-
sessment Form, and Short Environmental Assessment Form have been
completed for the proposed rule making that was filed on April 25, 2016
with the initial Notice of Emergency Adoption.

Summary of Regulatory Impact Statement
Full text of the Regulatory Impact Statement is available on the New

York State Department of Environmental Conservation’s website at http://
www.dec.ny.gov/regulations/104968.html

1. STATUTORY AUTHORITY
The State law authority that empowers the New York State Department

of Environmental Conservation (Department) to create a list of hazardous
substances is found in Title one of Article 37 of the Environmental Con-
servation Law (ECL), sections 37-0101 through 37-0111, entitled “Sub-
stances Hazardous to the Environment” (Article 37). The Department is
authorized to adopt regulations to implement ECL provisions (ECL sec-
tions 3-0301(2)(a) and (m)) which includes listing “substances hazardous
to the public health, safety or environment” which “because of their
quantity, concentration, or physical, chemical or infectious characteristics
cause physical injury or illness when improperly treated, stored, trans-
ported, disposed of, or otherwise managed” in 6 NYCRR Part 597.

2. LEGISLATIVE OBJECTIVES
The legislative objectives underlying Article 37 are directed toward

establishing a list of hazardous substances which pose a threat to public
health or the environment. The emergency rule adds perfluorooctanoic
acid (PFOA-acid, Chemical Abstracts Service (CAS) No. 335-67-1), am-
monium perfluorooctanoate (PFOA-salt, CAS No. 3825-26-1), perfluo-
rooctane sulfonic acid (PFOS-acid, CAS No. 1763-23-1), and perfluo-

rooctane sulfonate (PFOS-salt, CAS No. 2795-39-3) to the list of
hazardous substances in 6 NYCRR Section 597.3 (Section 597.3). The
proposed rule, upon adoption, makes the amendments permanent.

3. NEEDS AND BENEFITS
The purpose of the emergency rule and proposed rule is to:
1. Add PFOA-acid, PFOA-salt, PFOS-acid, and the PFOS-salt to Sec-

tion 597.3;
2. Allow fire-fighting foam containing PFOA-acid, PFOA-salt, PFOS-

acid, or PFOS-salt to be used to fight fires (but not for any other purposes)
on or before April 25, 2017; and

3. Correct the list of hazardous substances by providing units for the
reportable quantities (RQs).

Needs and Benefits of Adding PFOA-acid, PFOA-salt, PFOS-acid, and
PFOS-salt to the List of Hazardous Substances

The Department promulgated an emergency rule on January 27, 2016 to
add PFOA-acid to the list of hazardous substances in Section 597.3. Since
then, the Department became aware of three additional substances that
need to be added to the list of hazardous substances. These additional sub-
stances have physical, chemical, and toxicological properties similar to
PFOA-acid. The Department decided to allow the January 27, 2016 emer-
gency rule to expire and to undertake the emergency and proposed rule to
include all four substances on the list of hazardous substances.

The Department has concluded that these four substances meet the def-
inition of hazardous substance based upon the conclusion of the New York
State Department of Health (NYSDOH) that the combined weight of evi-
dence from human and experimental animal studies indicates that
prolonged exposure to significantly elevated levels of these compounds
can affect health and, consequently, pose a threat to public health in New
York State when improperly treated, stored, transported, disposed of or
otherwise managed. NYSDOH scientists have concluded that it is essential
to list these chemicals as hazardous substances. See the Regulatory Impact
Statement for additional information, including NYSDOH’s letter request-
ing that these chemicals be added to the List of Hazardous Substances
(Section 597.3).

There are at least three benefits of listing these substances as hazardous
substances in Part 597. First, if a mixture containing one of these sub-
stances in concentrations of 1% or more is stored in an aboveground tank
of 185 gallons or more or any size underground tank, the tank would be
subject to the requirements of the Chemical Bulk Storage (CBS) regula-
tions (6 NYCRR Parts 596 – 599) with the purpose of preventing leaks
and spills to protect public health and the environment. Second, releases to
the environment are prohibited (subdivision 597.4(a)). Any release of one
pound or more of these substances must be reported to the Department’s
spill hotline (subdivision 597.4(b)). Third, if one of these substances is
released, the Department is authorized to pursue clean-up of the contami-
nation under one of the Department’s remedial programs (6 NYCRR Part
375) and may expend funds under the “State Superfund” if a responsible
party is unwilling or unable to undertake the remediation.

Need and Benefit of Allowing Continued Use of Fire-Fighting Foam
These four substances have been used in Aqueous Film-Forming Foam

(AFFF). While their use was restricted or reportedly removed from new
products by December 2015, AFFF containing these substances are likely
stored at some facilities since the reported shelf-life of AFFF is up to 25
years. In accordance with existing 6 NYCRR subdivision 597.4(a), the
release of a hazardous substance is prohibited. This rule adds a provision
allowing entities with fire-fighting foam time to determine if stored foam
contains these hazardous substances. If so, the facility would be required
to arrange for proper disposal of the foam by April 25, 2017. Replacement
foam may not contain a hazardous substance at a concentration that would
result in the release of more than the RQ (one pound) when used as a fire-
fighting foam. Prior to April 25, 2017, entities storing this foam would be
allowed to use the foam, as needed, to fight fires to protect public safety
but not for any other purpose such as training. If the foam is used to fight a
fire and there is a release of one pound or more of a hazardous substance,
the release must be reported to the Department’s spill hotline to allow the
Department to determine if remediation of the release is appropriate.

Need for Correction of the List of Hazardous Substances
A correction is being made to the tables listing hazardous substances. It

was determined that the units for RQs were left off the table causing some
uncertainty regarding when a release would need to be reported. This rule
adds units back to the column heading of the table.

4. COSTS
Costs to Regulated Parties
Because the use of these chemicals is limited by United States Environ-

mental Protection Agency (USEPA) and the CBS tank system require-
ments for handling and storing these chemicals do not apply until April
25, 2018, the Department expects that compliance costs will be minimal.
For example, if a facility is storing one of these substances in a 5,000 gal-
lon aboveground storage tank, the two-year registration fee would be $125.
If the facility were to discontinue storage by April 25, 2018, when the stor-
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age and handling standards go into effect, there would be no substantive
costs beyond payment of the registration fee. If the facility were to
continue to store one of these substances, it would be subject to the costs
of complying with the handling and storage requirements in Parts 598 and
599.

With one possible exception (entities with fire-fighting form), the
release prohibition should not present unusual compliance costs for
persons who may be in possession of PFOA-containing or PFOS-
containing substances. Since the Department recognizes the important
societal interest of ensuring the availability of materials to control fires,
persons have until April 25, 2017 to determine if foam contains hazardous
substances and replace the foam if necessary. If fire-fighting foam contains
a hazardous substance, it cannot be released to the environment after April
25, 2017. The Department anticipates that replacement foams would be
purchased and that old foam containing a hazardous substance would be
disposed of in accordance with applicable requirements. The cost to
replace the foam ranges from $16 to $32 per gallon, depending on the
amount and type of foam. Since use of these substances has been restricted
or phased-out, the Department is uncertain how many regulated parties
may be in possession of fire-fighting foams that contain one of these
substances.

The costs of complying with the requirements of Part 375 to implement
a remedial program where the four substances are primary contaminants
will vary widely as costs depend upon many factors. Thus, it is not pos-
sible to meaningfully estimate potential remedial costs other than to note
that remedial program costs for other hazardous substances range from the
thousands to millions of dollars.

Costs to the Department, State, and Local Government
The Department will incur costs to administer the CBS program and to

oversee of site remediation by responsible parties. In cases where a
responsible party is unwilling or unable to undertake remediation, the
costs of the remediation would be incurred by the Department (subject to
efforts to recover the costs).

State and local governments will incur costs making determinations
regarding whether products containing one of these substances are stored
at their facilities.

5. LOCAL GOVERNMENT MANDATES
No additional recordkeeping, reporting, or other requirements not al-

ready created by statute or described above would be imposed on local
governments. This is not a local government mandate.

6. PAPERWORK
The emergency rule and proposed rule contain no substantive changes

to existing reporting and record keeping requirements, except for those
newly subject to this regulation.

7. DUPLICATION
The listing of PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt as

hazardous substances in Part 597 causes no duplication, overlap or conflict
with any other state or federal government programs or rules.

8. ALTERNATIVES
The only alternative to listing PFOA-acid, PFOA-salt, PFOS-acid, and

PFOS-salt as hazardous substances considered by the Department, the no
action alternative, was not taken. The Department declined to take no ac-
tion because, as determined by NYSDOH, the combined weight of evi-
dence from human and experimental animal studies indicates that
prolonged exposure to significantly elevated levels of these compounds
can affect health and, consequently, pose a threat to public health in New
York State when improperly treated, stored, transported, disposed of, or
otherwise managed.

9. FEDERAL STANDARDS
Listing PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt as hazard-

ous substances exceeds the current federal approach, as USEPA has not
listed these substances as any of the substances defined as hazardous sub-
stances under the federal Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C Section 9601, et
seq., or under the applicable regulation, 40 CFR Part 302 (“Designation,
Reportable Quantities, and Notification”). Under the Toxic Substances
Control Act, USEPA worked with industry to voluntarily phase out the use
of PFOA-related substances by December 2015, and proposed a signifi-
cant new use rule, completed in 2002, to limit production and importation
of PFOA-related substances.

10. COMPLIANCE SCHEDULE
A facility that stores one of these substances that is subject to the CBS

registration requirements is required to submit its registration application
to the Department when it becomes subject to regulation. If a facility is al-
ready storing one of these substances and is subject to the registration
requirements, the requirement became effective on April 25, 2016, the ef-
fective date of this emergency rule. If a facility begins storing one of these
substances and is subject to the registration requirements, it must obtain a
valid registration certificate prior to storing the material. Facilities with
existing storage are not required to comply with the handling and storage

requirements for hazardous substances until April 25, 2018 (6 NYCRR
subdivision 598.1(h)). The Department expects that facilities that cur-
rently store one of these substances will phase out storage of the substance
prior to April 25, 2018, and, therefore, will not have significant CBS
compliance requirements beyond the registration requirement.

Existing Part 597 prohibits the release of a hazardous substance to the
environment (subdivision 597.4(a)). This emergency rule and proposed
rule allow entities storing fire-fighting foam to use the foam until April 25,
2017 while they determine if the foam contains one of these hazardous
substances. If the foam does contain one of the substances, the foam must
not be released to the environment after April 25, 2017. However, if the
foam is used to fight a fire and there is a release of one pound or more of a
hazardous substance, the release needs to be reported to the Department’s
spill hotline (subdivision 597.4(b)).

Listing these substances as hazardous substances results in sites con-
taminated with one of these substances being subject to the inactive haz-
ardous waste disposal sites regulatory requirements of Part 375, which
sets forth requirements for remediation. Remedial programs for a site tend
to be complex, multi-phased, and take from a few to many years to
complete.

Summary of Regulatory Flexibility Analysis
Full text of the Regulatory Flexibility Analysis for Small Businesses &

Local Governments is available on the New York State Department of
Environmental Conservation’s website at http://www.dec.ny.gov/
regulations/104968.html

1. EFFECT OF RULE
The purpose of the emergency rule and proposed rule is to:
1. Add perfluorooctanoic acid (PFOA-acid, Chemical Abstracts Service

(CAS) No. 335-67-1), ammonium perfluorooctanoate (PFOA-salt, CAS
No. 3825-26-1), perfluorooctane sulfonic acid (PFOS-acid, CAS No.
1763-23-1), and perfluorooctane sulfonate (PFOS-salt, CAS No. 2795-
39-3) to 6 NYCRR Section 597.3;

2. Allow fire-fighting foam containing PFOA-acid, PFOA-salt, PFOS-
acid, or PFOS-salt (all four substances) to be used to fight fires (but not for
training or any other purposes) on or before April 25, 2017, a use which
would not otherwise be allowed under the regulation since the release of a
hazardous substance is prohibited; and

3. Correct the list of hazardous substances by providing units for report-
able quantities (RQs).

The emergency rule and proposed rule apply statewide in all 62 coun-
ties of New York State (State). The listing of the hazardous substances has
two effects. First, facilities storing all four substances are now (upon the
effective date of the emergency rule) subject to registration requirements
(6 NYCRR Part 596) with the New York State Department of Environmen-
tal Conservation (Department) under the Department’s Chemical Bulk
Storage (CBS) program. Facilities must comply with the applicable
handling and storage requirements (6 NYCRR Parts 598-599).

Production of all four substances has already been restricted or report-
edly phased out and replaced with alternative substances. Facilities storing
products containing any of the four substances manufactured prior to the
manufacturing phase-out will be subject to CBS registration requirements.
Older stocks of fire-fighting foam containing any of the four substances
will be subject to the CBS registration requirements. If the stored foam
contains PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt, the facility
would be required to arrange for the proper disposal of the foam by April
25, 2017. Small businesses are not likely to store these foams in quantities
(explained below). Large local government agencies (fire departments,
fire districts) possibly maintain stocks of fire-fighting foam that could be
subject to the registration requirement. The number of facilities that would
be required to register as CBS facilities is expected to be small and go to
zero as stocks of the four substances are eliminated.

Most facilities subject to the CBS regulations are municipal facilities,
manufacturing facilities, and utilities. There are over 1,400 registered CBS
facilities. The Department believes that the great majority of facility own-
ers and operators are likely small businesses. Local governments have
registered over 580 CBS facilities. The Department believes that the types
of facilities registered by local governments are water and wastewater
treatment facilities and are not expected to store any of the four substances.

The Department only collects information regarding the name, address,
and contact information for the owner and operator of registered facilities.
Hence, the Department cannot estimate the number of small businesses
which are CBS regulated (6 NYCRR Parts 596 through 599) or will be
regulated due to the emergency rule and proposed rule.

The second effect of the promulgation of this rule is the permanent pro-
hibition of releases of any of the four substances to the environment. The
prohibition takes effect on April 25, 2017 for fire-fighting foams. The
release prohibition now applies to the four substances including any older
stocks of fire-fighting foams and any material containing the four sub-
stances stored by small businesses or local governments. This will require
local government and small businesses to dispose of materials containing
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the four substances. Releases of listed hazardous substances above the
reportable quantity (RQ) given in Part 597 (one pound for the four sub-
stances) must be reported to the Department’s Spill Hotline (subdivision
597.4(b)).

The number of sites that will become remedial sites because of the ad-
dition of these four substances to Part 597 is unknown. The Department
has placed one site on the Registry of Inactive Hazardous Waste Disposal
Sites (Registry) as a result of adding PFOA-acid to Part 597 (Site Registry
ID No. 442046). The Department expects that other sites that used the any
of the four substances in commercial or industrial processes may have
environmental contamination. Locations where disposal of the substances
occurred or where the substances were components of materials released
to the environment may become remedial sites subject to the requirements
of Part 375.

The Department anticipates that remediation issues would be most sig-
nificant for areas where the substances were either manufactured, used to
make other products, released, or disposed of. Based upon currently avail-
able information, the four substances have not been manufactured in New
York State, but have been used here to create other products. It is not
known how many small businesses or local governments own properties
that will be subject to the regulatory requirements of Part 375because of
contamination from these four substances.

2. COMPLIANCE REQUIREMENTS
This rule makes no changes to any substantive requirement for CBS fa-

cilities other than to place the four substances on the list of hazardous sub-
stances in Part 597.

Facilities that store the any of the four substances in amounts and in
tanks that make them subject to the registration requirements of 6 NYCRR
Part 596 must include tank systems on facility registrations with the
Department and pay the registration fee associated with the CBS program.
The fees range from $50 per tank for tanks with capacities less than 550
gallons to $125 per tank for capacities greater than 1,100 gallons.

If a facility is already storing any of the four substances and is subject
to the registration requirements, the registration requirement became ef-
fective on April 25, 2016, the effective date of this emergency rule. A fa-
cility planning to start storing PFOA-acid, PFOA-salt, PFOS-acid, or
PFOS-salt must obtain a valid registration certificate prior to storage. Fa-
cilities with existing storage of these substances are not required to comply
with the handling and storage requirements for hazardous substances until
April 25, 2018 (6 NYCRR subdivision 598.1(h)). The Department
anticipates that facilities that currently store any of the four substances
will phase out their storage of the substance prior to April 25, 2018 and
therefore would not have substantive CBS compliance requirements be-
yond the registration requirement.

Listing the four substances as hazardous results in sites otherwise meet-
ing regulatory criteria to be subject to the inactive hazardous waste dis-
posal sites regulatory requirements of Part 375 for the first time. In these
cases, requirements for investigation and cleanup are established by Part
375 and by Department orders and agreements with regulated entities.
Part 375 sets forth site investigation requirements which determine the
nature and extent of environmental contamination, evaluate remedial
alternatives, design and construct a remedy, complete the operation and
maintenance activities required to achieve the site remedial action objec-
tives, and maintain any institutional or engineering controls which make
the remedy effective. Remedial programs for a site tend to be complex,
multi-phased, and take from a few to many years to complete.

3. PROFESSIONAL SERVICES
No new or additional professional services will be needed for small

businesses or local governments to comply with this rule. Facilities
continuing to store the substances after April 25, 2018, when the storage
and handling standards go into effect, may need professional services to
meet hazardous substances handling and storage requirements.

A small business or local government which becomes a remedial party
subject Part 375 remedial program requirements, will require consulting
and contractual services, including professional engineers or qualified
environmental professionals as defined in Part 375 and contractual ser-
vices needed to undertake site investigation field work, analyses of
environmental samples, or other specialized services.

4. COMPLIANCE COSTS
Production of the four substances has been phased out and the substan-

tive CBS tank system requirements for their handling and storage will not
apply until April 25, 2018. The Department expects that the compliance
costs for meeting the CBS requirements will be minimal. If the facility
discontinues storage by April 25, 2018, when the storage and handling
standards go into effect, there will be no other substantive costs.

The release prohibition will not present significant compliance costs for
small businesses and local governments.

Part 375 compliance costs for remedial program implementation where
any of the four substances are the primary contaminants will vary widely.
Costs are related to the following: quantity released to the environment,

media contaminated (e.g., soil, groundwater, surface water, sediment,
bedrock), the horizontal and vertical extent of contamination, the acces-
sibility of contamination, whether there are human or environmental
receptors to protect while a remedial program is undertaken, the difficulty
of removing the substances from the contaminated environmental media,
the anticipated future use of the area of contamination, and other factors. It
is not possible to meaningfully estimate the potential costs to small busi-
nesses and local governments resulting from listing the substances as
hazardous. Remedial program costs for other hazardous substances have
ranged from the thousands to millions of dollars on a case-by-case basis.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY
The economic and technological feasibility for small businesses or lo-

cal governments related to compliance with this rule depends upon which
requirements apply. If small businesses or local governments are required
to comply with CBS registration requirements only, no significant impedi-
ments will be faced. If a CBS facility decides to store the substances after
April 25, 2018, when the storage and handling standards go into effect,
costs would be incurred to comply with handling and storage requirements.
Costs could include design, construction, and maintenance of tank systems
to meet the technical requirements for release prevention, release detec-
tion, and containment of potential spills. No technological feasibility is-
sues will exist, but costs would be incurred commensurate with storage
amounts.

The economic and technical feasibility of complying with the require-
ments to remediate a site contaminated by the substances for a small busi-
ness or local government is explained above in compliance costs.

6. MINIMIZING ADVERSE IMPACT
The Department is adopting this emergency rule and proceeding with

this proposed rule based upon the conclusion of NYSDOH that the
combined weight of evidence from human and experimental animal stud-
ies indicates that prolonged exposure to significantly elevated levels of
these compounds can affect health and, consequently, pose a threat to pub-
lic health in New York State when improperly treated, stored, transported,
disposed of or otherwise managed. See the Regulatory Impact Statement
for additional information, including NYSDOH’s letter requesting that
these chemicals be added to the List of Hazardous Substances (Section
597.3).

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

The Department will ensure public notice and input by issuing public
notices in the State Register and newspapers, publication in the Depart-
ment’s Environmental Notice Bulletin, holding a comment period of at
least 45 days, and holding public hearings. Interested parties, including
small businesses and local governments, will have the opportunity to
submit comments and participate in public hearings. The Department will
post relevant rule making documents on the Department’s website.

8. CURE PERIOD OR OTHER OPPORTUNITY FOR AMELIORA-
TIVE ACTION

There can be no ameliorative actions or cure period regarding the prohi-
bition against releasing the four substances to the environment because the
prohibition is absolute and intended to prevent the harm that would come
to public health. Prolonged exposure to significantly elevated levels of
these compounds can affect health and, consequently, pose a threat to pub-
lic health in New York State when improperly treated, stored, transported,
disposed of or otherwise managed. The concept of a cure period does not
apply in the case of a remedial program.

If a facility subject to the CBS facility registration requirement for the
any of the four substances fails to register its facility in accordance with
Part 596, the facility owner/operator will be subject to penalties that have
been in place and exercised by the Department for all types of parties for
decades, including small businesses and local governments. Therefore, no
additional ameliorative actions or cure period established for this rule
regarding CBS registration or handling and storage requirements.

9. INITIAL REVIEW OF THE RULE
DEC would conduct an initial review of the rule within three years of

the promulgation of the final rule.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS
There are 44 counties in New York State (State) that have populations

of less than 200,000 people and 71 towns in non-rural counties where the
population density is less than 150 people per square mile. Since the emer-
gency rule and proposed rule apply statewide, they apply to all rural as
well as non-rural areas of the State. The emergency rule adds perfluo-
rooctanoic acid (PFOA-acid, Chemical Abstracts Service (CAS) No. 335-
67-1), ammonium perfluorooctanoate (PFOA-salt, CAS No. 3825-26-1),
perfluorooctane sulfonic acid (PFOS-acid, CAS No. 1763-23-1), and
perfluorooctane sulfonate (PFOS-salt, CAS No. 2795-39-3) to the list of
hazardous substances in 6 NYCRR Section 597.3 (Section 597.3). This
rule also provides time for facilities storing fire-fighting foam containing
one or more of these newly listed hazardous substances to properly dispose
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of it, and makes a correction to the tables of hazardous substances in Part
597 by providing units for reportable quantities (RQs). There is no reason
to believe that the actions under this rule will disproportionally impact ru-
ral areas.

2. REPORTING, RECORDKEEPING, OTHER COMPLIANCE RE-
QUIREMENTS, AND NEED FOR PROFESSIONAL SERVICES

This emergency rule and proposed rule makes no changes to reporting,
recordkeeping, or other compliance requirements for Chemical Bulk Stor-
age (CBS) facilities other than to place PFOA-acid, PFOA-salt, PFOS-
acid, and PFOS-salt on the list of hazardous substances in Section 597.3.

Facilities that store PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt
in specified quantities and use certain tanks that make them subject to the
registration requirements of 6 NYCRR Part 596 must include these tank
systems in their facility registration with the Department, and pay a
registration fee associated with the CBS program. Facilities regulated
under 6 NYCRR Parts 596-599 most commonly store hazardous sub-
stances in stationary aboveground tank systems with a capacity greater
than 185 gallons.

A facility that stores PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt
that is subject to the CBS registration requirements, as explained above,
must submit its registration application to the Department and pay the
commensurate fee at the time it becomes subject to regulation. If the facil-
ity is already storing PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt,
and is subject to the registration requirements, the registration require-
ments became effective on April 25, 2016, the effective date of this emer-
gency rule. If a facility plans to start storing PFOA-acid, PFOA-salt,
PFOS-acid, or PFOS-salt, and is subject to the registration requirement, it
must obtain a valid registration certificate prior to storing the material. A
facility with existing storage of PFOA-acid, PFOA-salt, PFOS-acid, or
PFOS-salt is not required to comply with the handling and storage require-
ments for hazardous substances until April 25, 2018 (subdivision
598.1(h)). Since the Department anticipates that facilities that currently
store PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt will phase out
storage of the substance prior to April 25, 2018, they will not have substan-
tive CBS compliance requirements regarding these chemicals beyond the
registration requirement.

Existing Part 597 prohibits the release of a hazardous substance to the
environment unless a release is authorized or is continuous and stable and
has been reported to the Department (subdivision 597.4(a)). This rule in
addition allows entities with fire-fighting foam to use the foam to fight
fires on or before April 25, 2017 while they determine if the foam contains
PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt. If the foam contains
one of these hazardous substances, the foam must be disposed of in accor-
dance with appropriate regulations by April 25, 2017. Replacement foam
may not contain a hazardous substance at a concentration that would result
in the release of more than the RQ (one pound) when used as a fire-fighting
foam. However, if the foam is used to fight a fire and there is a release of a
hazardous substance above the RQ stated in Part 597 for the substance
(one pound for these hazardous substances), the release must be reported
to the Department’s spill hotline (subdivision 597.4(b)).

Listing PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt as hazard-
ous substances results in sites contaminated with PFOA-acid, PFOA-salt,
PFOS-acid, or PFOS-salt being subject to the inactive hazardous waste
disposal sites regulatory requirements of 6 NYCRR Part 375. In these
cases, requirements for investigation and cleanup are established by Part
375 and by Department orders and agreements with regulated entities.
Part 375 sets forth requirements for the investigation of site conditions to
determine the nature and extent of environmental contamination, evaluate
remedial alternatives, design and construct a remedy, complete the opera-
tion and maintenance activities required to achieve the remedial action
objectives for the site, and maintain any institutional or engineering
controls needed to maintain the effectiveness of the remedy. Remedial
programs for a site tend to be complex, multi-phased, and take from a few
to many years to complete.

No new or additional professional services are anticipated to be needed
by facilities located in rural areas to comply with the emergency rule and
proposed rule regarding the CBS requirements if they discontinue storing
PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt before the handling
and storage requirements take effect on April 25, 2018. If facilities
continue to store after April 25, 2018, when the storage and handling stan-
dards go into effect, facility owners/operators may need professional ser-
vices to assist them in meeting the handling and storage requirements for
hazardous substances.

If an owner/operator in a rural area becomes a remedial party subject to
requirements to implement a remedial program under Part 375, it would
likely require consulting and contractual services to assist in carrying out
the remedial program. This could include professional engineers or quali-
fied environmental professionals, as defined in Part 375, and contractual
services needed to complete site investigation field work, analyses of
environmental samples, or other specialized services.

3. COSTS
The Department does not anticipate a variation in compliance costs for

different types of public and private entities in rural areas. Since PFOS-
acid, PFOS-salt, and PFOS-related substances was restricted beginning in
2002 and, under the EPA’s Stewardship Program addressing PFOA-related
substances, eight companies voluntarily removed PFOA-acid, PFOA-salt,
and PFOA-related substances from new products by December 2015, and
because the substantive CBS tank system requirements for handling and
storing PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt will not apply
until April 25, 2018, the Department expects that the compliance costs for
meeting the CBS requirements will be minimal. Hazardous substances
regulated under Parts 596-599 are most commonly stored in stationary
aboveground tank systems with a capacity greater than 185 gallons.
Registration fees apply to each regulated tank and depend upon the capa-
city of each tank. The fees range from $50 per tank for tanks with capaci-
ties less than 550 gallons to $125 per tank for capacities greater than 1,100
gallons. If a facility discontinues storage by April 25, 2018, when the stor-
age and handling standards go into effect, there will be no other substan-
tive costs.

The prohibition of releases of hazardous substances is not expected to
present significant compliance costs for public or private entities in rural
areas with the possible exception of entities in possession of fire-fighting
foams (Aqueous Film Forming Foam - AFFF) that contain PFOA-related
or PFOS-related substances. This emergency rule and proposed rule adds
a provision to allow facilities with fire-fighting foam the time necessary to
determine if stored foam contains one or more of these substances. If the
stored foam contains one of these substances, the facility would be
required to arrange for the disposal of the foam by April 25, 2017. Replace-
ment foam may not contain a hazardous substance. The older foams may
be disposed of as solid waste in a permitted landfill since these substances
do not meet the definition of Resource Conservation and Recovery wastes
when disposed properly. The cost to replace the foam ranges from $16 to
$32 per gallon, dependent on the amount and type of foam that is being
stored. Prior to April 25, 2017, entities storing this foam will be allowed to
use the foam, as needed, to fight fires to protect public safety. However, if
the foam containing one or more of these hazardous substances is released
to the environment in an amount that exceeds the RQ (one pound), the
release must be reported to the spill hotline to allow the Department to
determine if any remediation of the release is appropriate.

The costs of complying with the requirements of Part 375 to implement
a remedial program where PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-
salt are the primary contaminants, will vary widely as the costs depend
upon many factors. These include the quantity released to the environ-
ment, the media contaminated (e.g., soil, groundwater, surface water, sedi-
ment, bedrock), the horizontal and vertical extent of contamination for
each medium, the accessibility of the contamination, whether there are hu-
man or environmental receptors that must be protected while a remedial
program is being undertaken, the difficulty of removing PFOA-acid,
PFOA-salt, PFOS-acid and PFOS-salt from the contaminated environmen-
tal media, the future anticipated use of the area of contamination, and
other factors. Because of the wide variety of scenarios, it is not possible to
meaningfully estimate the potential costs to persons managing PFOA-
acid, PFOA-salt, PFOS-acid and PFOS-salt in rural areas resulting from
the listing of PFOA-acid, PFOA-salt, PFOS-acid and PFOS-salt as haz-
ardous substances other than to note that remedial program costs for other
hazardous substances can range from the thousands to millions of dollars
on a case-by-case basis.

4. MINIMIZING ADVERSE IMPACT
The Department is adopting this emergency rule and proceeding with

this proposed rule based upon the conclusion of the New York State
Department of Health (NYSDOH) that the combined weight of evidence
from human and experimental animal studies indicates that prolonged
exposure to significantly elevated levels of these compounds can affect
health and, consequently, pose a threat to public health in New York State
when improperly treated, stored, transported, disposed of or otherwise
managed. NYSDOH scientists have concluded that it is essential to list
these chemicals as hazardous substances. See the Regulatory Impact State-
ment for additional information, including NYSDOH’s letter requesting
that these chemicals be added to the List of Hazardous Substances (Sec-
tion 597.3).

This action does not lend itself to the mitigating measures listed in State
Administrative Procedure Act section 202-bb(2), but there are existing
requirements established in the regulations that help to minimize adverse
impacts. For example, the CBS regulations allow a two-year period after a
new chemical is added to the list of hazardous substances before the
handling and storage requirements of Part 598 apply to facilities with
existing storage of the chemical (subdivision 598.1(h)). In addition, the
Department has determined through other rule making actions that the
remaining regulatory compliance provisions, including the storage,
handling, release prohibition, and disposal provisions, appropriately apply
to persons managing hazardous substances in rural areas.
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5. RURAL AREA PARTICIPATION
The Department is providing statewide outreach to persons who are

subject to this emergency and proposed rule, including those in rural areas.
The Department will ensure public notice and input by issuing public no-
tices in the State Register, newspapers, and the Department’s Environmen-
tal Notice Bulletin; holding a comment period of at least 45 days; and
holding public hearings. Interested parties will have the opportunity to
submit written comments and participate in the public hearings. The
Department will also post relevant rule making documents on the
Department’s website.

6. INITIAL REVIEW OF THE RULE
The Department will conduct an initial review of the rule within three

years of the promulgation of the final rule.

Job Impact Statement
1. NATURE OF IMPACT
Through the emergency rule and proposed rule, the New York State

Department of Environmental Conservation (Department):
1. Adds perfluorooctanoic acid (PFOA-acid, Chemical Abstracts Ser-

vice No. 335-67-1), ammonium perfluorooctanoate (PFOA-salt, CAS No.
3825-26-1), perfluorooctane sulfonic acid (PFOS-acid, CAS No. 1763-23-
1), and perfluorooctane sulfonate (PFOS-salt, CAS No. 2795-39-3) to the
list of hazardous substances in 6 NYCRR Section 597.3 (Section 597.3);

2. Allows fire-fighting foam containing PFOA-acid, PFOA-salt, PFOS-
acid, or PFOS-salt to be used to fight fires (but not for training or any other
purposes) on or before April 25, 2017, a use which would not otherwise be
allowed under the regulation since the release of a hazardous substance is
prohibited; and

3. Corrects the list of hazardous substances by providing units for
reportable quantities (RQs).

The substantive effects of listing of these substances in Section 597.3 is
to (1) make the handling and storage of PFOA-acid, PFOA-salt, PFOS-
acid, and PFOS-salt subject to the registration and other regulatory stan-
dards for Chemical Bulk Storage (CBS) facilities (6 NYCRR Parts 596-
599); (2) prohibit the unauthorized release of PFOA-acid, PFOA-salt,
PFOS-acid, and PFOS-salt to the environment (subdivision 597.4(a)) and
require that any releases above the RQ (one pound) be reported to the
Department (subdivision 597.4(b)); and (3) make the investigation and
remediation of releases of PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-
salt to the environment subject to the Department’s remedial program
requirements (6 NYCRR Part 375).

The substantive effect of allowing fire-fighting foam to be used to fight
fires (but not for training or any other purposes) on or before April 25,
2017 is to provide entities the time necessary to determine if stored foam
contains one or more of these hazardous substances and replace any foams
as necessary. If stored foam contains one of these substances, a facility
would have to arrange for the proper disposal of the foam in accordance
with all local, state, and federal requirements. Replacement foam may not
contain a hazardous substance at a concentration that would result in the
release of more than the RQ (one pound) when used as a fire-fighting foam.
The older foams may be disposed of as solid waste in a permitted landfill
since these substances are not Resource Conservation and Recovery Act
wastes when disposed properly.

The effect of correcting the tables listing hazardous substances is to
include the units for RQs to remove uncertainty regarding when a release
must be reported.

Under the federal Toxic Substances Control Act, the United States
Environmental Protection Agency (USEPA) has worked with industry to
voluntarily phase out the use of PFOA-related substances by December
2015, and proposed a significant new use rule (SNUR) to limit the produc-
tion and importation of PFOA-related substances in anticipation of the
phase-out deadline (80 FR 2885; January 21, 2015). USEPA completed
the SNUR to limit the production and importation of PFOS-related sub-
stances in 2002.

Since production of PFOA-related and PFOS-related substances has al-
ready been reportedly phased out or restricted, and alternative substances
have been developed to take the place of these hazardous substances, the
Department does not expect this rule to have a significant impact on jobs
and employment either in terms of lost jobs or the creation of new jobs.
Employment opportunities should remain the same or may increase some-
what due to remediation activities.

2. CATEGORIES AND NUMBERS AFFECTED
Since PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt are report-

edly no longer being produced in the United States, the CBS regulations
would only apply to stored PFOA-containing or PFOS-containing materi-
als produced before the phase-out. Since replacement materials are al-
ready in place and the number of facilities storing PFOA or PFOS in
quantities large enough to be subject to the CBS regulations is expected to
be small, the number of jobs affected is expected to be small. Existing em-
ployees may be required to arrange for the disposal of older stocks of
PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt containing materials,

but this should not require the creation of new jobs or the loss of existing
jobs.

Where PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt has previ-
ously been released to the environment in ways that make the resulting
contamination subject to a 6 NYCRR Part 375 remedial program, a limited
number of jobs may be created in order to complete the necessary
investigations and remediation of the sites. Job categories would include,
for example, drilling contractors and other heavy equipment operators,
field investigation technicians, hydrogeologists, engineers, analytical
chemists and technicians, and others with training and experience related
to site remediation.

The number of sites that may become remedial sites because of the ad-
dition of PFOA-acid, PFOA-salt, PFOS-acid, and PFOS-salt to Section
597.3 is unknown. The Department has placed one site on the Registry of
Inactive Hazardous Waste Disposal Sites (Registry) as a result of adding
PFOA-acid to Section 597.3 (Site Registry ID No. 442046). The Depart-
ment expects that other sites that used PFOA-acid, PFOA-salt, PFOS-
acid, or PFOS-salt in commercial or industrial processes may have PFOA-
acid, PFOA-salt, PFOS-acid, or PFOS-salt environmental contamination.
Locations where PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt dis-
posal occurred or where PFOA-acid, PFOA-salt, PFOS-acid, or PFOS-salt
were components of materials released to the environment may become
remedial sites subject to the requirements of Part 375. Nationally, research
by the United States Department of Defense (DoD) found that ap-
proximately 600 DoD sites are categorized as fire/crash/training areas and
thus have the potential for contamination with perfluoroalkyl compounds
(including PFOA-related and PFOS-related substances) due to historical
use of aqueous film-forming foams (AFFF) [Strategic Environmental
Research and Development Program (SERDP), FY 2014 Statement of
Need (SON), Environmental Restoration (ER) Program Area, “In Situ
Remediation of Perfluoroalkyl Contaminated Groundwater,” SON
Number: ERSON-14-02, October 25, 2012]. It is possible that the Depart-
ment will list additional Registry sites. The work needed to investigate and
remediate these sites may be accomplished by existing staff or new jobs
may be added depending upon the number and complexity of sites.

3. REGIONS OF ADVERSE IMPACT
There are no regions of the State expected to be disproportionately

impacted by the emergency rule and proposed rule as they apply statewide.
There is no reason to expect that PFOA-acid, PFOA-salt, PFOS-acid, or
PFOS-salt issues will be concentrated in one area over another to any sig-
nificant degree.

4. MINIMIZING ADVERSE IMPACT
For the reasons described above, the emergency rule and proposed rule

are not expected to have a significant adverse impact on jobs and
employment.

5. SELF-EMPLOYMENT OPPORTUNITIES
The emergency rule and proposed rule are not expected to impact self-

employment opportunities.
6. INITIAL REVIEW OF RULE
The Department will conduct an initial review of the rule within three

years of the promulgation of the final rule.

Assessment of Public Comment
The agency received no public comment.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Science-Based State Sea-Level Rise Projections

I.D. No. ENV-45-15-00028-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Addition of Part 490 to Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, section 3-0319

Subject: Science-based State sea-level rise projections.

Purpose: To establish a common source of sea-level rise projections for
consideration in relevant programs and decision-making.

Text of revised rule: Chapter IV Quality Services
Subchapter I Climate Change
Part 490 Projected Sea-Level Rise
490.1 Purpose
This Part establishes science-based projections of sea-level rise for

New York State’s tidal coast, including the marine coasts of Nassau, Suf-
folk and Westchester counties and the five boroughs of New York City, and
the main stem of the Hudson River, north from New York City to the federal
dam at Troy.

490.2 Applicability
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This Part applies to consideration of sea-level rise by the Department,
other State agencies, and applicants for relevant permits, approvals, and
funding in the context of programs specified in the Community Risk and
Resiliency Act.

490.3 Definitions
For the purposes of this Part, the following definitions apply:
(a) ‘2020s’. The years 2020 through 2029.
(b) ‘2050s’. The years 2050 through 2059.
(c) ‘2080s’. The years 2080 through 2089.
(d) ‘Baseline level’. The average level of the surface of marine or tidal

water over the years 2000 through 2004.
(e) ‘ClimAID model outputs’. Projections based on the outputs of global

climate models, downscaled to New York, and additional information,
including information to account for anticipated changes in the rates of
ice melt that cannot yet be more rigorously included in quantitative models.

(f) ‘Community Risk and Resiliency Act’. Chapter 355 of the Laws of
2014.

(g) ‘Department’. The New York State Department of Environmental
Conservation.

(h) ‘High-medium projection’. The amount of sea-level rise that is
unlikely (the 75th percentile of ClimAID model outputs) to be exceeded by
the specified time interval.

(i) ‘High projection’. The amount of sea-level rise that is associated
with high rates of melt of land-based ice and is very unlikely (the 90th
percentile of ClimAID model outputs) to be exceeded by the specified time
interval.

(j) ‘Long Island Region’. The marine coast of Nassau and Suffolk
counties.

(k) ‘Lower Hudson-New York City Region’. The main stem of the
Hudson River, south from the mouth of Rondout Creek at Kingston, New
York, and the marine coast of the five boroughs of New York City and the
Long Island Sound in Westchester County.

(l) ‘Low-medium projection’. The amount of sea-level rise that is likely
(the 25th percentile of ClimAID model outputs) to be exceeded by the
specified time interval.

(m) ‘Low projection’. The amount of sea-level rise that is consistent
with historical rates of sea-level rise and is very likely (the 10th percentile
of ClimAID model outputs) to be exceeded by the specified time interval.

(n) ‘Medium projection’. The amount of sea-level rise that is about as
likely as not (the mean of the 25th and 75th percentiles of ClimAID model
outputs) to be exceeded by the specified time interval.

(o) ‘Mid-Hudson Region’. The main stem of the Hudson River, from the
federal dam at Troy to the mouth of Rondout Creek at Kingston, New York.

(p) ‘Sea-level rise’. The increase in the average level of the surface of
marine or tidal water for the specified geographic region.

490.4 Projections
The tables in subdivisions (a), (b), and (c) of this section establish

projected sea-level rise for the specified geographic region relative to the
baseline level.

(a) Mid-Hudson Region

Time
Interval

Low Pro-
jection

Low-
Medium
Projec-
tion

Medium
Projec-
tion

High-
Medium
Projec-
tion

High Pro-
jection

2020s 1 inch 3 inches 5 inches 7 inches 9 inches

2050s 5 inches 9 inches 14 inches 19 inches 27 inches

2080s 10 inches 14 inches 25 inches 36 inches 54 inches

2100 11 inches 18 inches 32 inches 46 inches 71 inches

(b) New York City/Lower Hudson Region

Time
Interval

Low Pro-
jection

Low-
Medium
Projec-
tion

Medium
Projec-
tion

High-
Medium
Projec-
tion

High Pro-
jection

2020s 2 inches 4 inches 6 inches 8 inches 10 inches

2050s 8 inches 11 inches 16 inches 21 inches 30 inches

2080s 13 inches 18 inches 29 inches 39 inches 58 inches

2100 15 inches 22 inches 36 inches 50 inches 75 inches

(c) Long Island Region

Time
Interval

Low Pro-
jection

Low-
Medium
Projec-
tion

Medium
Projec-
tion

High-
Medium
Projec-
tion

High Pro-
jection

2020s 2 inches 4 inches 6 inches 8 inches 10 inches

2050s 8 inches 11 inches 16 inches 21 inches 30 inches

2080s 13 inches 18 inches 29 inches 39 inches 58 inches

2100 15 inches 21 inches 34 inches 47 inches 72 inches

Revised rule compared with proposed rule: Substantial revisions were
made in sections 490.1, 490.2 and 490.3.
Text of revised proposed rule and any required statements and analyses
may be obtained from Mark Lowery, NYSDEC, Office of Climate
Change, 625 Broadway, Albany, NY 12233-3251, (518) 402-8448, email:
mark.lowery@dec.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 30 days after publication of this
notice.
Additional matter required by statute: Pursuant to Article 8 of the
Environmental Conservation Law (the State Environmental Quality
Review Act), a Short Environmental Assessment Form, a Negative Decla-
ration and a Coastal Assessment Form have been prepared and are on file.

Summary of Revised Regulatory Impact Statement
INTRODUCTION
On September 22, 2014, Governor Cuomo signed into law the Com-

munity Risk and Resiliency Act, Chapter 355 of the Laws of 2014
(CRRA). CRRA is intended to ensure that decisions regarding certain
State permits and expenditures consider climate risk, including sea-level
rise. Among other things, CRRA requires the Department of Environmen-
tal Conservation (Department) to adopt regulations establishing science-
based State sea-level rise projections. Therefore, the Department is propos-
ing to establish a new 6 NYCRR Part 490, Projected Sea-level Rise (Part
490). Part 490 will establish projections of sea-level rise in three specified
geographic regions over various time intervals, but will not impose any
requirements on any entity.

STATUTORY AUTHORITY
The statutory authority to promulgate Part 490 is found in Environmen-

tal Conservation Law (ECL) § 3-0319, which was added by CRRA. ECL
§ 3-0319 requires the Department to adopt regulations establishing
science-based State sea-level rise projections by January 1, 2016. The
promulgation of Part 490 by the Department will fulfill this statutory
requirement.

LEGISLATIVE OBJECTIVES
CRRA was enacted with the purpose of ensuring that decisions regard-

ing certain state permits, regulations, and expenditures include consider-
ation of the effects of climate risk, including sea-level rise, and extreme
weather events. Part 490 will implement one component of this objective
by providing a common source of sea-level rise projections for consider-
ation within these programs.

NEEDS and BENEFITS
CRRA enumerates several permitting, regulatory and funding programs

in which the applicants, the Department, or other relevant State agencies
shall be required to consider future climate risk, including sea-level rise.
Adoption of Part 490 will help to ensure that sea-level rise projections are
incorporated into these decision-making processes in a consistent, trans-
parent manner and will contribute to regulatory certainty.

Stakeholder Outreach
The Department conducted outreach to stakeholders in several fora

prior to proposing Part 490. This outreach included interaction with the
authors of various reports regarding sea-level rise in order to gain
understanding of the most current and applicable science. For example,
the Department held a teleconference with the authors of two reports on
March 6, 2015. Moreover, the Department held individual discussions
with certain particularly interested stakeholders, such as the City of New
York on June 1, 2015. In addition, the Department’s stakeholder outreach
included five public informational and listening sessions, at which Depart-
ment staff presented background on CRRA and the scientific information
the Department considered in developing Part 490. These meetings were
advertised through Departmental press release and in the Department’s
Environmental Notice Bulletin, and were held on June 23-25 at locations
in Albany, New York City, and Nassau and Suffolk Counties. At these
meetings, the Department received input from stakeholders on Part 490.

Summary of Projection Format
Based in part on this input, the Department proposes to adopt five

projections for each of three regions of the State. The three regions of the
State are Long Island, New York City and the Lower Hudson River
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upstream to Kingston, and the Mid-Hudson River from Kingston upstream
to the federal dam at Troy. These three regions exhibit small differences in
relative sea-level rise due to local conditions. The five projections for
these three regions are low, low-medium, medium, high-medium and high.
These qualitative terms refer to the rate of rise, not to ultimate water levels,
as warming of the Earth system has already resulted in a long-term com-
mitment of at least six feet of global sea-level rise (Strauss, 20131). In
other words, while there is some uncertainty regarding the precise rate at
which sea level will rise, there is relative certainty that global sea level
will ultimately rise at least six feet over current levels. Finally, each of
these projections is presented for four different time periods: the 2020s,
2050s, and 2080s, and the year 2100.

Revisions to Part 490
The Department made substantial revisions to Part 490 in response to

public comments received on the initial notice of proposed rulemaking.
First, the Department substantially revised the definition of “high projec-
tion” in subdivision 490.3(i). Pursuant to this revision, in addition to being
“very unlikely” to occur, the “high projection” is defined as being “associ-
ated with high rates of melt of land-based ice.” This revision is intended to
acknowledge the fact that, if the high projection is reached by a given time
interval, it would be associated with high rates of melt of land-based ice.
Second, the Department substantially revised the definition of the term
“low projection” in subdivision 490.3(m). Pursuant to this revision, in ad-
dition to being “very likely” to be exceeded, the “low projection” is defined
as being “consistent with historical rates of sea-level rise.” This revision
accounts for the fact that future sea-level rise is not projected to be consis-
tent with historical trends, but is instead projected to accelerate with
increased warming. In addition, the Department made changes to Sections
490.1 and 490.2 to expand upon the purpose and applicability of Part 490.

ClimAID Report
The Department’s proposed sea-level rise projections in Part 490 are

based on sea-level rise projections included in Horton et al. (20142), pre-
pared for the New York State Energy Research and Development Author-
ity, also known as the ClimAID report. ClimAID’s projections are based
on the outputs of more than 20 global climate models, downscaled to New
York, using the Intergovernmental Panel on Climate Change’s (IPCC)
Representative Concentration Pathways (RCP) 4.5 and 8.5 as inputs. RCP
4.5 describes a scenario in which global greenhouse gas emissions increase
only slightly before declining around the year 2040, leading to a stabiliza-
tion of atmospheric greenhouse gas concentrations shortly after the year
2100. RCP 8.5 assumes no significant global emission-reduction policies
are implemented and emissions increase, leading to higher atmospheric
greenhouse gas concentrations.

Comparison of ClimAID Report to Other Reports
As required by ECL § 3-0319, the Department considered various

sources of information in proposing to adopt projections in Part 490 based
on the ClimAID report. This includes projections prepared for the National
Climate Assessment and the New York State Resiliency Institute for
Storms and Emergencies (RISE).

The Department has considered numerous factors in proposing to base
Part 490 on the ClimAID projections rather than on more conservative,
less protective projections based primarily on process modeling. First,
adoption of projections based on the ClimAID report ensures that regula-
tors, planners and others have access to projections developed specifically
for New York State and accounting for regional and local factors not
considered in development of global sea-level rise projections. Second,
the ClimAID research was conducted by the same research team that
provided the NPCC projections, using the same methodologies, which
have been peer reviewed and published in established scientific journals.
Third, ClimAID provides projections for the entire tidal coast of the state,
including the Hudson River upstream to the federal dam in Troy, rather
than just Long Island and New York City. Fourth, New York City has al-
ready adopted the NPCC/ClimAID projections for its planning purposes; a
State regulation based on alternative projections could create confusion
among the public, planners and regulated community.

Finally, the proposed projection distribution (low, low-medium,
medium, high-medium and high) constitutes a range suitable for risk-
based planning and review of projects of varying projected life times and
criticality. Although unlikely to occur in the more immediate future, the
inclusion of higher sea-level rise projections in Part 490 allows for deci-
sion makers to consider the possibility in the context of the programs
specified by CRRA.

Perhaps most importantly, the question for decision makers is not if a
critical sea level will be reached, but when. Strauss (20133) calculated that
historic greenhouse gas emissions have already committed the globe to a
mean sea-level rise of 6.2 feet over current levels. Even more conservative
projections of rates of sea-level rise indicate sea-level rise of ap-
proximately six feet within the next 150 years. Thus, a full range of projec-
tions in Part 490 that includes higher values is appropriate to allow for
consideration of a level of sea-level rise that will likely occur at some
point, even if the timing of such occurrence is uncertain.

COSTS
Part 490 will not impose any costs on any entity because the regulation

consists only of sea-level rise projections and does not impose any stan-
dards or compliance obligations. Therefore, there are no costs associated
with Part 490. Likewise, the regulation will also not impose any additional
costs on the Department or local government entities.

LOCAL GOVERNMENT MANDATES
Part 490 will not create any mandates for local governments, including

any additional recordkeeping, reporting, or other requirements.
PAPERWORK
No additional record keeping, reporting, or other requirements will be

imposed under this rulemaking.
DUPLICATION
This proposal does not duplicate, overlap, or conflict with any other

federal or State regulations or statutes.
ALTERNATIVES
Alternatives to this proposal include: (1) No action, or not establishing

Part 490, (2) basing the adopted projections on other scientific reports, and
(3) using an alternative projection format.

1) No Action - Not establishing Part 490 is not an available alternative
because ECL § 3-0319 requires the Department to adopt a regulation
establishing science-based State sea-level rise projections.

2) Other Reports – The Department considered basing its proposed
projections on several alternative scientific reports other than the ClimAID
report, including Parris et al., (20124), completed for the National Climate
Assessment, and Zhang et al., (20145), prepared for RISE. The Depart-
ment also reviewed and considered information contained in reports of the
Intergovernmental Panel on Climate Change (Church et al., 20136), New
York State Sea Level Rise Task Force7 and the New York City Panel on
Climate Change.8 The Department rejected basing the projections in Part
490 on any of these other reports because, among other reasons, the
ClimAID report covers the entire tidal coast of the State, accounts for lo-
cal and regional variations in sea-level rise, and incorporates the possibil-
ity of rapid ice melt.

3) Other Formats – The Department considered using a different pro-
jection format in Part 490, such as different geographic regions or time
intervals. The Department is proposing Part 490 in a format that includes
five projections for each of three geographic regions based on stakeholder
input and because it is consistent with the format of the ClimAID report.

FEDERAL STANDARDS
There are no federal rules or other legal requirements relevant to Part

490. Therefore, this proposal does not result in the imposition of require-
ments that exceed any minimum standards of the federal government for
the same or similar subject areas.

COMPLIANCE SCHEDULE
There is no compliance schedule required by the establishment of Part

490 because the rule does not impose any compliance obligations on any
entity.

———————————
1 Strauss, B. 2013. Rapid accumulation of committed sea-level rise from
global warming. Proc. Natl. Acad. Sci. USA. doi: 10.1073/
pnas.1312464110

2 Horton, R., D. Bader, C. Rosenzweig, A. DeGaetano, and W.Solecki.
2014. Climate Change in New York State: Updating the 2011 ClimAID
Climate Risk Information. New York State Energy Research and Devel-
opment Authority (NYSERDA), Albany, New York.

3 Strauss. 2013. Op. cit.
4 Parris, A., P. Bromirski, V. Burkett, D. Cayan, M. Culver, J. Hall, R.
Horton, K. Knuuti, R. Moss, J. Obeysekera, A. Sallenger, and J. Weiss.
2012. Global Sea Level Rise Scenarios for the US National Climate
Assessment. NOAA Tech Memo OAR CPO-1. 37 pp.

5 Zhang, Minghua, Henry Bokuniewicz, Wuyin Lin, Sung?128;Gheel
Jang, and Ping Liu, 2014: Climate Risk Report for Nassau and Suffolk,
New York State Resilience Institute for Storms and Emergencies (NYS
RISE), NYS RISE Technical Report TR?128;0?128;14?128;01, 49
pp.

6 Church, J.A. 2013. Chap. 13: Sea level change, in climate change 2013:
The Physical Science Basis, edited by T.F. Stocker, D. Qin, G.-K. Plattner,
M. Tignor, S.K. Allen, J. Boschung, A. Nauels, Y.xia, V. Bex, and P.
Midgley, pp 1137-1216. Cambridge Univ. Press, Cambridge, U.K.

7 New York State Sea Level Rise Task Force: Report to the Legislature.
2010. New York State Department of Environmental Conservation. 103
pp.

8 Horton et al. 2015. Op. cit.

Revised Regulatory Flexibility Analysis
A revised RFASBLG is not required for Part 490. The Department is
proposing this rulemaking to provide a common source of sea-level rise
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projections for consideration within programs specified by the Community
Risk and Resiliency Act, Chapter 355 of the Laws of 2014. Because the
proposed rule will not impose any requirements on any entity, no small
business or local governments will be directly affected by the rule.

Revised Rural Area Flexibility Analysis
A revised RAFA is not required for Part 490. The Department is proposing
this rulemaking to provide a common source of sea-level rise projections
for consideration within programs specified by the Community Risk and
Resiliency Act, Chapter 355 of the Laws of 2014. Because the proposed
rule will not impose any requirements on any entity, it will not create any
new or additional effect on rural communities.

Revised Job Impact Statement
A revised JIS is not required for Part 490. The Department is proposing
this rulemaking to provide a common source of sea-level rise projections
for consideration within programs specified by the Community Risk and
Resiliency Act, Chapter 355 of the Laws of 2014. Because the proposed
rule will not impose any requirements on any entity, it will not have any
effect on jobs or employment opportunities.

Assessment of Public Comment
Comments Received from November 10, 2015 through December 28,

2015
The Community Risk and Resiliency Act, Chapter 355 of the Laws of

2014 (CRRA), is intended to ensure that decisions regarding certain State
permits and expenditures consider climate risk, including sea-level rise.
CRRA created a new Environmental Conservation Law (ECL) § 3-0319
that requires the Department of Environmental Conservation (Depart-
ment) to adopt regulations establishing science-based State sea-level rise
projections. To fulfill this statutory requirement, the Department is
establishing a new 6 NYCRR Part 490, Projected Sea-level Rise (Part
490). Part 490 establishes projections of sea-level rise in three specified
geographic regions over various time intervals, but does not impose any
requirements on any entity.

The Department’s sea-level rise projections in Part 490 are based on
sea-level rise projections included in Horton et al. (2014), prepared for the
New York State Energy Research and Development Authority, also known
as the ClimAID report. Pursuant to CRRA, the Department, in consulta-
tion with the Department of State, is also developing implementation guid-
ance that will describe how to consider flooding, storm surge, and the sea-
level rise projections in Part 490 in the programs specified by CRRA.

The Department formally proposed Part 490 on November 10, 2015
and accepted public comments through December 28, 2015. The Depart-
ment received public comments from nine individuals during the public
comment period. The Department has reviewed, summarized, and
responded to all relevant public comments received during the public com-
ment period. In response to comments, the Department substantially
revised the express terms of Part 490, including the definitions of the terms
“low projection” and “high projection.” The Department received two
public comments outside of the public comment period, which the Depart-
ment has also addressed despite their being outside the scope of the
rulemaking.

The vast majority of commenters supported the approach the Depart-
ment has taken in developing Part 490. In particular, many commenters
expressed support for basing State projections on the ClimAID report,
including a high projection of approximately 6 feet of sea-level rise by
2100. Moreover, the City of New York described the benefits of statewide
consistency, including that adoption of projections consistent with New
York City Panel on Climate Change projections will allow for coordinated
decision making and avoid unnecessary confusion of competing
projections. The projections in Part 490 are based on the ClimAID report,
including a high projection of approximately 6 feet of sea-level rise by
2100, and are consistent with New York City Panel on Climate Change
projections.

Some commenters noted that no further requirements will be imposed
by Part 490, and stated that they cannot understand why the adoption of
scientific sea-level rise projections imposes no requirements on anyone.
As explained in the Regulatory Impact Statement (RIS), the Department is
promulgating Part 490 pursuant to ECL § 3-0319. This provision does not
authorize the Department to impose additional requirements through this
Part 490 regulation. In addition, pursuant to CRRA, the Department, in
consultation with the Department of State, is also developing implementa-
tion guidance that will describe how to consider sea-level rise in the
programs specified by CRRA. While Part 490 itself does not impose any
requirements, it provides a common source of sea-level rise projections
for consideration within the programs specified by CRRA.

One commenter suggested that six foot of sea level rise is so unlikely
that it does not reach the threshold of “plausible.” This commenter stressed
the uncertainty regarding the rate of future ice melt, including the lack of
consensus for ice sheet collapse, and the uncertainty related to the timing

of sea-level rise in the event of rapid ice melt. The Department acknowl-
edges the lack of expert consensus regarding the likely rate of ice sheet
melt and potential for ice sheet collapse. In response to this and other
comments, the Department substantially revised the definition of the term
“high projection” to include that it is “associated with high rates of melt of
land-based ice.”

In any case, Part 490 includes a range of projections of sea-level rise.
The projection distribution constitutes a range suitable for risk-based plan-
ning and review of projects of varying projected life times and criticality.
Part 490 explicitly defines the “high projection” in the regulation as being
“very unlikely” to occur. The Department maintains that it is prudent to
include a high, albeit unlikely, projection to enable consideration of the
consequences of low-probability but high-consequence events. The man-
ner in which the high projection should be considered in the context of
particular projects will be addressed through the CRRA implementation
guidance currently being developed by the Department in consultation
with the Department of State.

One commenter stated that, in order for the six foot of sea-level rise
projection to be considered credible, the RIS must explain why certain
conclusions of the Intergovernmental Panel on Climate Change (IPCC)
were “ignored.” The Department carefully reviewed these IPCC projec-
tions, which are based on process models that assume static or linear rates
of ice sheet loss over Greenland and Antarctica. As explained in the RIS,
for numerous reasons, the Department based the projections in Part 490 on
the ClimAID projections, rather than on other more conservative, less
protective projections based primarily on process modeling. As stated in
the RIS, the Department acknowledges that the highest projections
developed by some other studies are lower than the ClimAID high
projections. The ClimAID projections incorporate expert judgment of ice
loss based on accelerating rates of melt and seaward movement of ice,
positive feedbacks and non-linearities that are not necessarily accounted
for in the process-based and statistical modeling approaches described by
the IPCC. In any case, Part 490 explicitly defines the high projection as
“very unlikely.”

One commenter suggested that the Department should adopt a “pledge
and review” approach to sea-level rise values, under which projections
would be based on observed rates of rise at specified tide gauges during
5-year review periods. First, ECL § 3-0319, as added by CRRA, requires
the Department to consider certain specified information and reports in
promulgating science-based State sea-level rise projections. Second, ECL
§ 3-0319 requires the Department to update its sea-level rise projection
regulations at least every five years, which the Department will do through
future action.

Moreover, while the Department has not yet determined the precise
review process it will use, it has concerns with the pledge and review ap-
proach suggested. The first is its reliance on a limited number of tide
gauges, given that local factors can affect sea-level change at individual
stations so that significantly different trends are indicated, even from
proximate stations. Secondly, the pledge and review approach would yield
planning values based only on historical trends in rise or rates of rise,
whereas CRRA requires consideration of future climate risk. As described
in the RIS, the rate of sea-level rise is not projected to be constant based
on historical values but is instead projected to accelerate with increased
warming. In response to this and other comments, the Department
substantially revised the definition of the term “low projection” to include
that it is “consistent with historical rates of sea-level rise.” Projections
based solely on the pledge and review approach could be easily skewed by
short-term, localized phenomena, and the approach would fail to account
for acceleration of sea-level rise that would occur with projected warming.

One commenter raised several issues regarding the rulemaking proce-
dure used to adopt Part 490. First, for example, this commenter claimed
that this is an improper and illegal rulemaking as the proposed regulation
has no context and cannot be understood by the regulated community. The
Department disagrees, as this clam is incorrect. The promulgation of Part
490 complies with the State Administrative Procedure Act (SAPA) and all
other rulemaking requirements. The Legislature established the context of
Part 490 through the statutory language of CRRA. Moreover, the context
of the regulation is further described in the RIS.

Furthermore, even before the formal proposal of Part 490 pursuant to
SAPA, the Department held an extensive public stakeholder outreach
process. As summarized in the RIS, this process included five public infor-
mational and listening sessions, at which Department staff presented
background on CRRA, including the overall context of the regulation.

In addition, as explained in the RIS, Part 490 does not impose any
requirements on any entity. Part 490 implements one component of CRRA
by providing a common source of sea-level rise projections for consider-
ation within the programs specified by CRRA. The adoption of Part 490 is
the first step in the overall process to implement CRRA, as the Depart-
ment is also currently preparing guidance, in consultation with the Depart-
ment of State, regarding the implementation of CRRA. This guidance will
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address, among other things, how consideration of the sea-level rise
projections in Part 490 should be incorporated into each of the permitting
and other programs enumerated in CRRA. CRRA requires this guidance
to be adopted by January 1, 2017. Applicants for relevant permits or fund-
ing programs will not be required to consider Part 490’s sea-level rise
projections pursuant to CRRA until such guidance is adopted.

Second, this commenter also argued that precluding meaningful input
while simultaneously putting into place a binding requirement affecting
future regulatory enactments is illegal and is an improper attempt to
insulate the regulation from challenge. Through the promulgation of Part
490, the Department neither precluded meaningful input nor put into place
a binding requirement affecting future regulatory enactments. Rather than
precluding meaningful input, as explained in the RIS, the Department
provided several opportunities for input on Part 490, including through
stakeholder outreach before the formal proposal of the regulation for pub-
lic comment. Moreover, the Department will also provide additional op-
portunities for meaningful input on future CRRA implementation actions.
Furthermore, the Department reiterated that Part 490 does not impose a
binding requirement affecting future regulatory enactments. Finally, to the
extent the Department undertakes any future regulatory enactments that
incorporate Part 490, such future action will be subject to SAPA and other
procedural rulemaking requirements, including an opportunity for public
comment.

Third, the commenter also argued that the regulated community cannot
meaningfully comment on the sea-level rise projection numbers in the
absence of the remainder of the regulatory scheme. The RIS describes the
manner in which Part 490 fits into the overall scheme of CRRA. The
Legislature established the context of Part 490 through the statutory
language of CRRA.

A primary reason for adopting Part 490 first, prior to the finalization of
CRRA implementation guidance, is the statutory language of CRRA itself.
Part 490 is the first step in the overall process to implement CRRA. The
Department, in consultation with the Department of State, is currently
developing CRRA implementation guidance, and applicants for relevant
permits or funding programs will not be required to consider Part 490’s
sea-level rise projections pursuant to CRRA until such guidance is
adopted.

The Department recognizes that the regulated community is interested
in both the sea-level rise projections numbers in Part 490, as well as the
manner in which consideration of these projections will be incorporated
into the programs specified by CRRA. The Department will provide ad-
ditional opportunities for meaningful input on future CRRA implementa-
tion actions. Furthermore, to the extent the Department undertakes any
future regulatory enactments that incorporate Part 490, such future action
will be subject to SAPA and other procedural rulemaking requirements,
including an opportunity for public comment.

Finally, two commenters suggested that definitions should more clearly
articulate the likelihood of particular rates of sea-level rise occurring. As
described in the RIS, the projections included in Part 490 are not associ-
ated with specific probabilities. There is no way to describe an accurate
probability distribution for various levels of future sea-level rise from the
ClimAID projections. Rather, the Department’s terminology and defini-
tions provide a qualitative indication of the relative likelihood of the speci-
fied rise. The Department substantially revised the definitions of the terms
“low projection” and “high projection” in response to these and other
comments.

Department of Financial Services

EMERGENCY

RULE MAKING

Business Conduct of Mortgage Loan Servicers

I.D. No. DFS-48-16-00001-E

Filing No. 1036

Filing Date: 2016-11-10

Effective Date: 2016-11-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 419 to Title 3 NYCRR.

Statutory authority: Banking Law, art. 12-D

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The legislature
required the registration of mortgage loan servicers as part of the Mortgage
Lending Reform Law of 2008 (Ch. 472, Laws of 2008, hereinafter, the
“Mortgage Lending Reform Law”) to help address the existing foreclo-
sure crisis in the state. By registering servicers and requiring that servicers
engage in the business of mortgage loan servicing in compliance with
rules and regulations adopted by the Superintendent, the legislature
intended to help ensure that servicers conduct their business in a manner
acceptable to the Department. However, since the passage of the Mortgage
Lending Reform Law, foreclosures continue to pose a significant threat to
New York homeowners. The Department continues to receive complaints
from homeowners and housing advocates that mortgage loan servicers’ re-
sponse to delinquencies and their efforts at loss mitigation are inadequate.
These rules are intended to provide clear guidance to mortgage loan
servicers as to the procedures and standards they should follow with re-
spect to loan delinquencies. The rules impose a duty of fair dealing on
loan servicers in their communications, transactions and other dealings
with borrowers. In addition, the rule sets standards with respect to the
handling of loan delinquencies and loss mitigation. The rule further
requires specific reporting on the status of delinquent loans with the
Department so that it has the information necessary to assess loan
servicers’ performance.

In addition to addressing the pressing issue of mortgage loan delinquen-
cies and loss mitigation, the rule addresses other areas of significant
concern to homeowners, including the handling of borrower complaints
and inquiries, the payment of taxes and insurance, crediting of payments
and handling of late payments, payoff balances and servicer fees. The rule
also sets forth prohibited practices such as engaging in deceptive practices
or placing homeowners’ insurance on property when the servicers has rea-
son to know that the homeowner has an effective policy for such insurance.

Subject: Business conduct of mortgage loan servicers.

Purpose: To implement the purpose and provisions of the Mortgage Lend-
ing Reform Law of 2008 with respect to mortgage loan servicers.

Substance of emergency rule: Section 419.1 contains definitions of terms
that are used in Part 419 and not otherwise defined in Part 418, including
“Servicer”, “Qualified Written Request” and “Loan Modification”.

Section 419.2 establishes a duty of fair dealing for Servicers in connec-
tion with their transactions with borrowers, which includes a duty to
pursue loss mitigation with the borrower as set forth in Section 419.11.

Section 419.3 requires compliance with other State and Federal laws re-
lating to mortgage loan servicing, including Banking Law Article 12-D,
RESPA, and the Truth-in-Lending Act.

Section 419.4 describes the requirements and procedures for handling
to consumer complaints and inquiries.

Section 419.5 describes the requirements for a servicer making pay-
ments of taxes or insurance premiums for borrowers.

Section 419.6 describes requirements for crediting payments from bor-
rowers and handling late payments.

Section 419.7 describes the requirements of an annual account state-
ment which must be provided to borrowers in plain language showing the
unpaid principal balance at the end of the preceding 12-month period, the
interest paid during that period and the amounts deposited into and
disbursed from escrow. The section also describes the Servicer’s obliga-
tions with respect to providing a payment history when requested by the
borrower or borrower’s representative.

Section 419.8 requires a late payment notice be sent to a borrower no
later than 17 days after the payment remains unpaid.

Section 419.9 describes the required provision of a payoff statement
that contains a clear, understandable and accurate statement of the total
amount that is required to pay off the mortgage loan as of a specified date.

Section 419.10 sets forth the requirements relating to fees permitted to
be collected by Servicers and also requires Servicers to maintain and
update at least semi-annually a schedule of standard or common fees on
their website.

Section 419.11 sets forth the Servicer’s obligations with respect to
handling of loan delinquencies and loss mitigation, including an obliga-
tion to make reasonable and good faith efforts to pursue appropriate loss
mitigation options, including loan modifications. This Section includes
requirements relating to procedures and protocols for handling loss miti-
gation, providing borrowers with information regarding the Servicer’s loss
mitigation process, decision-making and available counseling programs
and resources.

Section 419.12 describes the quarterly reports that the Superintendent
may require Servicers to submit to the Superintendent, including informa-
tion relating to the aggregate number of mortgages serviced by the
Servicer, the number of mortgages in default, information relating to loss
mitigation activities, and information relating to mortgage modifications.

Section 419.13 describes the books and records that Servicers are
required to maintain as well as other reports the Superintendent may
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require Servicers to file in order to determine whether the Servicer is
complying with applicable laws and regulations. These include books and
records regarding loan payments received, communications with borrow-
ers, financial reports and audited financial statements.

Section 419.14 sets forth the activities prohibited by the regulation,
including engaging in misrepresentations or material omissions and plac-
ing insurance on a mortgage property without written notice when the
Servicer has reason to know the homeowner has an effective policy in
place.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire February 7, 2017.

Text of rule and any required statements and analyses may be obtained
from: Hadas A. Jacobi, Senior Attorney, NYS Department of Financial
Services, 1 State Street, New York, NY 10004, (212) 480-5890, email:
hadas.jacobi@dfs.ny.gov

Regulatory Impact Statement
1. Statutory Authority.
Article 12-D of the Banking Law, as amended by the Legislature in the

Mortgage Lending Reform Law of 2008 (Ch. 472, Laws of 2008, herein-
after, the “Mortgage Lending Reform Law”), creates a framework for the
regulation of mortgage loan servicers. Mortgage loan servicers are
individuals or entities which engage in the business of servicing mortgage
loans for residential real property located in New York. That legislation
also authorizes the adoption of regulations implementing its provisions.
(See, e.g., Banking Law Sections 590(2) (b-1) and 595-b.)

Subsection (1) of Section 590 of the Banking Law was amended by the
Mortgage Lending Reform Law to add the definitions of “mortgage loan
servicer” and “servicing mortgage loans”. (Section 590(1)(h) and Section
590(1)(i).)

A new paragraph (b-1) was added to Subdivision (2) of Section 590 of
the Banking Law. This new paragraph prohibits a person or entity from
engaging in the business of servicing mortgage loans without first being
registered with the Superintendent. The registration requirements do not
apply to an “exempt organization,” licensed mortgage banker or registered
mortgage broker.

This new paragraph also authorizes the Superintendent to refuse to reg-
ister an MLS on the same grounds as he or she may refuse to register a
mortgage broker under Banking Law Section 592-a(2).

Subsection (3) of Section 590 was amended by the Subprime Law to
clarify the power of the banking board to promulgate rules and regulations
and to extend the rulemaking authority regarding regulations for the
protection of consumers and regulations to define improper or fraudulent
business practices to cover mortgage loan servicers, as well as mortgage
bankers, mortgage brokers and exempt organizations. The functions and
powers of the banking board have since been transferred to the Superin-
tendent of Financial Services, pursuant to Part A of Chapter 62 of the
Laws of 2011, Section 89.

New Paragraph (d) was added to Subsection (5) of Section 590 by the
Mortgage Lending Reform Law and requires mortgage loan servicers to
engage in the servicing business in conformity with the Banking Law,
such rules and regulations as may be promulgated by the Banking Board
or prescribed by the Superintendent, and all applicable federal laws, rules
and regulations.

New Subsection (1) of Section 595-b was added by the Mortgage Lend-
ing Reform Law and requires the Superintendent to promulgate regula-
tions and policies governing the grounds to impose a fine or penalty with
respect to the activities of a mortgage loan servicer. Also, the Mortgage
Lending Reform Law amends the penalty provision of Subdivision (1) of
Section 598 to apply to mortgage loan servicers as well as to other entities.

New Subdivision (2) of Section 595-b was added by the Mortgage
Lending Reform Law and authorizes the Superintendent to prescribe
regulations relating to disclosure to borrowers of interest rate resets,
requirements for providing payoff statements, and governing the timing of
crediting of payments made by the borrower.

Section 596 was amended by the Mortgage Lending Reform Law to
extend the Superintendent’s examination authority over licensees and
registrants to cover mortgage loan servicers. The provisions of Banking
Law Section 36(10) making examination reports confidential are also
extended to cover mortgage loan servicers.

Similarly, the books and records requirements in Section 597 covering
licensees, registrants and exempt organizations were amended by the
Mortgage Lending Reform Law to cover servicers and a provision was
added authorizing the Superintendent to require that servicers file annual
reports or other regular or special reports.

The power of the Superintendent to require regulated entities to appear
and explain apparent violations of law and regulations was extended by
the Mortgage Lending Reform Law to cover mortgage loan servicers

(Subdivision (1) of Section 39), as was the power to order the discontinu-
ance of unauthorized or unsafe practices (Subdivision (2) of Section 39)
and to order that accounts be kept in a prescribed manner (Subdivision (5)
of Section 39).

Finally, mortgage loan servicers were added to the list of entities subject
to the Superintendent’s power to impose monetary penalties for violations
of a law, regulation or order. (Paragraph (a) of Subdivision (1) of Section
44).

The fee amounts for mortgage loan servicer registration and branch ap-
plications are established in accordance with Banking Law Section 18-a.

2. Legislative Objectives.
The Mortgage Lending Reform Law was intended to address various

problems related to residential mortgage loans in this State. The law
reflects the view of the Legislature that consumers would be better
protected by the supervision of mortgage loan servicing. Even though
mortgage loan servicers perform a central function in the mortgage
industry, there had previously been no general regulation of servicers by
the state or the Federal government.

The Mortgage Lending Reform Law requires that entities be registered
with the Superintendent in order to engage in the business of servicing
mortgage loans in this state. The new law further requires mortgage loan
servicers to engage in the business of servicing mortgage loans in
conformity with the rules and regulations promulgated by the Banking
Board and the Superintendent.

The mortgage servicing statute has two main components: (i) the first
component addresses the registration requirement for persons engaged in
the business of servicing mortgage loans; and (ii) the second authorizes
the Superintendent to promulgate appropriate rules and regulations for the
regulation of servicers in this state.

Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1 2009, addresses the first component of the
mortgage servicing statute by setting standards and procedures for ap-
plications for registration as a mortgage loan servicer, for approving and
denying applications to be registered as a mortgage loan servicer, for ap-
proving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as setting financial
responsibility standards for mortgage loan servicers.

Part 419 addresses the business practices of mortgage loan servicers in
connection with their servicing of residential mortgage loans. This part ad-
dresses the obligations of mortgage loan servicers in their communica-
tions, transactions and general dealings with borrowers, including the
handling of consumer complaints and inquiries, handling of escrow pay-
ments, crediting of payments, charging of fees, loss mitigation procedures
and provision of payment histories and payoff statements. This part also
imposes certain recordkeeping and reporting requirements in order to en-
able the Superintendent to monitor services’ conduct and prohibits certain
practices such as engaging in deceptive business practices.

Collectively, the provisions of Part 418 and 419 implement the intent of
the Legislature to register and supervise mortgage loan servicers.

3. Needs and Benefits.
The Mortgage Lending Reform Law adopted a multifaceted approach

to the lack of supervision of the mortgage loan industry, particularly with
respect to servicing and foreclosure. It addressed a variety of areas in the
residential mortgage loan industry, including: i. loan originations; ii. loan
foreclosures; and iii. the conduct of business by residential mortgage loans
servicers.

Until July 1, 2009, when the mortgage loan servicer registration provi-
sions first became effective, the Department regulated the brokering and
making of mortgage loans, but not the servicing of these mortgage loans.
Servicing is vital part of the residential mortgage loan industry; it involves
the collection of mortgage payments from borrowers and remittance of the
same to owners of mortgage loans; to governmental agencies for taxes;
and to insurance companies for insurance premiums. Mortgage servicers
also act as agents for owners of mortgages in negotiations relating to loss
mitigation when a mortgage becomes delinquent. As “middlemen,” more-
over, servicers also play an important role when a property is foreclosed
upon. For example, the servicer may typically act on behalf of the owner
of the loan in the foreclosure proceeding.

Further, unlike in the case of a mortgage broker or a mortgage lender,
borrowers cannot “shop around” for loan servicers, and generally have no
input in deciding what company services their loans. The absence of the
ability to select a servicer obviously raises concerns over the character and
viability of these entities given the central part of they play in the mortgage
industry. There also is evidence that some servicers may have provided
poor customer service. Specific examples of these activities include:
pyramiding late fees; misapplying escrow payments; imposing illegal
prepayment penalties; not providing timely and clear information to bor-
rowers; erroneously force-placing insurance when borrowers already have
insurance; and failing to engage in prompt and appropriate loss mitigation
efforts.
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More than 2,000,000 loans on residential one-to-four family properties
are being serviced in New York. Of these over 9% were seriously delin-
quent as of the first quarter of 2012. Despite various initiatives adopted at
the state level and the creation of federal programs such as Making Home
Affordable to encourage loan modifications and help at risk homeowners,
the number of loans modified, have not kept pace with the number of
foreclosures. Foreclosures impose costs not only on borrowers and lenders
but also on neighboring homeowners, cities and towns. They drive down
home prices, diminish tax revenues and have adverse social consequences
and costs.

As noted above, Part 418, initially adopted on an emergency basis on
July 1 2009, relates to the first component of the mortgage servicing stat-
ute – the registration of mortgage loan servicers. It was intended to ensure
that only those persons and entities with adequate financial support and
sound character and general fitness will be permitted to register as
mortgage loan servicers. It also provided for the suspension, revocation
and termination of licensees involved in wrongdoing and establishes min-
imum financial standards for mortgage loan servicers.

Part 419 addresses the business practices of mortgage loan servicers
and establishes certain consumer protections for homeowners whose resi-
dential mortgage loans are being serviced. These regulations provide stan-
dards and procedures for servicers to follow in their course of dealings
with borrowers, including the handling of borrower complaints and inquir-
ies, payment of taxes and insurance premiums, crediting of borrower pay-
ments, provision of annual statements of the borrower’s account, autho-
rized fees, late charges and handling of loan delinquencies and loss
mitigation. Part 419 also identifies practices that are prohibited and
imposes certain reporting and record-keeping requirements to enable the
Superintendent to determine the servicer’s compliance with applicable
laws, its financial condition and the status of its servicing portfolio.

Since the adoption of Part 418, 67 entities have been approved for
registration or have pending applications and nearly 400 entities have
indicated that they are a mortgage banker, broker, bank or other organiza-
tion exempt from the registration requirements.

All Exempt Organizations, mortgage bankers and mortgage brokers
that perform mortgage loan servicing with respect to New York mortgages
must notify the Superintendent that they do so, and are required to comply
with the conduct of business and consumer protection rules applicable to
mortgage loan servicers.

These regulations will improve accountability and the quality of service
in the mortgage loan industry and will help promote alternatives to fore-
closure in the state.

4. Costs.
The requirements of Part 419 do not impose any direct costs on

mortgage loan servicers. Although mortgage loan servicers may incur
some additional costs as a result of complying with Part 419, the over-
whelming majority of mortgage loan servicers are banks, operating sub-
sidiaries or affiliates of banks, large independent servicers or other
financial services entities that service millions, and even billions, of dol-
lars in loans and have the experience, resources and systems to comply
with these requirements. Moreover, any additional costs are likely to be
mitigated by the fact that many of the requirements of Part 419, including
those relating to the handling of residential mortgage delinquencies and
loss mitigation (419.11) and quarterly reporting (419.12), are consistent
with or substantially similar to standards found in other federal or state
laws, federal mortgage modification programs or servicers own protocols.

For example, Fannie Mae and Freddie Mac, which own or insure ap-
proximately 90% of the nation’s securitized mortgage loans, have similar
guidelines governing various aspects of mortgage servicing, including
handling of loan delinquencies. In addition, over 100 mortgage loan
servicers participate in the federal Making Home Affordable (MHA)
program which requires adherence to standards for handling of loan
delinquencies and loss mitigation similar to those contained in these
regulations. Those servicers not participating in MHA have, for the most
part, adopted programs which parallel many components of MHA.

Reporting on loan delinquencies and loss mitigation has likewise
become increasingly common. The OCC publish quarterly reports on
credit performance, loss mitigation efforts and foreclosures based on data
provided by national banks and thrifts. And, states such as Maryland and
North Carolina have adopted similar reporting requirements to those
contained in section 419.12.

Many of the other requirements of Part 419 such as those related to
handling of taxes, insurance and escrow payments, collection of late fees
and charges, crediting of payments derive from federal or state laws and
reflect best industry practices. The periodic reporting and bookkeeping
and record keeping requirements are also standard among financial ser-
vices businesses, including mortgage bankers and brokers (see, for
example section 410 of the Superintendent’s Regulations).

The ability by the Department to regulate mortgage loan servicers is
expected to reduce costs associated with responding to consumers’

complaints, decrease unnecessary expenses borne by mortgagors, and
should assist in decreasing the number of foreclosures in this state.

The regulations will not result in any fiscal implications to the State.
The Department is funded by the regulated financial services industry.
Fees charged to the industry will be adjusted periodically to cover Depart-
ment expenses incurred in carrying out this regulatory responsibility.

5. Local Government Mandates.
None.
6. Paperwork.
Part 419 requires mortgage loan servicers to keep books and records re-

lated to its servicing for a period of three years and to produce quarterly
reports and financial statements as well as annual and other reports
requested by the Superintendent. It is anticipated that the quarterly report-
ing relating to mortgage loan servicing will be done electronically and
would therefore be virtually paperless. The other recordkeeping and
reporting requirements are consistent with standards generally required of
mortgage bankers and brokers and other regulated financial services
entities.

7. Duplication.
The regulation does not duplicate, overlap or conflict with any other

regulations. The various federal laws that touch upon aspects of mortgage
loan servicing are noted in Section 9 “Federal Standards” below.

8. Alternatives.
The Mortgage Lending Reform Law required the registration of

mortgage loan servicers and empowered the Superintendent to prescribe
rules and regulations to guide the business of mortgage servicing. The
purpose of the regulation is to carry out this statutory mandate to register
mortgage loan servicers and regulate the manner in which they conduct
business. The Department circulated a proposed draft of Part 419 and
received comments from and met with industry and consumer groups. The
current Part 419 reflects the input received. The alternative to these regula-
tions is to do nothing or to wait for the newly created federal bureau of
consumer protection to promulgate national rules, which could take years,
may not happen at all or may not address all the practices covered by the
rule. Thus, neither of those alternatives would effectuate the intent of the
legislature to address the current foreclosure crisis, help at-risk homeown-
ers vis-à-vis their loan servicers and ensure that mortgage loan servicers
engage in fair and appropriate servicing practices.

9. Federal Standards.
Currently, mortgage loan servicers are not required to be registered by

any federal agencies, and there are no comprehensive federal rules govern-
ing mortgage loan servicing. Federal laws such as the Real Estate Settle-
ment Procedures Act of 1974, 12 U.S.C. § 2601 et seq. and regulations
adopted thereunder, 24 C.F.R. Part 3500, and the Truth-in-Lending Act, 15
U.S.C. section 1600 et seq. and Regulation Z adopted thereunder, 12
C.F.R. section 226 et seq., govern some aspects of mortgage loan servic-
ing, and there have been some recent amendments to those laws and
regulations regarding mortgage loan servicing. For example, Regulation
Z, 12 C.F.R. section 226.36(c), was recently amended to address the credit-
ing of payments, imposition of late charges and the provision of payoff
statements. In addition, the recently enacted Dodd-Frank Wall Street
Reform and Protection Act of 2010 (Dodd-Frank Act) establishes require-
ments for the handling of escrow accounts, obtaining force-placed insur-
ance, responding to borrower requests and providing information related
to the owner of the loan.

Additionally, the newly created Bureau of Consumer Financial Protec-
tion established by the Dodd-Frank Act may soon propose additional
regulations for mortgage loan servicers.

10. Compliance Schedule.
Similar emergency regulations first became effective on October 1,

2010.

Regulatory Flexibility Analysis
1. Effect of the Rule:
The rule will not have any impact on local governments. The Mortgage

Lending Reform Law of 2008 (Ch. 472, Laws of 2008, hereinafter, the
“Mortgage Lending Reform Law”) requires all mortgage loan servicers,
whether registered or exempt from registration under the law, to service
mortgage loans in accordance with the rules and regulations promulgated
by the Banking Board or Superintendent. The functions and powers of the
Banking Board have since been transferred to the Superintendent of
Financial Services, pursuant to Part A of Chapter 62 of the Laws of 2011,
Section 89. Of the 67 entities which have been approved for registration or
have pending applications and the nearly 400 entities which have indicated
that they are exempt from the registration requirements, it is estimated that
very few are small businesses.

2. Compliance Requirements:
The provisions of the Mortgage Lending Reform Law relating to

mortgage loan servicers has two main components: it requires the registra-
tion by the Department of servicers who are not a bank, mortgage banker,
mortgage broker or other exempt organizations (the “MLS Registration
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Regulations”) , and it authorizes the Department to promulgate rules and
regulations that are necessary and appropriate for the protection of
consumers, to define improper or fraudulent business practices, or
otherwise appropriate for the effective administration of the provisions of
the Mortgage Lending Reform Law relating to mortgage loan servicers
(the “Mortgage Loan Servicer Business Conduct Regulations”).

The provisions of the Mortgage Lending Reform Law requiring
registration of mortgage loan servicers which are not mortgage bankers,
mortgage brokers or exempt organizations became effective on July 1,
2009. Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1 2009, sets for the standards and procedures for
applications for registration as a mortgage loan servicer, for approving and
denying applications to be registered as a mortgage loan servicer, for ap-
proving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as the financial responsibil-
ity standards for mortgage loan servicers.

Part 419 implements the provisions of the Mortgage Lending Reform
Law by setting the standards by which mortgage loan servicers conduct
the business of mortgage loan servicing. The rule sets the standards for
handling complaints, payments of taxes and insurance, crediting of bor-
rower payments, late payments, account statements, delinquencies and
loss mitigation, fees and recordkeeping.

3. Professional Services:
None.
4. Compliance Costs:
The requirements of Part 419 do not impose any direct costs on

mortgage loan servicers. Although mortgage loan servicers may incur
some additional costs as a result of complying with Part 419, the over-
whelming majority of mortgage loan servicers are banks, operating sub-
sidiaries or affiliates of banks, large independent servicers or other
financial services entities that service millions, and even billions, of dol-
lars in loans and have the experience, resources and systems to comply
with these requirements. Moreover, any additional costs are likely to be
mitigated by the fact that many of the requirements of Part 419, including
those relating to the handling of residential mortgage delinquencies and
loss mitigation (419.11) and quarterly reporting (419.12), are consistent
with or substantially similar to standards found in other federal or state
laws, federal mortgage modification programs or servicers own protocols.

For example, Fannie Mae and Freddie Mac, which own or insure ap-
proximately 90% of the nation’s securitized mortgage loans, have similar
guidelines governing various aspects of mortgage servicing, including
handling of loan delinquencies. In addition, over 100 mortgage loan
servicers participate in the federal Making Home Affordable (MHA)
program which requires adherence to standards for handling of loan
delinquencies and loss mitigation similar to those contained in these
regulations. Those servicers not participating in MHA have, for the most
part, adopted programs which parallel many components of MHA.

Reporting on loan delinquencies and loss mitigation has likewise
become increasingly common. The OCC publishes quarterly reports on
credit performance, loss mitigation efforts and foreclosures based on data
provided by national banks and thrifts. And, states such as Maryland and
North Carolina have adopted similar reporting requirements to those
contained in section 419.12.

Many of the other requirements of Part 419 such as those related to
handling of taxes, insurance and escrow payments, collection of late fees
and charges, crediting of payments derive from federal or state laws and
reflect best industry practices. The periodic reporting and bookkeeping
and record keeping requirements are also standard among financial ser-
vices businesses, including mortgage bankers and brokers (see, for
example section 410 of the Superintendent’s Regulations).

Compliance with the rule should improve the servicing of residential
mortgage loans in New York, including the handling of mortgage delin-
quencies, help prevent unnecessary foreclosures and reduce consumer
complaints regarding the servicing of residential mortgage loans.

5. Economic and Technological Feasibility:
For the reasons noted in Section 4 above, the rule should impose no

adverse economic or technological burden on mortgage loan servicers that
are small businesses.

6. Minimizing Adverse Impacts:
As noted in Section 1 above, most servicers are not small businesses.

Many of the requirements contained in the rule derive from federal or state
laws, existing servicer guidelines utilized by Fannie Mae and Freddie Mac
and best industry practices.

Moreover, the ability by the Department to regulate mortgage loan
servicers is expected to reduce costs associated with responding to
consumers’ complaints, decrease unnecessary expenses borne by mortgag-
ors, help borrowers at risk of foreclosure and decrease the number of
foreclosures in this state.

7. Small Business and Local Government Participation:
The Department distributed a draft of proposed Part 419 to industry

representatives, received industry comments on the proposed rule and met
with industry representatives in person. The Department likewise distrib-
uted a draft of proposed Part 419 to consumer groups, received their com-
ments on the proposed rule and met with consumer representatives to
discuss the proposed rule in person. The rule reflects the input received
from both industry and consumer groups.
Rural Area Flexibility Analysis

Types and Estimated Numbers. Since the adoption of the Mortgage
Lending Reform Law of 2008 (Ch. 472, Laws of 2008, hereinafter, the
“Mortgage Lending Reform Law”), which required mortgage loan
servicers to be registered with the Department unless exempted under the
law, 67 entities have pending applications or have been approved for
registration and nearly 400 entities have indicated that they are a mortgage
banker, broker, bank or other organization exempt from the registration
requirements. Only one of the non-exempt entities applying for registra-
tion is located in New York and operating in a rural area. Of the exempt
organizations, all of which are required to comply with the conduct of
business contained in Part 419, approximately 400 are located in New
York, including several in rural areas. However, the overwhelming major-
ity of exempt organizations, regardless of where located, are banks or
credit unions that are already regulated and are thus familiar with comply-
ing with the types of requirements contained in this regulation.

Compliance Requirements. The provisions of the Mortgage Lending
Reform Law relating to mortgage loan servicers has two main components:
it requires the registration by the Department of servicers that are not a
bank, mortgage banker, mortgage broker or other exempt organization
(the “MLS Registration Regulations”) , and it authorizes the Department
to promulgate rules and regulations that are necessary and appropriate for
the protection of consumers, to define improper or fraudulent business
practices, or otherwise appropriate for the effective administration of the
provisions of the Mortgage Lending Reform Law relating to mortgage
loan servicers (the “MLS Business Conduct Regulations”).

The provisions of the Mortgage Lending Reform Law of 2008 requiring
registration of mortgage loan servicers which are not mortgage bankers,
mortgage brokers or exempt organizations became effective on July 1,
2009. Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1, 2010, sets forth the standards and procedures
for applications for registration as a mortgage loan servicer, for approving
and denying applications to be registered as a mortgage loan servicer, for
approving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as the financial responsibil-
ity standards for mortgage loan servicers.

Part 419 implements the provisions of the Mortgage Lending Reform
Law of 2008 by setting the standards by which mortgage loan servicers
conduct the business of mortgage loan servicing. The rule sets the stan-
dards for handling complaints, payments of taxes and insurance, crediting
borrower payments, late payments, account statements, delinquencies and
loss mitigation and fees. This part also imposes certain recordkeeping and
reporting requirements in order to enable the Superintendent to monitor
services’ conduct and prohibits certain practices such as engaging in
deceptive business practices.

Costs. The requirements of Part 419 do not impose any direct costs on
mortgage loan servicers. The periodic reporting requirements of Part 419
are consistent with those imposed on other regulated entities. In addition,
many of the other requirements of Part 419, such as those related to the
handling of loan delinquencies, taxes, insurance and escrow payments,
collection of late fees and charges and crediting of payments, derive from
federal or state laws, current federal loan modification programs, servicing
guidelines utilized by Fannie Mae and Freddie Mac or servicers’ own
protocols. Although mortgage loan servicers may incur some additional
costs as a result of complying with Part 419, the overwhelming majority
of mortgage loan servicers are banks, credit unions, operating subsidiaries
or affiliates of banks, large independent servicers or other financial ser-
vices entities that service millions, and even billions, of dollars in loans
and have the experience, resources and systems to comply with these
requirements. Of the 67 entities that have been approved for registration
or that have pending applications, only one is located in a rural area of
New York State. Of the few exempt organizations located in rural areas of
New York, virtually all are banks or credit unions. Moreover, compliance
with the rule should improve the servicing of residential mortgage loans in
New York, including the handling of mortgage delinquencies, help prevent
unnecessary foreclosures and reduce consumer complaints regarding the
servicing of residential mortgage loans.

Minimizing Adverse Impacts. As noted in the “Costs” section above,
while mortgage loan servicers may incur some higher costs as a result of
complying with the rules, the Department does not believe that the rule
will impose any meaningful adverse economic impact upon private or
public entities in rural areas.

In addition, it should be noted that Part 418, which establishes the ap-
plication and financial requirements for mortgage loan servicers, autho-
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rizes the Superintendent to reduce or waive the otherwise applicable
financial responsibility requirements in the case of mortgage loans
servicers that service not more than 12 mortgage loans or more than
$5,000,000 in aggregate mortgage loans in New York and which do not
collect tax or insurance payments. The Superintendent is also authorized
to reduce or waive the financial responsibility requirements in other cases
for good cause. The Department believes that this will ameliorate any
burden on mortgage loan servicers operating in rural areas.

Rural Area Participation. The Department issued a draft of Part 419 in
December 2009 and held meetings with and received comments from
industry and consumer groups following the release of the draft rule. The
Department also maintains continuous contact with large segments of the
servicing industry though its regulation of mortgage bankers and brokers
and its work in the area of foreclosure prevention. The Department
likewise maintains close contact with a variety of consumer groups
through its community outreach programs and foreclosure mitigation
programs. The Department has utilized this knowledge base in drafting the
regulation.
Job Impact Statement

Article 12-D of the Banking Law, as amended by the Mortgage Lend-
ing Reform Law (Ch. 472, Laws of 2008), requires persons and entities
which engage in the business of servicing mortgage loans after July 1,
2009 to be registered with the Superintendent. Part 418 of the Superinte-
ndent’s Regulations, initially adopted on an emergency basis on July 1,
2009, sets forth the application, exemption and approval procedures for
registration as a mortgage loan servicer, as well as financial responsibility
requirements for applicants, registrants and exempted persons.

Part 419 addresses the business practices of mortgage loan servicers in
connection with their servicing of residential mortgage loans. Thus, this
part addresses the obligations of mortgage loan servicers in their com-
munications, transactions and general dealings with borrowers, including
the handling of consumer complaints and inquiries, handling of escrow
payments, crediting of payments, charging of fees, loss mitigation
procedures and provision of payment histories and payoff statements. This
part also imposes certain recordkeeping and reporting requirements in or-
der to enable the Superintendent to monitor services’ conduct and prohibits
certain practices such as engaging in deceptive business practices.

Compliance with Part 419 is not expected to have a significant adverse
effect on jobs or employment activities within the mortgage loan servicing
industry. The vast majority of mortgage loan servicers are sophisticated
financial entities that service millions, if not billions, of dollars in loans
and have the experience, resources and systems to comply with the
requirements of the rule. Moreover, many of the requirements of the rule
reflect derive from federal or state laws and reflect existing best industry
practices.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Life Insurance and Annuity Non-Guaranteed Elements

I.D. No. DFS-48-16-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 48 (Regulation 210) to Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 1106, 1113, 3201, 3203, 3209, 3219, 3220, 3223,
4216, 4221, 4223, 4224, 4231, 4232, 4238, 4239, 4240, 4511, 4513, 4518
and art. 24

Subject: Life Insurance and Annuity Non-Guaranteed Elements.

Purpose: To establish standards for the determination and readjustment of
non-guaranteed elements for life insurance and annuities.

Substance of proposed rule (Full text is posted at the following State
website:http://www.dfs.ny.gov): Section 48.0 sets forth the scope and
purpose of the rule: to establish standards for the determination and any
readjustment of certain non-guaranteed elements in life insurance policies
and annuity contracts, or certificates thereunder, delivered or issued for
delivery in this State, where those elements may vary at the insurer’s or
fraternal benefit society’s discretion. The section also finds that a violation
of Part 48 would constitute a trade practice constituting a determined viola-
tion, as defined in Insurance Law section 2402(c), in violation of section
2403.

Section 48.1 provides definitions applicable to the rule.
Section 48.2 sets forth standards and procedures for the determination

and any readjustment of non-guaranteed elements.
Section 48.3 requires notification to policy owners of non-guaranteed

elements at the time of issue and prior to any readjustment.

Section 48.4 requires insurers and fraternal benefit societies to file with
the Superintendent documentation used in the determination and any
readjustment of non-guaranteed elements and to maintain records
documenting compliance with the rule.
Text of proposed rule and any required statements and analyses may be
obtained from: William B. Carmello, New York State Department of
Financial Services, One Commerce Plaza, 19th Floor, Albany, New York
12257, (518) 474-7929, email: William.Carmello@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: The Superintendent’s authority to promulgate 11

NYCRR 48 (Insurance Regulation 210) derives from Financial Services
Law (“FSL”) sections 202 and 302, and Insurance Law sections 301, 1106,
1113, 3201, 3203, 3209, 3219, 3220, 3223, 4216, 4221, 4223, 4224, 4231,
4232, 4238, 4239, 4240, 4510, 4511, 4513, 4518 and Article 24.

FSL section 202 establishes the office of the Superintendent of Financial
Services (“Superintendent”) and designates the Superintendent as the head
of the Department of Financial Services (“Department”).

FSL section 302 and Insurance Law section 301 authorize the Superin-
tendent to effectuate any power accorded to the Superintendent by the In-
surance Law, Banking Law, Financial Services Law, or any other law of
this state, and to prescribe regulations interpreting the Insurance Law,
among other things.

Insurance Law section 1106 provides that no foreign or alien insurer
may be licensed to do any kind of insurance business, or combination of
kinds of insurance business, that are not permitted to be done by domestic
insurers under the Insurance Law.

Insurance Law section 1113 sets forth the kinds of insurance that may
be authorized in this state, including life insurance and annuities.

Insurance Law article 24 prohibits unfair methods of competition and
unfair or deceptive acts or practices. A violation of section 4224 is a
defined violation under Article 24. The Superintendent may also find, in
accordance with section 2405, that a particular practice is an unfair or
deceptive method, act or practice. This rule puts regulated entities on no-
tice that if the entity violates this Part the Superintendent will consider
such activity to be an unfair or deceptive method act or practice.

Insurance Law section 3201 requires the prior approval of any life, an-
nuity, accident and health, and credit unemployment policy form.

Insurance Law sections 3203, 3219, 3220 and 3223 set forth the
required standard provisions for life insurance policies and annuity
contracts.

Insurance Law section 3209 mandates disclosure requirements for the
sale of life insurance, annuities and funding agreements and authorizes the
Superintendent to promulgate regulations to implement the provisions of
the section.

Insurance Law sections 4216 and 4238 set forth certain requirements
for issuing group life insurance and group annuities. Sections 4216(c)(2)
and 4238(d) establish certain requirements for group life insurance poli-
cies and group annuity contracts that provide for readjustment of the rate
of premium.

Insurance Law sections 4221 and 4223 establish minimum nonforfei-
ture benefits for life insurance and annuities.

Insurance Law section 4224 proscribes unfair discrimination and other
prohibited practices by insurers.

Insurance Law section 4231 establishes the rule for the distribution of
surplus through the payment of dividends to eligible life insurance
policyholders. Section 4231(g)(1)(D) establishes certain requirements for
individual life insurance policies that provide for the prospective readjust-
ment of the rate of premium. Section 4231(g)(1)(E) establishes certain
requirements for any insurance policy, annuity or pure endowment
contract, or funding agreement that provides for readjustment in the rate
of premium, stipulated contribution, consideration, or deposit.

Insurance Law section 4232 establishes certain requirements for annui-
ties and life insurance policies that provide for additional amounts to be
credited to the contract or policy. Section 4232(a)(2) establishes certain
requirements for annuities subject to Insurance Law section 4223 that
credit additional amounts. Section 4232(b)(2) and (4) establish certain
requirements for individual life insurance policies that credit additional
amounts.

Insurance Law section 4239 authorizes the Superintendent to promul-
gate by regulation standards for the allocation and reporting of income and
expenses of life insurers.

Insurance Law section 4240 authorizes a life insurer to issue variable
products and to maintain the funds that support variable products (as well
as other products) within separate accounts.

Insurance Law section 4510 sets forth the required and prohibited pro-
visions for life insurance policies issued by fraternal benefit societies.
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Insurance Law section 4511 sets forth the requirements and exceptions
to which life insurance certificates and annuity contracts issued by
fraternal benefit societies shall be subject.

Insurance Law section 4513 requires an annuity certificate or contract
issued by a fraternal benefit society to conform to all applicable rules and
regulations prescribed by the Superintendent.

Insurance Law section 4518 allows additional amounts of benefits, in
addition to minimum benefits guaranteed, to be credited to individual life
insurance policies issued by fraternal benefit societies.

2. Legislative objectives: Insurance Law sections 4216(c)(2),
4231(g)(1)(D), 4231(g)(1)(E), 4232(a)(2), 4232(b)(2), 4232(b)(4),
4238(d), and 4518 establish minimum requirements for the determination
and readjustment of non-guaranteed elements in life insurance policies
and annuity contracts, including any certificates thereunder. The Legisla-
ture enacted these provisions to help ensure that any determination or
readjustment is made equitably and with full and adequate disclosure. This
rule establishes necessary safeguards for the adequate protection of
insureds.

3. Needs and benefits: This rule addresses a number of issues that have
been highlighted by complaints received by the Department regarding the
determination and readjustment of non-guaranteed elements in life insur-
ance policies, particularly with respect to universal life, indeterminate
premium term, and whole life insurance, and annuity contracts. The
complaints have been filed by insureds whose policies lapsed or were
about to lapse, in large part because the premiums they were paying were
based on the current interest rate and charges under the policy at the time
the policy was issued, and the interest rate under the policy decreased over
time while the charges increased. The rule should assist consumers to bet-
ter understand - at the time of purchase and upon any readjustment of non-
guaranteed elements - how life insurance policies and annuity certificates
and contracts with non-guaranteed elements subject to change at the
discretion of the insurer or fraternal benefit society operate, and thereby
reduce consumer dissatisfaction and the number of lapsed policies. The
rule accomplishes this by requiring additional disclosures at the time the
policy, contract, or certificate is issued and by requiring notice to be
provided in advance of any change in the current scale of non-guaranteed
elements, in order to give the owner enough time to address any projected
insufficiency.

4. Costs: Readjustments to non-guaranteed elements, if any, are made at
the discretion of the insurers and fraternal benefit societies subject to this
rule, thereby making it difficult to establish a cost impact on insurers. Ad-
ditional costs associated with mailing notices to consumers and submitting
required documentation with the Department will occur upon readjust-
ment to non-guaranteed elements. However, because readjustment of non-
guaranteed elements typically is infrequent, the Department expects that
any such costs to insurers and fraternal benefit societies will not be
significant.

The statute already requires board-approved written criteria with regard
to many insurance and annuity products, and insurers and fraternal benefit
societies already utilize the services of qualified actuaries, so no new costs
of significance should be incurred. The rule minimizes the impact of mail-
ing costs because many notice requirements may be included in existing
mailings.

The Department may incur costs under this rule, but any additional
costs incurred by the Department should be minimal and the Department
expects to absorb the costs in its ordinary budget.

The rule does not apply to other State agencies or local governments
and accordingly there are no costs to the State or local governments.

5. Local government mandates: The rule imposes no new programs,
services, duties or responsibilities on any county, city, town, village, school
district, fire district or other special district.

6. Paperwork: Most of the required additional disclosure to consumers
may be included in disclosure documents that insurers and fraternal bene-
fit societies are already required to provide to consumers. Most of the ad-
ditional documentation that the rule requires insurers and fraternal benefit
societies to file with the Department may be included with their policy
form filings. However, any readjustment of non-guaranteed elements will
impose new paperwork requirements.

7. Duplication: The rule does not duplicate any existing State or federal
laws or regulations.

8. Alternatives: When initially developing this rule in 2008, the Depart-
ment conducted outreach to the insurance industry, which offered no vi-
able alternatives and indicated that it was “unaware of any problems in the
marketplace involving the determination of discretionary amounts[.]”
However, in the intervening years, the largest volume of life insurance-
related consumer complaints received by the Department involved changes
to non-guaranteed elements, and implementation of these rules are critical
to help life insurance annuity consumers. The Department considered not
implementing the rule, but rejected this alternative for the reasons stated
herein. However, the Department considered the comments and made
adjustments to the proposal as appropriate.

9. Federal standards: There are no federal standards in this subject area.
10. Compliance schedule: The rule will become effective 120 days after

publication in the State Register. Four months should be sufficient time for
insurers and fraternal benefit societies to comply with the rule. Since the
rule provides that the insurer or fraternal benefit society must provide 120-
days’ notice to consumers with respect to any changes in the non-
guaranteed elements, this effectively provides insurers and fraternal bene-
fit societies 120 days to come into compliance with such notice
requirements, which the Department believes to be sufficient time.

Regulatory Flexibility Analysis
1. Small businesses: The Department of Financial Services (“Depart-

ment”) finds that this new part will not impose any adverse economic
impact on small businesses and will not impose any reporting, recordkeep-
ing or other compliance requirements on small businesses. The basis for
this finding is that this rule is directed at all insurers and fraternal benefit
societies that are authorized to do life insurance business in New York
State, none of which comes within the definition of “small business” as
defined in section 102(8) of the State Administrative Procedure Act. The
Department reviewed filed reports on examination and annual statements
of such authorized insurers and fraternal benefit societies and concludes
that none of these entities comes within the definition of “small business,”
because there are none that are both independently owned and have fewer
than one hundred employees.

2. Local governments: This rule does not impose any reporting,
recordkeeping, or other compliance requirements on any local govern-
ments because it does not apply to local governments.

Rural Area Flexibility Analysis
1. Types and estimated number of rural areas: Insurers and fraternal

benefit societies affected by this rule do business in every county in this
state, including rural areas as defined in State Administrative Procedure
Act section 102(10).

2. Reporting, recordkeeping and other compliance requirements, and
professional services: This new part requires insurers and fraternal benefit
societies to file with the Department of Financial Services (“Department”)
documentation that standards for the determination and any readjustment
of non-guaranteed elements for life insurance policies and annuity
contracts are being met. It requires disclosure of the non-guaranteed ele-
ments and any readjustment to the consumer. It requires recordkeeping by
the insurer of compliance with the Part and requires the use of profes-
sional services, namely, a qualified actuary, in the determination of the
non-guaranteed elements.

3. Costs: Readjustments to non-guaranteed elements, if any, are made at
the discretion of the insurers and fraternal benefit societies subject to this
rule, thereby making it difficult to establish a cost impact on insurers. Ad-
ditional costs associated with mailing notices to consumers and submitting
required documentation with the Department will occur upon readjust-
ment to non-guaranteed elements. However, because readjustment of non-
guaranteed elements typically is infrequent, the Department expects that
any such costs to insurers and fraternal benefit societies will not be
significant.

The statute already requires board-approved written criteria with regard
to many insurance and annuity products, and insurers and fraternal benefit
societies already utilize the services of qualified actuaries, so no new costs
of significance should be incurred. The rule minimizes the impact of mail-
ing costs because many notice requirements may be included in existing
mailings.

4. Minimizing adverse impact: The Department finds that this rule does
not impose any additional burden on insurers or fraternal benefit societies
located in rural areas. This rule applies uniformly to regulated parties that
do business in both rural and non-rural areas of New York State. As
explained under Costs immediately above, the rulemaking should not have
any adverse impact on rural areas.

5. Rural area participation: When initially developing this rule in 2008,
the Department conducted outreach to the insurance industry, which
includes insurers and fraternal benefit societies located in rural areas. Enti-
ties in rural areas will have an opportunity to participate in the rulemaking
process once the proposed rule is published in the State Register and
posted on the Department’s website.

Job Impact Statement
The Department of Financial Services finds that this rule should not
adversely impact jobs or employment opportunities, including self-
employment opportunities in New York State. This new part establishes
standards for the determination and readjustment by insurers and fraternal
benefit societies of non-guaranteed elements in life insurance policies and
annuity contracts. Insurers and fraternal benefit societies should not need
to hire additional employees or independent contractors to comply with
these new standards because they already determine and readjust non-
guaranteed elements.
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Department of Health

NOTICE OF ADOPTION

Early Intervention Program

I.D. No. HLT-46-15-00006-A

Filing No. 1041

Filing Date: 2016-11-15

Effective Date: 2016-11-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subpart 69-4 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 2559-B

Subject: Early Intervention Program.

Purpose: To conform existing program regulations to federal regulations
and state statute.

Substance of final rule: This notice of proposed rulemaking amends 10
NYCRR Subpart 69-4, which governs the Early Intervention Program
(EIP), to begin to conform to federal regulations issued by the U.S. Depart-
ment of Education (34 CFR Parts 300 and 303) and to conform to recent
amendments to Title II-A of Article 25 of the Public Health Law (PHL).

Section 69-4.1(b) is revised to include “initial” procedures in the defini-
tion of “assessment”; the current definition only refers to “ongoing”
procedures. The term “dominant language,” as defined in § 69-4.1(j), is
amended to provide that when used with respect to an individual who is
limited English proficient, “dominant or native language” means the
language or mode of communication normally used by the individual; or,
in the case of a child, the language normally used by the child’s parent.
New paragraphs (1) and (2) are added to § 69-4.1(j), to clarify that: for
evaluations and assessments of the child, dominant or native language
means the language normally used by the child, if determined develop-
mentally appropriate by qualified personnel conducting the evaluation and
assessment; and that when used with respect to an individual who is deaf
or hard of hearing, blind or visually impaired, or for an individual with no
written language, “dominant or native language” means the mode of com-
munication normally used by the individual.

The regulation amends the definition of “early intervention services” at
subdivision (l)(1)(i) of § 69-4.1, by adding new clauses (a) through (e)
that establish the five developmental domains to be addressed in individu-
alized family service plans (IFSPs).

The definitions of “assistive technology” in § 69-4.1(l)(2)(i) and “health
services” in § 69-4.1(l)(2)(xviii)(c)(5) are amended to exclude devices
that are surgically implanted. Section 69-4.1(l)(2)(xviii)(c)(5)(i) and (ii)
are added to clarify that: the exclusion of surgically implanted devices
from the definition of assistive technology devices does not limit the
child’s right to receive early intervention services that are identified in the
child’s IFSP; and that the exclusion does not prohibit a provider from
routinely checking that a hearing aid or external components of a surgi-
cally implanted device of a child with a disability are functioning properly.

A definition for “sign language and cued language services” is added at
§ 69-4.1(l)(2)(xiii). The definition of IFSP in § 69-4.1(w)(1)-(3) is
amended to include the early intervention official in the team developing
the IFSP, to add a reference to § 69-4.8 which sets forth procedures for
evaluation and assessment, and to indicate that the IFSP must include mat-
ters specified in § 69-4.11 related to IFSP procedures and requirements. A
new paragraph (4) is added to incorporate the timeliness requirement from
federal regulations for implementation of the IFSP.

Subdivision (ao) of § 69-4.1 is amended to clarify the term “personally
identifiable information” means the same as the term as defined in the
federal Family Educational Rights and Privacy Act (FERPA), except that
the term “student” and “school” as used in FERPA means “child” and
“early intervention service providers,” respectively.

Section 69-4.2, regarding the Early Intervention/Public Health Official’s
role in the Child Find System, is modified to add a new subdivision (b) to
clarify that the Early Intervention Official (EIO) is not required to provide
a multidisciplinary evaluation and assessment, or convene an IFSP meet-
ing, for a child referred to the Early Intervention Program fewer than 45
days before his or her third birthday. Under these circumstances, the EIO
must refer the child directly to the Committee on Preschool Special Educa-
tion (CPSE) of the local school district in which the child resides. Section
69-4.3(a) is amended to add new primary referral sources included in
federal regulation (including public agencies and staff in the child welfare

system, domestic violence shelters and agencies, and homeless family
shelters).

Service coordination responsibilities are amended in § 69-4.6(b) and (c)
to conform to federal regulations. Section 69-4.6(b)(1) is amended to
clarify that the responsibility to assist families in accessing services
includes referring families to providers for needed services identified in
the IFSP and making appointments for early intervention and other
services. Section 69-4.6(b)(3) is amended to clarify that service coordina-
tors are responsible for coordinating services provided to the family, and
to add educational and social services as examples of the types of services
requiring coordination. Section 69-4.6(b)(4) is amended to establish that
written parental consent for services initiates the timeline within which
services must be delivered. Section 69-4.6(c)(3) and (c)(4) are amended to
clarify that service coordinators are responsible for referral and other
activities to assist families in identifying available service providers, and
for coordinating, facilitating, and monitoring early intervention services to
ensure services are delivered timely.

New paragraphs (5), (6), and (9) are added to § 69-4.6(c), to require ser-
vice coordinators to conduct follow-up activities to ensure services are
provided, inform families of their rights and procedural safeguards, and
coordinate the funding sources for services.

Multiple revisions are made to § 69-4.11, regarding IFSPs. More
specifically, subparagraphs (i) and (ii) are added to § 69-4.11(a)(1) to
identify the exceptional family circumstances under which the 45-day
timeline from referral to initial IFSP meeting does not apply, including
unavailability of the child or family or lack of parental consent to conduct
the initial evaluation and assessment after documented repeated attempts.
Clarification is provided in § 69-4.11(a)(7) and (9), consistent with federal
requirements, that all members of the IFSP team, which includes the EIO,
the parent, and other members specified in regulation, must agree on the
IFSP for the plan to be deemed final.

Consistent with federal regulation, § 69-4.11(a)(10)(iv) is amended to
require that the IFSP includes pre-literacy, language, and numeracy skills,
as developmentally appropriate for the child. Section 69-4.11(a)(10)(viii)
is amended to require the IFSP to include, to the extent appropriate, a
statement of other services, including medical services, that the child and
family needs or is receiving through other sources but are not required or
funded by the early intervention program, and a description of the steps
the service coordinator or family may take to assist the child and family in
securing those other services. To comply with federal regulation and PHL
§ 2545(10), § 69-4.11(a)(10)(x) is amended to indicate that the projected
dates for initiation of services must be as soon as possible, but no later
than 30 days after the parent provides written consent for the services. The
language further provides that if the parent and other members of the IFSP
team determine that IFSP services must be initiated more than 30 days af-
ter the written parental consent is obtained, the services must be delivered
no later than 30 days after the projected date of initiation of those services
in the IFSP.

Section 69-4.11(a)(10)(xiii)(a), which governs transition activities is
amended. Section 69-4.11(a)(10)(xiii) is amended to conform with federal
regulations by specifying that the transition plan is a component of the
IFSP and must include the services needed to facilitate the child’s transi-
tion to other services. Section 69-4.11(a)(10)(xiii)(a)(1) and (2) are revised
to reflect amendments to PHL § 2548 that place upon the service coordina-
tor the responsibility to notify CPSE of a child’s potential eligibility for
services under Education Law § 4410, unless the parent objects; and to re-
fer the child to CPSE, with parental consent. Section 69-
4.11(a)(10)(xiii)(a)(4) is revised to reflect amendments to PHL § 2548
which require the service coordinator to convene a transition conference,
with parental consent, to discuss services and program options and to es-
tablish a transition plan.

Regulations governing the systems complaint process at § 69-4.17 are
amended to conform to federal regulations with respect to the filing of
complaints. Section 69-4.17(i)(1)(i) clarifies that complaints must be
submitted in writing. Section 69-4.17(i)(1)(ii) adds a new limitation of one
year in which to file a complaint. Section 69-4.17(i)(1)(iii) requires a
complainant to forward a copy of the complaint to the early intervention
official, to any providers who are the subject of the complaint, and to the
child’s service coordinator, at the same time that the complaint is submit-
ted to the Department. New subparagraph (iv) is added to § 69-4.17(i)(1)
to delineate new required contents of a complaint, including: a statement
of the alleged violation of a requirement of federal Part C regulations of
the Individuals with Disabilities Education Act or the Public Health Law
or regulations that govern the Early Intervention Program; the factors on
which the complaint is based; and the signature and contact information of
the complainant.

Section 69-4.17(i)(1)(v) is added to require that a complaint alleging a
violation with respect to a specific child must include the name, date of
birth and address of the child; the name of the provider, service coordina-
tor and municipality serving the child; a description of the nature and facts
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surrounding the complaint; and a proposed resolution to the extent known
at the time the complaint is filed. Section 69-4.17(i)(2) is amended to
replace the term “allegation” with “complaint” for consistency.

Amendments to § 69-4.17(i)(3) are to help ensure complainants are
informed of the opportunity to submit additional information regarding
the complaint; the option to engage in mediation; the right of the complain-
ant to receive a written decision; and the opportunity for the subject of the
complaint to respond to the complaint. Federal regulations, at 34 CFR
303.434(b)(3), require the complaint to include the signature and contact
information for the complainant; for conformance, language regarding
confidentiality for the complainant is removed from § 69-4.17(i)(3)(iii).

New § 69-4.17(i)(4) is added to permit extension of the complaint
investigation timeline under certain conditions. Renumbered § 69-
4.17(i)(5)(i) affords the subject of a complaint the opportunity to respond
to the complaint. Section 69-4.17(i)(5)(ii) allows the Department to
conduct an on-site investigation of the complaint, if necessary. Section 69-
4.17(i) is also amended to remove the requirement to provide justification
if the Department does not complete an on-site component of the com-
plaint investigation. Section 69-4.17(i)(6) is amended to specify that the
corrective action that the Department may require in response to an
investigation of a complaint may include technical assistance or other ac-
tions described by the Department. New § 69-4.17(i)(7)-(9) specify
procedures when a written complaint received is also the subject of an
impartial hearing. New § 69-4.17(i)(10) clarifies that all parties, including
parents, may request assistance from the Department in resolving concerns
or problems related to the delivery of early intervention services, provided
that the party is notified of the availability of complaint procedures upon
receipt of the request by the Department.

Section 69-4.20, which sets forth procedures for the transition of chil-
dren from the Early Intervention Program to other early childhood ser-
vices, is amended to conform to amendments to PHL § 2548 by transfer-
ring the responsibility for transition of a child from the EIP to preschool
special education programs and services from the EIO to the child’s ser-
vice coordinator. Section 69-4.20 is also amended to conform with federal
regulations. Specifically, section 69-4.20(a) is amended to clarify that a
transition plan is developed as part of the IFSP for every child exiting the
EIP. Section 69-4.20(a)(1) specifies the timeframes for convening a transi-
tion conference for a child potentially eligible for preschool services under
Education Law § 4410. Section 69-4.20(a)(2) adds a new requirement that
reasonable efforts be made to convene a transition conference for a child
not potentially eligible for preschool services to discuss other appropriate
services the child may receive. Section 69-4.20(a)(3) clarifies that all meet-
ings to develop the transition plan must meet the requirements for IFSP
meetings in § 69-4.11(a)(2)-(5). Section 69-4.20(a)(4) requires the IFSP
be developed with the child’s family and specifies the required contents of
the transition plan.

New § 69-4.20(b)(1)(iv) is added to require the service coordinator to
confirm the transmission of the notification of a child’s potential eligibility
for services under Education Law § 4410. Section 69-4.20(b)(4) is
amended to clarify timelines for the transition conference for a child
potentially eligible for services under Education Law § 4410.

Section 69-4.30(c)(3), on reimbursement for early intervention ser-
vices, is amended to authorize a service coordination rate methodology on
a per month, per week, and/or service component basis with prior written
notice to Early Intervention Officials.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 69-4.11(a)(10)(viii), (x) and 69-4.17(i)(1)(iv)(a).

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
Changes made to the last published rule do not necessitate revision to the
previously published Regulatory Impact Statement, Regulatory Flexibility
Analysis, Rural Area Flexibility Analysis and Job Impact Statement.

Assessment of Public Comment
Comment: One commenter recommended further changes be made to

the regulations as necessary to comply with federal regulations issued
September 28, 2011.

Response: The Department will take this recommendation under ad-
visement in a future regulatory amendment.

Comment: One commenter requested the definition of dominant
language eliminate the term “dominant” and specify how native language
applies to evaluation of children who are acquiring more than one
language.

Response: The proposed amended definition is consistent with federal
regulation. Current provisions in 10 NYCRR § 69-4.8(a)(14) addresses
non-discriminatory evaluation and assessment procedures.

Comment: One commenter proposed amending the definitions for as-
sistive technology and health services to add “or of an external component
of the surgically implanted device”, consistent with federal rules pertain-
ing to Part B of the Individuals with Disabilities Education Act (IDEA).

Response: The current definitions are consistent with Part C of IDEA,
with operates differently from Part B.

Comment: One commenter disagreed with including “cued language”
in the definition of early intervention services.

Response: The addition of “cued language” complies with federal
regulations.

Comment: One commenter recommended the Department provide
procedural guidance to municipalities and Early Intervention Program
(EIP) providers when a child has been referred to EIP fewer than 45 days
before his or her third birthday.

Response: The Department will issue procedural guidance to munici-
palities and EIP providers.

Comment: One commenter noted that the proposed rules do not address
when a child is referred to EIP 45 to 90 days before the child’s third
birthday.

Response: Department guidance provides that if a child is referred to
EIP but is also age-eligible for services under Education Law § 4410, and
the child has a disability or developmental delay that may impact the
child’s education, the early intervention official (EIO) may recommend to
the parent that the parent refer the child directly to the Committee on
Preschool Special Education (CPSE). The initial service coordinator must
also explain to the parent that to ensure that the child continues to receive
services when the child turns three, either through EIP or preschool special
education programs and services, the child must also be referred to CPSE
and be determined eligible for services under Education Law § 4410 by
the child’s third birthday.

Comment: One commenter suggested that the complete list of referral
sources included in 34 Codes of Federal Regulation (CFR) § 303.303, as
well as McKinney Vento liaisons be included in 10 NYCRR Subpart 69-4.

Response: Nothing in regulation or statute prevents unnamed referral
sources from referring a child to EIP.

Comment: One commenter requested clarification regarding whether
service coordinators are required to schedule appointments for families for
EIP services and with other service providers. Several commenters were
concerned the proposed rule adds new responsibilities to service coordina-
tors by requiring service coordinators to coordinate provisions of early
intervention services and other services, including educational and social,
being received by the family.

Response: The proposed rule conforms to revisions to a federal regula-
tion, at 34 CFR § 303.34(b)(1).

Comment: One commenter recommended adding “but no later than 30
days” after “as soon as possible” in 10 NYCRR § 69-4.6(b)(4) to ensure
consistency with the proposed language in 10 NYCRR § 69-4.11(a). The
commenter also recommended “at the frequency and intensity authorized
by the Individualized Family Service Plan” be added to this provision.

Response: Consistent with the new language, service coordinators are
required to implement the individualized family service plan (IFSP) not
later than 30 days, as agreed upon by the team and consented to by the
parent, including frequency and intensity. Service coordinators should be
aware of procedures set forth in regulations regarding timeframes for
timely delivery of services.

Comment: One commenter requested clarification regarding the
responsibility of service coordinators to determine appropriate early
intervention services are being provided and in a timely manner.

Response: The Department made this clarification to the proposed
amendment.

Comment: One commenter requested clarification regarding proposed
responsibility to coordinate funding sources for services. One commenter
recommended amendments to 10 NYCRR § 69-4.6(c)(9) to include “such
as Medicaid enrollment, collection of insurance information, and entry of
Medicaid and insurance information into the New York Early Intervention
System.”

Response: There is no expectation service coordinators must interface
with third party payers beyond current EIP regulatory requirements. Cur-
rent regulation, at 10 NYCRR § 69-4.6(d), requires initial service
coordinators to obtain, and parents to supply, any information and
documentation to establish and periodically update an eligible child’s third
party payer information.

Comment: One commenter expressed concern the proposed revisions
maintain a separate notification and referral process for children potentially
eligible for services under Education Law § 4410.

Response: Federal regulation 34 CFR § 303.209(b)(i) requires the
Department to notify the state and local education agencies of the potential
transition of children. The New York State Education Department (SED)
requires a separate referral, which is permitted under federal law.

Comment: One commenter expressed concern the proposed revisions
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do not address the federal requirement for State-level notification by the
Department to SED.

Response: The comment is outside the scope of the proposed rule.
Comment: One commenter recommended restructuring 10 NYCRR §

69-4.11(a)(1)(i)-(iii).
Response: The Department has made the requested amendments.
Comment: One commenter recommended the Department consider that

the federal regulations may not have contemplated the municipality
involvement as the EIO and payer when requiring agreement on the IFSP.
A recommendation was made to provide guidance to EIOs on their role
with the IFSP process in developing consensus and fostering agreement.

Response: The Department will take these recommendations under
advisement.

Comment: One commenter found the new language allowing for an ad-
ditional 30 days for initiation of services for those services that may take
more than 30 days to initiate to be confusing and unnecessary.

Response: The Department views the proposed regulation as necessary
since, as there are a variety of circumstances when an IFSP team may
decide a service appropriately be initiated later than 30 days from the
parent’s consent to the IFSP.

Comment: One commenter stated the proposed regulations on com-
plaint procedures are more burdensome to parents than what is required by
federal regulations. One commenter noted the requirement that a com-
plaint include a statement that there has been a violation to Part C of IDEA
does not mirror federal regulation, expressing concern that requiring a
statement on violation of State law and regulation would be difficult for
parents to understand.

Response: The Department finds the proposed rule to be consistent with
federal requirements under 34 CFR § 303.434(b)(1).

Comment: One commenter requested that the Department offer assis-
tance to families who wish to utilize the systems complaint process. The
commenter also proposed requiring collection of data on informal
complaints and report the data to the public.

Response: The Department agrees there will be a need to produce
materials and information and to provide support to families and others in
the systems complaint process. The Department will examine the feasibil-
ity of collection of data on informal complaints.

Comment: Commenters expressed concern that revising the notification
timeline, from 120 days to “not fewer than 90 days prior to the child’s
potential eligibility for services under the Education Law, section 4410”
will negatively impact timely completion of the child’s transition. One
commenter expressed concern regarding conflicting timelines for conven-
ing of the transition conference contained within proposed regulations.

Response: The proposed regulations align with federal requirements
under 34 CFR § 303.209(b) and are consistent with the current timelines
required for a child’s transition from EIP to services under Education Law
§ 4410. Additionally, there is nothing to prohibit earlier notification, but
no sooner than nine months prior to the child’s third birthday, to CPSE.

Comment: One commenter suggested the Department withdraw
proposed regulations on transition.

Response: The proposed regulations are required to comply with federal
regulations for Part C.

Comment: One commenter recommended the State notify CPSE of the
potential transition of children to services under Education Law § 4410
by directly supplying lists of potentially eligible children.

Response: Due to the high volume of children exiting EIP each year
statewide, it would not be feasible to create timely and complete lists, and
securely transmit such lists from the Department to many different CPSEs.

Comment: One commenter noted current and proposed regulations that
allow parents to orally object to notification to CPSE of a child’s potential
eligibility for services under Education Law § 4410 is not consistent with
federal requirements.

Response: Consistent with federal regulations, a parent’s oral objection,
when documented, is equivalent to objecting in writing.

Comment: One commenter noted the proposed regulations do not
include federal requirements that provide an option for parents to extend
EIP services beyond a child’s third birthday.

Response: The federal requirements referenced apply only to those
states that participate in the Birth to Six option. New York has not elected
to participate in this option.

Comment: One commenter noted the responsibility has shifted from the
EIO to the service coordinator to explain that if the parent declines a transi-
tion conference, the parent may refer the child to CPSE for determination
of eligibility. The commenter noted that a parent who declines a transition
conference may not object to notification or referral of the child by the
EIO to the CPSE for preschool special education evaluations.

Response: Under Part C of IDEA, the Department is required to notify
the state education agency and ensure local education agencies are notified
of potential transitions. SED requires a separate referral, which is permit-
ted under federal law.

Comment: One commenter expressed concern that CPSE’s required
participation in transition conferences will result in a compliance problem.

Response: Under 34 CFR §§ 303.209(c)(1) and 300.124(c), CPSE is
required to be invited to, and to attend, the transition conference.

Comment: One commenter recommended explicitly requiring docu-
mentation of transition activities in service coordination notes and the
New York Early Intervention System (NYEIS).

Response: Current regulation, at 10 NYCRR § 69-4.26, requires
documentation in NYEIS. The Department will issue further guidance on
documentation in service coordination notes and in NYEIS.

Comment: One commenter stated the service coordinator should attend
the transition conference.

Response: The proposed rule requires all meetings to develop the transi-
tion plan must meet the requirements in 10 NYCRR § 69-4.11(a)(2)-(5),
which requires the service coordinator to participate in the meeting.

Comment: One commenter asked whether EIOs, therapists, and other
team members must be present in all meetings to discuss the transition
plan.

Response: The Department has clarified that required attendees at IFSP
meetings must only attend meetings to develop the transition plan.

Comment: One commenter asked how a fixed payment for service
coordination services would work.

Response: The fixed rates will be based on the child and family’s
participation from referral to initial IFSP and on monthly rates for ongoing
service coordination.

Comment: One commenter stated parents are concerned that a capitated
service coordination rate may provide an incentive for providers to deliver
the least intensive and less expensive care possible.

Response: The Department will monitor the impact of this rate change
on timeliness of IFSP and IFSP services and other factors.

Comment: Commenters recommended the Department consider a
number of factors and align fees with new responsibilities in setting new
service coordination rates, including: intensity of child and family needs,
caseloads, task-based activities, agency administrative costs, service
coordinator administrative responsibilities, travel time and costs, establish-
ment of a mechanism to assess the adequacy of rates, and supervision. A
cap on caseloads was recommended and provider involvement in the
development of a plan for transitioning to a fixed payment system was
requested.

Response: In establishing new service coordination rates, the Depart-
ment will take factors into consideration to ensure adequate funding for
these services and will monitor implementation. The proposed regulation
requires notice to EIOs of the new rate methodology and will only apply
to initial IFSPs and IFSP amendments on or after the date of such notice.
The advice and assistance of the Early Intervention Coordinating Council
will be sought in planning for implementation of new service coordination
rates.

Comment: One commenter requested the Department publish service
coordination rates in a proposed regulation amendment and another com-
menter requested the opportunity to review the methodology used by the
Department.

Response: The Department has authority under Public Health Law §
2550 and 10 NYCRR § 69-4.30 to establish rates for EIP subject to the
approval of the Division of Budget.

Comment: One commenter requested clarification to 10 NYCRR § 69-
4.30(c)(3).

Response: The proposed provision allows the Commissioner to use a
rate methodology, subject to the approval of the Director of the Budget,
for providing service coordination services. The Commissioner must also
provide prior written notice to EIOs on the rate methodology.

NOTICE OF ADOPTION

Medical Use of Marihuana

I.D. No. HLT-37-16-00023-A

Filing No. 1042

Filing Date: 2016-11-15

Effective Date: 2016-11-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 1004.1(a)(2) of Title 10 NYCRR.

Statutory authority: Public Health Law, art. 33, title V-A, section 3369-a

Subject: Medical Use of Marihuana.

Purpose: To authorize nurse practitioners to register with DOH in order to
issue certifications to patients with qualifying conditions.

Text or summary was published in the September 14, 2016 issue of the
Register, I.D. No. HLT-37-16-00023-P.
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Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov
Assessment of Public Comment

The New York State Department of Health (“Department”) received
comments from various stakeholders, including but not limited to profes-
sional associations, practitioners, legislators and the general public, in re-
sponse to the proposed amendment to 10 NYCRR § 1004.1 that would al-
low nurse practitioners (“NPs”) to register with the Department to issue
patient certifications for medical marijuana. The comments are summa-
rized below with the Department’s responses. Overall, the majority of
comments received were in support of the proposed amendment, with
many commenters recommending the inclusion of physician assistants in
addition to NPs. The Department reviewed and assessed each comment
and determined that no revisions were necessary. However, the Depart-
ment intends to proceed with a separate Notice of Proposed Rulemaking
to allow physician assistants to register with the Department to issue
patient certifications for medical marijuana.

COMMENT: One commenter recommended that NPs be allowed to
certify medical marijuana only in suburban and rural areas of upstate New
York. The commenter further stated that NPs should be prohibited from is-
suing patient certifications for medical marijuana in Long Island and New
York City, where the majority of the registered physicians practice, and
stated that a 50-mile restrictive covenant should be placed on NPs outside
of all major cities within New York State. The commenter stated that an
NP should be required to have a collaborative agreement with a registered
physician.

RESPONSE: Although there are registered practitioners located in New
York City and Long Island, data published in the Department’s Two-Year
Report on the Medical Use of Marijuana demonstrates that there remains a
need for additional practitioners who can issue patient certifications for
medical marijuana. Pursuant to the New York State Education Law, an NP
must have a collaborative agreement or relationship with a physician
(depending on the circumstances). Within the scope of such arrangements,
however, NPs are independently responsible for the care of their patients
and do not require physician supervision or co-signature on their records
or charts. No changes to the proposed regulation were made as a result of
these comments.

COMMENT: Several comments were received in support of adding
physician assistants (PAs) as practitioners who may issue patient certifica-
tions for medical marijuana.

D Several commenters stated that PAs should be included as a means of
increasing patient access and that failing to include PAs will disadvantage
patients receiving medical care from PAs who would otherwise qualify for
medical marijuana.

D Several commenters stated that it is within the scope of practice of
PAs to issue patient certifications for medical marijuana, and that this
would be consistent with the ability of PAs to prescribe controlled
substances.

D One commenter stated that the reasons for allowing NPs to issue
patient certifications also apply to PAs, and that the Department would be
acting in an anticompetitive manner if it were to adopt this amendment
without also including PAs. The commenter stated that PAs receive a
broad, graduate-level education over approximately 27 months, which
consists of a didactic and a clinical phase. The commenter stated that by
the time PA students complete their clinical rotations they have completed
at least 2000 hours of supervised clinical practice in various settings. The
commenter argued that this fully qualifies and equips PAs to diagnose,
manage, and treat patients who present with conditions ranging from rou-
tine to complex. The commenter stated that it is vital to authorize PAs to
certify patients for medical marijuana in order to ensure access for those
patients throughout the State who receive their care from PAs, and to en-
able those patients to receive medical marijuana as part of their treatment
without having to leave their practitioner.

RESPONSE: The Department will take these comments into consider-
ation and intends to publish a Notice of Proposed Rulemaking that would
enable PAs to issue patient certifications for medical marijuana. No
changes to the proposed regulation were made as a result of these
comments.

COMMENT: Several comments were received in support of adding
NPs as practitioners.

D One commenter observed that NPs possess the skill, education and
experience to diagnose patients as suffering from a “serious condition”
and to determine whether a patient would benefit from medical marijuana.

D Several commenters observed that several other states already allow
NPs to recommend medical marijuana.

D Several commenters observed that the addition of NPs will increase
patient access to practitioners who can issue certifications.

D One commenter stated that the law already allows NPs to prescribe
beneficial medications that can have risks if improperly used. The com-
menter also stated that New York passed the Nurse Practitioners Modern-
ization Act in 2014 which allowed NPs to open their own practices, thereby
demonstrating a degree of trust in NPs.

D One commenter expressed support for allowing NPs to issue certifica-
tions because, according to the commenter, it is increasingly difficult to
secure an appointment with a pain management specialist. The commenter
further stated that, because NPs can already prescribe pain medications,
they should also have the ability to recommend medical marijuana.

D One commenter expressed support for allowing NPs to issue certifica-
tions because it would redress what, in the commenter’s view, is inap-
propriate and unjustified discrimination against NPs in the current
regulations.

D One commenter expressed support for allowing NPs to issue certifica-
tions because this will benefit patients in rural counties where fewer physi-
cians are available.

D One commenter expressed support for allowing NPs to issue certifica-
tions and, in particular, the requirements that NPs must be in good stand-
ing and practicing within New York State, and that NPs must take a medi-
cal marijuana course approved by the Department. The commenter stated
that the proposed regulation would increase access for patients living in
rural areas and suffering from severe, debilitating, and life-threatening
conditions, thereby reducing the disparity in availability throughout the
state. The commenter further stated that the amendment would stimulate a
greater number of eligible patients to participate in the medical marijuana
program, while also enlarging the number of qualified health care provid-
ers able to issue certifications. The commenter stated that the proposed
amendment would increase the amount of excise taxes and fees collected
by the State, thereby benefitting those areas where medical marijuana is
manufactured and dispensed, and it would increase jobs and employment
opportunities in New York.

RESPONSE: The Department acknowledges the comments in support
of the regulatory amendment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Medical Use of Marihuana - Physician Assistants

I.D. No. HLT-48-16-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 94.2(e)(6) and 1004.1(a)(2) of
Title 10 NYCRR.

Statutory authority: Public Health Law, sections 3701 and 3369-a

Subject: Medical Use of Marihuana - Physician Assistants.

Purpose: To authorize physician assistants to register with DOH in order
to issue certifications to patients with qualifying conditions.

Text of proposed rule: Pursuant to the authority vested in the Commis-
sioner of Health by Section 3701 of the Public Health Law (PHL), Section
94.2 of Title 10 of the Official Compilation of Codes, Rules and Regula-
tions of the State of New York is hereby amended, and in accordance with
section 3369-a of the PHL, subdivision 1004.1(a)(2) of Title 10 is
amended, to be effective upon publication of a Notice of Adoption in the
New York State Register, to read as follows:

§ 94.2 Supervision and scope of duties.
(e) Prescriptions, certifications and medical orders may be issued by a

licensed physician assistant as provided in this subdivision when assigned
by the supervising physician:

* * *
(6) A licensed physician assistant, in good faith and acting within his

or her lawful scope of practice, and to the extent assigned by his or her
supervising physician, may register as a practitioner under Part 1004 of
this Title to issue patient certifications for medical marihuana, to those
patients under the care of such supervising physician.

* * *
§ 1004.1 Practitioner registration.
(a) No practitioner shall be authorized to issue a patient certification as

set forth in section 1004.2 unless the practitioner:

* * *
(2) is licensed, in good standing as a physician and practicing

medicine, as defined in article 131 of the Education Law, in New York
State, or is certified, in good standing as a nurse practitioner and practic-
ing, as defined in article 139 of the Education Law, in New York State, or
is licensed, in good standing as a physician assistant and practicing in
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New York State, as defined in article 131-B of the Education Law, under
the supervision of a physician registered under this Part;

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg.
Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518)
473-7488, email: regsqna@health.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
The Commissioner of Health is authorized pursuant to section 3369-a

of the Public Health Law (PHL) to promulgate rules and regulations nec-
essary to effectuate the provisions of Title V-A of article 33 of the PHL.
The Commissioner of Health is also authorized pursuant to section 3701
of the PHL to promulgate regulations defining and restricting the duties
which may be assigned to physician assistants by their supervising physi-
cian, the degree of supervision required and the manner in which such
duties may be performed.

Legislative Objectives:
The legislative objective of Title V-A is to comprehensively regulate the

manufacture, sale and use of medical marihuana, by striking a balance be-
tween potentially relieving the pain and suffering of those individuals with
serious medical conditions, as defined in section 3360(7) of the Public
Health Law, and protecting the public against risks to its health and safety.

Needs and Benefits:
The regulatory amendments are necessary to allow physician assistants

the ability to register with the Department to issue certifications for medi-
cal marihuana to patients under the care of such physician responsible for
the physician assistant’s supervision. Allowing physician assistants to
certify patients to use medical marihuana will increase access to medical
marihuana, benefiting patients suffering from one or more of the severe,
debilitating or life threatening conditions enumerated in section 3360(7)
of the Public Health Law. This regulatory amendment will particularly
benefit those patients in rural counties where there are fewer physicians
available to certify patients for medical marihuana.

Costs:
Costs to the Regulated Entity:
Physician assistants who are interested in registering with the Depart-

ment and whose supervising physician is already registered with the
Department to certify patients to use medical marihuana, will need to take
a Department-approved medical use of marihuana course. Currently, the
cost to take the required course is $249.

Costs to Local Government:
This amendment to the regulation does not require local governments to

perform any additional tasks; therefore, it is not anticipated to have an
adverse fiscal impact.

Costs to the Department of Health:
With the authorization of physician assistants, additional practitioner

registrations will need to be processed by the Department. In addition, the
Department anticipates an increase in the number of patients certified to
use medical marihuana. Depending upon the number of physician as-
sistants who are interested in registering with the Department, this regula-
tory amendment may result in an increased cost to the Department for ad-
ditional staffing to provide registration and certification support. However,
any resulting cost of additional staffing is greatly outweighed by the bene-
fit to public health in offering increased access to an alternative treatment
option for patients suffering from one of the qualifying serious conditions.

Local Government Mandates:
This amendment does not impose any new programs, services, duties or

responsibilities on local government.
Paperwork:
Physician assistants who certify patients to use medical marihuana will

be required to maintain a copy of the patient’s certification in the patient’s
medical record.

Duplication:
No relevant rules or legal requirements of the Federal and State govern-

ments duplicate, overlap or conflict with this rule.
Alternatives:
The alternative would be to continue to limit the definition of “registered

practitioner” solely to physicians and nurse practitioners.
Federal Standards:
Federal requirements do not include provisions for a medical marihuana

program.
Compliance Schedule:
There is no compliance schedule imposed by these amendments, which

shall be effective upon publication of a Notice of Adoption in the New
York State Register.

Regulatory Flexibility Analysis
No regulatory flexibility analysis is required pursuant to section 202-

b(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, record keeping or
other compliance requirements on small businesses or local governments.

Cure Period:
Chapter 524 of the Laws of 2011 requires agencies to include a “cure

period” or other opportunity for ameliorative action to prevent the imposi-
tion of penalties on the party or parties subject to enforcement under the
proposed regulation. The regulatory amendment authorizing physician as-
sistants is not a mandate imposed upon physician assistants. Hence, no
cure period is necessary.

Rural Area Flexibility Analysis
A Rural Area Flexibility Analysis for these amendments is not being
submitted because amendments will not impose any adverse impact or
significant reporting, record keeping or other compliance requirements on
public or private entities in rural areas. There are no other compliance
costs imposed on public or private entities in rural areas as a result of the
amendments.

Job Impact Statement
No job impact statement is required pursuant to section 201-a(2)(a) of the
State Administrative Procedure Act. It is apparent, from the nature of the
proposed amendment, that it will not have an adverse impact on jobs and
employment opportunities.

Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Extension of the Air Conditioning Incentive Programs
Application Date

I.D. No. PSC-48-16-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal by Consoli-
dated Edison Company of New York, Inc. to revise its steam tariff, P.S.C.
No. 4, to extend the application deadline for its air conditioning incentive
programs under Service Classification Nos. 2 and 3.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Extension of the air conditioning incentive programs application
date.

Purpose: To consider extending the application date for its air condition-
ing incentive programs.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed by Consolidated Edison Company of New York, Inc.
(Con Edison) to revise its steam tariff schedule, P.S.C. No. 4. Con Edison
proposes to continue to accept applications for its air conditioning incen-
tive programs under Service Classifications (SC) No. 2 – Annual Power
Service and No. 3 – Apartment House Service, which are set to expire on
December 31, 2016. Con Edison proposes to extend the incentive
programs’ application date until one day before commencement of a new
steam rate plan. Con Edison also proposes several steam tariff changes of
a housekeeping nature, including changes to the Table of Contents, website
address and telephone number of Part 3 of the Service Application, and
the Department of Public Service staff contact information in the Eligibil-
ity Section of SC No. 5. The proposed amendments have an effective date
of February 19, 2017. The Commission may adopt, reject, or modify, in
whole or in part, the relief proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-S-0639SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Clarification of an Order Approving Tariff Amendments with
Modifications, Issued October 14, 2016 in Cases 15-E-0745, et al

I.D. No. PSC-48-16-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering The Citizens for Local
Power and the Mid-Hudson Streetlight Consortium’s petition for clarifica-
tion of its Order Approving Tariff Amendments with Modifications, issued
October 14, 2016 in Cases 15-E-0745, et al.

Statutory authority: Public Service Law, section 70-a

Subject: Clarification of an Order Approving Tariff Amendments with
Modifications, issued October 14, 2016 in Cases 15-E-0745, et al.

Purpose: To consider the petition for clarification filed in Cases 15-E-
0745, et al.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition, filed by The Citizens for Local Power and the Mid-Hudson
Streetlight Consortium, on October 31, 2016, for clarification of the Com-
mission’s Order Approving Tariff Amendments with Modifications, issued
October 14, 2016, in Cases 15-E-0745, 15-E-0746, 15-E-0747, 15-E-0748,
and 15-E-0749. The Citizens for Local Power and the Mid-Hudson
Streetlight Consortium asks for clarification that the Commission’s deter-
mination that companies not be allowed to collect for field audit surveys,
also applies to Orange and Rockland Utilities, Inc. and Central Hudson
Gas and Electric Corporation. The Commission may adopt, reject or
modify, in whole or in part, the relief proposed and may resolve related
matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-E-0745SP2)

Department of Taxation and
Finance

NOTICE OF ADOPTION

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-34-16-00023-A

Filing No. 1037

Filing Date: 2016-11-10

Effective Date: 2016-11-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 492.1(b)(1) of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subd. First, 301-h(c), 509(7),
523(b) and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period October 1, 2016 through December 31, 2016.
Text or summary was published in the August 24, 2016 issue of the Reg-
ister, I.D. No. TAF-34-16-00023-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Kathleen D. O’Connell, Tax Regulations Specialist, Department of
Taxation and Finance, Office of Counsel, Building 9, W.A. Harriman
Campus, Albany, NY 12227, (518) 530-4153, email:
tax.regulations@tax.ny.gov
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-48-16-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 492.1(b)(1) of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subd. First, 301-h(c), 509(7),
523(b) and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period January 1, 2017 through March 31, 2017.
Text of proposed rule: Section 1. Paragraph (1) of subdivision (b) of sec-
tion 492.1 of such regulations is amended by adding a new subparagraph
(lxxxv) to read as follows:

Motor Fuel Diesel Motor Fuel

Sales
Tax

Composite Aggre-
gate

Sales
Tax

Com-
posite

Ag-
gregate

Component Rate Rate Component Rate Rate

(lxxxiv) October - December 2016

14.1 22.1 39.1 15.0 23.0 38.25

(lxxxv) January - March 2017

14.1 22.1 38.3 15.1 23.1 37.55

Text of proposed rule and any required statements and analyses may be
obtained from: Kathleen D. O’Connell, Tax Regulations Specialist,
Department of Taxation and Finance, Office of Counsel, Building 9, W.A.
Harriman Campus, Albany, NY 12227, (518) 530-4153, email:
tax.regulations@tax.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Division of Taxation and Finance Powers of Attorney

I.D. No. TAF-48-16-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: Amendment of sections 2370.5(b)(3), 2371.5(c)(2),
2390.1(c)(3), (g)(1); and repeal of section 2390.1(f) and (g)(2) of Title 20
NYCRR.
Statutory authority: Tax Law, section 171, subd. First
Subject: Division of Taxation and Finance Powers of Attorney.
Purpose: To simplify and expedite the process for filing Powers of At-
torney with the Division of Taxation and Finance.

Text of proposed rule: Section 1. Paragraph (3) of subdivision (b) of sec-
tion 2370.5 is amended to read as follows:

(3) The form shall contain, among other required information, the
name and address of the principal, the name and address of the agent or
authorized representative, and shall have attached thereto the principal’s
power of attorney, [acknowledged before a notary public,] permitting such
agent or authorized representative to make a request for access to records
on the principal’s behalf. The agency form, completed in the required
manner, shall be filed with the records access officer at the time of making
the request for access to the department’s records.

Section 2. Paragraph (2) of subdivision (c) of section 2371.5 is amended
to read as follows:

(2) The prescribed form shall be a power of attorney, [acknowledged
before a notary public,] appointing such authorized representative to make
a request for access to and/or amendment or correction of such records on
the principal’s behalf and to obtain access to such records requested
therein. Such power may also contain further authority to authorize such
representative to take an appeal from denials of access and refusals of
amendment or correction pursuant to section 2371.8 of this Part.

Section 3. Paragraph (3) of subdivision (c) of section 2390.1 is amended
to read as follows:

(3) The division may, in its discretion, accept a copy [or a facsimile
transmission (FAX)] of a power of attorney. The division may also require
proof of the existence and validity of the original power of attorney.

Section 4. Subdivision (f) of section 2390.1 is REPEALED.
Section 5. Paragraph (2) of subdivision (g) of section 2390.1 is RE-

PEALED and paragraph (1) of subdivision (g) of section 2390.1 is
amended to read as follows:

(g)[(1)] A power of attorney must be filed and received in [the office
of] the Division of Taxation in [which the matter is pending] the manner
prescribed by the Commissioner. The power of attorney should be filed
with the division in a conspicuous manner. Accordingly, a power of at-
torney should not be attached to, or incorporated in, any return, report or
other document that is routinely filed with the division unless the return,
report or other document specifically provides for such attachment or
incorporation.

Text of proposed rule and any required statements and analyses may be
obtained from: Kathleen D. O’Connell, Tax Regulations Specialist,
Department of Taxation and Finance, Office of Counsel, Building 9, W.A.
Harriman Campus, Albany, NY 12207, (518) 530-4153, email:
Kathleen.OConnell@tax.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Tax Law, section 171, subdivision First, gener-

ally authorizes the Commissioner of Taxation and Finance to promulgate
regulations, such as may be necessary for the exercise of the Department’s
powers and performance of its duties.

2. Legislative objectives: In keeping with the Department’s duties under
section 171 First of the Tax Law, the proposed rule makes certain amend-
ments streamlining and simplifying the process for filing the Powers of
Attorney required to be filed in order for the Department to disclose docu-
ments or communicate with taxpayers or their representatives. These
amendments balance the need to provide access to information with the
secrecy requirements of Tax Law section 697(e) and related provisions.
The rule amends the Public Access to Records regulations to eliminate the
requirement that certain record requests be accompanied by a notarized
power of attorney, which will simplify and expedite the process for obtain-
ing such records. The rule also amends the Procedural regulations to elim-
inate the requirement that Division of Taxation and Finance Power of At-
torney forms be notarized or witnessed in certain circumstances, while
retaining the Division’s authority to verify identity and authority to exe-
cute a power of attorney. The changes will allow the Division to simplify
the Power of Attorney process and add some Power of Attorney functional-
ity to its Online Services Accounts. Further, the rule would eliminate the
automatic revocation of previously filed powers of attorney, which will
enable taxpayers to retain multiple powers of attorney simultaneously, un-
less they affirmatively revoke previously filed powers of attorney.

The rule also provides that powers of attorney must be filed and received
in the Division of Taxation in the manner prescribed by the Commissioner,

rather than in the office in which a matter is pending. This will allow for
expeditious centralized processing of powers of attorney by the Division.

3. Needs and benefits: The rule expedites the process for making certain
record requests by amending the regulations governing public access to
Division records to eliminate the requirement that these requests be ac-
companied by a notarized power of attorney. The rule also amends the
Procedural regulations to eliminate the requirement that Division of Taxa-
tion and Finance Power of Attorney forms be notarized or witnessed in
certain circumstances, while retaining the Division’s authority to verify
identity and authority to execute a power of attorney, which will allow the
Division to simplify the Power of Attorney process and add some Power
of Attorney functionality to its Online Services Accounts. Further, the rule
would eliminate the automatic revocation of previously filed powers of at-
torney, which will enable taxpayers to retain multiple powers of attorney
simultaneously, unless they affirmatively revoke previously filed powers
of attorney. The rule generally furthers the administration of the tax law by
enabling the Department to provide taxpayers with simplified forms and
process such forms expeditiously. The rule imposes no additional burdens
on regulated parties.

4. Costs: (a) Costs to regulated parties for the implementation and
continuing compliance with this rule: The rule imposes no additional costs
on regulated parties.

(b) Costs to this agency, the State and local governments for the
implementation and continuation of this rule: No additional costs are
imposed on the agency for the implementation and continuation of the
rule.

(c) Information and methodology: This analysis is based on a review of
the statutory requirements and on discussions among personnel from the
Department’s Taxpayer Guidance Division, Office of Tax Policy Analysis,
Office of Budget and Management Analysis, and Management Analysis
and Project Services Bureau.

5. Local government mandates: The rule imposes no local government
mandates.

6. Paperwork: This rule will not require any new forms or information,
although the Department is in the process of developing a new form for
future use.

7. Duplication: This rule does not duplicate any other requirements.
8. Alternatives: The Department considered various alternatives, includ-

ing broadening the elimination of the notary requirement for Powers of
Attorney and making no changes to the regulations, and found no viable
alternatives preferable to those implemented in the rule that satisfied the
Department’s legal and systems requirements.

9. Federal standards: This rule does not exceed any minimum standards
of the federal government for the same or similar subject area.

10. Compliance schedule: Because the information in question is al-
ready required to be submitted prior to representation by a power of at-
torney, taxpayers will continue to be required to submit powers of attorney
when the rule becomes effective, upon publication of the Notice of Adop-
tion in the State Register.

Regulatory Flexibility Analysis
A Regulatory Flexibility Analysis for Small Businesses and Local

Governments is not being submitted with this rule because it will not
impose any adverse economic impact or any additional reporting,
recordkeeping, or other compliance requirement on small businesses or
local governments. The rule amends the Public Access to Records regula-
tions to eliminate the requirement that certain record requests be ac-
companied by a notarized power of attorney. The rule also amends the
Procedural regulations to eliminate the requirement that Division of Taxa-
tion and Finance Power of Attorney forms be notarized or witnessed in
certain circumstances, while retaining the Division’s authority to verify
identity and authority to execute a power of attorney, which will allow the
Division to simplify the Power of Attorney process and add some Power
of Attorney functionality to its Online Services Accounts. Further, the rule
would eliminate the automatic revocation of previously filed powers of at-
torney, which will enable taxpayers to retain multiple powers of attorney
simultaneously, unless they affirmatively revoke previously filed powers
of attorney.

The rule also provides that powers of attorney must be filed and received
in the Division of Taxation in the manner prescribed by the Commissioner,
rather than in the office in which a matter is pending. This will allow for
expeditious centralized processing of powers of attorney by the Division.

The purpose of the rule is to simplify and expedite the process whereby
taxpayers file Powers of Attorney with the Division of Taxation and
Finance.

Rural Area Flexibility Analysis
A Rural Area Flexibility Analysis is not being submitted with this rule

because it will not impose any adverse impact on any rural areas. The rule
amends the Public Access to Records regulations to eliminate the require-
ment that certain record requests be accompanied by a notarized power of
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attorney. The rule also amends the Procedural regulations to eliminate the
requirement that Division of Taxation and Finance Power of Attorney
forms be notarized or witnessed in certain circumstances, while retaining
the Division’s authority to verify identity and authority to execute a power
of attorney, which will allow the Division to simplify the Power of At-
torney process and add some Power of Attorney functionality to its Online
Services Accounts. Further, the rule would eliminate the automatic revo-
cation of previously filed powers of attorney, which will enable taxpayers
to retain multiple powers of attorney simultaneously, unless they af-
firmatively revoke previously filed powers of attorney.

The rule also provides that powers of attorney must be filed and received
in the Division of Taxation in the manner prescribed by the Commissioner,
rather than in the office in which a matter is pending. This will allow for
expeditious centralized processing of powers of attorney by the Division.

The purpose of the rule is to simplify and expedite the process whereby
taxpayers file Powers of Attorney with the Division of Taxation and
Finance.

Job Impact Statement
A Job Impact Statement is not being submitted with this rule because it

is evident from the subject matter that the rule will have no impact on jobs
and employment opportunities. The rule amends the Public Access to Re-
cords regulations to eliminate the requirement that certain record requests
be accompanied by a notarized power of attorney. The rule also amends
the Procedural regulations to eliminate the requirement that Division of
Taxation and Finance Power of Attorney forms be notarized or witnessed
in certain circumstances, while retaining the Division’s authority to verify
identity and authority to execute a power of attorney, which will allow the
Division to simplify the Power of Attorney process and add some Power
of Attorney functionality to its Online Services Accounts. Further, the rule
would eliminate the automatic revocation of previously filed powers of at-
torney, which will enable taxpayers to retain multiple powers of attorney
simultaneously, unless they affirmatively revoke previously filed powers
of attorney.

The rule also provides that powers of attorney must be filed and received
in the Division of Taxation in the manner prescribed by the Commissioner,
rather than in the office in which a matter is pending. This will allow for
expeditious centralized processing of powers of attorney by the Division.

The purpose of the rule is to simplify and expedite the process whereby
taxpayers file Powers of Attorney with the Division of Taxation and
Finance.

Workers’ Compensation Board

NOTICE OF EXPIRATION

The following notices have expired and cannot be reconsidered
unless the Workers’ Compensation Board publishes new notices of
proposed rule making in the NYS Register.

Medical Treatment Guideline Variances

I.D. No. Proposed Expiration Date
WCB-45-15-00025-P November 10, 2015 November 9, 2016

Medical Authorizations

I.D. No. Proposed Expiration Date
WCB-45-15-00026-P November 10, 2015 November 9, 2016

Medical Treatment Guideline Optional Prior Approval

I.D. No. Proposed Expiration Date
WCB-45-15-00027-P November 10, 2015 November 9, 2016
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Labor, Department of

LAB-42-16-00016-P . . . . . . . . . . . . . . . . . . . . . . . . Farm worker minimum wage Department of Labor, Bldg. 2, State Campus,
Albany, NY—Dec. 5, 2016, 10:00 a.m.

Public Service Commission

PSC-40-16-00023-P . . . . . . . . . . . . . . . . . . . . . . . . Major gas rate filing Department of Public Service, Agency Bldg.
Three, 3rd Fl. Hearing Rm., Albany, NY—
Dec. 5, 2016, 10:00 a.m., and daily on suc-
ceeding business days as needed. (Evidentiary
Hearing)*

*On occasion, there are requests to reschedule
or postpone evidentiary hearing dates. If such a
request is granted, notification of any
subsequent scheduling changes will be avail-
able at the DPS website (www.dps.ny.gov)
under Case 16-G-0369.

State, Department of

DOS-46-16-00007-P . . . . . . . . . . . . . . . . . . . . . . . . Sugarhouse alternative activity provisions Department of State, 99 Washington Ave., Rm.
505, Albany, NY—Jan. 3, 2017, 10:00 a.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propo-
sal’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the
notice’s serial number. The following diagram shows how to
read identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

ADIRONDACK PARK AGENCY

APA-09-16-00005-P . . . . . . . . . . . 03/02/17 Access to Agency Records To conform Adirondack Park Agency rules to
the Public Officers Law and rules promulgated
by the Committee on Open Government

APA-39-16-00030-P . . . . . . . . . . . 11/15/17 Access to Agency Records To conform Adirondack Park Agency rules to
the Public Officers Law and rules promulgated
by the Committee on Open Government

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-23-16-00005-P . . . . . . . . . . . 06/08/17 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44; receipts
issued by taxicab operators, digital scales

To incorporate NIST Handbook 44 (2016
edition); to allow handwritten taxicab receipts;
to liberalize scale requirements

AAM-42-16-00006-P . . . . . . . . . . . 10/19/17 Sanitation in retail food stores and method of
sale, at retail, of certain food

To cause the republication of regulations
governing retail food stores and the method of
sale of certain foods at retail

AAM-47-16-00005-EP . . . . . . . . . . . 11/23/17 Growth, cultivation, sale, distribution,
transportation, and processing of industrial
hemp

To allow industrial hemp to be sold, distributed,
transported and processed

AUDIT AND CONTROL, DEPARTMENT OF

AAC-46-16-00019-P . . . . . . . . . . . 11/16/17 Contract Award Protest Procedure for
Contract Awards Subject to The Comptroller’s
Approval

Sets forth the procedure to be used when an
interested party challenges certain contract
awards by a public contracting entity

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-24-16-00001-P . . . . . . . . . . . 06/15/17 Child care for children experiencing
homelessness.

To reduce barriers for children experiencing
homelessness to receive child care assistance
and to attend child care.

CFS-39-16-00002-P . . . . . . . . . . . 09/28/17 Provisions relating to the revocation,
suspension, limitation or denial of an
operating certificate for an adult care facility

To conform the provisions for actions taken on
operating certificates for adult care facilities to
State law
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-45-16-00001-P . . . . . . . . . . . 11/09/17 Criminal history checks of prospective foster
and adoptive parents and adult household
members

To implement changes to the Social Services
Law regarding criminal history checks

CIVIL SERVICE, DEPARTMENT OF

CVS-07-16-00006-P . . . . . . . . . . . 02/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-07-16-00009-P . . . . . . . . . . . 02/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-11-16-00001-P . . . . . . . . . . . 03/16/17 Jurisdictional Classification To delete positions from and classify positions
in the exempt and non-competitive classes

CVS-11-16-00002-P . . . . . . . . . . . 03/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-11-16-00003-P . . . . . . . . . . . 03/16/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-14-16-00005-P . . . . . . . . . . . 04/06/17 Supplemental military leave benefits To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2016

CVS-15-16-00004-P . . . . . . . . . . . 04/13/17 Jurisdictional Classification To classify a position in the exempt class

CVS-15-16-00005-P . . . . . . . . . . . 04/13/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-15-16-00006-P . . . . . . . . . . . 04/13/17 Jurisdictional Classification To classify a position in the exempt class

CVS-15-16-00007-P . . . . . . . . . . . 04/13/17 Jurisdictional Classification To delete positions from and classify positions
in the exempt and non-competitive classes

CVS-15-16-00008-P . . . . . . . . . . . 04/13/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-20-16-00005-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-20-16-00006-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00003-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class and to
delete positions from the non-competitive class

CVS-26-16-00004-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00005-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-26-16-00006-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00007-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
classes

CVS-26-16-00008-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00009-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-26-16-00010-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00011-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-29-16-00001-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00002-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-29-16-00003-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00004-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00005-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00006-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00007-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00008-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00009-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00010-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00011-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00012-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00013-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00014-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00015-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00016-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00017-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00018-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-35-16-00004-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-35-16-00005-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class.

CVS-35-16-00006-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00007-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00008-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00009-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class

CVS-35-16-00010-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-35-16-00011-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-35-16-00012-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00001-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00002-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00003-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00004-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-44-16-00005-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class

CVS-44-16-00006-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00007-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00008-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-44-16-00009-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00001-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-46-16-00002-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00003-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the exempt class

CVS-46-16-00004-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CORRECTION, STATE COMMISSION OF

CMC-44-16-00022-P . . . . . . . . . . . 11/02/17 Annual report of pregnant inmate restraint To prescribe a form and manner for local
correctional facilities to submit a statutorily
required annual report
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CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-39-16-00004-P . . . . . . . . . . . 09/28/17 Parole Board decision making To clearly establish what the Board must
consider when conducting an interview and
rendering a decision

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-25-16-00004-P . . . . . . . . . . . 06/22/17 Handling of Ignition Interlock Cases Involving
Certain Criminal Offenders.

To promote public/traffic safety, offender
accountability and quality assurance through
the establishment of minimum standards.

EDUCATION DEPARTMENT

EDU-06-16-00004-RP . . . . . . . . . . . 05/10/17 School counseling, certification requirements
for school counselors and the school
counselor program registration requirements.

To implement policy enacted by the Board of
Regents to enhance existing public school
district guidance programs to require
comprehensive developmental counseling
programs for all students in grades
prekindergarten through 12 by certified school
counselors

EDU-10-16-00018-RP . . . . . . . . . . . 03/09/17 Dental Anesthesia Certification Requirements
for Licensed Dentists

To conform regulations to the current practice
of dental anesthesia administration

EDU-22-16-00006-EP . . . . . . . . . . . 06/01/17 Teacher certification in career and technical
education

Establishes a new pathway for Transitional A
certificate

EDU-26-16-00016-ERP . . . . . . . . . . . 06/29/17 Teacher certification in career and technical
education

Establishes new pathways for Transitional A
certificate

EDU-27-16-00002-ERP . . . . . . . . . . . 07/06/17 Superintendent determination as to academic
proficiency for certain students with
disabilities to graduate with a local diploma

To expand the safety net options for students
with disabilities to graduate with local diplomas
when certain conditions are met

EDU-39-16-00009-P . . . . . . . . . . . 09/28/17 Substitute Teachers To provide a sunset date for the amendments
made to 80-5.4 at the July Regents meeting

EDU-39-16-00033-EP . . . . . . . . . . . 09/28/17 Assessments for the New York State Career
Development and Occupational Studies
(CDOS) Commencement Credential

Establish conditions and procedures for
approval of work-readiness assessments for
the CDOS credential

EDU-39-16-00034-P . . . . . . . . . . . 09/28/17 Uniform Violent or Disruptive Incident
Reporting System (VADIR)

To revise the categories of violent and
disruptive incidents for VADIR reporting

EDU-42-16-00001-EP . . . . . . . . . . . 10/19/17 Establishment of tuition rates To clarify that the Education Department
maintains discretion in establishing tuition rates
based on a financial audit

EDU-44-16-00012-P . . . . . . . . . . . 11/02/17 Education requirements for Occupational
Therapists and Occupational Therapy
Assistants

Provides that licenses may be granted to
applicants who have completed education
exceeding current requirements for licensure

EDU-44-16-00013-EP . . . . . . . . . . . 11/02/17 Teacher certification examination
requirements

To establish additional safety nets for the
content specialty examinations

EDU-44-16-00023-P . . . . . . . . . . . 11/02/17 Posting of Child Abuse Hotline Number and
Instructions to Use Office of Children and
Family Services Website

To implement the requirements of Chapter 105
of the Laws of 2016

EDU-45-16-00005-EP . . . . . . . . . . . 11/09/17 Annual Professional Performance Reviews
(APPR) of classroom teachers and building
principals

To provide New York City with flexibility in the
student performance category for teacher and
principal evaluations.
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EDUCATION DEPARTMENT

EDU-45-16-00006-P . . . . . . . . . . . 11/09/17 Eligibility for Participation in Interscholastic
Sports and Duration of Competition

Clarifies when a student’s eligibility for athletic
competition may be extended and the use of
the athletic placement process

EDU-48-16-00007-P . . . . . . . . . . . 11/30/17 Extension of time validity of certificates To automatically provide for a three year time
extension, instead of initial two-year extension
for certain candidates

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

*ENV-45-15-00028-RP . . . . . . . . . . . 02/07/17 Science-based State sea-level rise projections To establish a common source of sea-level rise
projections for consideration in relevant
programs and decision-making

ENV-51-15-00005-P . . . . . . . . . . . 12/22/16 Big bore air rifles To allow big bore air rifles as legal implements
for hunting big game

ENV-52-15-00010-P . . . . . . . . . . . 12/29/16 Procedures for modifying or extinguishing a
conservation easement held by the NYS DEC

Establish standards for the DEC to follow when
modifying or extinguishing a CE and provide
for a formal public review process

ENV-11-16-00004-P . . . . . . . . . . . 06/07/17 Solid Waste Management Regulations Amend the rules that implement the solid
waste program in New York State to
incorporate changes in law and technology

ENV-19-16-00006-EP . . . . . . . . . . . 06/30/17 Chemical Bulk Storage (CBS) To amend Part 597 of the CBS regulations

ENV-26-16-00002-P . . . . . . . . . . . 06/29/17 To amend 6 NYCRR Part 40 pertaining to
recreational party and charter boat regulations
for striped bass

To allow filleting of striped bass aboard party
and charter boats

ENV-31-16-00003-P . . . . . . . . . . . 09/30/17 Waste Fuels Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards

ENV-36-16-00002-P . . . . . . . . . . . 11/02/17 Lake Champlain drainage basin To reclassify certain surface waters in Lake
Champlain Drainage Basin, in Clinton, Essex,
Franklin, Warren, Washington counties

ENV-39-16-00011-P . . . . . . . . . . . 09/28/17 Sportfishing (freshwater) and associated
activities

To revise sportfishing regulations and
associated activities

FINANCIAL SERVICES, DEPARTMENT OF

DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

DFS-39-16-00007-P . . . . . . . . . . . 09/28/17 Charges for Professional Health Services Limit reimbursement of no-fault health care
services provided outside NYS to highest fees
in fee schedule for services in NYS

DFS-39-16-00008-P . . . . . . . . . . . 09/28/17 CYBERSECURITY REQUIREMENTS FOR
FINANCIAL SERVICES COMPANIES

To require effective cybersecurity to protect
consumers and ensure the safe and sound
operation of Department-regulated entities

DFS-41-16-00006-P . . . . . . . . . . . 10/12/17 Inspecting, Securing and Maintaining Vacant
and Abandoned Residential Real Property

To implement the requirements imposed by the
recent additions to the Real Property Actions
and Proceedings Law
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FINANCIAL SERVICES, DEPARTMENT OF

DFS-41-16-00012-P . . . . . . . . . . . 10/12/17 Commercial Crime Coverage Exclusions To prohibit certain insurance exclusions for
loss/damage caused by an employee
previously convicted of criminal offense

DFS-45-16-00003-P . . . . . . . . . . . 11/09/17 Agent Training Allowance Subsidies To update the limits of training allowance
subsidies contained in 11 NYCRR 12
(Regulation 50)

DFS-47-16-00006-P . . . . . . . . . . . 11/23/17 Regs Implementing Comprehensive Motor
Veh Ins Reparations Act; Unfair Claims
Settlement Practices & Claim Cost Control
Measures

To update references to the address of the
Department’s Long Island office

DFS-48-16-00006-P . . . . . . . . . . . 11/30/17 Life Insurance and Annuity Non-guaranteed
Elements

To establish standards for the determination
and readjustment of non-guaranteed elements
for life insurance and annuities

GAMING COMMISSION, NEW YORK STATE

SGC-37-16-00007-P . . . . . . . . . . . 09/14/17 Require thoroughbred horse trainers to
complete four hours of continuing education
each year

To preserve the integrity of pari-mutuel racing
while generating reasonable revenue for the
support of government

SGC-38-16-00004-P . . . . . . . . . . . 09/21/17 Definition of the “wire” at the finish of a
harness race

To preserve the integrity of pari-mutuel racing
while generating reasonable revenue for the
support of government

SGC-42-16-00002-P . . . . . . . . . . . 10/19/17 Casino alcoholic beverage licenses To regulate the presence and sale of alcoholic
beverages on the premises of gaming facilities

SGC-42-16-00003-P . . . . . . . . . . . 10/19/17 Prescribing methods of notice to applicants,
registrants, and licensees and restrictions on
employee wagering

To set forth the methods of notice and restrict
employee wagering

SGC-42-16-00004-P . . . . . . . . . . . 10/19/17 To set forth the standards for electronic table
game systems

To prescribe the technical standards for the
testing and certification of electronic table
game systems

SGC-45-16-00002-P . . . . . . . . . . . 11/09/17 Permit jockeys to wear trade logos and own
name on jockey clothing

To preserve the safety and integrity of pari-
mutuel racing while generating reasonable
revenue for the support of government

SGC-45-16-00004-P . . . . . . . . . . . 11/09/17 Anti-stacking of NSAIDs and diclofenac made
a 48 hour NSAID

To enable the Commission to preserve the
integrity of pari-mutuel racing while generating
reasonable revenue for the support of

SGC-47-16-00002-P . . . . . . . . . . . 11/23/17 Bonding of video lottery agents to prevent
potential loss of State revenue earned from
video lottery gaming (‘‘VLG’’)

To revise the manner in which the bond
amount required from each VLG agent is
determined, reflecting current vendor fees

SGC-47-16-00017-P . . . . . . . . . . . 11/23/17 Expands the conflict of interest restrictions on
racing secretaries and their assistants and
substitutes

To ensure the integrity of harness racing

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

HLT-16-16-00002-P . . . . . . . . . . . 04/20/17 NYS Medical Indemnity Fund To provide additional guidance and clarity to
the Fund’s requirements and operations
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HEALTH, DEPARTMENT OF

HLT-35-16-00018-P . . . . . . . . . . . 08/31/17 All Payer Database (APD) To define the parameters for operating the APD
regarding mandatory data submission by
healthcare payers as well as data release

HLT-37-16-00024-P . . . . . . . . . . . 09/14/17 Medical Use of Marihuana To comprehensively regulate the manufacture,
sale and use of medical marihuana

HLT-39-16-00031-P . . . . . . . . . . . 09/28/17 Non-prescription Emergency Contraceptives
Drugs

Allow pharmacies to dispense non-prescription
emerg. contraceptive drugs for Medicaid
female recipients without a written order

HLT-39-16-00032-P . . . . . . . . . . . 09/28/17 Expanded Syringe Access Program To eliminate the word “demonstration”

HLT-40-16-00030-P . . . . . . . . . . . 10/05/17 Transgender Related Care and Services To amend provisions regarding Medicaid
coverage of transition-related transgender care
and services

HLT-41-16-00002-EP . . . . . . . . . . . 10/12/17 Residential Health Care Facility Quality Pool To reward NYS facilities with the highest quality
outcomes as determined by methodology
developed by regulation

HLT-41-16-00005-P . . . . . . . . . . . 10/12/17 Compounded Trend to Cost of Living
Adjustments (COLAs) for Direct Care Workers

To update the methodology to reflect a
compounded cost of living adjustment and to
remove a superfluous component

HLT-47-16-00007-P . . . . . . . . . . . 11/23/17 Direct Clinical Services-Supervised Individual
Residential Alternatives (IRAs), Community
Residences (CRs) & Day Habilitation

To exclude direct clinical services from the
reimbursement for Supervised IRAs, CRs and
Day Habilitation

HLT-48-16-00008-P . . . . . . . . . . . 11/30/17 Medical Use of Marihuana - Physician
Assistants

To authorize physician assistants to register
with DOH in order to issue certifications to
patients with qualifying conditions

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-37-16-00002-EP . . . . . . . . . . . 09/14/17 Source of funding reporting To implement legislative changes made to the
source of funding disclosure requirements

JPE-37-16-00003-EP . . . . . . . . . . . 09/14/17 Adjudicatory proceedings and appeals
procedures for matters under the
Commission’s jurisdiction

To implement legislative changes made to the
Commission’s adjudicatory proceedings

LABOR, DEPARTMENT OF

LAB-03-16-00009-P . . . . . . . . . . . 01/19/17 Employer Imposed Limitations on the Inquiry,
Discussion, and Disclosure of Wages

This regulation sets forth standards for
limitations on inquiry, discussion, or the
disclosure of wages amongst employees

LAB-42-16-00015-P . . . . . . . . . . . 10/19/17 Minimum Wage To comply with chapter 54 of the Laws of 2016
that increased the minimum wage

LAB-42-16-00016-P . . . . . . . . . . . 12/05/17 Farm Worker Minimum Wage To comply with chapter 54 of the Laws of 2016
that increased the minimum wage

LIQUOR AUTHORITY, STATE

LQR-02-16-00002-P . . . . . . . . . . . 01/12/17 Update outdated Freedom of Information Law
procedures utilized by Authority

To update Authority procedures and ensure
compliance with Freedom of information Law
requirements under Pub. Off. Law., art. 6
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LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

LPA-41-16-00007-P . . . . . . . . . . . . exempt PSEG Long Island’s balanced billing program To implement improvements to the balanced
billing program

LPA-41-16-00008-P . . . . . . . . . . . . exempt The Authority’s Power Supply Charge To move certain capacity related power supply
costs from base rates to the Authority’s Power
Supply Charge

LPA-41-16-00009-P . . . . . . . . . . . . exempt The Authority’s Smart Grid Small Generator
Interconnection Procedures

To update the Authority’s Smart Grid Small
Generator Interconnection Procedures

LPA-41-16-00010-P . . . . . . . . . . . . exempt The Authority’s Revenue Decoupling
Mechanism

To change the RDM from a semi-annual to an
annual rate resetting process

LPA-41-16-00011-P . . . . . . . . . . . . exempt The Authority’s Visual Benefits Assessment To effectuate a settlement between the
Authority and the Town of Southampton
regarding collection of arrears

MOTOR VEHICLES, DEPARTMENT OF

MTV-46-16-00020-P . . . . . . . . . . . 11/16/17 Hearings for persons who persistently evade
the payment of tolls

To hold hearings for persons subject to a
registration suspension due to persistently
evading the payment of tolls

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PAS-41-16-00013-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy To recover the Authority’s Fixed Costs

PAS-41-16-00014-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy To align rates and costs

PUBLIC SERVICE COMMISSION

*PSC-28-97-00032-P . . . . . . . . . . . . exempt General service by Central Hudson Gas &
Electric Corporation

To limit certain special provisions
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PUBLIC SERVICE COMMISSION

*PSC-34-97-00009-P . . . . . . . . . . . . exempt Collection agency fees by Consolidated
Edison Company of New York, Inc.

To pass collection agency fees on to the
customer

*PSC-04-98-00015-P . . . . . . . . . . . . exempt Interconnection service overcharges by
Niagara Mohawk Power Corporation

To consider a complaint by Azure Mountain
Power Co.

*PSC-19-98-00008-P . . . . . . . . . . . . exempt Call forwarding by CPU Industries Inc./MKL
Net, et al.

To rehear the petition

*PSC-02-99-00006-EP . . . . . . . . . . . . exempt Intralata freeze plan by New York Telephone
Company

To approve the plan

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-50-99-00009-P . . . . . . . . . . . . exempt Retail access uniform business practices by
The Brooklyn Union Gas Company and
KeySpan Gas East Corporation d/b/a
Brooklyn Union of Long Island

To approve a joint petition requesting a waiver
extension of a requirement set forth in the
commission’s order

*PSC-52-99-00006-P . . . . . . . . . . . . exempt Wide area rate center calling To implement number conservation measures

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-14-00-00004-EP . . . . . . . . . . . . exempt NXX code in the 716 NPA by Broadview
Networks

To assign an NXX code in Buffalo

*PSC-14-00-00026-P . . . . . . . . . . . . exempt Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and Media Log, Inc.

To review the terms and conditions of the
negotiated agreement

*PSC-14-00-00027-P . . . . . . . . . . . . exempt Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and Pilgrim Telephone, Inc.

To review the terms and conditions of the
negotiated agreement

*PSC-14-00-00029-P . . . . . . . . . . . . exempt Interconnection agreement between New York
Telephone Company d/b/a Bell Atlantic-New
York and CoreComm New York, Inc.

To review the terms and conditions of the
negotiated agreement

*PSC-16-00-00012-P . . . . . . . . . . . . exempt Termination of local telecommunications traffic
by Hyperion Communications of New York,
Inc.

To determine appropriate compensation levels

*PSC-21-00-00007-P . . . . . . . . . . . . exempt Initial tariff schedule by Drew Road
Association

To set forth the rates, charges, rules and
regulations

*PSC-31-00-00026-P . . . . . . . . . . . . exempt Water service by Windover Water Works To abandon the water system

*PSC-33-00-00010-P . . . . . . . . . . . . exempt Electric rate and restructuring plan by
Rochester Gas and Electric Corporation

To evaluate possible modifications

*PSC-36-00-00039-P . . . . . . . . . . . . exempt Steam increase by Consolidated Edison
Company of New York, Inc.

To provide for an annual increase in the first
year of a proposed four-year rate plan

*PSC-37-00-00001-EP . . . . . . . . . . . . exempt Interruptible gas customers To ensure customers have an adequate supply
of alternative fuel available
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PUBLIC SERVICE COMMISSION

*PSC-39-00-00004-P . . . . . . . . . . . . exempt Blockable central office codes by PaeTec
Communications, Inc.

To review the commission’s requirements for
assignment of numbering resources

*PSC-44-00-00014-P . . . . . . . . . . . . exempt Recovery of costs through adjustment
mechanisms by Consolidated Edison
Company of New York, Inc.

To permit the recovery of certain costs

*PSC-49-00-00007-P . . . . . . . . . . . . exempt Gas sales and purchases by Corning Natural
Gas Corporation

To determine whether certain gas sales and
purchases were in the public interest and
whether customers should bear the resulting
costs

*PSC-01-01-00023-P . . . . . . . . . . . . exempt Installation, maintenance and ownership of
service laterals by Rochester Gas and
Electric Corporation

To update and clarify the provisions

*PSC-06-01-00009-P . . . . . . . . . . . . exempt Uniform system of accounts by Rochester
Gas and Electric Corporation

To defer an item of expense beyond the end of
the year in which it was incurred

*PSC-13-01-00001-P . . . . . . . . . . . . exempt Request for accounting authorization by
Rochester Gas and Electric Corporation

To defer an item of expense beyond the end of
the year in which it was incurred

*PSC-13-01-00002-P . . . . . . . . . . . . exempt Request for accounting authorization by
Rochester Gas and Electric Corporation

To defer an item of expense beyond the end of
the year in which it was incurred

*PSC-13-01-00003-P . . . . . . . . . . . . exempt Request for accounting authorization by
Rochester Gas and Electric Corporation

To defer an item of expense beyond the end of
the year in which it was incurred

*PSC-15-01-00012-P . . . . . . . . . . . . exempt Transfer of a controlling leasehold interest by
Huntley Power LLC

To approve the transfer

*PSC-22-01-00006-P . . . . . . . . . . . . exempt Con Edison’s phase 4 plan for retail access
by AES Energy, Inc.

To review the request for rehearing

*PSC-26-01-00012-P . . . . . . . . . . . . exempt Interconnection of networks between Sprint
PCS and Verizon New York Inc.

To review the terms and conditions of the
negotiated agreement

*PSC-36-01-00010-P . . . . . . . . . . . . exempt Competitive metering by eBidenergy.com To clarify meter ownership rules and
requirements

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-01-02-00007-P . . . . . . . . . . . . exempt Accounting and rate treatment of proceeds by
Consolidated Edison Company of New York,
Inc.

To consider proceeds from sale of nuclear
generating facilities

*PSC-05-02-00005-P . . . . . . . . . . . . exempt Uniform system of accounts by Consolidated
Edison Company of New York, Inc.

To defer expenditures incurred in connection
with emergency response services affected by
the World Trade Center disaster

*PSC-06-02-00015-P . . . . . . . . . . . . exempt Network reliability performance mechanism by
Consolidated Edison Company of New York,
Inc.

To earn rewards for meeting the targets of the
network reliability performance mechanism

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-29-02-00014-P . . . . . . . . . . . . exempt Financing by Valley Energy, Inc. To issue a note and allocate costs

*PSC-49-02-00021-P . . . . . . . . . . . . exempt Requests for lightened regulation by PSEG
Power Bellport, LLC

To consider the company’s request
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PUBLIC SERVICE COMMISSION

*PSC-08-03-00009-P . . . . . . . . . . . . exempt Provision of gas service to World Kitchen
Incorporated

To establish terms and conditions

*PSC-09-03-00012-P . . . . . . . . . . . . exempt Incremental service line installations by New
York State Electric & Gas Corporation

To revise the current flat rate per foot charged

*PSC-09-03-00014-P . . . . . . . . . . . . exempt Deferral accounting by Consolidated Edison
Company of New York, Inc. and Orange and
Rockland Utilities, Inc.

To defer expense items beyond the end of the
year(s) in which they were incurred

*PSC-11-03-00012-P . . . . . . . . . . . . exempt Economic development plan by New York
State Electric & Gas Corporation

To consider the plan

*PSC-18-03-00004-P . . . . . . . . . . . . exempt Lightened regulation by East Hampton Power
and Light Corporation (EHPLC)

To provide for lightened regulation and grant
financing approval

*PSC-22-03-00020-P . . . . . . . . . . . . exempt Inter-departmental gas pricing by
Consolidated Edison Company of New York,
Inc.

To revise the method used in steam and
steam-electric generating stations

*PSC-32-03-00020-P . . . . . . . . . . . . exempt Issuance of debt and approval of surcharge
by Rainbow Water Company

To approve necessary financing

*PSC-34-03-00019-P . . . . . . . . . . . . exempt Issuance of securities by KeySpan East
Corporation d/b/a KeySpan Energy Delivery
Long Island

To obtain authorization to issue securities

*PSC-35-03-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and MCIMetro Access
Transmission Services LLC

To amend the agreement

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-39-03-00013-P . . . . . . . . . . . . exempt Complaint by State University of New York
(SUNY) regarding a NYSEG operating
agreement

To consider the complaint

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00008-P . . . . . . . . . . . . exempt Lightened regulation by Sterling Power
Partners, L.P.

To consider granting lightened regulation

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-42-03-00005-P . . . . . . . . . . . . exempt Interest rate by the Bath Electric, Gas, and
Water Systems

To use an alternate interest rate

*PSC-43-03-00036-P . . . . . . . . . . . . exempt Merchant function backout credit and
transition balancing account by KeySpan Gas
East Corporation

To continue the credit and account until May
31, 2005

*PSC-43-03-00037-P . . . . . . . . . . . . exempt Merchant function backout credit and
transition balancing account by The Brooklyn
Union Gas Company

To continue the credit and account until May
31, 2005
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PUBLIC SERVICE COMMISSION

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-47-03-00024-P . . . . . . . . . . . . exempt Lightened regulation and financing approval
by Medford Energy LLC

To consider the requests

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates
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*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established
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*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-39-06-00018-P . . . . . . . . . . . . exempt Order establishing rate plan by Central
Hudson Gas & Electric Corporation and the
Consumer Protection Board

To consider the petitions for rehearing

*PSC-39-06-00019-P . . . . . . . . . . . . exempt Investigation of Richard M. Osborne by
Corning Natural Gas Corporation

To determine the interests, plans and
commitments that will be in place if he is
successful in blocking the merger of Corning
Gas and C&T Enterprises

*PSC-39-06-00022-P . . . . . . . . . . . . exempt Uniform business practices and related
matters by U.S. Energy Savings Corporation

To establish a contest period

*PSC-40-06-00005-P . . . . . . . . . . . . exempt Orion Integral automatic meter reading
transmitter by New York State Electric and
Gas Corporation

To permit gas utilities in NYS to use the
Badger Meter Incorporated Orion Integral
transmitters

*PSC-42-06-00011-P . . . . . . . . . . . . exempt Submetering of electricity by 225 5th LLC To submeter electricity at 255 Fifth Ave., New
York, NY

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-44-06-00014-P . . . . . . . . . . . . exempt Electric power outages in Northwest Queens
by Consolidated Edison Company of New
York, Inc.

To review the terms and conditions of the
agreement
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*PSC-45-06-00007-P . . . . . . . . . . . . exempt Alleged failure to provide electricity by Robert
Andrews

To assess validity of allegations and
appropriateness of fines

*PSC-01-07-00031-P . . . . . . . . . . . . exempt Enforcement mechanisms by National Fuel
Gas Distribution Corporation

To modify enforcement mechanisms

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.
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*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-23-08-00009-P . . . . . . . . . . . . exempt The transfer of certain real property with an
original cost under $100,000 in the Town of
Throop

To consider the filing for the transfer of certain
real property in the Town of Throop

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR
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*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds
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*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

NYS Register/November 30, 2016 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

55



PUBLIC SERVICE COMMISSION

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p
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*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility
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*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-25-10-00015-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2009

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2009

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York
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*PSC-31-10-00007-P . . . . . . . . . . . . exempt Waiver of the Attachment 23 requirement in
2001 Rate Order that NMPC Board of
Directors consist of ‘‘outside directors’’

To consider the waiver of the requirement that
a majority of NMPC Board of directors consist
of ‘‘outside directors’’

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-12-11-00008-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2010

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2010

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation
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*PSC-13-11-00007-P . . . . . . . . . . . . exempt Budget allocations and use of System
Benefits Charge funds to pay State Cost
Recovery Fee

To encourage cost effective gas and electric
energy conservation in the State

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-16-11-00011-P . . . . . . . . . . . . exempt The Energy Efficiency Portfolio Standard To promote gas and electricity energy
conservation programs in New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-23-11-00018-P . . . . . . . . . . . . exempt NYSERDA’s energy efficiency program for
low-income customers

To promote energy conservation in New York
State

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE
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*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-51-11-00010-P . . . . . . . . . . . . exempt The Total Resource Cost (TRC) test, used to
analyze measures in the Energy Efficiency
Portfolio Standard program

Petitioners request that the TRC test and/or its
application to measures should be revised

*PSC-52-11-00017-P . . . . . . . . . . . . exempt Reparations and refunds Reparations and refunds

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-17-12-00007-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

Whether the Commission should issue an
order approving the proposed provision of
water service

*PSC-17-12-00008-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

Whether the Commission should issue an
order approving the proposed provision of
water service

*PSC-17-12-00009-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

Whether the Commission should issue an
order approving the proposed provision of
water service
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*PSC-19-12-00019-P . . . . . . . . . . . . exempt EEPS programs administered by New York
State Electric & Gas Corporation and
Rochester Gas and Electric Corporation

To modify the C&I sector by combining multiple
approved C&I programs into a single C&I
program for each PA

*PSC-19-12-00022-P . . . . . . . . . . . . exempt Approval of a combined heat and power
performance program funding plan
administered by NYSERDA

Modify NYSERDA’s EEPS programs budget
and targets to fund the CHP program

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00005-P . . . . . . . . . . . . exempt EEPS multifamily programs administered by
Consolidated Edison Company of New York,
Inc.

To redesign the multifamily electric and gas
programs and modify the budgets and targets

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-35-12-00014-P . . . . . . . . . . . . exempt To implement an abandonment of White
Knight’s water system

To approve the implementation of
abandonment of White Knight’s water system

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements
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*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-17-13-00008-P . . . . . . . . . . . . exempt Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

*PSC-17-13-00010-P . . . . . . . . . . . . exempt Provision of historical pricing information for
comparison purposes for residential ESCO
customers

Provision of historical pricing information for
comparison purposes for residential ESCO
customers

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive
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*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-24-13-00009-P . . . . . . . . . . . . exempt Repowering options for the Cayuga
generating station located in Lansing, New
York, and alternatives

To establish whether utility plans should include
repowering options for the Cayuga generating
station, or other alternatives

*PSC-24-13-00010-P . . . . . . . . . . . . exempt Repowering options for the Dunkirk
generating station located in Dunkirk, New
York, and alternatives

To establish whether utility plans should include
repowering options for the Dunkirk generating
station, or other alternatives

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00010-P . . . . . . . . . . . . exempt Permission to write off and eliminate record
keeping for regulatory reserves for Pensions
and Other Post Retirement Benefits

To allow write off and eliminate record keeping
of Pension and Other Post Retirement Benefits
Reserves

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.
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*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-37-13-00007-P . . . . . . . . . . . . exempt Dissolution of Garrow Water Works Company,
Inc..

To allow for the dissolution of Garrow Water
Works Company, Inc.

*PSC-39-13-00010-P . . . . . . . . . . . . exempt NY-Sun initiative within the Customer-Sited
Tier of the RPS Program.

To increase the statewide adoption of customer
sited photovoltaic solar generation through the
NY-Sun Initiative.

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.
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*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-01-14-00017-P . . . . . . . . . . . . exempt Residential Time-of-Use Rates To establish residential optional time of use
delivery and commodity rates

*PSC-03-14-00009-P . . . . . . . . . . . . exempt disposition of tax refunds and other related
matters

to determine the disposition of tax refunds and
other related matters

*PSC-04-14-00005-P . . . . . . . . . . . . exempt National Fuel Gas Corporation’s Conservation
Incentive Programs.

To modify National Fuel Gas Corporation’s
Non-Residential Conservation Incentive
Program.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-16-14-00016-P . . . . . . . . . . . . exempt Waiver of Commission regulations governing
termination of service.

Consider United Water New York Inc.’s
proposal to expand termination of service
provisions.

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

NYS Register/November 30, 2016Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

66



PUBLIC SERVICE COMMISSION

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-19-14-00018-P . . . . . . . . . . . . exempt Uniform System of Accounts, deferral of an
expense item

Authorization of a deferral for an expense item
beyond the end of the year in which it was
incurred

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00010-P . . . . . . . . . . . . exempt Petitioner requests an order authorizing its
participation in the next Main Tier solicitation
offered under the RPS Program.

To enable continued operation of a 21 MW
biomass fueled electric generating facility in
Chateaugay, New York.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

*PSC-26-14-00017-P . . . . . . . . . . . . exempt Existing ratemaking and rate design practices
will be revised with a focus on outcomes and
incentives.

To use the Commission’s ratemaking authority
to foster a DER-intensive system.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.
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*PSC-30-14-00025-P . . . . . . . . . . . . exempt Allocation of uncommitted Technology and
Market Development Funds to the Combined
Heat & Power Performance Program.

To consider allocation of uncommitted
Technology & Market Development Funds to
the Combined Heat & Power Performance
Program.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00009-P . . . . . . . . . . . . exempt Refueling options for the Dunkirk generating
station located in Dunkirk, New York, and
alternatives

To address the joint petition for rehearing of the
Commission’s Order related to refueling the
Dunkirk generating station

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-34-14-00009-P . . . . . . . . . . . . exempt Whether to approve the Quadlogic S10N
residential submeter.

Approval of the Quadlogic S10N Smart Meter
for use in residential electric submetering is
required by 16 NYCRR Parts 93 and 96.

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-36-14-00010-P . . . . . . . . . . . . exempt The procurement of Main Tier renewable
resources will become the responsibility of the
State’s electric utilities.

To ensure the development of large-scale
remnewables in New York State to promote
fuel diversity and reduce carbon emissions.

*PSC-36-14-00011-P . . . . . . . . . . . . exempt To defer pension settlement losses associated
with retirements in the year ended March 31,
2014.

To resolve the ratemaking of the pension
settlement loss.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.
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*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00018-P . . . . . . . . . . . . exempt New electric utility demand response tariffs
may be adopted.

To develop mature DER markets by enabling
the development and use of DR as an
economic system resource.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

NYS Register/November 30, 2016 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

69



PUBLIC SERVICE COMMISSION

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-01-15-00017-P . . . . . . . . . . . . exempt Reimbursement of costs for construction
under 16 NYCRR 230

To determine proper reimbursement for costs
related to trenching and construction

*PSC-03-15-00002-P . . . . . . . . . . . . exempt Waiver of tariff provisions related to SC 14
Non-Core Transportation Services for Electric
Generation

To determine whether a waiver is warranted

*PSC-04-15-00008-P . . . . . . . . . . . . exempt Re-billing SC No. 2 customers from March
2008 through March 2014.

To determine whether re-billing SC No. 2
customers by the Companies’ proposed
methodology customers is appropriate.

*PSC-04-15-00010-P . . . . . . . . . . . . exempt To modify the retail access program under SC
No. 19 - Seller Transportation Aggregation
Service.

To modify the retail access program to
implement Tier 2A – Storage Capacity Release
and make other tariff changes.

*PSC-04-15-00011-P . . . . . . . . . . . . exempt To modify the retail access program under SC
No. 8 - Seller Services.

To modify the retail access program to
implement Tier 2A - Storage Capacity Release
and make other tariff changes.

*PSC-04-15-00012-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To determine the disposition of tax refunds and
other related matters.

*PSC-07-15-00006-P . . . . . . . . . . . . exempt Whether to order a remand regarding
payphone rates

Whether to order a remand regarding
payphone rates and award refunds

*PSC-08-15-00009-P . . . . . . . . . . . . exempt Approval of a surcharge. To allow or disallow Emerald Green Lake
Louise Marie Water Company, Inc. for a
surcharge.

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-10-15-00009-P . . . . . . . . . . . . exempt Contingency Tariffs regarding demand
response issues

To consider Contingency Tariffs regarding
demand response issues

*PSC-12-15-00007-P . . . . . . . . . . . . exempt The Annual Reconciliation of Gas Expenses
and Gas Cost Recoveries codified at Title 16
NYCRR Section 720.6.5

Examine the Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
mechanism

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter
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*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00004-P . . . . . . . . . . . . exempt Rehearing of the Commission’s Order
Adopting Regulatory Policy Framework and
Implementation Plan

Consideration of a petition for rehearing

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00004-P . . . . . . . . . . . . exempt National Grid’s electric Economic
Development Programs

To revise the economic development
assistance to qualified businesses

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-18-15-00007-P . . . . . . . . . . . . exempt National Grid’s Economic Development
Programs

To authorize a new economic development
program for National Grid’s natural gas service
territory

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-20-15-00006-P . . . . . . . . . . . . exempt Implementation of the proposed Microgrid
Business Model as a reliability and demand
management resource

Consider implementation of the proposed
Microgrid Business Model as a reliability and
demand management resource

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-26-15-00014-P . . . . . . . . . . . . exempt To consider the request for partial waiver of
the energy audit requirements in 16 NYCRR
Section 96.5(k)

To consider the request for partial waiver of the
energy audit requirements in 16 NYCRR
Section 96.5(k)

*PSC-27-15-00014-P . . . . . . . . . . . . exempt Authorization for NYAW to accrue interest on
internal reserve debit balances

To allow NYAW to accrue interest on internal
reserve debit balances

*PSC-28-15-00006-P . . . . . . . . . . . . exempt The minor electric rate filing of Mohawk
Municipal Commission

Whether to increase Mohawk Municipal
Commission’s annual electric revenues by
approximately $113,119 or 13.74%

*PSC-29-15-00018-P . . . . . . . . . . . . exempt Approval of ratemaking related to amendment
a certificate of public convenience and
necessity

To approve or reject the ratemaking aspects of
SLG’s petition to amend its certificate of public
convenience and necessity
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*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-31-15-00007-P . . . . . . . . . . . . exempt Plan to convert petroleum pipeline into a
natural gas pipeline

Whether to approve the proposed conversion
plan submitted by NIC Holding Corp

*PSC-32-15-00005-P . . . . . . . . . . . . exempt Petition for rehearing of the Order Adopting
Dynamic Load Management Filings with
Modifications

To consider a petition for rehearing of the
Order Adopting Dynamic Load Management
Filings with Modifications

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-32-15-00012-P . . . . . . . . . . . . exempt Proposed standards for Commission oversight
of Distributed Energy Resource suppliers.

To consider proposed standards for
Commission oversight of Distributed Energy
Resource suppliers.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00011-P . . . . . . . . . . . . exempt Demand based Standby Service Charges
levied upon Offset Tariff customers accounts

To consider a revision to demand based
Standby Service Charges levied upon Offset
Tariff customers accounts

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-38-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the request of Community
Counseling and Mediation to submeter
electricity at 226 Linden Blvd., Brooklyn, New
York

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-41-15-00005-P . . . . . . . . . . . . exempt Intergrow disputes National Grid’s revenue
assurance calculations

To consider whether the revenue assurance
National Grid is requiring of Intergrow for the
new interconnection is appropriate

*PSC-41-15-00009-P . . . . . . . . . . . . exempt Main Tier of the Renewable Portfolio
Standard program

To consider allocating funding from the Main
Tier to an eligible hydroelectric facility

*PSC-41-15-00011-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2014
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

NYS Register/November 30, 2016Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

72



PUBLIC SERVICE COMMISSION

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-42-15-00013-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-44-15-00030-P . . . . . . . . . . . . exempt System Improvement Plan mechanism To consider Bath’s petition to implement a SIP
mechanism

*PSC-47-15-00012-P . . . . . . . . . . . . exempt Reimbursement of costs for construction
under 16 NYCRR 230

To determine proper reimbursement for costs
related to trenching and construction

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

PSC-48-15-00010-P . . . . . . . . . . . . exempt Lightened and incidental regulation of a 55
MW electric and steam generating facility.

Consider the lightened and incidental
regulation of a 55 MW electric and steam
generating facility.

PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

PSC-49-15-00009-P . . . . . . . . . . . . exempt Petition for rehearing of the Order
Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

To consider a Petition for rehearing of the
Order Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

PSC-50-15-00008-P . . . . . . . . . . . . exempt The transfer of 1,064 utility poles. To consider the transfer of 1,064 utility poles
from Orange and Rockland Utilities, Inc. to
Frontier Communications Corp.

PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

PSC-51-15-00011-P . . . . . . . . . . . . exempt National Grid’s electric Economic
Development Programs

To consider modifications to the economic
development assistance to qualified businesses

PSC-52-15-00015-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Astral for its apparent non-compliance with
Commission requirements.

PSC-01-16-00002-P . . . . . . . . . . . . exempt Revenue assurance calculations To consider whether the revenue assurance
National Grid is requiring of Tiashoke for the
upgraded service is appropriate

PSC-01-16-00003-P . . . . . . . . . . . . exempt Deferral of expenses To consider a petition for the deferral of
expenses
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PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

PSC-04-16-00010-P . . . . . . . . . . . . exempt Proposed revisions to add and clarify
provisions related to electric generators under
SC No. 14.

To consider revisions to SC No. 14 and align
the electric generator provisions with its
downstate companies, KEDLI and KEDNY.

PSC-04-16-00011-P . . . . . . . . . . . . exempt Investigation that certain practices of Central
Hudson Gas and Electric Corporation resulted
in violations of HEFPA.

To consider the Petition of Nobody Leaves Mid-
Hudson to investigate Central Hudson for
claims of HEFPA violations.

PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

PSC-06-16-00007-P . . . . . . . . . . . . exempt Transfer of water supply assets. To consider the sale of water supply assets of
Northeast Water Services to Suez Water
Owego-Nichols, Inc.

PSC-06-16-00010-P . . . . . . . . . . . . exempt Lakewood disputes National Grid’s revenue
assurance calculations, specifically the
duration used.

To consider whether the revenue assurance
National Grid is requiring of Lakewood for the
new interconnection is appropriate.

PSC-06-16-00012-P . . . . . . . . . . . . exempt Inclusion of a Farm and Food Community
program in the community distributed
generation program.

To consider the inclusion of a Farm and Food
Community program in the community
distributed generation program.

PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

PSC-07-16-00016-P . . . . . . . . . . . . exempt Use of the Electro Industries Shark 200
electric submeter in residential applications

To consider the use of the Electro Industries
Shark 200 submeter

PSC-07-16-00018-P . . . . . . . . . . . . exempt The use of the Open Way Centron 3.5
commercial meter, with 4G LTE cellular or
modem communications for electric metering

To consider the use of the Itron Open Way
Centron 3.5 meter

PSC-08-16-00007-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of BOP MW
Residential Market LLC and BOP MW
Residential Affordable LLC to submeter
electricity.

PSC-11-16-00013-P . . . . . . . . . . . . exempt Leakage survey and corrosion inspection
requirements

To establish protocols and timeframes for
completing leakage surveys and corrosion
inspections on gas service lines

PSC-11-16-00016-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 504 Myrtle
Residential Owner LLC to submeter electricity
at 504 Myrtle Avenue, Brooklyn, NY
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PSC-11-16-00017-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 140 West
Street Condominium to submeter electricity at
100 Barclay Street, New York, NY

PSC-11-16-00018-P . . . . . . . . . . . . exempt Rolling Meadows Water Corporation’s rates
for the provision of water

To consider an increase in Rolling Meadows
Water Corporation’s annual water revenues by
approximately $169,841 or 34.05%

PSC-12-16-00003-P . . . . . . . . . . . . exempt The use of the GE Energy low voltage
transformers

To consider the use of the GE Energy low
voltage transformers

PSC-12-16-00004-P . . . . . . . . . . . . exempt The option to opt out of using an AMR device,
and substitute an electro-mechanical meter, at
no additional charge

To consider the option to opt out of using an
AMR device, and substitute an electro-
mechanical meter, at no additional charge

PSC-12-16-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 3475 Third
Avenue Owner Realty LLC to submeter
electricity at 3475 Third Avenue, Bronx, NY

PSC-12-16-00007-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2015
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

PSC-12-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Promenade
Global LLC to submeter electricity at 150 West
225th Street, Bronx, New York.

PSC-13-16-00008-P . . . . . . . . . . . . exempt Standby rate exemption for Offset Tariff
customers

Consideration of the standby rate exemption
for Offset Tariff customers

PSC-13-16-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of Franklin
Place Condominium to submeter electricity at 5
Franklin Place, New York, New York

PSC-14-16-00007-P . . . . . . . . . . . . exempt Regulation of customer name changes on
pending interconnection applications for
grandfathered projects.

To consider regulation of customer name
changes on pending interconnection
applications for grandfathered projects.

PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

PSC-15-16-00010-P . . . . . . . . . . . . exempt Proposed financial incentives for projects
undertaken through the Targeted Demand
Management program

To consider financial incentives for projects
undertaken through the Targeted Demand
Management program

PSC-15-16-00012-P . . . . . . . . . . . . exempt Adequate service of Verizon New York, Inc. To consider the adequacy of Verizon New York
Inc.’s service quality

PSC-17-16-00004-P . . . . . . . . . . . . exempt Major electric rate filing To consider an increase in Con Edison’s
electric delivery revenues of approximately
$482 million or 9.5%

PSC-17-16-00005-P . . . . . . . . . . . . exempt Major gas rate filing To consider an increase in KEDNY’s gas
delivery revenues by approximately $290
million or 32%

PSC-17-16-00006-P . . . . . . . . . . . . exempt Proposal to revise General Rule 20 Standby
Service

To consider proposed tariff revisions related to
standby service multi-party offset under
General Rule 20

NYS Register/November 30, 2016 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

75



PUBLIC SERVICE COMMISSION

PSC-17-16-00007-P . . . . . . . . . . . . exempt Major gas rate filing To consider an increase in Con Edison’s gas
delivery revenues of approximately $154 million
or 13.4%

PSC-17-16-00008-P . . . . . . . . . . . . exempt Major gas rate filing To consider an increase in KEDLI’s gas
delivery revenues by approximately $175
million or 27%

PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-19-16-00010-P . . . . . . . . . . . 05/11/17 Technical Amendments of State regulations To align State regulations with their corollary
Federal regulations

PSC-19-16-00011-P . . . . . . . . . . . . exempt Public Street Lighting - LED Options To consider the addition of LED options to
O&R’s SC No. 4 - Public Street Lighting

PSC-19-16-00012-P . . . . . . . . . . . . exempt Proposed corporate reorganization and
transfer of ownership interests between
members in Cricket Valley Energy Center,
LLC

To consider corporate reorganization and
transfer of ownership interests between
members in Cricket Valley Energy Center, LLC

PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

PSC-20-16-00009-P . . . . . . . . . . . . exempt Standards for affiliate relationships. To consider whether to permit the expansion of
employees who are permitted to perform
services on behalf of affiliates.

PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

PSC-21-16-00008-P . . . . . . . . . . . . exempt GE I-210+c with Silver Spring Network
Interface Card (NIC) 510

To consider the use of the GE I-210+c with
Silver Spring Networks Interface Card (NIC)
510

PSC-22-16-00010-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver of 16 NYCRR § 96.5(k)(3).

To consider the Notice of Intent to submeter
electricity and waiver of 16 NYCRR
§ 96.5(k)(3).

PSC-22-16-00011-P . . . . . . . . . . . . exempt Petition for rehearing of the Order Modifying
Standardized Interconnection Requirements
and alternative enforcement mechanisms.

To ensure compliance with the Standardized
Interconnection Requirements.
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PSC-22-16-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

PSC-23-16-00009-P . . . . . . . . . . . . exempt Transfer of assets and dissolution of Birch Hill
Water Company Inc.

To consider the transfer of assets and
dissolution of the Birch Hill Water Company
Inc.

PSC-23-16-00010-P . . . . . . . . . . . . exempt Minor water rate filing To consider an increase in Pheasant Hill Water
Corporation’s annual water revenues by
approximately $66,325 or 126%

PSC-23-16-00011-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s request to
retain a portion of a property tax refund

PSC-23-16-00013-P . . . . . . . . . . . . exempt Acquisition of all of the assets of Beaver Dam
Lake Water Corporation

To consider the acquisition of all assets of
Beaver Dam Lake Water Corporation by New
York American Water Company Inc.

PSC-24-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 220 Central Park South, New
York, New York.

PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

PSC-25-16-00008-P . . . . . . . . . . . . exempt Consideration of the Avangrid Implementation
Plan and audit recommendations.

To consider Avangrid’s Implementation Plan.

PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

PSC-25-16-00010-P . . . . . . . . . . . . exempt Consideration of Consolidated Edison
Company of New York, Inc.’s Implementation
Plan and audit recommendations.

To consider Consolidated Edison Company of
New York, Inc.’s Implementation Plan.

PSC-25-16-00014-P . . . . . . . . . . . . exempt Consideration of the National Grid companies’
Implementation Plan and audit
recommendations.

To consider the National Grid companies’
Implementation Plan.

PSC-25-16-00015-P . . . . . . . . . . . . exempt Consideration of the National Fuel Gas
Distribution Corporation Implementation Plan
and audit recommendations.

To consider National Fuel Gas Distribution
Corporation’s Implementation Plan.

PSC-25-16-00016-P . . . . . . . . . . . . exempt Consideration of the Orange and Rockland
Utilities, Inc. Implementation Plan and audit
recommendations.

To consider Orange and Rockland Utilities,
Inc.’s Implementation Plan.

PSC-25-16-00017-P . . . . . . . . . . . . exempt Consideration of the Central Hudson Gas &
Electric Corporation Implementation Plan and
audit recommendations.

To consider Central Hudson Gas & Electric
Corporation ‘s Implementation Plan.

PSC-25-16-00018-P . . . . . . . . . . . . exempt Proposed Community Choice Aggregation
Data Security Agreement.

To ensure appropriate consumer protections in
Community Choice Aggregation programs.

PSC-25-16-00019-P . . . . . . . . . . . . exempt Revision of customer service metrics. To consider revisions to customer service
metrics previously approved by the
Commission.
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PSC-25-16-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Gemini
Residential, LLC to submeter electricity at 225
East 39th Street, New York, New York.

PSC-25-16-00021-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 28th
Highline Associates, LLC to submeter electricity
at 520 West 28th Street, New York, NY.

PSC-25-16-00022-P . . . . . . . . . . . . exempt Transfer of ownership interests in Crestwood
Pipeline East LLC.

Consideration of transfer of ownership interests
in Crestwood Pipeline East LLC.

PSC-25-16-00023-P . . . . . . . . . . . . exempt Use of the Elster Solutions Energy Axis
transponder.

To consider the use of the Elster Solutions
Energy Axis transponder.

PSC-25-16-00024-P . . . . . . . . . . . . exempt Pole Attachment Rules. To determine that the Commission’s existing
pole attachment rules apply to wireless
providers.

PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

PSC-25-16-00027-P . . . . . . . . . . . . exempt Use of the Badger Meter HR E LCD High
Resolution E Series Encoder Register.

To consider the use of the Badger Meter HR E
LCD High Resolution E Series Encoder
Register.

PSC-25-16-00028-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 421 Kent
Development LLC to submeter electricity at 60
South 8th Street, Brooklyn, New York.

PSC-25-16-00029-P . . . . . . . . . . . . exempt Use of the Orion Water Endpoints meter
reading system.

To consider the use of the Orion Water
Endpoints.

PSC-26-16-00019-P . . . . . . . . . . . . exempt Major water rate filing. To consider a proposal to increase annual base
rates by approximately $11.6 million or 13.7%.

PSC-26-16-00021-P . . . . . . . . . . . . exempt To extend the implementation date for its
retail access program cash-out process.

To consider an extension for the
implementation of the retail access program
cash-out process.

PSC-28-16-00013-P . . . . . . . . . . . . exempt Initial Tariff Schedule which includes rates,
charges, rules and regulations for water
service.

To consider the proposed Initial Tariff Schedule
and initial rate for water service.

PSC-28-16-00015-P . . . . . . . . . . . . exempt Major water rate filing. To consider a proposal to increase revenues by
approximately $8.49 million or 8.3% and
consolidate tariffs and rates.

PSC-28-16-00016-P . . . . . . . . . . . . exempt A petition for reconsideration of the Order
Adopting a Ratemaking and Utility Revenue
Model Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.
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PSC-29-16-00021-P . . . . . . . . . . . . exempt Use of the Silver Spring Network Commercial
Gas Interface Management Unit - IMU 200.

To consider the use of the Silver Spring
Network Commercial Gas Interface
Management Unit - IMU 200.

PSC-29-16-00022-P . . . . . . . . . . . . exempt Petitions for Rehearing of the Commission’s
Order Adopting Low Income Program
Modifications and Directing Utility Filings.

To establish rates, terms, and conditions for
low income utility programs.

PSC-29-16-00023-P . . . . . . . . . . . . exempt Use of the Silver Spring Network Residential
Gas Interface Management Unit - IMU 300
and IMU 300A.

To consider the use of the Silver Spring
Network Residential Gas Interface
Management Unit - IMU 300 and IMU 300A.

PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

PSC-29-16-00025-P . . . . . . . . . . . . exempt Proposed modifications to gas safety
violations metric adopted in Case 12-G-0202.

To consider NMPC’s petition to modify gas
safety violations metric.

PSC-30-16-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 616 First
Avenue LLC to submeter electricity at 626 First
Avenue, New York, New York

PSC-30-16-00006-P . . . . . . . . . . . . exempt The application of NYSEG’s tariff to a remote
net metering host account owned by Cornell
University

To determine the appropriate tariff treatment for
the Cornell account

PSC-30-16-00007-P . . . . . . . . . . . . exempt The Municipal Electric and Gas Alliance’s
Community Choice Aggregation
Implementation Plan

To ensure appropriate consumer protections

PSC-31-16-00004-P . . . . . . . . . . . . exempt Proposed acquisition of 100% of the assets of
WBA by NYAW and to address other matters
related to the acquisition.

To consider the proposed acquisition of all
assets of WBA by NYAW and other matters
related to the acquisition.

PSC-32-16-00003-P . . . . . . . . . . . . exempt Performance Assurance Plan waiver for
certain wholesale service quality metrics.

To consider Verizon’s waiver petition
concerning certain wholesale service quality
results.

PSC-32-16-00004-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 58 Corner
LLC to submeter electricity at 600 W. 58th
Street, New York, New York.

PSC-32-16-00005-P . . . . . . . . . . . . exempt Major gas rate filing. To consider an increase in National Fuel’s gas
delivery revenues of approximately $41.7
million or 15.27%.

PSC-32-16-00007-P . . . . . . . . . . . . exempt Utility DSIPs to achieve the Commission’s
Reforming the Energy Vision (REV) initiative.

Development of utility DSIPs for improving
utility planning and operations functions under
REV.

PSC-32-16-00008-P . . . . . . . . . . . . exempt Proposed revisions to add and clarify
provisions related to electric generators under
SC No. 14.

To consider revisions to SC No. 14 - Daily
Balancing Service.

PSC-32-16-00009-P . . . . . . . . . . . . exempt Proposed acquisition of 100% of the assets of
New Vernon and Whitlock Farms by NYAW.

To consider the proposed acquisition of assets
of New Vernon and Whitlock Farms by NYAW.

PSC-32-16-00010-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 30 Park Place, New York, New
York.
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PSC-32-16-00011-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 138-35 39th Avenue, Flushing,
New York.

PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

PSC-33-16-00001-EP . . . . . . . . . . . 08/17/17 Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

PSC-33-16-00003-P . . . . . . . . . . . . exempt Use of the Silver Spring Network
communication device in utility metering
applications.

To consider the use of the Silver Spring
Network communication device.

PSC-33-16-00004-P . . . . . . . . . . . . exempt Design and implementation of Low-Income
Energy Efficiency Program proposed by
Massena Electric Department.

To consider the design and implementation of a
Low-Income Energy Efficiency Program
proposed by Massena Electric Department.

PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

PSC-33-16-00006-P . . . . . . . . . . . . exempt Lightened regulatory regime applicable to
Indeck Corinth Limited Partnership.

To determine the extent to which Indeck
Corinth Limited Partnership will be regulated
under the Public Service Law.

PSC-34-16-00004-P . . . . . . . . . . . . exempt Proposed revisions to the General Information
Section III.8(W) - AMR/AMI Meter Opt-out.

To consider revisions to AMR/AMI meter opt-
out and manual meter reading charge
provisions.

PSC-34-16-00005-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00007-P . . . . . . . . . . . . exempt Proposed revisions to the General Rule 6.10 -
AMR/AMI Meter Opt-out.

To consider revisions to AMR/AMI meter opt-
out and manual meter reading charge
provisions.

PSC-34-16-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00009-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00010-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00011-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00012-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.
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PSC-34-16-00013-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00014-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of Elmo Homes, Inc. to
submeter electricity at 728 41st Street,
Brooklyn, New York.

PSC-34-16-00015-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00016-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Snowplow
LH LLC to submeter electricity at 252 East
57th Street, New York, NY.

PSC-34-16-00017-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 212 Fifth
Avenue Venture LLC to submeter electricity at
212 Fifth Avenue, New York, NY.

PSC-34-16-00018-P . . . . . . . . . . . . exempt Standby Service. To consider the implementation of a standby
reliability credit and an offset tariff provision.

PSC-34-16-00019-P . . . . . . . . . . . . exempt Standby Service. To consider the implementation of a standby
reliability credit and an offset tariff provision.

PSC-34-16-00020-P . . . . . . . . . . . . exempt Standby Service. To consider the implementation of a standby
reliability credit and an offset tariff provision.

PSC-34-16-00021-P . . . . . . . . . . . . exempt Standby Service. To consider the implementation of a standby
reliability credit and an offset tariff provision.

PSC-34-16-00022-P . . . . . . . . . . . . exempt Standby Service. To consider the implementation of a standby
reliability credit and an offset tariff provision.

PSC-35-16-00014-P . . . . . . . . . . . . exempt Proposed acquisition of 100% of the assets of
Hoey-DeGraw by NYAW and to address other
matters related to the acquisition

To consider the proposed acquisition of 100%
of assets of Hoey-DeGraw by NYAW and other
matters related to the acquisition

PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

PSC-36-16-00003-P . . . . . . . . . . . . exempt Petition regarding the Commission’s July 14,
2016 Order Denying Petition.

To consider the terms and conditions of utility
service received by Fastrac Markets, LLC.

PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

PSC-36-16-00005-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters.

PSC-37-16-00008-P . . . . . . . . . . . . exempt Sources and mechanisms of funding related
to the Clean Energy Standard.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-37-16-00009-P . . . . . . . . . . . . exempt Transfer of the James A. FitzPatrick Nuclear
Power Plant from Entergy Nuclear FitzPatrick,
LLC to Exelon Generation Company, LLC

To ensure safe and adequate electric
generation facilities.

PSC-37-16-00010-P . . . . . . . . . . . . exempt Zero Emission Credit requirement of the
Clean Energy Standard.

To avoid adverse air emissions from fossil-
fueled generation that would replace nuclear
generation.
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PSC-37-16-00011-P . . . . . . . . . . . . exempt Temperature Controlled and Interruptible
Provisions.

To consider proposed revisions to tariff
provisions related to temperature controlled
and interruptible customers.

PSC-37-16-00012-P . . . . . . . . . . . . exempt Sources and mechanisms of funding related
to the Clean Energy Standard.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-37-16-00013-P . . . . . . . . . . . . exempt Temperature Controlled and Interruptible
Provisions.

To consider proposed revisions to tariff
provisions related to temperature controlled
and interruptible customers.

PSC-37-16-00014-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 301 East 61st Street, New York,
New York.

PSC-37-16-00015-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 10 Sullivan
Condominium to submeter electricity at 10
Sullivan Street, New York, New York.

PSC-38-16-00005-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters

PSC-38-16-00006-P . . . . . . . . . . . . exempt Request for waiver of the individual metering
requirements of Opinion 76-17 and 16
NYCRR Part 96

To consider the request for waiver of the
individual metering requirements of Opinion
76-17 and 16 NYCRR Part 96

PSC-38-16-00008-P . . . . . . . . . . . . exempt The capacity limit for net energy metering of
farm waste electric generating equipment

Increase in the capacity threshold, from 1 MW
to 2 MW, for net energy metering of farm waste
electric generation

PSC-38-16-00009-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters

PSC-39-16-00012-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00013-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00014-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00015-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00016-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00017-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00018-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00019-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00020-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.
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PSC-39-16-00021-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00022-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00023-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00024-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00025-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00026-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00027-P . . . . . . . . . . . . exempt The Clean Energy Standard. To promote and maintain renewable and zero-
emission electric energy resources.

PSC-39-16-00028-P . . . . . . . . . . . . exempt Consolidated Edison Company of New York,
Inc.’s replevin acts and practices.

To review Consolidated Edison Company of
New York, Inc.’s replevin acts and practices.

PSC-39-16-00029-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $158,709 or 20%.

PSC-40-16-00001-EP . . . . . . . . . . . . exempt Prohibition on enrollments, and de-enrollment
requirements, on energy service companies
(ESCOs) regarding low-income customers.

To protect low-income residential customers
from unnecessary costs and to conserve low-
income assistance program funds.

PSC-40-16-00003-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by New York State Electric and Gas
Corp. and Rochester Gas & Electric Corp.

To establish rates, terms, and conditions for the
Companies’ low income utility programs.

PSC-40-16-00004-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by KeySpan Gas East Corp. d/b/a
National Grid.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00005-P . . . . . . . . . . . . exempt Cost recovery for Non-Wire Alternative (NWA)
Project.

To consider Central Hudson’s proposed
revisions regarding the recovery of costs and
incentives associated with NWA Project.

PSC-40-16-00006-P . . . . . . . . . . . . exempt Petition to waive the ECAM proration billing
method for SC No. 5 customers.

To consider the request of Central Hudson to
waive the ECAM proration billing method for
SC No. 5 customers.

PSC-40-16-00007-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by National Fuel Gas Distribution
Corporation.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00008-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by Consolidated Edison Company of
New York, Inc.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00009-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by Niagara Mohawk Power Corporation.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00010-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by Orange and Rockland Utilities, Inc..

To establish rates, terms, and conditions for the
Company’s low income utility programs.
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PSC-40-16-00011-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by the Brooklyn Union Gas Company
d/b/a National Grid NY.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00012-P . . . . . . . . . . . . exempt Low income program implementation plan
filed by Central Hudson Gas & Electric
Corporation.

To establish rates, terms, and conditions for the
Company’s low income utility programs.

PSC-40-16-00013-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00014-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00015-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 175 Huguenot Street, New
Rochelle, New York.

PSC-40-16-00016-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 301 East 50th Street, New York,
New York.

PSC-40-16-00017-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR sections
96.5(a) and 96.6(b)

To consider the request for waiver of 16
NYCRR sections 96.5(a) and 96.6(b)

PSC-40-16-00018-P . . . . . . . . . . . . exempt Petition for commercial electric meter. To consider the petition to use the Itron
OpenWay Riva commerical meter in electric
metering applications.

PSC-40-16-00019-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 501
Broadway Troy, LLC to submeter electricity at
501 Broadway, Troy, New York.

PSC-40-16-00021-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00022-P . . . . . . . . . . . . exempt The addition of LED lighting options to SC
No. 4 - Off-Street Lighting and SC No. 5 -
Municipal Street Lighting Service.

To consider the addition of LED lighting options
for Jamestown’s street and off-street lighting
service classifications.

PSC-40-16-00023-P . . . . . . . . . . . . exempt Major gas rate filing. To consider an increase in Corning’s gas
delivery revenues of approximately $5.9 million
or 44.7%.

PSC-40-16-00024-P . . . . . . . . . . . . exempt Tariff revisions regarding National Grid’s LED
lighting option wattages.

To consider National Grid’s proposed revisions
updating its LED lighting option wattages in its
street lighting tariff.

PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

PSC-40-16-00026-P . . . . . . . . . . . . exempt Compliance filing establishing an interruptible
gas service sales rate.

To consider RG&E’s proposed revisions to
establish an interruptible gas service sales
rate.

PSC-40-16-00027-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Marathon for its apparent non-compliance
with Commission requirements.
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PSC-40-16-00028-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on ABC for its apparent non-compliance with
Commission requirements.

PSC-41-16-00015-P . . . . . . . . . . . . exempt To consider proposed amendments to the
original criteria to grandfathering established
in the Transition Plan

To modify the Transition Plan in response to
new and unanticipated conditions

PSC-41-16-00016-P . . . . . . . . . . . . exempt Proposed revision to Rule 25.5 - Meter
Reading (Rule 25.5)

To consider a revision to Rule 25.5 regarding
the costs for telephone circuits for distributed
generation projects

PSC-41-16-00017-P . . . . . . . . . . . . exempt Utility tariffs to implement the Clean Energy
Standard

To promote and maintain renewable and zero-
emission electric energy resources

PSC-41-16-00018-P . . . . . . . . . . . . exempt Rider T - Commercial Demand Response
Programs (Rider T)

To consider modifications to Rider T regarding
its Commercial System Relief Program and
Distribution Load Relief Program

PSC-42-16-00005-EP . . . . . . . . . . . . exempt Appointment of a temporary operator for
Whitlock Farms Water Company and New
Vernon Water Company

To ensure the provision of safe and adequate
water service to customers by appointment of a
temporary operator

PSC-42-16-00007-P . . . . . . . . . . . . exempt New communications protocols for
interruptible customers.

To establish new communications protocols to
ensure that interruptible customers have
sufficient back-up fuel.

PSC-42-16-00008-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

PSC-42-16-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition to submeter electricity
at 549-561 41st Street, Brooklyn, New York.

PSC-42-16-00010-P . . . . . . . . . . . . exempt Request for a limited waiver of certain tariff
provisions.

To consider a request for a limited waiver of
the tariff’s unauthorized gas usage and non-
compliance penalty provisions.

PSC-42-16-00011-P . . . . . . . . . . . . exempt Petition for modifications to the New York
State Standardized Interconnection
Requirements and Application Process.

To update the SIR to clear the backlog,
implement cost sharing, and streamline
interconnection.

PSC-42-16-00012-P . . . . . . . . . . . . exempt Transfer of certain streetlights located in the
Town of Orangetown.

To consider the transfer of certain streetlights
from Orange and Rockland to the Town of
Orangetown.

PSC-42-16-00013-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To consider a request for a waiver of certain
tariff provisions and 16 NYCRR Section 720-
6.5(g).

PSC-42-16-00014-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-43-16-00003-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Haus LLC to
submeter electricity at 152 Freeman Street,
Brooklyn, New York.

PSC-43-16-00004-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 50 West
Street Condominium to submeter electricity at
50 West Street, New York, New York.
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PUBLIC SERVICE COMMISSION

PSC-43-16-00005-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements.

To consider revisions to various rules and
measurements of the NYSRC.

PSC-44-16-00010-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To condition the use of escrow account funds
for repairs.

PSC-44-16-00015-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs

To consider a surcharge to recover costs of the
Dynamic Load Management Programs

PSC-44-16-00016-P . . . . . . . . . . . . exempt Consideration of comments made by NFG
regarding the audit process and the use of
guidance documents in regulation

To consider NFG’s arguments and if the
Commission should modify its practices

PSC-44-16-00017-P . . . . . . . . . . . . exempt Valuation of and compensation for electricity
generated by distributed resources

To implement framework that will benefit
ratepayers and customer-generators and
further State policy

PSC-44-16-00018-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent to submeter
electricity at 325 Kent Avenue, Brooklyn, New
York

PSC-44-16-00019-P . . . . . . . . . . . . exempt Transfer of certain streetlights located in the
City of Kingston

To consider the transfer of certain streetlights
from Central Hudson to the City of Kingston

PSC-44-16-00020-P . . . . . . . . . . . . exempt Transfer of a parcel of property located in the
Town of North Castle

To consider the transfer of a parcel of property
from Con Edison to the Town of North Castle

PSC-44-16-00021-P . . . . . . . . . . . . exempt Minor rate filing of Municipal Commission of
Boonville

To consider an increase in annual revenues of
about $161,477 or 4.2%

PSC-45-16-00007-P . . . . . . . . . . . . exempt Proposed debt financing for CCI Rensselaer
LLC.

To consider proposed debt financing for CCI
Rensselaer LLC.

PSC-45-16-00008-P . . . . . . . . . . . . exempt Petition to use a commercial electric meter. To consider the petition to use the Landis+Gyr
S4X Commercial Meter with Gridstream Series
5 RF Mesh IP AMI.

PSC-45-16-00009-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Elster/
American AT210TC gas meter in residential
applications.

PSC-45-16-00010-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Sensus
RT230TC temperature compensated gas meter
in residential applications.

PSC-45-16-00011-P . . . . . . . . . . . . exempt Petition to use a residential electric meter. To consider the petition to use the Landis+Gyr
Focus AXe Meter with Gridstream Series 5 RF
Mesh IP AMI.

PSC-45-16-00012-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.

PSC-45-16-00013-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the Interconnection Survey
Process and Proposed Earnings Adjustment
Mechanism.

PSC-45-16-00014-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.
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PSC-45-16-00015-P . . . . . . . . . . . . exempt Arbor Hills Water Works Inc.’s rates for the
provision of water.

To consider an increase in Arbor Hills Water
Works Inc.’s annual water revenues by
approximately $36,500 or 45%.

PSC-45-16-00016-P . . . . . . . . . . . . exempt Boniville Water Company Inc.’s rates for the
provision of water.

To consider an increase in Boniville Water
Company Inc.’s annual water revenues by
approximately $25,000 or 45%.

PSC-45-16-00017-P . . . . . . . . . . . . exempt Knolls Water Co., Inc.’s rates for the provision
of water.

To consider an increase in Knolls Water Co.,
Inc.’s annual water revenues by approximately
$26,600 or 45%.

PSC-45-16-00018-P . . . . . . . . . . . . exempt Proposed water supply agreement between
NYAW and Glen Cove.

To consider the proposed water supply
agreement between NYAW and Glen Cove.

PSC-46-16-00008-P . . . . . . . . . . . . exempt Consideration of the NYISO’s AC
Transmission Public Policy Transmission
Need (PPTN) Viability and Sufficiency
Assessment.

To consider whether NYISO should proceed to
further evaluate solutions to a AC Transmission
PPTN.

PSC-46-16-00009-P . . . . . . . . . . . . exempt Waiver of the ten-member minimum for CDG
projects in appropriate circumstances.

Consideration of appropriate treatment of small
CDG projects on multi-resident properties.

PSC-46-16-00010-P . . . . . . . . . . . . exempt Proposed modifications to the Phase III Storm
Hardening Order.

To consider modifications to the Phase III
Storm Hardening Order.

PSC-46-16-00011-P . . . . . . . . . . . . exempt Excess generation credits held by CDG
project sponsors at the end of an annual
billing period.

Consideration of appropriate treatment of
excess generation credits.

PSC-46-16-00012-P . . . . . . . . . . . . exempt Implementation program rules for the
Renewable Energy Standard (RES) and Zero-
Emission Credit (ZEC) requirement.

To promote and maintain renewable and zero-
emission electric energy resources.

PSC-46-16-00013-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Hudson
Cornell Tech LLC, to submeter electricity at 1
East Loop Road, New York, New York.

PSC-46-16-00014-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 846 6th
Avenue Venture, to submeter electricity at 50
West 30th Street, New York, New York.

PSC-46-16-00015-P . . . . . . . . . . . . exempt The eligibility of street lighting and area
lighting accounts for remote net metering.

Consideration of eligibility for remote net
metering.

PSC-46-16-00016-P . . . . . . . . . . . . exempt Tariff revisions regarding Central Hudson’s
LED lighting options under its service
classifications, SC No. 5 and SC No. 8.

To consider revisions to Central Hudson’s LED
lighting options in area lighting and street
lighting service classifications.

PSC-46-16-00017-P . . . . . . . . . . . . exempt Tariff revisions regarding Central Hudson’s
traffic signal service classification, SC No. 9.

To consider revisions to Central Hudson’s
traffic signal service classification.

PSC-46-16-00018-P . . . . . . . . . . . . exempt Con Edison’s proposed pilot shared solar
program for low-income customers.

Consideration of the authorization and
appropriate design of a utility-owned low-
income shared solar program.

PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein
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PSC-47-16-00011-P . . . . . . . . . . . . exempt Petition to use residential electric meters To consider the petition of Itron, Inc. to use the
Itron C2SRD and CN2SRD in residential
electric meter applications

PSC-47-16-00012-P . . . . . . . . . . . . exempt Lease of real property To consider NYSEG’s request to lease a
portion of certain real property to Allied Dog
Training, LLC

PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00015-P . . . . . . . . . . . . exempt Joint Utilities’ SDSIP to achieve the
Commission’s Reforming the Energy Vision
(REV) initiative

Development of utilities’ joint SDSIP for
improving utility planning and operations
functions under REV

PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-48-16-00004-P . . . . . . . . . . . . exempt Extension of the air conditioning incentive
programs application date.

To consider extending the application date for
its air conditioning incentive programs.

PSC-48-16-00005-P . . . . . . . . . . . . exempt Clarification of an Order Approving Tariff
Amendments with Modifications, issued
October 14, 2016 in Cases 15-E-0745, et al.

To consider the petition for clarification filed in
Cases 15-E-0745, et al.

STATE, DEPARTMENT OF

DOS-39-16-00005-P . . . . . . . . . . . 09/28/17 Requirements regarding brokers receiving
funds, course subjects and hours, and
business cards

To provide clarity regarding brokers obligations
when receiving compensation, instruction
requirements, and business cards

DOS-40-16-00029-EP . . . . . . . . . . . 11/21/17 Signs on buildings utilizing truss type, pre-
engineered wood or timber construction

To update references

DOS-45-16-00019-P . . . . . . . . . . . 11/09/17 Rules relating to political consultants To prescribe the statutorily mandated form for
political consultants and related regulations
relating to political consultants

DOS-46-16-00007-P . . . . . . . . . . . 01/03/18 Sugarhouse Alternative Activity Provisions To allow sugarhouses to conduct alternative
activities that will support the maple product
industry

TAXATION AND FINANCE, DEPARTMENT OF

TAF-48-16-00002-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2017 through March 31, 2017

TAF-48-16-00003-P . . . . . . . . . . . 11/30/17 Division of Taxation and Finance Powers of
Attorney

To simplify and expedite the process for filing
Powers of Attorney with the Division of Taxation
and Finance

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

*TDA-46-15-00005-RP . . . . . . . . . . . 02/15/17 Storage of furniture and personal belongings Provide clarification regarding allowances for
the storage of furniture and personal
belongings
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TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-36-16-00006-P . . . . . . . . . . . 09/07/17 Supplemental Nutrition Assistance Program
(SNAP)

Update State regulations to reflect federal
requirements regarding the trafficking of SNAP
benefits

TDA-37-16-00001-P . . . . . . . . . . . 09/14/17 Child Support To help ensure the State’s compliance with
federal rules for safeguarding confidential
information, disclosing said information, where
appropriate, to authorized persons and entities;
and report delinquent child support payors to
credit reporting agencies

TDA-37-16-00004-P . . . . . . . . . . . 09/14/17 Public Assistance (PA) Use of Resources -
General Policy

To update current PA resource exemptions
related to automobiles

TDA-39-16-00006-P . . . . . . . . . . . 09/28/17 Operational Plans for Uncertified Shelters for
the Homeless

See attached

TDA-39-16-00010-EP . . . . . . . . . . . 09/28/17 Standard Utility Allowances (SUAs) for the
Supplemental Nutrition Assistance Program
(SNAP)

These regulatory amendments set forth the
federally mandated and approved SUAs as of
10/1/16

THRUWAY AUTHORITY, NEW YORK STATE

THR-46-16-00022-P . . . . . . . . . . . 11/16/17 Amend the Authority’s toll rules to enhance
violation enforcement on the Thruway System

To deter toll evasion

TRANSPORTATION, DEPARTMENT OF

TRN-41-16-00001-P . . . . . . . . . . . 10/12/17 Provisions applicable to administrative
hearings in Office of Proceedings

Update of rules applicable to administrative
hearings and repeal of obsolete provisions in
Part 558

TRIBOROUGH BRIDGE AND TUNNEL AUTHORITY

TBA-46-16-00021-P . . . . . . . . . . . 11/16/17 Proposal to strengthen toll violation
enforcement at TBTA bridges and tunnels

To deter toll evasion

WORKERS’ COMPENSATION BOARD

WCB-44-16-00011-P . . . . . . . . . . . 11/02/17 Administrative Appeals Update the process for requesting
administrative review of decisions by a law
judge
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GUIDANCE

DOCUMENTS
Not less than once each year, every agency shall submit to the Secretary of State for publication in the State Register a list of all
Guidance Documents on which the agency currently relies [SAPA, section 202-e(1)]. However, an agency may be exempted from
compliance with the requirements of SAPA section 202-e(1) if the agency has published on its website the full text of all Guidance
Documents on which it currently relies [SAPA, section 202-e(2)].

Department of Taxation and Finance

The Department of Taxation and Finance has published the full text
of all guidance documents on which said agency currently relies on at
the following website http://www.tax.ny.gov
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

PROVIDE
LOAD BANK

Marcy Correctional Facility
Marcy, Oneida County

Sealed bids for Project No. Q1701-E, for Electrical Work, Provide
Load Bank, Central Warehouse & Dispensing Facility, Marcy Cor-
rectional Facility, Old River Road, Marcy (Oneida County), NY, will
be received by the Office of General Services (OGS), Design &
Construction Group (D&C), Division of Contract Management, 35th
Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on behalf
of the Department of Corrections and Community Supervision, until
2:00 p.m. on Wednesday, December 14, 2016, when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a certified check, bank check, or bid bond in the amount of $9,900
for E.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $100,000 and $250,000 for E.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

The substantial completion date for this project is 120 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:00 a.m. on December 1, 2016 at Central
Warehouse & Dispensing Facility, Marcy Correctional Facility, 8891
Old River Road, Marcy, NY. Prospective bidders are urged to visit the
site at this time. Prospective bidders or their representatives attending

the pre-bid site visit will not be admitted on facility grounds without
proper photo identification. Note that parking restrictions and security
provisions will apply and all vehicles will be subject to search.

Phone the office of Ashley Borza, (315) 736-5770 a minimum of 72
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Department of Civil Service

PURSUANT to the Open Meetings Law, the New York State Civil
Service Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of the State
Civil Service Commission for December 2016 will be conducted on
December 13 and December 14 commencing at 10:00 a.m. This meet-
ing will be conducted at NYS Media Services Center, Suite 146, South
Concourse, Empire State Plaza, Albany, NY with live coverage avail-
able at https://www.cs.ny.gov/commission/.

For further information, contact: Office of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239, (518) 473-6598

PUBLIC NOTICE
Division of Criminal Justice Services

Juvenile Justice Advisory Group

Pursuant to Public Officer Law § 104, the Division of Criminal
Justice Services gives notice of a meeting of the New York State Juve-
nile Justice Advisory Group:

Date: December 6, 2016

Time: 10:30 a.m. - 3:00 p.m.

Place: Division of Criminal Justice Services
80 S. Swan St., 8th Fl., Rm. 532
Albany, NY 12210*

Video Conference with: New York State Executive
Chamber, 633 Third Ave., 37th Floor, New York, NY
10017*

*Please note: This is a secure area. If you are planning to attend, please
contact michelle.larimore@dcjs.ny.gov for security clearance.

For further information contact: Michelle Larimore, Agency

Program Aide, Office of Youth Justice Policy, Division of Criminal
Justice Services, 80 S. Swan St., 8th Fl., Albany, NY 12210, e-mail:
michelle.larimore@dcjs.ny.gov, (518) 457-3670, Fax (518) 457-7482

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional temporary rate adjustments
to providers that are undergoing a closure, merger, consolidation,
acquisition or restructuring themselves or other health care providers.
These payments are authorized by § 2826 of the New York Public
Health Law. This notice provides clarification to provisions previ-
ously noticed on February 24, 2016, moving these adjustments from
institutional services to non-institutional services.

The temporary rate adjustment has been reviewed and approved for
52 providers with aggregate payment amounts totaling up to
$7,580,000 for the period March 1, 2016 through March 31, 2016 and
$9,420,000 for the period April 1, 2016 through March 31, 2017. The
approved providers along with their individual estimated aggregate
amounts include:

1. A.O Fox Memorial Hospital, up to $255,000 SFY 15/16 and
$255,000 for SFY 16/17;

2. Adirondack Medical Center, up to $75,000 SFY 15/16 and
$75,000 for SFY 16/17;

3. Alice Hyde Hospital Association, up to $130,000 SFY 15/16 and
$130,000 for SFY 16/17;

4. Auburn Memorial Hospital, up to $75,000 SFY 15/16 and
$75,000 for SFY 16/17;

5. Bassett Hospital of Schoharie County- Cobleskill Reg, up to
$75,000 SFY 15/16 and $75,000 for SFY 16/17;

6. Brooks Memorial Hospital, up to $245,000 SFY 15/16 and
$245,000 for SFY 16/17;

7. Canton-Potsdam Hospital, up to $65,000 SFY 15/16 and $65,000
for SFY 16/17;

8. Carthage Area Hospital, up to $275,000 SFY 15/16 and $275,000
for SFY 16/17;

9. Catskill Regional Hospital - Sullivan, up to $255,000 SFY 15/16
and $255,000 for SFY 16/17;

10. Catskill Regional Medical Center-Hermann Div, up to $85,000
SFY 15/16 and $85,000 for SFY 16/17;

11. Cayuga Medical Center-Ithaca, up to $120,000 SFY 15/16 and
$120,000 for SFY 16/17;

12. Champlain Valley Physicians HMC, up to $75,000 SFY 15/16
and $75,000 for SFY 16/17;

13. Chenango Memorial Hospital, up to $75,000 SFY 15/16 and
$75,000 for SFY 16/17;

14. Claxton Hepburn Hospital, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

15. Clifton-Fine Hospital, up to $275,000 SFY 15/16 and $275,000
for SFY 16/17;

16. Columbia Memorial Hospital, up to $120,000 SFY 15/16 and
$120,000 for SFY 16/17;
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17. Community Memorial Hospital, up to $130,000 SFY 15/16 and
$130,000 for SFY 16/17;

18. Corning Hospital, up to $65,000 SFY 15/16 and $65,000 for
SFY 16/17;

19. Cortland Memorial Hospital, up to $255,000 SFY 15/16 and
$255,000 for SFY 16/17;

20. Cuba Memorial Hospital, up to $245,000 SFY 15/16 and
$245,000 for SFY 16/17;

21. Delaware Valley Hospital, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

22. Elizabethtown Community Hospital, up to $85,000 SFY 15/16
and $85,000 for SFY 16/17;

23. Ellenville Community Hospital, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

24. Gouvernor Hospital, up to $275,000 SFY 15/16 and $275,000
for SFY 16/17;

25. Ira Davenport Memorial Hospital, up to $275,000 SFY 15/16
and $275,000 for SFY 16/17;

26. Jones Memorial Hospital, up to $120,000 SFY 15/16 and
$120,000 for SFY 16/17;

27. Lewis County General Hospital, up to $245,000 SFY 15/16 and
$610,000 for SFY 16/17;

28. Little Falls Hospital, up to $85,000 SFY 15/16 and $1,185,000
for SFY 16/17;

29. Margaretville Memorial Hospital, up to $255,000 SFY 15/16
and $255,000 for SFY 16/17;

30. Mary Imogene Bassett Hospital, up to $65,000 SFY 15/16 and
$65,000 for SFY 16/17;

31. Massena Memorial Hospital, up to $205,000 SFY 15/16 and
$205,000 for SFY 16/17;

32. Medina Memorial Hospital, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

33. Moses-Ludington Hospital, up to $205,000 SFY 15/16 and
$205,000 for SFY 16/17;

34. Nathan Littauer Hospital, up to $75,000 SFY 15/16 and $75,000
for SFY 16/17;

35. Northern Dutchess Hospital, up to $65,000 SFY 15/16 and
$65,000 for SFY 16/17;

36. Noyes Memorial Hospital, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

37. O’Connor Hospital, up to $105,000 SFY 15/16 and $105,000
for SFY 16/17;

38. Olean General Hospital - Main, up to $85,000 SFY 15/16 and
$85,000 for SFY 16/17;

39. Oneida City Hospital, up to $120,000 SFY 15/16 and $120,000
for SFY 16/17;

40. Oswego Hospital, up to $85,000 SFY 15/16 and $85,000 for
SFY 16/17;

41. River Hospital, up to $275,000 SFY 15/16 and $275,000 for
SFY 16/17;

42. Samaritan Medical Center, up to $65,000 SFY 15/16 and
$65,000 for SFY 16/17;

43. Schuyler Hospital, up to $150,000 SFY 15/16 and $150,000 for
SFY 16/17;

44. Soldiers and Sailors Memorial Hospital, up to $120,000 SFY
15/16 and $495,000 for SFY 16/17;

45. St. James Mercy Hospital, up to $255,000 SFY 15/16 and
$255,000 for SFY 16/17;

46. TLC Health Network, up to $275,000 SFY 15/16 and $275,000
for SFY 16/17;

47. Tri Town Regional, up to $65,000 SFY 15/16 and $65,000 for
SFY 16/17;

48. Westfield Memorial Hospital, up to $275,000 SFY 15/16 and
$275,000 for SFY 16/17;

49. Wyoming County Community Hospital, up to $130,000 SFY
15/16 and $130,000 for SFY 16/17;

50. WCA Hospital, up to $120,000 SFY 15/16 and $120,000 for
SFY 16/17;

51. United Memorial Medical Center -- North Street Division, up to
$75,000 SFY 15/16 and $75,000 for SFY 16/17;

52. St. Mary’s Healthcare -- St. Mary’s Hospital, up to $105,000
SFY 15/16 and $105,000 for SFY 16/17

The public is invited to review and comment on this proposed State
Plan Amendment. Copies of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status.

Copies of the proposed State Plan Amendments will be on file in
each local (county) social services district and available for public
review.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1460, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of State

The New York State Appearance Enhancement Advisory Commit-
tee will hold an open board meeting on December 27, 2016 at 10:30
a.m. at the Department of State, 99 Washington Ave., 5th Fl. Confer-
ence Rm. (alternate Rm. 1135), Albany; 65 Court St., 2nd Fl. Confer-
ence Rm., Buffalo; and, 123 William St., 2nd Fl. Conference Rm.,
New York City.

Should you require further information, please contact Sharon
Charland at sharon.charland@dos.ny.gov or (518) 473-2733.

PUBLIC NOTICE
Department of State

An open board meeting of the NYS Hearing Aid Dispensing Advi-
sory Board will be held on December 19, 2016 at 10:30 a.m. at the
Department of State, 99 Washington Ave., 5th Fl. Conference Rm.,
Albany; 65 Court St., 2nd Fl. Conference Rm.; and, 123 William St.,
2nd Fl. Conference Rm., New York City.

Should you require further information, please contact Sharon
Charland at sharon.charland@dos.ny.gov or (518) 473-2733.

PUBLIC NOTICE
Department of State

The New York State Real Estate Board will hold an open board
meeting on December 14, 2016 at 10:30 a.m. at Department of State,
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99 Washington Ave., Rm. 505, Albany; 123 William St., Rm. 231,
New York City; and, 276 Waring Rd., Rochester. The Board will hold
a public hearing on general real estate issues immediately following
the board meeting at the same locations.

Should you require further information, please contact Sharon
Charland at sharon.charland@dos.ny.gov or (518) 473-2733.

PUBLIC NOTICE
Department of Taxation and Finance

Interest Rates

The Commissioner of Taxation and Finance hereby sets the interest
rates for the months of January, February, March, 2017 pursuant to
sections 697(j) and 1096(e) of the Tax Law, as follows:

For purposes of section 697(j) the overpayment rate of interest is
set at 3 percent per annum, and the underpayment rate of interest is set
at 7.5 percent per annum. For purposes of section 1096(e), the over-
payment rate of interest is set at 3 percent per annum, and the
underpayment rate of interest is set at 8 percent per annum. (The
underpayment rates set pursuant to sections 697(j) and 1096(e) may
not be less than 7.5 percent per annum.) Pursuant to section 1145(a)(1)
of the Tax Law, the underpayment rate for State and local sales and
use taxes administered by the Commissioner of Taxation and Finance
is 14.5 percent per annum. The underpayment rate for the special as-
sessments on hazardous waste imposed by section 27-0923 of the
Environmental Conservation Law is 15 percent.

For the interest rates applicable to overpayments (refunds) and
underpayments (late payments and assessments) of the following taxes
administered by the Commissioner of Taxation and Finance for the
period January 1, 2017 through March 31, 2017, see the table below:

1/1/17 - 3/31/17
Interest Rate Per

Annum
Compounded Daily

Commonly viewed tax types Refunds Late Payments
& Assessments

Income ** 3% 7.5%

Sales and use 3% 14.5% *

Withholding 3% 8%

Corporation ** 3% 8%

All other tax types Refunds Late Payments
& Assessments

Alcoholic Beverage 3% 8%

Beverage Container Deposits 3% 8%

Authorized Combative Sports 3% 8%

Cigarette NA 8%

Diesel Motor Fuel 3% 8%

Estate 3% 7.5%

Fuel Use Tax *** ***

Generation-Skipping Transfer 3% 7.5%

Hazardous Waste 3% 15%

Highway Use 3% 8%

Medical Marihuana 3% 8%

New York City Taxicab and Hail
Vehicle Trip Tax

3% 8%

Metropolitan Commuter
Transportation Mobility Tax

3% 7.5%

Mortgage Recording 3% 8%

Motor Fuel 3% 8%

Petroleum Business 3% 8%

Real Estate Transfer 3% 8%

Tobacco Products NA 8%

Waste Tire Fee 3% 8%

* The Tax Law requires the interest rate on sales tax assessments or
late payments to be set at 14-1/2% for this quarter. However, if the
Commissioner determines that the failure to pay or the delay in pay-
ment is due to reasonable cause and not willful neglect, the Commis-
sioner may impose interest at the corporation tax late payment and as-
sessment rate. That rate is 8% for this quarter.

** There are a number of state and local governmental bodies that
have interest rates tied to the overpayment and underpayment rates
contained in either section 697(j) (Income Tax) or section 1096(e)
(Corporation Tax) of the Tax Law. For purposes of section 697(j) and
section 1096(e) of the Tax Law, the overpayment rate for this period is
3%. For purposes of section 697(j) of the Tax Law, the underpayment
rate for this period is 7.5%. For purposes of section 1096(e) of the Tax
Law, the underpayment rate for this period is 8%.

*** Under section 527(f) of the Tax Law, the interest rates relating
to the Fuel Use tax are set pursuant to the International Fuel Tax Agree-
ment (IFTA). For more information regarding IFTA interest rates, see
www.iftach.org.

For further information contact: Kathleen O’Connell, Office of
Counsel, Department of Taxation and Finance, W. A. Harriman
Campus, Albany, NY 12227, (518) 530-4153

For rates for previous periods, visit the Department of Taxation and
Finance website: www.tax.ny.gov/taxnews/int_curr.htm
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APPENDIX
The following Appendix was filed with a Notice of Adoption
pertaining to Program Rules for New York State Grown and

Certified, I.D. AAM-35-16-00017-A published in this issue of
the State Register.
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