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If the Town Planning Director notifies Village officials in
writing that the proposed action does conflict with the
policies and standards of the Town’s approved LWRP, the
Village shall not proceed with the action until identified
conflicts have been resolved in accordance with the
procedures set forth herein.
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Upon receipt of notification by the Villages’ Joint Coastal
Management Commission from the Town Planning
Director, the Commission Chairperson or the Chairperson’s
designee shall forward a copy of the notification to other
interested and involved agencies.

The Joint Village Coastal Management Commission shall
review the notification of the proposed Town action against
the policies and standards of the Villages’ approved LWRP.

If the Joint Village Coastal Management Commission can
not identify any conflicts between the proposed Town
action and the applicable policies and standards of the
Villages’ approved LWRP, the Chairperson shall notify the
Town Planning Director of the Villages’ finding.

If the Chairperson does not notify Town Officials in
writing of the Villages’ finding within twenty five (25) days
of receipt of the notification, the Village may assume that
the proposed action does not conflict with the Villages’
approved LWRP.

If the Chairperson notifies Town officials in writing that
the proposed action does conflict with the policies and
standards of the Villages’ approved LWRP, the Town shall
not proceed with the action until identified conflicts have
been resolved, in accordance with the procedures set forth
herein.

d) Resolution of Conflicts

1)

The following procedures shall apply whenever a proposed action
conflicts with the policies and standards of the Villages of Head-
of-the-Harbor and Nissequogue LWRP, or the Town of Smithtown
LWRP.
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The Chairperson of the Joint Village Coastal Management
Commission or the Chairperson’s designated representa-tive
and the Supervisor of the Town Board or the Supervisor’s
designated representative within fifteen (15) days of receipt
of written notification of a finding that a proposed action
conflicts with an LWRP policy or standard, may meet to
resolve such conflicts with respect to the consistency of the
proposed action with the relevant LWRP.

If the Chairperson of the Joint Village Coastal Management
Commission or the Chairperson’s designated representative
and Supervisor of the Town or the Supervisor’s designated
representative can settle the conflicts by a mutually
agreeable decision, and their respective Commission and
Town Board approve of such decision by resolution, the
originating agency may proceed with the implementation of
the action. In passing the resolution approving such
decision, the Commission and Town Board shall act within
fifteen (15) days from the date of referral of the proposed
conflict settlement decision: failure to act within this time
frame shall be deemed to be an approval of the action.

If the conflicts can not be resolved by a mutually agreeable
decision, or the Chairperson of the Joint Village Coastal
Management Commission or the Chairperson’s designated
representative and the Supervisor of the Town or the
Supervisor’s designated representative shall fail to have met
within the required time as set forth in this chapter, then
the matter will be referred to the respective Village Board
of Trustees and Town Board for resolution pursuant to the
procedures of the Chapter.

The municipality which determines that the proposed action
conflicts with its LWRP may prepare and file with the
clerk of the municipality proposing the action a
memorandum of protest with regard to the inconsistency of
the proposed action. The memorandum of protest must
contain a statement indicating the reasons for the
inconsistency of the proposed action and recommend
reasonable alterations, alternatives or modifications to the
proposed action. When such memorandum of protest is
filed, the municipality proposing the action shall not act
contrary to such memorandum of protest except by a vote
of a majority plus one of all the Board members thereof.

V-31



(d)

Such action shall be subject to judicial review pursuant to
the law providing for review of acts of such municipal
agencies, commenced within thirty (30) days of its adoption
or passage.

The Town Board and the Joint Village Coastal Management
Commission may mutually agree to extend any time
limitation designated in this Chapter. Failure to act within
the time requirement of this Chapter shall be deemed to be
the equivalent of approval of such action by the non-acting
municipality.

5. Procedures to Review State Actions for Consistency with LWRP

a) Notification Procedure

1)

2)

3)

When a State agency is considering an action, the State agency
shall notify the Mayor of the Village in which the action is
located.

Notification of a proposed action by a State agency:

(@)

®)

©

Shall fully describe the nature and location of the action;

Shall be accomplished by use of either the State
Clearinghouse, other existing State agency notification
procedures, or through any alternative procedure agreed
upon by the State agency and local government;

Should be provided to the Mayor as early in the planning
stages of the action as possible, but in any event at least 30
days prior to the agency’s decision on the action.

If the proposed action will require the preparation of a draft
environmental impact statement, the filing of this draft document
with the Mayor in each Village can serve as the State agency’s
notification to the local government.

b) Local Government Review Procedure

1)

Upon receipt of notification from a State agency, the Mayor will
refer the notification to the Commission which will be responsible
for evaluating a proposed action against the policies and purposes
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2)

3)

4

of the approved LWRP. It shall notify the Mayor of the Viﬂage
in which action occurs of its findings.

If the Commission cannot identify any conflicts between the
proposed action and the applicable policies and purposes of the
approved LWRP. The Mayor should inform the State agency in
writing of the Commission’s finding. Upon receipt of the
Commission’s finding, the State agency may proceed with its
consideration of the proposed action in accordance with 19
NYCRR Part 600.

If the Mayor does not notify the State agency in writing of the
Commission’s finding within the established review period, the
State agency may then presume that the proposed action does not
conflict with the policies and purposes of the approved LWRP.

If the Mayor notifies the State agency in writing that the proposed
action does conflict with the policies and/or purposes of the
approved LWRP, the State agency shall not proceed with the
action for a period of 90 days or until the identified conflicts have
been resolved, whichever is earlier. The Mayor shall forward a
copy of the identified conflicts to the Secretary of State at the time
when the State agency is notified. In notifying the State agency,
the Village shall identify the specific policies and purposes of the
LWRP with which the proposed action conflicts.

c) Resolution of Conflicts

1)

In accordance with the procedural guidelines issued by the
Department of State: the following procedure shall apply
whenever the Mayor has notified the Secretary of State and the
State agency that a proposed action conflicts with the policies and
purposes of its approved LWRP.

@) Upon receipt of notification from the Mayor that a
proposed action conflicts with its approved LWRP, the
State agency should contact the Mayor to discuss the
content of the identified conflicts and the means for
resolving them. A meeting of State agency and Village
representatives may be necessary to discuss and resolve the
identified conflicts. This discussion should take place
within 30 days of the receipt of a conflict notification from
the Mayor.
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(b)  If the discussion between the Village and the State agency .
results in the resolution of the identified conflicts, the State
agency can then proceed with its consideration of the
proposed action in accordance with 19 NYCRR Part 600.
The Mayor shall notify the State agency, in writing, with
a copy forwarded to the Secretary of State, that all of the
identified conflicts have been resolved.

(c)  If the consultation between the Village and the State agency
does not lead to the resolution of the identified conflicts,
either party may request, in writing, the assistance of the
Secretary of State to resolve any or all of the identified
conflicts. This request must be received by the Secretary
within 15 days following the discussion between the Village
and the State agency. The party requesting the assistance
of the Secretary of State shall forward a copy of their
request to the other party.

(d)  Within 30 days following the receipt of a request for
assistance, the Secretary or a Department of State official
or employee designated by the Secretary, will discuss the
identified conflicts and circumstances preventing their
resolution with appropriate representatives from the State .
agency and Village.

() If agreement among all parties cannot be reached during
this discussion, the Secretary shall, within 15 days, notify
both parties of the Secretary’s findings and
recommendations.

) The State agency shall not proceed with the proposed
action until either the Secretary’s findings and
recommendations have been received, or 90 days from the
date a notification of a conflict was received from the
Mayor, whichever is earlier.

6. Procedures for Department of State and Villages of Head-of-the-Harbor and
Nissequogue Review of Federal Actions for Consistency with the LWRP,

a) Permits and Licenses

1) The Department of State (DOS) will acknowledge the receipt of an
applicant’s consistency certification and application materials, and
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b)

2

3

4

5)

6).

7

1y

at the time forward a copy of the submitted documentation to the
Mayor.

Within thirty (30) days of receiving such information, the Mayor,
or the Mayor’s designated representative will contact the assigned
DOS reviewer to discuss: (1) the need to request additional
information for review purposes; and (b) any possible problems
pertaining to the consistency of a proposed action with local
coastal policies.

When the DOS and Village agree that additional information is
necessary, the DOS will request the applicant to provide the
information. A copy of this information will be provided to the
Mayor upon request.

Within thirty (30) days of receiving the requested additional
information or discussing possible problems of a proposed action
with the DOS reviewer, whichever is later, the Mayor will notify
DOS of the reasons why a proposed action may be inconsistent or
consistent with Village coastal policies.

After that notification, the Mayor will submit any written
comments and recommendations on a proposed permit action to the
DOS before or at the conclusion of the official public comment
period. If such comments and recommendations are not forwarded
to DOS by the end of the public comment period, DOS will
presume that the Village has "no opinion" on the consistency of
the proposed action with Village coastal policies.

If the DQS does not fully concur with and/or has any questions on
the comments and recommendations submitted by the Mayor on a
proposed permit action, DOS will contact the Commission
Chairman to discuss any differences of opinion prior to issuing its
letter of "concurrence” of "objection” to the applicant.

A copy of DOS’ "concurrence” or "objection" letter to the
applicant will be forwarded to the Mayor.

Direct Actions

After acknowledging the receipt if a consistency determination and
supporting documentation from a Federal agency, DOS will
forward copies of the determination and other descriptive
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¢)

2)

3)

4

5)

information on the proposed direct action to the Mayor and other
interested parties.

This notification will state the date by which all comments and
recommendations must be submitted to DOS and will identify the
assigned DOS reviewer.

The review period will be about twenty-five (25) days. If
comments and recommendations are not received by the end of the
established review period, DOS will presume that the Village has
"no opinion" on the consistency of the proposed direct Federal
agency action with Village coastal policies.

If DOS does not fully concur with and/or has any questions on the
comments and recommendations submitted by the Mayor, DOS
will contact the Mayor to discuss any differences of opinion or
questions prior to agreeing or disagreeing with the Federal
agency’s consistency determination on the proposed direct action.

A copy of DOS’ "agreement" or "disagreement” letter to the
Federal agency will be forwarded to the Mayor.

Financial Assistance

1)

2

3)

4)

5)

DOS will request information on a proposed financial assistance
action from the applicant (State or Village agency) for consistency
review purposes. A copy of this letter will be forwarded to the
Mayor and will serve as notification that the proposed action may
be subject to review.

If the applicant is a Village agency, the Mayor will contact the
agency and request copies of any application documentation for
consistency review purposes. If the proposed action has already
been reviewed by the Commission for consistency with the LWRP,
the Mayor will notify DOS of the outcome of that review.

The Mayor will acknowledge receipt of the requested information
and send a copy to the DOS.

If the applicant is a State agency, DOS will request the agency to
provide a copy of the application documentation to the Mayor.

The DOS will acknowledge the receipt of the requested informa-
tion and provide a copy of this acknowledgement to the Mayor,
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6) The review period will conclude thirty (30) days after the date of
the Mayor’s or DOS’ letter of acknowledgement.

7 The Mayor must submit any comments and recommendations on
the proposed action to DOS within twenty (20) days from the start
of the review period. If comments and recommenda-tions are not
received within that twenty-day period, DOS will presume that the
Village has "no opinion" on the consistency of the proposed
financial assistance action with local coastal policies.

8) If the DOS does not fully concur with or has any questions on the
comments and recommendations submitted by the Mayor, the DOS
will contact the Mayor to discuss any differences of opinion prior
to agreeing or objecting to the Federal agency’s consistency
determination on the proposed financial assistance or action.

9) A copy of DOS’ "no objection” or "objection" letter to the
applicant will be forwarded to the Mayor.

E. FINANCIAL RESOURCES NECESSARY TO IMPLEMENT THE LWRP

Financing the implementation of the LWRP falls into the following two broad categories: (1)
day-to-day management of the program and (2) development of long-term projects and program
refinement. '

The Villages have traditionally operated on the basis of residents volunteering to serve on boards
to implement local laws, such as zoning and architectural review, or to promote important
activities such as the Conservation Advisory Council. The LWRP was prepared by such a
volunteer citizen group. The operating costs of these local boards are provided by the Village
government. The operating expenses of the Joint Village Coastal Management Commission are
a part of the regular budgets of the two Villages. Operating expenses will be offset by
instituting a fee structure and by coordinating the activities of the Commission with existing
boards.

The long-term projects and program refinement activities described in Part IV qualify for
funding support from state, federal and private sources. The Villages, with the guidance of the
Commission, will pursue support from these other sources. The Commission and the municipal
governments will work closely with the DOS Division of Coastal Resources and Waterfront
Revitalization to secure these outside funds.

F. SUMMARY CHART OF ACTIONS IMPLEMENTING LWRP POLICIES

Sections IV and V presented discussions of projects, laws and other activities necessary to
implement the LWRP. These methods are summarized in the following charts.
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SUMMARY OF POLICY IMPLEMENTATION

VILLAGE ' OF HEAD-OF-THE-HARBOR

Development Fish & Wildlife Flooding & Erosion Access & Rec Historic/ Energy Air & Water Resources
Policies Policies Policies Policies Scenic Aq Ice Mgmt

HEAD-OF-THE-HARBOR 1* 2 3* 4* 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28* 29% 30 31 32 33 34 35 36 37 38 39 40 41 42 43 44

Zoning Law X X X X X X X X X X X X X X

Subdivision Regs X X X X X X X X X

Exterior Design

of Buildings X X

Vehicular Access

to Beaches X X X

Building Law X X X X X X X X Xx X X X X

Flood Regs X

EQR Law X X X X X X X X X X X X X X X X X X X X X X X X X X X X X
HWaterways X X X X X
Trees X X X

Hunting X
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SUMMARY OF POLICY IMPLEMENTATION

VILLAGE OF NISSEQUOGUE

Development Pish & Wildlife Flooding & Erosion Access & Rec Historic/ Energy Alr & Water Resources
Policies Policies Policies Policies Scenic Aq Ice Mgmt
NISSEQUOGUE * 2 3% 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27% 28* 29%* 30 31 32 33 34 35 36 37 3B 39 40 41 42 43 44
Zoning Ordinance X X X X X X X X X X
Flood Regs. X X X
Exterior Design
of Buildings X X
Haterways X X X X X
Trees X X X X s
EQR Law X X X X X X X X X X X X X X X X X X X X X X X X X X X X X
Subdivision Regs X X X X X X X X X
Satellite Antenna X X
Exterlor Lights X
Reg., of Vehicles X X X X X
Regs X X X X X X






