














































































































































Activities that protect and restore historic structures and districts while at the same time
promote and enhance the entire LWRP area will be supported and encouraged by the
City.

The City of Newburgh is pursuing the creation of a Hudson River Architectural Design
District (ADD) for a portion of the waterfront area located outside the East End Historic
District. Concern exists that new development proposed on urban renewal parcels, other
vacant parcels, or existing structures remiscent of the City's history could be designed
architecturally in a manner that would be incompatible with surrounding historic
properties. The Hudson River ADD will guide the architectural design of buildings as
well as streetscapes within a portion of the LWRP area.

POLICY 24 PREVENT IMPAIRMENT OF SCENIC RESOURCES OF
STATEWIDE SIGNIFICANCE, AS IDENTIFIED ON THE
COASTAL AREA MAP. IMPAIRMENT SHALL INCLUDE:(I)
THE IRREVERSIBLE MODIFICATION OF GEOLOGIC FORMS,
THE DESTRUCTION OR REMOVAL OF VEGETATION, THE
DESTRUCTION OR REMOVAL OF STRUCTURES, WHENEVER
THE GEOLOGIC FORMS, VEGETATION OR STRUCTURES
ARE SIGNIFICANT TO THE SCENIC QUALITY OF AN
IDENTIFIED RESOURCE; AND (II) THE ADDITION OF
STRUCTURES WHICH BECAUSE OF SITING OR SCALE WILL
REDUCE IDENTIFIED VIEWS OR WHICH BECAUSE OF
SCALE, FORM, OR MATERIALS WILL DIMINISH THE SCENIC
QUALITY OF AN IDENTIFIED RESOURCE.

Although no upland area in the City has been designated a Scenic Area of Statewide
Significance (SASS), the Hudson Highlands SASS extends from the southern boundary
of the City to a point opposite the northern end of Dennings Point. The SASS is located
on the east side of the Hudson River, south of the City of Beacon, and includes the
Hudson River from the mean high tide line on the western shore, thereby including river
waters within the City of Newburgh. It is included within the HH-27 Dutchess Junction
Subunit. The scenic quality of this subunit is summarized in Appendix B.

This subunit is comprised of the flat and gently sloping shorelands of the Hudson River
which give way to the gently rolling hillside below the steep mountains of the Scofield
and Breakneck Ridges in the Hudson Highlands State Park subunit. It includes a largely
undisturbed bank ofthe Hudson River, separated from the upland by the railroad.

Whether within or outside a designated SASS all proposed actions subject to review
under federal and State coastal acts or a Local Waterfront Revitalization Program must
be assessed to determine whether the action would affect a scenic resource and whether
the action would be likely to impair the scenic beauty of the scenic resource.
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When considering a proposed action, agencies shall first detemrine whether the action
could affect a scenic resource of statewide significance. This determination would
involve

(a) a review of the coastal area map to ascertain if it shows an identified scenic
resources which could be affected by the proposed action, and

(b) a review of the types of activities proposed to determine if they would be likely
to impair the scenic beauty ofan identified resource.

Impairment will include:

(i) the irreversible modification of geologic forms; the destruction or
removal of vegetation; the modification, destruction, or removal
of structures, whenever the geologic forms, vegetation or
structures are significant to the scenic quality of an identified
resource; and

(ii) the addition of structures which because of siting or scale will
reduce identified views or which because of scale, form, or
materials will diminish the scenic quality ofan identified resource.

The following siting and facility-related guidelines are to be used to achieve this policy,
recognizing that each development situation is unique and that the guidelines will have to
be applied accordingly and consider both the scenic resource and the City's development
objectives and priorities. Guidelines include:

Siting structures and other development such as highways, power lines, and signs,
back from shorelines or in other inconspicuous locations to maintain the attractive
quality of the shoreline and to retain views to and from the shore;

Clustering or orienting structures to retain views, save open space and provide
visual organization to a development;

Incorporating sound, existing structures (especially historic buildings) into the
overall development scheme;

Removing deteriorated and/or degrading elements;

Maintaining or restoring the original land form, except when changes screen
unattractive elements and/or add appropriate interest;

Maintaining or adding vegetation to provide interest, encourage the presence of
wildlife, blend structures into the site, and obscure unattractive elements, except
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when selective clearing removes unsightly, diseased or hazardous vegetation and
when selective clearing creates views ofcoastal waters;

Using appropriate materials, in addition to vegetation, to screen unattractive
elements; and

Using appropriate scales, fonns and materials to ensure that buildings and other
structures are compatible with and add interest to the landscape.

POLICY 25 PROTECT, RESTORE OR ENHANCE NATURAL AND MAN­
MADE RESOURCES WHICH ARE NOT IDENTIFIED AS BEING
OF STATEWIDE SIGNIFICANCE, BUT WHICH CONTRIBUTE
TO THE OVERALL SCENIC QUALITY OF THE COASTAL
AREA.

Explanation of Policy

The panoramic view of the Hudson River and the surrounding mountains is the main
feature of the scenic environment in Newburgh. Variations in color take place as the
wooded mountains go through their annual cycle of change. More elements are added to
the picture in the summer when yachts and small boats make their appearance on the
river. The emergence of life, color, and movement on a grand scale creates a panorama
that is unique to Newburgh. The picture is further enhanced by the structure of the
viewing positions from which it is observed. These positions produce channeled and
glimpsed views that create an interesting variety in the landscape as well as broad
panoramas. From the Hudson River, the City steps back on a series of plateaus. The
immediate waterfront is mainly vacant urban renewal land, with waterfront commercial
and industrial operations and the deteriorated Newburgh Landing structures dominating.
The abutment supporting the railroad tracks is dominant in some areas. Some old factory
buildings remain. West of Water Street are the grassy slopes of Downing Vaux Park and
other open spaces separating in Water Street from the densely settled central area. The
new Key Bank building dominates the landscape at this level. The City skyline as a
whole is varied and interspersed with large old trees. The existence of a large number of
such onshore and offshore views has produced a high quality scenic environment that is
conducive to the furtherance of the economic growth and development of the city. It is
recognized however, that, insofar as it can lead to a deterioration of environmental
quality, unchecked development can be self-defeating. It is therefore the purpose of the
LWRP to establish policy mechanisms for the protection of the scenic environment.

Views and vistas in the City of Newburgh contribute to the overall scenic quality of the
City and therefore must be protected. Every effort will be made to utilize these views in
the development of an attractive and appealing environment. Any impainnent of scenic
resources which contribute to the overall scenic quality of the City, especially the
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panoramic views southeast to the Hudson Highlands, will be prevented where at all
feasible.

A principal consideration that guides such a policy is that not all existing views can be
preserved, because they are created by the absence of structures along the waterfront, a
situation created through demolition under the Urban Renewal Program. Therefore, the
most treasured of the scenic views must be identified and emphasis placed on preserving
these while recognizing that others of lesser importance may be lost or altered. The
views from the following positions have accordingly been identified for protection and
protected through the City's Scenic Resources Protection Law (see Appendix A).

1. Grand and Washington Streets
2. Washington's Headquarters
3. Broadway and Colden
4. Grand and Second Streets
5. The view from the Library
6. South and Water Streets
7. First and Montgomery Streets
8. Montgomery and Leroy Streets
9. Montgomery Street
10. Leroy Street and Park Place.

In addition, panoramic views of the Hudson Highlands from the Washington Height's
bluffwill likewise be preserved to the greatest extent practicable.

The City also will pursue demolition of the City Incinerator smokestack to improve the
visual quality along the waterfront.

(See Policies 1,4, 12, 18)

AGRICULTURAL LANDS POLICY

POLICY 26 THE STATE COASTAL POLICY REGARDING THE
CONSERVATION OF AGRICULTURAL LANDS IS NOT
APPLICABLE TO THE CITY OF POUGHKEEPSIE.

ENERGY AND ICE MANAGEMENT POLICIES

POLICY 27 DECISIONS ON THE SITING AND CONSTRUCTION OF MAJOR
ENERGY FACILITIES IN THE COASTAL AREA WILL BE
BASED ON PUBLIC ENERGY NEEDS, COMPATIBILITY OF
SUCH FACILITIES WITH THE ENVIRONMENT, AND THE
FACILITY'S NEED FOR A SHOREFRONT LOCATION.
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Explanation ofPolicy

Demand for energy in New York will increase, although at a slower rate than previously
predicted. The State expects to meet these energy demands through a combination of
conservation measures; traditional and alternative technologies; and use of various fuels
including coal in greater proportion.

A determination of public need for energy is the first step in the process for siting any
new facilities. The directives for determining this need are contained primarily in Article
5 of the New York State Energy Law. With respect to transmission lines and steam
electric generating facilities, Article VII of the State's Public Service Law requires
additional forecasts and establish the basis for determining compatibility of these
facilities with the environment and the necessity for a shorefront location. With respect
to electric generating facilities, environmental impacts associated with siting and
construction will be considered by one or more State agencies or, if in existence, an
energy siting board. The policies derived from these proceedings are entirely consistent
with the general coastal zone policies derived from other laws, particularly the
regulations promulgated pursuant to the Waterfront Revitalization of Coastal Areas and
Inland Waterways Act. The Act is used for the purposes of ensuring consistency with the
State Coastal Management Program and this Local Waterfront Revitalization Program.

In consultation with the City of Newburgh, the Department of State will comment on the
State Energy Office l>olicies and planning reports as might exist; present testimony for
the record during relevant proceedings under Articles VII of the Public Service Law; and
use the State SEQR and DOS regulations to ensure that decisions on proposed energy
facilities (other than transmission facilities and steam electric generating plants) which
would impact the coastal area are made consistent with the policies and purposes of the
Local Waterfront Revitalization Program.

POLICY 28

Explanation of Policy

ICE MANAGEMENT PRACTICES SHALL NOT DAMAGE
SIGNIFICANT FISH AND WILDLIFE AND THEIR HABITATS,
INCREASE SHORELINE EROSION OR FLOODING, OR
INTERFERE WITH THE PRODUCTION OF HYDROELECTRIC
POWER.

Ice management practices are not performed by the City of Newburgh, however the City
will help insure that actions which may adversely affect fish and wildlife habitats or
increase shoreline erosion or flooding will be avoided. An assessment of ice
management practices will be made prior to any actions in an attempt to measure the
potential effects such actions will have upon fish and wildlife habitats, flood levels,
erosion and other natural features. If such actions are found to be unacceptable, the City
will aid appropriate agencies in any necessary mitigating action.

III-37



POLICY 29 THE STATE COASTAL POLICY REGARDNG THE
DEVELOPMENT OF ENERGY RESOURCES ON THE OUTER
CONTINENTAL SHELF IS NOT APPLICABLE TO THE CITY OF
NEWBURGH

WATER AND AIR RESOURCES POLICIES

POLICY 30

Explanation of Policy

MUNICIPAL, INDUSTRIAL, AND COMMERCIAL DISCHARGE
OF POLLUTANTS, INCLUDING BUT NOT LIMITED TO, TOXIC
AND HAZARDOUS SUBSTANCES, INTO COASTAL WATERS
WILL CONFORM TO STATE AND NATIONAL WATER
QUALITY STANDARDS.

Municipal, industrial and commercial discharges include not only "end-of-the pipe"
discharges into surface and groundwater but also plant site runoff, leaching, spillages,
sludge and other waste disposal, and drainage from raw material storage sites. Regulated
industrial discharges are both those which directly empty into receiving coastal waters
and those which pass through municipal treatment systems before reaching the State's
waterways.

The municipal sewage treatment plant located along the Hudson River at Renwick Street
is monitored to avoid the accidental discharge of pollutants. New developments within
the LWRP area will be reviewed to ensure the adequacy of the existing water and sewer
system to support them and necessary improvements and expansions will be made in
areas where such systems are inadequate. The City shall provide the necessary
improvements such as system enlargement and pipe replacement if such improvements
will encourage new development and/or eliminate potential pollutant discharge. Priority
will be given to water and sewer projects which will eliminate or prevent the discharge of
pollutants into the Hudson River and Quassaick Creek.

All state and national water quality standards will be followed and enforced as necessary
in the City ofNewburgh.

(See Policies 2,5,7,8,18,21,33,34,35,36,37,38,39,40)

POLICY 31 STATE COASTAL AREA POLICIES AND PURPOSES OF
APPROVED LOCAL WATERFRONT REVITALIZATION
PROGRAMS WILL BE CONSIDERED WHILE REVIEWING
COASTAL WATER CLASSIFICATIONS AND WHILE
MODIFYING WATER QUALITY STANDARDS; HOWEVER,
THOSE WATERS ALREADY OVERBURDENED WITH
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CONTAMINANTS WILL BE RECOGNIZED AS BEING A
DEVELOPMENT CONSTRAINT.

Explanation ofPolicy

Pursuant to the Federal Clean Water Act of 1977 (PL 95-217) the State has classified its
coastal and other waters in accordance with considerations of best usage in the interest of
the public and has adopted water quality standards for each class of waters. These
classifications and standards are reviewed at least every three years for possible revision
or amendment. Local Waterfront Revitalization Programs and State coastal management
policies will be factored into the review process for coastal waters. However, such
consideration shall not affect any water pollution control requirement establishment by
the State pursuant to the Federal Clean Water Act.

The Hudson River is classified as "A" in the Newburgh area. The water quality
classification for Quassaick Creek has been improved from a "D" classification to a "c"
classification.

POLICY 32

POLICY 33

Explanation of Policy

THE STATE COASTAL POLICY REGARDING THE USE OF
ALTERNATIVE OR INNOVATIVE SANITARY WASTE
SYSTEMS IN SMALL COMMUNITIES IS NOT APPLICABLE TO
THE CITY OF NEWBURGH

BEST MANAGEMENT PRACTICES WILL BE USED TO ENSURE
THE CONTROL OF STORMWATER RUNOFF AND COMBINED
SEWER OVERFLOWS DRAINING INTO COASTAL WATERS.

Best management practices include both structural and non-structural methods of
preventing or reducing pollution caused by the discharge of stormwater runoff and
combined sewer overflows.

Priority will be given to water and sewer improvements within the LWRP area if such
improvements are necessary to reduce excessive stormwater runoff, eliminate the leakage
or seepage of sewage into the environment and to eliminate the drainage of untreated
discharge into the Hudson·River and Quassaick Creek. The expansion and improvement
of existing water and sewer service facilities to accommodate new development and
revitalization activities will be implemented as necessary. Because of the size and age of
many of the lines, existing pipes may need to be replaced to achieve a larger capacity and
more efficient system. It is the City's policy that any newly installed systems have
separate storm and sanitary sewer lines.
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During the process of site plan review, all new developments are required to assure the
adequacy of existing systems and/or describe the actions that will be taken to ensure the
control of stonnwater runoff and sewage.

(See Policies 2,5, 7, 8, 30)

POLICY 34

Explanation of Policy

DISCHARGE OF WASTE MATERIALS INTO COASTAL
WATERS FROM VESSELS WILL BE LIMITED SO AS TO
PROTECT SIGNIFICANT FISH AND WILDLIFE HABITATS,
RECREATIONAL AREAS AND WATER SUPPLY AREAS.

The discharge of sewage, garbage, rubbish, and other solid and liquid materials from
watercraft and marinas into the State's waters is regulated. Fish and wildlife habitats,
waterfronts, and public water bodies need protection from contamination by vessel
wastes. Specific effluent standards for marine toilets have been set by the Department of
Environmental Conservation (6 NYCRR, Part 657). These standards will be followed by
all agencies.

No person shall dump, drop, throw or place any vegetables, garbage, ashes, cinders,
dross, rubbish, dirt, shells of oysters, clams or other fish or offal, or the carcass of any
animal or filth, or sewage of any kind in the Hudson River, or any of the streams or
ponds within the boundaries of the City. No person shall deposit any dead animal,
manure, garbage, compost, vegetable or any putrescible matter in any spring, marsh,
watercourse, or reservoir, nor on or in the ground within fifty feet thereof, nor anywhere
in such a manner that it can be washed by rain, melting snow or otherwise over the
surface of the ground into any spring, marsh, watercourse or reservoir (Section 4-5). No
person shall deposit any human excreta on the ground within one hundred thirty feet of
any spring, marsh, watercourse or reservoir, nor anywhere in such a manner that it could
be washed into the same.

A pump out station for small water craft should be planned and constructed Private
developments will be encouraged to include pump out stations as part of any marina
proposals. In the alternative, should private developments not be able to provide these
facilities, the City should give consideration to constructing a pump out facility at the
wastewater treatment plant site. Receptacles for garbage, rubbish and other solid and
liquid materials will be required in waterfront recreation areas especially around the
yacht club, Newburgh Landing, Washington Street boat launch and at any other new
recreational sites. These receptacles must be large enough to adequately support peak
usage. Section 4-6 of the local Code of Ordinances prohibits leaving, "any bait cans,
dead bait, lunch box, garbage, refuse or paper" on or around the "City property of any
waterway. Such waste shall be deposited in the receptacles provided by the City." This
ordinance shall apply to all waterfront recreation areas. As part of the design plans for
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the river walkway, decorative receptacles have been selected and will be installed to
prevent littering. Garbage receptables will be installed in any new "high activity" areas
within the LWRP area.

( See Policies 2, 5, 7, 8, 18,30,33,35,36,37,38,39,40)

POLICY 35

Explanation ofPolicy

DREDGING AND DREDGE SPOIL DISPOSAL IN COASTAL
WATERS WILL BE UNDERTAKEN IN A MANNER THAT
MEETS EXISTING STATE DREDGING PERMIT
REQUIREMENTS, AND PROTECTS SIGNIFICANT FISH AND
WILDLIFE HABITATS, SCENIC RESOURCES, NATURAL
PROTECTIVE FEATURES, IMPORTANT AGRICULTURAL
LANDS, AND WETLANDS.

Dredging is often essential for waterfront revitalization and development, maintaining
navigation channels at sufficient depths, pollutant removal and meeting other coastal
management needs. Dredging projects, however, may adversely affect water quality, fish
and wildlife habitats, wetlands and other important coastal resources. These adverse
effects can be minimized through careful designing and timing of the dredging operation
and proper siting of the dredge spoil disposal site. Dredging permits will be granted if it
has been satisfactorily demonstrated that these anticipated adverse effects have been
reduced to levels which satisfy State dredging permit standards set forth in regulations
developed pursuant to Environmental Conservation Law, (Articles 15, 24, 25 and 34),
and are consistent with policies pertaining to the protection of coastal resources (State
Coastal Management policies 7, 24, 15, 26 and 44). If dredging activities become
necessary in connection with this program, all applicable standards and policies will be
followed.

The City of Newburgh abides by all necessary standards set by the New York State
Department of Environmental Conservation and the Army Corps of Engineers.

(See Policies 7, 15,24,44)

POLICY 36 ACTIVITIES RELATED TO THE SHIPMENT AND STORAGE OF
PETROLEUM AND OTHER HAZARDOUS MATERIALS WILL
BE CONDUCTED IN A MANNER THAT WILL PREVENT OR AT
LEAST MINIMIZE SPILLS INTO COASTAL WATERS; ALL
PRACTICABLE EFFORTS WILL BE UNDERTAKEN TO
EXPEDITE THE CLEANUP OF SUCH DISCHARGES; AND
RESTITUTION FOR DAMAGES WILL BE REQUIRED WHEN
THESE SPILLS OCCUR.
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POLICY36A

Explanation ofPolicy

STORAGE AREAS FOR PETROLEUM AND OTHER
HAZARDOUS MATERIALS WILL BE BERMED TO PREVENT
ON-SITE SPILLS FROM ENTERING COASTAL WATERS. NO
MORE THAN 150 GALLONS OF SUCH MATERIALS SHALL BE
KEPT IN TEMPORARY STORAGE FACILITIES AT ANY ONE
TIME.

Hazardous wastes are unwanted by-products of manufacturing processes generally
characterized as being flammable, corrosive, reactive, or toxic. More specifically,
hazardous waste is defined in Environmental Conservation Law (Section 27-0901 (3)) as
"waste or combination of wastes which because of its quantity, concentration, or
physical, chemical or infectious characteristics may: (1) cause, or significantly
contribute to an increase in mortality or an increase in serious irreversible, or
incapacitating reversible illness: or (2) pose a substantial present or potential hazard to
human health or the environment if improperly treated, stored, transported or otherwise
managed." A list of hazardous wastes as defined by DEC can be found in 6 NYCRR Part
371.

Clean-up of accidental discharges will be conducted according to State regulations and
other applicable authoritative regulations. Restitution for damages would be the
responsibility of the manufacturer or property owner. Local site plan review procedures
will require all applicants developing nonresidential uses to identify any hazardous
materials associated with the proposed use and disclose information on use, storage,
treatment and disposal. Disclosure during the Site Plan review process will alert the City
to any potential difficulties and will assure that shipment disposal and storage of
hazardous wastes will be conducted in a conscientious manner.

(See Policies 30, 33, 34, 37, 39, 40)

POLICY 37

Explanation ofPolicy

BEST MANAGEMENT PRACTICES WILL BE UTILIZED TO
MINIMIZE THE NON-POINT DISCHARGE OF EXCESS
NUTRIENTS, ORGANICS AND ERODED SOILS INTO COASTAL
WATERS.

Important fish and wildlife habitats, beaches, and public water supply areas need
protection from contamination by non-point discharge of excess nutrients, organics and
eroded soils. Actions to minimize erosion and the use ofalternative (organic) methods of
fertilization and pest control will greatly minimize discharge. The use of fertilizers and
pest control chemicals will be discouraged within the LWRP area.
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Non-structural erosion control methods, such as the planting of vegetation, and if
necessary structural erosion control will be utilized to prevent the excessive discharge of
eroded soil into local waters however, non-structural methods will be given priority.

Erosion and non-point source protection plans will be required for proposed construction
to achieve the following objectives:

1. Natural ground contours should be followed as closely as possible.

2. Areas of steep slopes, where high cuts and fills may be required, should be
avoided.

3. Extreme care should be exercised in areas adjacent to natural watercourses and in
locating artificial drainageways so that their fmal gradient and resultant discharge
velocity will not create additional erosion problems. Construction and post­
construction runoff levels should be maintained at or below pre-construction
levels at all times.

4. Natural protective vegetation should remain undisturbed, if at all possible, and
restored when necessary.

5. The amount of time that disturbed ground surfaces are exposed to the energy of
rainfall and runoff water should be limited.

6. The velocity of the runoff water on all areas subject to erosion should be reduced
below that necessary to erode the materials.

7. A ground cover should be applied sufficient to restrain erosion on that portion of
the disturbed area undergoing no further active disturbance.

8. Runoff from a site should be collected and detained in sediment basins to trap
pollutants which would otherwise be transported from the site.

9. The angle for graded slopes and fills should be limited to an angle no greater than
that which can be retained by vegetative cover. Other erosion control devices or
structures should be used only where vegetation and grading are not sufficient to
control erosion.

10. The length as well as the angle of graded slopes should be minimized to reduce
the erosive velocity of runoff water.

Site plan review procedures and approval, for new or expanded industrial, energy,
transportation, or commercial facilities will require appropriate Federal and State
environmental permits where water quality is concerned.
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(See Policies 30, 33, 34, 36, 39,40)

POLICY 38

Explanation ofPolicy

THE QUALITY AND QUANTITY OF SURFACE WATER AND
GROUNDWATER SUPPLIES, WILL BE CONSERVED AND
PROTECTED, PARTICULARLY WHERE SUCH WATERS
CONSTITUTE THE PRIMARY OR SOLE SOURCE OF WATER
SUPPLY.

The City of Newburgh obtains its drinking water supply from reservoirs outside the
City's limits within the Town ofNewburgh.

As a general principal, surface and groundwater are primary sources of drinking water
and therefore must be protected.

Site plan review procedures and approval, and all other building permit approvals for
new or expanded industrial, energy, transportation, or commercial facilities will require
appropriate Federal and State environmental permits where water quality is concerned.

(See Policies 30, 31, 33, 34, 36, 37, 39, 40)

POLICY 39

Explanation of Policy

THE TRANSPORT, STORAGE, TREATMENT AND DISPOSAL
OF SOLID WASTES, PARTICULARLY HAZARDOUS WASTES,
WITHIN COASTAL AREAS WILL BE CONDUCTED IN SUCH A
MANNER SO AS TO PROTECT GROUNDWATER AND
SURFACE WATER SUPPLIES, SIGNIFICANT FISH AND
WILDLIFE HABITATS, RECREATION AREAS, IMPORTANT
AGRICULTURAL LANDS AND SCENIC RESOURCES.

The definitions of terms "solid wastes" and "solid wastes management facilities" are
taken from New York's Solid Waste Management Act (Environmental Conservation
Law, Article 27). Solid wastes include sludges from air or water pollution control
facilities, demolition and construction debris and industrial and commercial wastes.

Solid waste management facilities must meet the requirements contained in 6NYCRR
Part 360 dated December 31, 1988.

Hazardous wastes are unwanted by-products of manufacturing processes generally
characterized as being flammable, corrosive, reactive, or toxic. More specifically,
hazardous waste is defined in Environmental Conservation Law (Section 27-0901 (3») as
"waste or combination of wastes which because of its quantity, concentration, or

III-44



physical, chemical or infectious characteristics may: (1) cause, or significantly
contribute to an increase in mortality or an increase in serious irreversible, or
incapacitating reversible illness; or (2) pose a substantial present or potential hazard to
human health or the environment if improperly treated, stored, transported or othetwise
managed." As list of hazardous wastes is provided in 6 NYCRR Part 371.

Examples of solid waste management facilities include resource recovery facilities,
sanitary landfills and solid waste reduction facilities. Although a fundamental problem
associated with the disposal and treatment of solid wastes is the contamination of water
resources, other related problems may include: filling of wetlands and littoral areas,
atmospheric loading, and degradation of scenic resources.

Nonresidential applicants must identify hazardous wastes and other solid wastes of
unusual origin. Information as to the transport, storage, treatment and disposal of such
wastes must be disclosed. The information disclosed by the developer must assure
consistency with the LWRP policies and adequate environmentally conservative handling
ofwastes.

POLICY39A

Explanation of Policy

DUMPING OF SOLID AND HAZARDOUS WASTES IN THE
COASTAL WATERS OF THE CITY OF NEWBURGH IS
PROHIBITED.

Navigation and recreation activities in and around the coastal waters of the City of
Newburgh are of economic importance and contribute to the quality of life of its
residents.

Dumping of materials which create navigation hazards or pollute the water are detrimental
to the quality of life, endanger the welfare of boaters, and adversely impact the operation
ofwater dependent business industry.

(See Policies 30, 36, 40)

POLICY 40

Explanation of Policy

EFFLUENT DISCHARGED FROM MAJOR STEAM ELECTRIC
GENERATING AND INDUSTRIAL FACILITIES INTO COASTAL
WATERS WILL NOT BE UNDULY INJURIOUS TO FISH AND
WILDLIFE AND SHALL CONFORM TO STATE WATER
QUALITY STANDARDS.

The State Board of Electric Generation Siting and the Environment considers a number of
factors when reviewing a proposed site for facility construction. One of these factors is
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that the facility not discharge any effluent that will be unduly injurious to the propagation
and protection of fish and wildlife, the industrial development of the State, the public
health, and public enjoyment of the receiving waters. The effects of thennal discharges
on water quality and aquatic organisms will be considered by the siting board when
evaluating an applicant's request to construct a new steam electric generating facility.

(See Policies 30, 36, 37,38,39)

POLICY 41

Explanation of Policy

LAND USE OR DEVELOPMENT IN THE COASTAL AREA WILL
NOT CAUSE NATIONAL OR STATE AIR QUALITY STANDARDS
TO BE VIOLATED.

The State Coastal Management Program and the LWRP incorporate State Laws on air
quality developed by the Department of Environmental Conservation and the Clean Air
Act into their programs. Requirements set out in the Clean Air Act are the minimum air
quality control requirements applicable to the coastal area.

Site plan review procedures and approval and other permit approvals for new or expanded
industrial, energy, transportation, or commercial facilities will require appropriate Federal,
State and County environmental approvals where air quality is concerned.

POLICY 42

Explanation of Policy

COASTAL MANAGEMENT POLICIES WILL BE CONSIDERED IF
THE STATE RECLASSIFIES LAND AREAS PURSUANT TO THE
PREVENTION OF SIGNIFICANT DETERIORATION
REGULATIONS OF THE FEDERAL CLEAN AIR ACT.

The policies of the State and local coastal management programs concerning proposed
land and water uses and the protection and preservation of special management areas will
be taken into account prior to any action to change prevention of significant deterioration
land classifications in coastaVwaterfront regions or adjacent areas. In addition, the
Department of State will provide the Department of Environmental Conservation with
recommendations for proposed prevention of significant deterioration land classification
designations based upon State and local coastal management programs.

POLICY 43 LAND USE OR DEVELOPMENT IN THE COASTAL AREA MUST
NOT CAUSE THE GENERATION OF SIGNIFICANT AMOUNTS
OF THE ACID RAIN PRECURSORS: NITRATES AND SULFATES.
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Explanation ofPolicy

The New York Coastal Management Program incorporates the State's policies on acid rain
into their program. As such, the Coastal Management Program will assist in the State's
efforts to control acid rain. Efforts to control acid rain will enhance the continued
viability of coastal fisheries, wildlife, agricultural, scenic and water resources.

Necessary State and Federal approvals concerning acid rain and the generation of nitrates
and sulfates will be required where applicable. The disclosure of sulfate and nitrate
generating activities will be required if applicable during Site Plan Review.

POLICY 44

Explanation of Policy

PRESERVE AND PROTECT TIDAL AND FRESHWATER
WETLANDS AND PRESERVE THE BENEFITS DERIVED FROM
THESE AREAS.

At the mouth of the Quaissaick Creek is a tidal wetland which is stressed from various
regulated and unregulated pollutant discharges. Regardless, the Creek continues to be
used for recreational and fishing opportunities. The City recommends the rehabilitation of
the Creek, and supports activities to upgrade the water quality and ecological habitat in
this vicinity. Ultimately, water quality improvements to Quassaick Creek, a tributary to
the Hudson River, will help to improve water quality within the river itself. Activities
conducted within tidal or freshwater wetlands will be subject to applicable state and
federal permit reviews and approvals.
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SECTION IV

PROPOSED LAND AND WATER USES
AND

PROPOSED PROJECTS
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A. PROPOSED LAND USES

The proposed land uses contemplated within the City of Newburgh's LWRP boundary
are illustrated on Map 9. They translate the policies in Section III into a cohesive land
use plan for the City. The proposed land uses reflect and implement the policies
contained in Section III, applying these policies to the existing land use pattern, natural
and physical resources, and development constraints within the LWRP area, along with
the City's development potential.

The City ofNewburgh is located sixty miles north ofNew York City on the western side of
the Hudson River in Orange County, New York. It is a small, densely-settled community of
3.9 square miles bounded by the Town of Newburgh on the west and north, the Hudson
River on the east and the Town of New Windsor on the south. Like other smaller urban
cities, Newburgh has experienced significant prosperity and decline since it was
incorporated in 1865.

The City was settled historically by a group of Gennan Palatines who migrated into the
region in 1708-1709. Newburgh played a significant role in American history and was the
location of George Washington's headquarters from 1782 to 1783, now a National Register
ofHistoric Places site.

Newburgh evolved into a thriving port community on the Hudson River. Initially, it was a
place for sailing vessels bound for New York to wait while held up by tide and wind shifts
through the West Point-Peekskill section of the Hudson River. With water depths in excess
of 20 feet at its shoreline, wharf facilities soon were established in the City. In 1743, ferry
service began operation, linking Newburgh with Beacon, the first such crossing of the
Hudson River north ofPeekskill. Rail service was extended on both shores of the Hudson
River, and the rail connection between Newburgh and New England nurtured a thriving
freight industry.

Newburgh was incorporated as a town in 1800, and a city in 1865. The City prospered and
reached the pinnacle of its population growth in 1950, with 31,956 persons. From the 1950s
forward, the population growth flattened and precipitously declined between 1960 and 1980.
Along with its population loss, the City also declined as a manufacturing and transportation
center. This decline was due to two major regional shifts in transportation mode preference:
the opening of the New York State Thruway in 1954, and the Newburgh-Beacon Bridge in
1963. These changes culminated in the decline and end ofapproximately 220 years of ferry
service. As the region's dependence upon riverboat, railroad, and ferry transportation waned,
the economic dominance of the City of Newburgh, and in particular its waterfront, business
and industrial base, faded.

The loss ofmanufacturing jobs created secondary impacts, including a precipitous decline in
retail and service establishments and a large-scale increase in the number of vacant
commercial structures, particularly in the City's central business district along Broadway. In
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the late 1960s and into the 70s, the City initiated an urban renewal program that resulted in
the City acquisition ofprime land along the City's riverfront. This program also gave rise to
the historic preservation movement in the City, which ultimately resulted in the creation of
the East End Historic District, the largest in New York State.

Unlike other urban areas which continue to lose population, Newburgh's population, based
on 1990 U.S. Census estimates, experienced its first gain in 40 years. The City's cultural
complexion has changed, and Newburgh provides opportunities for housing and
employment to an ethnically diverse population.

Numerous developers continue to demonstrate interest in the City ofNewburgh, and several
have initiated and completed important development projects, several which are within the
LWRP area. The City can point to a number of projects which have resulted in tangible,
positive contributions to Newburgh's redevelopment. These projects have capitalized on the
City's assets, including: available land; links to the regional transportation system, including
Interstate 1-84 and the New York State Thruway (1-87), Hudson River access, proximity to
Stewart International Airport; scenic beauty; a rich cultural and architectural history; Foreign
Trade Zone, state Economic Development Zone, and federal Enterprise Zone designations
for portions of the City; and, economic and social organizations willing to invest time and
capital to stimulate redevelopment.

The Regional Plan Association (RPA) recently published A Region at Risk, The Third
Regional Plan for the New York-New Jersey-Connecticut Metropolitan Are~ a plan for
guiding growth, redevelopment and infrastructure investments in the NYC metro area. This
metropolitan region encompasses the City ofNewburgh. The RPA plan, in commenting on
the role ofurban centers in the region, states the following:

''Because so much contemporary activity - work, shopping, recreation, and living ­
no longer must take place in centers, successful centers will have to further
emphasize the positive characteristics that continue to distinguish them from
suburban and exurban locations. Extraordinary cultural resources have long been
among the greatest strengths of centers in this region."

Newburgh's role in the Hudson Valley region has changed. Like most older urban centers,
it is no longer the regional retail or industrial center. Rather, the City is stabilizing its
existing industrial and commercial base to support a jobs/housing balance for its own
residents and adjoining communities. Newburgh continues to play an important role in the
overall County economy as a multimodal transportation hub and a specialized business,
medical and industrial activity location.

Newburgh, like other urban communities, is a cultural center for Orange County and the
Hudson Valley region. It plays a significant role in American and architectural history,
maintains an existing base ofhistoric buildings, is the location for educational institutions of
higher leaming, and maintains a riverfront location which together create a unique
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combination upon which to develop a strong base for tourism. Newburgh is developing into
an interesting, vibrant, ethnically diverse mixed use residential community that offers a
range of housing types for diverse households.

The City's land use pattern builds upon the eXlstmg land use pattern, existing and
potential transportation access, the availability of utilities, and the presence of
environmental constraints.

The Land Use Plan is not intended to describe the intended land use pattern on a parcel
by parcel basis. Rather, the Land Use Plan is a broad expression of the range of uses
intended for the LWRP area. Ultimately, the Proposed Land Use Plan constitutes the
regulatory framework upon which the City's zoning regulations are drafted and adopted.

The Land Use Plan is based on the overall goal of accommodating future new
development and allowing the conversion of uses that will provide a desirable and
balanced land use pattern that meets the long-term needs of City residents and promotes
economic stability.

1. Open SpacelRecreational

The most notable open space and recreational uses within the LWRP area are
Newburgh Landing and waterfront park, the Ward Brothers Memorial Rowing
Park, and the park at the foothill of Broadway. Future open space and
recreational uses include a park to the north of Washington Street incorporating
the Newburgh Boat Launch, a small neighborhood park at the comer of Grand
and South Streets, and a linear passive recreational trail along Quaissaick Creek.
In addition, Map 9 also illustrates the intended route of the City's river walkway
which traverses a number of parcels, vacant and developed, within the LWRP
area.

2. Residential

The residential areas of the City are intended to accommodate primarily single
family detached residential uses. The largest area set aside for single family
detached residential uses is located north of Catherine Street. South of Broadway
single family residential uses have persisted in the Heights area. Commercial and
industrial uses have not intruded into the residential areas.

Existing nonconfonning mixed uses that combine retail and service commercial
uses are limited in number, but are scattered throughout the residential areas. To
the extent that these uses are not considered a "nuisance" and they serve
neighborhood needs, e.g., a street comer deli, laundromat, etc., they are
considered acceptable uses provided appropriate controls limit their operational
impacts on the residential character of the neighborhood.
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The single family detached character of the residential area should be protected,
and conversion of residential uses to higher densities, e.g., two or multifamily
structures, should not be permitted unless otherwise permitted by the zoning.

Single family residential detached uses are located on lots that range anywhere
between 5,000 square feet to 20,000 square feet in size. Minimum lot sizes for
future single family detached residential uses should be consistent generally with
the existing parcel sizes in the neighborhood, however, lots should not be smaller
than 7,500 square feet. This allows adequate lot area to accommodate sufficient
off-street parking for the residential use. Residential in-fill should be sensitive to
the architectural and historic character of neighborhoods, especially within the
East End historic district. Yard sizes, building size and housing design should
enhance and not detract from the architectural integrity of residential
neighborhoods, particularly in that portion of the residential area located east of
Liberty Street and north of South Street.

There are several higher density residential areas within the LWRP area. These
higher density residential areas consist of a concentration of multifamily uses in
older structures, multifamily units, garden apartment complexes, and senior
housing buildings. Currently, two multifamily housing complexes are located in
the immediate waterfront area: Ferry Crossing and Pier-Loun Point. It is
anticipated that the current use of these properties will continue. The Land Use
Plan does not encourage any additional high density residential uses in the LWRP
area.

3. Residential/Civic/Office

Within the LWRP area, this land use includes the area generally bound by Liberty
Street to west, Catherine Street to the north, Washington Street to the south, and
Colden Street to the east. Governmental and administrative services serving the
City as well as many administrative offices serving eastern Orange County are
concentrated in this location mixed among residential uses. City Hall, the police
and fire departments, the City Courthouse, a U.S. Post Office, the City Library,
the former YMCA building, and other facilities are found here. In addition,
various social service agencies are located in the Civic Center, many of them
housed in historic formerly residential buildings.

The Land Use Plan recommends a continuation of community facilities and
services and general professional offices and residential uses. Representative
uses anticipated in this land use area include health services, legal services,
educational and social services, benevolent membership organizations, financial,
insurance and real estate services, professional offices and public administration.
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The adaptive reuse of historic residential buildings for these types of uses is
encouraged as a means ofpreserving the structure.

4. Residential/Commercial

Several residential/commercial mixed use areas are located within the LWRP.
The primary mixed use area is found to the east of Liberty Street, between Carson
and Broadway, including properties fronting on the north side of Broadway.
Land use in this section of Newburgh consists of ground floor retail, office and
service commercial uses with residential uses located on the upper stories of
existing buildings. The Land Use Plan encourages the continued conversion of
vacant ground floor space to a mix of retail, office and service commercial uses.
To encourage visitor activity to this area, restaurants, boutiques, artisan shops,
antique shops and art galleries should be encouraged. Retail, personal and
business services, and office uses are also allowed.

Residential uses are discouraged on the ground floor of mixed use buildings. In
addition, the overall residential density of buildings pennits one apartment per
upper floor of a structure, particularly for smaller buildings typically located on a
25 xlOO foot property.

A residential/commercial area is proposed on Liberty Street just north of South
Street. Retail and service commercial uses are found generally on the ground
floor of a building, and residential uses are contained in the upper stories of the
buildings. This pattern ofland use is encouraged.

The Regal Bag Company Building is intended to be converted into a mixed use
building with commercial uses, e.g., retail and offices, on lower levels, and
residential uses on the upper floors of the structure.

5. Institutional/Cultural

Several major institutional and cultural uses are found within the LWRP area.
These include Mt. St. Mary's College, the Newburgh City Library, George
Washington's Headquarters, and a middle school along William Street. The City
also desires to utilize a vacant, fonner scrap metal junk yard for the development
of a Hudson River Interpretive Center.

6. Waterfront Commercial

The Waterfront Commercial land use area includes property east ofColden Street
and Water Street, north of the proposed Hudson River Interpretive Center, and
extending to the Hudson River. This area is intended to be developed for a
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combination of water-dependent and water-enhanced uses including retail, eating
and drinking places, and waterfront-related recreational uses.

Remaining vacant urban renewal parcels to the west of Water Street are intended
to be developed for office, hotel, convention facilities, and similar uses. Visitor­
related uses including museums, art and antique galleries, and aquariums are also
recommended. A portion of the fonner scrap metal junk yard is intended to be
reused for water-enhanced commercial and retail uses in the vicinity and south of
Washington Street.

The construction of water-dependent marine and recreational uses is integral to
the development of the waterfront commercial land use area. Water-dependent
marine and recreational uses include but are not limited to yacht clubs, marinas,
piers, boat docks, boat yards for repair, storage, and sale of marine vessels, and
similar facilities, as well as a riverfront walkway paralleling the Hudson River.

7. OfficelHotel/Commercial

The vacant urban renewal land that is located between Colden Street and Water
Street, and north of Washington Street, is intended to be developed for office,
hotel and conference center uses. It is also anticipated that the ground floor of
any proposed non-residential buildings could include some retail and commercial
uses. Development is intended to be developed in a series ofbuildings that would
architecturally fit into the character of the historic row buildings along lower
Broadway. The building's massing would be broken up to pennit scenic vistas of
the Hudson River to be preserved.

8. Waterfront Dependent Industrial

The Waterfront Dependent Industrial land use area is found between Water Street
and the Hudson River south of South William Street. The uses proposed for this
area are consistent with the policies contained herein and include water-dependent
industrial and distribution uses. This land use area has excellent multimodal
access to the river and an active freight rail line. Uses which do not make use of
this unique transportation arrangement should be discouraged.

9. IndustriallHeavy Commercial

The Industrial/Heavy Commercial land use area is found in one location generally
bound by Walsh Road and Mill and Bridge Streets. Uses envisioned for this
location include the manufacturing of electronic equipment, textiles, finishing of
wood products, printing and publishing, plastic products, fabricated metal
products, distribution facilities, wholesale and warehouse establishments,
building material sales and storage yards, contractor equipment storage, truck
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tenninals and similar uses. This area encompasses existing industrial and heavy
commercial uses in the City.

B. PROPOSED WATER USES

There are several proposed water-dependent uses. These include construction of a
boathouse at the Ward Brothers Memorial Rowing Park, a marina in conjunction with the
Front Street on Hudson project, and boat slips associated with the Joscos restaurant use.
These proposed uses will complement other water uses within the LWRP area, including
the Gull Harbor Marina, the Washington Street Boat Launch, Newburgh Yacht Club, and
the boat slips associated with the Pier Loun residential development. Proposed water
uses are shown on Map 9.

C. PROPOSED PROJECTS

The following describes a set of site-specific and programmatic projects which will be or
are being implemented to improve the City's LWRP area

1. Incinerator

The City currently owns property on which stands a fonner incinerator. To
improve the visual environment along the waterfront, the City will investigate the
feasibility of removing the existing smokestack associated with the incinerator.
In addition, the LWRP anticipates the continuation of the Hudson River walkway
through this property. The use and design of the walkway are described in 17.
below.

2. Steel Style (Port of Newburgh)

This is a fonner privately-owned industrial property which is vacant and
underutilized. The property sits below the Washington Heights neighborhood.
Views of the property are largely unobstructed along Bay View Terrace. The
City desires to have this property redeveloped for a water-dependent,
nonresidential use that would not environmentally impact the Washington
Heights neighborhood. Because of the fonner industrial nature of the project site,
it is possible that some level of contamination may exist on-site. The City would
encourage Brownfie1ds redevelopment. Its large size, existing piers, and
adjacency to the river make it a potential candidate for redevelopment. The
Hudson River walkway would continue along this property.
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3. Potential Pump Out Station - Newburgh Municipal Wastewater Treatment
Plant

The City is exploring the option of constructing a pump out station at the
wastewater treatment plant site. The feasibility of this project will depend on the
amount of reconstruction the bulkhead will require; the cost to man the pump-out
station, security considerations, and potential development of a pump out station
at other marina locations. ill addition, the feasibility of extending the river
walkway through this property will be examined.

4. Ward Brothers Memorial Rowing Park

The City Council dedicated a parcel of land as a public park designated as the
"Ward Brothers" Memorial Rowing Park" for the purpose of establishing an area
on the waterfront where non-mechanically powered watercraft could be launched.
The Newburgh Rowing Club utilizes this facility to gain public access to the
Hudson River.

The City will pursue opportunities to continue to improve this park for public
access, including linking it to the Hudson River walkway.

5. Hudson River Interpretive and Research Center

The Palisades illterstate Park Commission has proposed the construction of an
interpretive center. A plan was prepared in October 1996 for the project on a
former scrapyard located north of the City's wastewater treatment plant. The
major theme of the center would be estuarine stewardship, research and
education. Components of the center include an aquarium, a research unit, the
Hudson River Research Library, an auditorium, a gallery building, gift shop and
cafe, boathouse, and resource center. Public access will be provided, in the form
ofa promenade, a pier at the terminus of Washington Street, bike and a waterfront
park. The proposal also recommends the establishment of commercial
development to the north of the Washington Street right-of-way.

The concept has been expanded further by a proposal by the Governor to
construct a major research center whose focus would be the scientific study of
river.

6. Remove Sunken Vessels

Abandoned barges and other debris that litter Newburgh's shorefront are a
navigational hazard and visual blight. Children as well as adults use them as a
fishing pier and diving platform, another hazardous situation. The debris should
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be removed from the water by the property owners unless detennined to have
historic significance. The determination whether or not to remove sunken vessels
will be coordinated with the interagency Ad Hoc Committee for Submerged
Cultural Resources._

7. Mooring Dolphins

Large vessels such as tugboats that wish to stop at Newburgh have no alternative
but to tie up at Newburgh Landing. The Landing is not designed for such vessels
and is being destroyed by them. Mooring dolphins just offshore would provide
safe facilities for such vessels.

8. Fishing Pier

The foot of First Street provides an opportunity to increase the amount and type
of recreational facilities on the waterfront. A fishing pier would provide a safe
alternative to the sunken barges from which people now fish and even swim. The
pier would also provide a view of the City from the water, a perspective now
available only to boaters. The estimated cost of this project is $100,000.

9. Focus on Broadway as Link to the Waterfront

Broadway not only provides spectacular views to the Hudson River but serves as
the main east-west link from the inland areas to the waterfront. A series of steps
such as incorporating a nautical theme in signs and street amenities on lower
Broadway and creating safe and attractive walkways between Broadway and the
waterfront could tie together the coastal areas east and west of the railroad tracks.

Specific projects include:
• restoration of Downing Vaux Park at the foot of Broadway
• reduction of vehicular traveling speeds along Water Street
• provision of sidewalks along Renwick Street, Washington Street, First

Street, and Third Street between Marine Drive and the waterfront
• provision of lights in the tunnels under the railroad tracks
• provision of a public walkway along the shorefront to create a loop

between Renwick Street on the south and South Street on the north
• reopening railroad underpasses at First and Fifth Streets for pedestrian

traffic.

10. Railroad Station

Unless adequate parking is provided, future use of the railroad station for
passenger service would be precluded. The station is a significant building in the
waterfront area, however, and should be preserved through adaptive reuse. If
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commercial uses that generate traffic are proposed, the provision of parking,
perhaps on-street or off-site, must be addressed.

11. Front Street on Hudson Mixed OfficelRetaii Development and Marina

As described in Section II, the urban renewal parcel south of Newburgh Landing
Park is currently under construction for the development of mixed office/retail
uses. The second phase of the project involves the construction of a 141-slip
marina. State and federal permitting agencies are reviewing the development.

12. Newburgh Landing Park

Newburgh Landing Park will be redesigned in the year 2000, to include new
landscaping, construction of the riverwalk through the park, reconstruction of the
existing boat landing/fishing pier, and reconstruction of the public restrooms.

13. Riverfront Restaurant and Boat Slips (Joscos Development)

As described in Section II, the urban renewal parcels north of the Newburgh
Landing Park are being redeveloped for use as a waterfront restaurant. The
second phase of the proposed project includes the' proposed construction of
accessory boat slips.

14. Regal Bag Company

The Regal Bag Building is situated on a large 5.75-acre waterfront property with
direct frontage along the Hudson River. As viewed from the river, the tallest
portions of the main building are six (6) stories high. The primary buildings were
constructed in 1844 by the Newburgh Steam Mills, a cotton cloth mill. In the late
19th century, the building was converted by Caldwell Lawnmower Company to a
lawn mower production factory. Currently, the building is being used as a
repackaging facility for such items as wallets, handbags, and suitcases.

The City envisions the adaptive reuse of this underutilized building in accordance
with the used allowed in the W-I zoning district. For example, the ground floor
of the main buildings could have a mix of office/retail uses. Upper stories might
include office and residential uses. The configuration and mix of space depends
on a variety ofenvironmental and site-specific factors.

Outbuildings might be used for accessory recreational uses, e.g., a clubhouse, for
the residential uses. Alternatively, these uses could also be used for office or
retail use. The river walkway would be extended to this property.
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15. Front Street Reconstruction

Front Street, and its road connections to Water Street (also known as "Marine
Drive"), have been in a major state of disrepair and are currently being
reconstructed to provide adequate access to the new uses being developed on
either side ofNewburgh Landing Park. In some locations, the existing subbase of
Front Street consists ofbrick and belgian block pavers.

Reconstruction of the road will incorporate the salvageable original materials. In
addition, decorative lighting fixtures comparable to those along Water Street are
being installed along Front Street and within the parking areas associated with the
new development. The color of lighting poles, however, will be green to provide
a sense of transition between Marine Drive and the waterfront. Belgian block
pavers are being used for curbing, and decorative benches and waste receptacles
are also proposed.

At this time, Front Street extends only from South Street to just south of First
Street. In the long term, the City will study the feasibility of extending Front
Street to River Street to provide additional vehicular and pedestrian access to
waterfront parcels.

16. Shoreline Stabilization

The City has secured funding for the design and construction of approximately
1,700 linear feet of shoreline along Newburgh Landing and the two adjacent
urban renewal parcels. This stabilization will protect the City's investment in the
river walkway. The City will continue to pursue private/public investment to
protect the land area immediately adjacent to the river from erosion.

17. Hudson River Walkway

The City of Newburgh obtained a grant to construct a river walkway from the
proposed riverfront restaurant to the north of Newburgh Landing, through
Newburgh Landing, to 26 Front Street. The walkway will ultimately traverse the
riverfront from the Regal Bag Company property to the proposed Hudson River
Center. From Front Street on Hudson south, public easements for the walkway
would have to be negotiated with private property owners. In the interim, the
walkway will link with existing sidewalks along Front Street and Marine Drive
for continuity.

Connections to areas west of the waterfront planning subarea are also necessary,
to link the immediate waterfront to the Broadway and Liberty Street areas.
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18. UnderutilizedNacant Land

The City has detennined that any vacant underutilizedlvacant land within the
waterfront planning subarea should be nonresidential in character to enhance the
City's ratable base. In particular, commercial uses such as retail establishments
attract and generate tourism activity along the immediate waterfront. Residential
uses are to be limited to adaptive reuse of the Regal Bag Company building.

19. Signs and Logo

Newburgh has many resources to attract visitors: extensive historic district,
spectacular views of the Hudson river, a scenic drive, Washington's Headquarters,
and an extensive waterfront with a boat launch and docks. There is need for an
infonnation program to direct visitors to these sights. An infonnational brochure,
signs, and a waterfront logo could also be used to remind residents ofNewburgh's
assets and foster a sense of pride in the community. The City would work with
Orange County and regional tourism promotion groups to ensure that Newburgh's
resources are advertised.

A wayfinding signage program should be developed as one means of linking the
tourism destinations along Broadway and Liberty Street and other inland
locations to the waterfront planning subarea

In addition, to provide additional historic and cultural interest along the walkway,
the City proposes to develop interpretive signage.

20. Educational Program

Awareness of Newburgh's historic, scenic, and marine resources should begin
with residents of the City and surrounding communities. Educational programs
should be developed and incorporated into the City's recreational programs and
offered to the schools. These should concentrate on activities that will bring the
children to the waterfront and adjacent historic districts. The Sloop Clearwater,
Washington's Headquarters, and the Historical Society will be contacted
concerning cooperative programs.

21. Harbor Management Plan

The Washington Street boat launch, Newburgh Landing, and the yacht club are
the areas along Newburgh's shoreline that are accessible to the boating public.
Therefore, direct involvement of the community with the water resource and
competition for waterfront facilities is not extensive. However, the City will
undertake a harbor management plan as provided under Article 42 of the
Executive Law, when greater competition for waterfront uses occurs. For
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example, upon completion of the proposed waterside improvements to the two
urban renewal parcels adjacent to Newburgh Landing, such uses could contribute
to competition for use and a harbor management plan may become essential. A
Harbor Management Plan would include appropriate local laws to regulate
vessels, structures. and uses within the management area; special studies and
design projects to refine the plan; identify capital improvement projects to
maintain or improve conditions in the harbor area; and, coordinate such actions as
are appropriate with state and federal agencies.

22. Waterfront Design Standards

Waterfront design standards are needed to ensure that public access facilities on
public and private waterfront property are compatible both physically and
visually, with the historic fabric of the City's existing buildings. Such design
standards are being developed in conjunction with the proposed urban renewal
waterfront developments. Any proposed new construction or rehabilitation of
structures would have to be consistent with the design guidelines implemented as
part of the creation ofa Hudson River Architectural Design District (ADD). This
district is proposed as part of a set of comprehensive zoning amendments
proposed citywide for Newburgh.

23. Quassaick Creek Trail

The City will pursue opportunities to restore the ecological habitat along the
Quassaick Creek. Such activities could be linked to any scientific/educational
investigations to be conducted at a Hudson River Interpretive or Research Center.
It is the City's goal to create a passive waterfront trail along the Creek for nature
watching and trail walking. The trail would ultimately extend to the Hudson
River walkway.

24. The Foundry at Washington Park

The Foundry, located in the inland planning area of the LWRP, is proposed to be
adaptively reused for residential purposes. Due to its former use as a foundry,
possible contamination exists at the site. The City will seek funds to assist in the
investigation/remediation of this site, as well as other former industrial properties
within the LWRP area which may need remediation to be reused.

25. Museum "Row"

A cluster of museums are being developed within the inland planning subarea ­
extending from the Crawford Museum on Montgomery Street to the north, to a
newly created Manuscript Museum at the corner of Liberty Street and Broadway,
and a Purple Heart Museum to be housed at the Washington Headquarter's and
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Museum at Liberty Street and Washington Street (alternatively to be housed in a
new building adjacent to Washington's Headquarters). The Hudson River
Interpretive Center along the Hudson River would likewise include a museum.
The City is also seeking to adaptively reuse the Liberty Street School at Liberty
Street and Renwick Street for a museum highlighting Orange County's history.

The City of Newburgh will seek opportunities to market the burgeoning museum
activities available in Newburgh, create thematic signage to identifY the museum
locations, and provide linkages between these activities and those along the
waterfront.
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SECTION V - Local Laws and Regulations Necessary to Implement the Program

This section describes the techniques for implementation of the City of Newburgh LWRP. It
describes the land use controls that have been enacted by the City to implement the policies and
projects of the LWRP.

A. LAWS AND REGULATIONS

1. Zoning Regulations

The zoning regulations for the City ofNewburgh establish use districts and
regulations applicable to the uses allowed within each district. The zoning
regulations establish setback and density requirements, regulate the bulk and
arrangement ofbuildings, the area oflots covered by development and open
space, the provision ofoff-street parking, and the location ofaccessory structures
that support the principal uses and buildings on each property.

The following zoning districts apply to properties within the LWRP.
R-l One Family Residential
R-2 Two Family Residential
R-3 Multiple Family Residential
RC Civic Center & Residential
TC-l Tourist Commercial
I-I Heavy CommerciaULight Industrial
W-l Waterfront Mixed Use
W-2 Waterfront Industrial

The districts, illustrated on Map 3, implement the LWRP as indicated below:

• R-I Zoning District - The small lot urban character and existing single
family uses within these areas will be encouraged and the conversion of
single family residences to two and multiple family residences will be
discouraged.

• RC, Civic Center and Residential Zoning District - This is the City's
"civic" center with a mix of municipal, institutional, and office uses
permitted along the lower end of Broadway and in the vicinity ofGrand
Street north of Broadway. Residential uses are also permitted.

• TC-I Zoning District - The TC-l district includes several properties along
Broadway, Liberty Street as well as urban renewal land between Water
Street and Colden Street. The TC-l zoning district is intended to
encourage tourist-related commercial uses. It also permits residential uses
in the upper floors of mixed use buildings. For the area north of South
Street along both sides of Liberty Street the intent is to adaptively reuse
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several ofthe vacant industrial buildings in this location for tourist-related
uses, e.g., art gallery.

• 1-1 Zoning District - In areas with this zoning designation, residential
uses or general commercial uses are not permitted. Rather, it will be
dedicated to heavy commercial and light industrial use. This is intended
to protect the nonresidential employment and tax base within the City.,

a. Waterfront Districts

The City of Newburgh adopted comprehensive zoning amendments in
1992 and 1998 to encourage water-dependent and water-related uses along
the City of Newburgh's waterfront. The districts that influence land use
immediately adjacent to the waterfront are the W-l and W-2 zoning
districts. The waterfront districts permit and encourage a range of water­
dependent and water-enhanced uses to ensure that the City's valuable
waterfront land is developed in a manner that will ensure an attractive
waterfront setting with a mix of activities that are beneficial to city
residents and waterfront property owners. It is also the goal of these
districts to ensure that development incorporate a public access
component to allow use of the waterfront by residents, employees, and
visitors.

W-1 Zonine District

The W-l zoning district is located primarily to the east of Water Street,
and north of River Street. The following uses are permitted on lots having
Hudson River frontage:

• Yacht clubs and marinas, including uses accessory to them such as
a boatel (hotel-motel for boat operators and guests), swimming
pools, tennis courts, and racquetball facilities.

• Boat docks, slips, piers, and wharves for yachts and pleasure boats
or for boats for hire carrying passengers on excursion, pleasure, or
fishing or vessels in fishery or shell fishery.

• Yard for building, storing, repairing, selling or servicing boats
which may include the following as an accessory use: office for
the sale of marine equipment or products, dockside facilities for
dispensing fuel, restroom and laundry facilities to serve overnight
patrons.

• Boat and marine engine sales and display, yacht broker, marine
insurance broker.
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•

•

•

•

Rental ofboats.

Retail sales or rental ofboating, fishing, diving, and bathing
supplies and equipment.

Sail loft or ship's chandlery.

Parks, aquariums, museums, and libraries.

Waterborne transportation terminals and passage ticket sales,
providing parking lots for these uses shall not be located on any
sites within Hudson River frontage.

Several uses are permitted on lots that do not have Hudson River frontage,
or are allowed by special use permit iflocated on a lot with Hudson River
frontage, including:

•

•

•

•

Retail uses in addition to those permitted by right, provided that no
single store shall exceed 8,000 square feet except that a store
devoted principally to the sale ofmarine supplies may exceed
8,000 square feet but may not exceed 25,000 square feet. Retail
uses are required to provide public access via a public walkway to
the riverfront in accordance with Section 300-174 of the zoning
regulations.

Restaurants, art and antique galleries, professional and business
offices. These uses are required to provide public access via a
public walkway to the riverfront in accordance with Section 300­
174 of the zoning regulations.

Garden apartments, as such use is permitted in the G-l district
subject to all restrictions provided therein. Garden apartments are
required to provide public access in accordance with 300-174 of
the zoning regulations.

All other uses that are permitted in this district which do not
require Hudson River frontage in order to function.

Certain uses are permitted by special permit whether or not they have
Hudson River frontage:

• Adaptive reuse of existing buildings for residential use (applicable
to the Regal Bag Company Building).
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• Single family attached and multifamily dwellings (intended for
Pier Loun and Ferry Crossing developments to remain as non­
conforming uses in the W-1 zoning district).

The zoning provisions within the W-l district require that certain uses
provide public access via a walkway open to the public. Houseboats are
specifically prohibited from the W-1 district.

W-2 Zonin~ District

The W-2 zoning district is bound by South William Street to the north,
Water Street to the west, the City's border with the Town ofNew Windsor
to the south, and the Hudson River to the east. The following are
permitted uses within the W-2 zoning district:

• Boat docks, slips, piers, and wharves for yachts and pleasure boats
or for boats for hire carrying passengers on excursion, pleasure or
fishing or vessels engaged in fishery or shell fishery.

• Yards for building, storing, repairing, selling or servicing boats
which may include the following as an accessory use: office for
the sale ofmarine equipment or products, dockside facilities for
dispensing fuel and restroom and laundry facilities to serve
overnight patrons.

• Boat and marine engine sales and display, yacht broker and marine
insurance broker.

• Rental ofboats.

• Retail sale or rental ofboating, fishing, diving and boating supplies
and equipment.

• Sail loft or ship's chandlery.

• Parks.

• Municipal services.

Certain uses in the W-2 district are allowed by special use permit. These
uses include:
• Wholesale and/or retail sale of fish, provided that no processing

occurs on the site.
• Research, design and development laboratories needing a

waterfront location.
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Industrial uses requiring waterfront access for shipping or
receiving raw materials, provided that such uses shall have a 25­
foot landscape buffer on all sides except the waterfront, and no
exposed storage shall be visible from adjoining properties. Liquid
storage shall be limited to fuel oil required by the Newburgh area
and nonflanunable and nontoxic materials.
Passenger terminals.

Special permit uses that abut the Hudson River or the Quaissaick Creek
must provide public access.

b. View Preservation District (see Appendix A)

The City of Newburgh adopted zoning regulations intended to protect
certain vistas within the City of Newburgh from encroachment by
buildings which might block or intrude into designated views. The views
are from the following locations:

1. Grand and Washington Streets.
2. Washington's Headquarters.
3. Broadway and Colden.
4. Grand and Second Streets.
5. Public Library.
6. First and Grand Streets.
7. Montgomery Street and Leroy Place.
8. Montgomery Street.
9. Leroy Place and Park Place.

No building, structure or permanent improvement may be erected, have its
exterior reconstructed, restored, structurally altered, or placed within a
defined view plane in a manner that would impair or cause significant loss
of an existing scenic public view unless visual site plan approval by the
Architectural Review Commission within the Historic District or the
Planning Board outside the Historic District is obtained.

c. Historic Preservation (see Appendix D)

The Zoning Ordinance, Section 24-57.1, provides for "... the promotion of
the educational, cultural, economic and general welfare of the people of
Newburgh through the protection, enhancement, perpetuation and
preservation of various specific areas of the City of Newburgh to be
known as Historic Districts or Architectural Design Districts."

The Ordinance establishes an architectural review commission of nine,
members of which include the chairmen of the planning board and the

V-7



zoning board of appeals, the city historian, and a registered architect. The
commission acts in an advisory capacity to the ZBA and the planning
board. Only buildings constructed prior to 1900 are protected, however;
but review extends to changes in exterior architectural features, materials,
appurtenances such as outbuildings and fences, and site design. The ZBA
shall defer any decision on such matters pending the receipt of a report
from the Architectural Review Commission.

The City Historic District is shown on Map 3. The zoning ordinance has
been amended to apply to any structure listed or eligible for listing on the
National and State Registers of Historic Places. A local landmark register
will also be established.

The law has been strengthened to prevent demolition of significant
structures. Provision have been made for protection of archeological
resources by noting that the State Historic Preservation Office maps of
archeological resources will be consulted whenever land is to be
disturbed.

d. Special Permit Uses

Special uses are allowed subject to approval by the Planning Board in
order to streamline the permitting process and reduce the time involved in
seeking approvals from multiple agencieslboards. Special use conditions
are typically matters that the Planning Board considers when conducting
site plan review. The zoning ordinance includes regulations which (a)
stipulate conditions under which a special permit will be granted, (b)
claritY the position of the architectural review commission, and (c) give
clearer guidelines for the protection of significant views and vistas. The
special permit conditions section includes a requirement that special
permit uses within the LWRP area be undertaken in a manner consistent
with the policies of the LWRP.

e. Site Plan Review

New development or proposed redevelopment within the LWRP area is
subject to site plan review and approval by the Newburgh Planning Board.

(1) Site Plan Approval Checklist - Identification of any hazardous
materials associated with the proposed industrial use and disclosure of
information on use, storage, treatment and disposal.

(2) Best Management Practices during construction and operation
phases have been added to Section 24-67, Approval of Site Development
Plans, of the Zoning Ordinance.
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(3) Flood Damage Prevention. These regulations require, wherever
possible, that areas subject to flooding be relegated to open space and
recreation uses not adversely affected by flood waters.

2. City of Newburgh Urban Renewal Plan

The Urban Renewal Plan was enacted in the 1960's to guide the redevelopment of
urban renewal parcels. The Urban Renewal Plan is still utilized by the City to
guide the disposition of former urban renewal proposals located within the LWRP
area.

Urban renewal policies are consistent with, and support several LWRP policies,
specifically:

•
•
•
•
•

Policy 1 Revitalization of Deteriorated Waterfront Areas
Policy 18 Safeguarding Vital Interests ofthe State
Policy 19 Access to Public Water-Related Recreation
Policy 23 Historic Resources
Policy 25 Overall Scenic Quality

3. Local Consistency Law (see Appendix E)

A local law was adopted under the Waterfront Revitalization and Coastal
Resources Act of the State of New York (Article 42, Executive Law) enabling the
city to review its own or any other proposals for activities within the LWRP area.
This review ensures that actions are consistent with the policies and purposes of
theLWRP.

Under this law, a Waterfront Advisory Committee has been established as an
advisory body to the city's planning board. The Committee is furnished with a
completed copy of a Coastal Assessment Form (CAP) to assist with the
consistency review. The Planning Board considers the recommendations of the
Committee before making its determination as to the consistency of a proposal
with the objectives of the Local Waterfront Revitalization Program (LWRP).
State and federal actions are reviewed in accordance with guidelines established
by the NYS Department of State.
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SECTION VI - STATE AND FEDERAL ACTIONS AND PROGRAMS LIKELY TO
AFFECT IMPLEMENTATION

State and Federal actions will affect and be affected by implementation ofthe LWRP. Under
State law and the u.s. Coastal Zone Management Act, certain State and Federal actions within
or affecting the local waterfront area must be "consistent" or "consistent to the maximum extent
practicable" with the enforceable policies and purposes of the LWRP. This consistency
requirement makes the LWRP an unique, intergovernmental mechanism for setting policy and
making decisions and helps to prevent detrimental actions from occurring and future options
from being needlessly foreclosed. At the same time, the active participation ofState and Federal
agencies is also likely to be necessary to implement specific provisions of the LWRP.

Pursuant to the State Waterfront Revitalization ofCoastal Areas and Inland Waterways Act
(Executive Law, Article 42), the Secretary ofState notifies affected State agencies ofthose
agency actions and programs which are to be undertaken in a manner consistent with
approved LWRPs. The following list ofState actions and programs is that list. The State
Waterfront Revitalization of Coastal Areas and Inland Waterways Act requires that an
LWRP identify those elements of the program which can be implemented the local
government, unaided, and those that can only be implemented with the aid ofother levels of
government or other agencies. Such statement shall include those permit, license,
certification, or approval programs; grant, loan, subsidy, or other funding assistance
programs; facilities construction; and planning programs which may affect the achievement
of the LWRP. Federal agency actions and programs subject to consistency requirements are
identified in the New York State Coastal management Program and by the implementing
regulations of the U.S. Coastal Zone Management Act.

The second part of this section is a more focused and descriptive list ofState and Federal agency
actions which are necessary to further implementation of the LWRP. It is recognized that a State
or Federal agency's ability to undertake such actions is subject to a variety of factors and
considerations; that the consistency provisions referred to above, may not apply; and that the
consistency requirements can not be used to require a State or Federal agency to undertake an
action it could not undertake pursuant to other provisions of law. Reference should be made to
Section IV and Section V, which also discuss State and Federal assistance needed to implement
theLWRP.
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A. State and Federal Actions and Programs Which Should be Undertaken in a Manner
Consistent with the LWRP

1. STATE AGENCIES

OFFICE FOR THE AGING
1.00 Funding and/or approval programs for the establishment of new or expanded

facilities providing various services for the elderly.

DEPARTMENT OF AGRICULTURE AND MARKETS
l.00 Agricultural Districts Program
2.00 Rural Development Program
3.00 Farm Worker Services Programs.
4.00 Pennit and approval programs:

4.01 Custom Slaughters/Processor Pennit
4.02 Processing Plant License
4.03 Refrigerated Warehouse and/or Locker Plant License

DIVISION OF ALCOHOLIC BEVERAGE CONTROL/STATE LIQUOR AUTHORITY
l.00 Pennit and Approval Programs:

1.01 Ball Park - Stadium License
1.02 Bottle Club License
1.03 Bottling Pennits
1.04 Brewer's Licenses and Permits
1.05 Brewer's Retail Beer License
1.06 Catering Establishment Liquor License
1.07 Cider Producer's and Wholesaler's Licenses1.08 Club Beer, Liquor,

and Wine Licenses
1.09 Distiller's Licenses
1.10 Drug Store, Eating Place, and Grocery Store Beer Licenses
1.11 Farm Winery and Winery Licenses
1.12 Hotel Beer, Wine, and Liquor Licenses
1.13 Industrial Alcohol Manufacturer's Pennits
1.14 Liquor Store License
1.15 On-Premises Liquor Licenses
1.16 Plenary Pennit (Miscellaneous-Annual)
1.17 Summer Beer and Liquor Licenses
1.18 TavernlRestaurant and Restaurant Wine Licenses
1.19 Vessel Beer and Liquor Licenses
1.20 Warehouse Pennit
1.21 Wine Store License
1.22 Winter Beer and Liquor Licenses
1.23 Wholesale Beer, Wine, and Liquor Licenses
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DIVISION OF ALCOHOLISM AND SUBSTANCE ABUSE SERVICES
1.00 Facilities, construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Permit and approval programs:

2.01 Certificate of approval (Substance Abuse Services Program)
3.00 Permit and approval:

3.01 Letter Approval for Certificate ofNeed
3.02 Operating Certificate (Alcoholism Facility)
3.03 Operating Certificate (Community Residence)
3.04 Operating Certificate (Outpatient Facility)
3.05 Operating Certificate (Sobering-Up Station)

COUNCIL ON THE ARTS
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Architecture and environmental arts program.

DEPARTMENT OF BANKING
1.00 Permit and approval programs:

1.01 Authorization Certificate (Bank Branch)
1.02 Authorization Certificate (Bank Change of Location)
1.03 Authorization Certificate (Bank Charter)
1.04 Authorization Certificate (Credit Union Change ofLocation)
1.05 Authorization Certificate (Credit Union Charter)
1.06 Authorization Certificate (Credit Union Station)
1.07 Authorization Certificate (Foreign Banking Corporation Change of

Location)
1.08 Authorization Certificate (Foreign Banking Corporation Public

Accommodations Office
1.09 Authorization Certificate (Investment Company Branch)
1.10 Authorization Certificate (Investment Company Change of Location)
1.11 Authorization Certificate (Investment Company Charter)
1.12 Authorization Certificate (Licensed Lender Change ofLocation)
1.13 Authorization Certificate (Mutual Trust Company Charter)
1.14 Authorization Certificate (private Banker Charter)
1.15 Authorization Certificate (Public Accommodation Office - Banks)
1.16 Authorization Certificate (Safe Deposit Company Branch)
1.17 Authorization Certificate (Safe Deposit Company Change of Location)
1.18 Authorization Certificate (Safe Deposit Company Charter)
1.19 Authorization Certificate (Savings Bank Charter)
1.20 Authorization Certificate (Savings Bank De Novo Branch Office)
1.21 Authorization Certificate (Savings Bank Public Accommodations Office)
1.22 Authorization Certificate (Savings and Loan Association Branch)
1.23 Authorization Certificate (Savings and Loan Association Change of

Location)
1.24 Authorization Certificate (Savings and Loan Association Charter)
1.25 Authorization Certificate (Subsidiary Trust Company Charter)
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1.26 Authorization Certificate (Trust Company Branch)
1.27 Authorization Certificate (Trust Company-Change of Location)
1.28 Authorization Certificate (Trust Company Charter)
1.29 Authorization Certificate (Trust Company Public Accommodations

Office)
1.30 Authorization to Establish a Life Insurance Agency
1.31 License as a Licensed Lender
1.32 License for a Foreign Banking Corporation Branch

NEW YORK STATE BRIDGE AUTHORITY (regional agency)
1.00 Acquisition, disposition, lease, grant ofeasement and other activities related to

the management of land under the jurisdiction of the Authority.
2.00 Facilities construction, rehabilitation, expansion, or demolition.

OFFICE OF CHILDREN AND FAMILY SERVICES

1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding
ofsuch activities.

2.00 Homeless Housing and Assistance Program.
3.00 Permit and approval programs:

3.01 Certificate of Incorporation (Adult Residential Care Facilities)
3.02 Operating Certificate (Children's Services)
3.03 Operating Certificate (Enriched Housing Program)
3.04 Operating Certificate (Home for Adults)
3.05 Operating Certificate (Proprietary Home)
3.06 Operating Certificate (public Home)
3.07 Operating Certificate (Special Care Home)
3.08 Permit to Operate a Day Care Center

DEPARTMENT OF CORRECTIONAL SERVICES
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.

DORMITORY AUTHORITY OF THE STATE OF NEW YORK
1.00 Financing ofhigher education and health care facilities.
2.00 Planning and design services assistance program.

EDUCATION DEPARTMENT
1.00 Facilities construction, rehabilitation, expansion, demolition or the funding of

such activities.
2.00 Permit and approval programs:

2.01 Certification of Incorporation (Regents Charter)
2.02 Private Business School Registration
2.03 Private School License
2.04 Registered Manufacturer ofDrugs and/or Devices
2.05 Registered Pharmacy Certificate
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2.06 Registered Wholesale ofDrugs and/or Devices
2.07 Registered Wholesaler-Repacker ofDrugs and/or Devices
2.08 Storekeeper's Certificate

EMPIRE STATE DEVELOPMENTIEMPIRE STATE DEVELOPMENT
CORPORATION
1.00 Preparation or revision ofstatewide or specific plans to address State economic

development needs.
2.00 Allocation of the state tax-free bonding reserve.

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY
1.00 Issuance of revenue bonds to finance pollution abatement modifications in power­

generation facilities and various energy projects.

Certificate ofApproval for Air Pollution Episode Action Plan
Certificate ofCompliance for Tax Relief - Air Pollution Control Facility
Certificate to Operate: Stationary Combustion Installation; Incinerator;
Process, Exhaust or Ventilation System
Permit for Burial of Radioactive Material
Permit for Discharge ofRadioactive Material to Sanitary Sewer

9.04
9.05

2.00

3.00

4.00

5.00

6.00

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
1.00 Acquisition, disposition, lease, grant ofeasement and other activities related to

the management of lands under the jurisdiction of the Department.
Classification ofWaters Program; classification of land areas under the Clean Air
Act.
Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities.
Financial assistance/grant programs:
4.01 Capital projects for limiting air pollution
4.02 Cleanup oftoxic waste dumps
4.03 Flood control, beach erosion and other water resource projects
4.04 Operating aid to municipal wastewater treatment facilities
4.05 Resource recovery and solid waste management capital projects
4.06 Wastewater treatment facilities
Funding assistance for issuance ofpermits and other regulatory activities (New
York City only).
Implementation of the Environmental Quality Bond Act of 1972, including:
(a) Water Quality Improvement Projects
(b) Land Preservation and Improvement Projects including Wetland

Preservation and Restoration Projects, Unique Area Preservation Projects,
Metropolitan Parks Projects, Open Space Preservation Projects and
Waterways Projects.

7.00 Marine Finfish and Shellfish Programs.
8.00 New York Harbor Drift Removal Project.
9.00 Permit and approval programs:

Air Resources
9.01
9.02
9.03
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9.06 Permit for Restricted Burning
9.07 Permit to Construct: a Stationary Combustion Installation; Incinerator;

Indirect Source ofAir Contamination; Process, Exhaust or Ventilation
System

Construction Management
9.08 Approval ofPlans and Specifications for Wastewater Treatment Facilities

Fish and Wildlife
9.09
9.10
9.11
9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19
9.20
9.21

Certificate to Possess and Sell Hatchery Trout in New York State
Commercial fuland Fisheries Licenses
Fishing Preserve License
Fur Breeder's License
Game Dealer's License
Licenses to Breed Domestic Game Animals
License to Possess and Sell Live Game
Permit to Import, Transport and/or Export under Section 184.1 (11-0511)
Permit to Raise and Sell Trout
Private Bass Hatchery Permit
Shooting Preserve Licenses
Taxidermy License
Permit - Article 15, (protection ofWater) - Dredge or Deposit Material in
a Waterway

9.22 Permit - Article 15, (protection of Water) - Stream Bed or Bank
Distrubances

9.23 Permit - Article 24, (Freshwater Wetlands)
Hazardous Substances

9.24 Permit to Use Chemicals for the Control or Elimination of Aquatic Insects
9.25 Permit to Use Chemicals for the Control or Elimination ofAquatic

Vegetation
9.26 Permit to Use Chemicals for the Control or Extermination ofUndesirable

Fish
Lands and Forest

9.27

9.28
9.29
9.30

Marine Resources
9.31
9.32
9.33
9.34
9.35
9.36
9.37
9.38
9.39

Certificate of Environmental Safety (Liquid Natural Gas and Liquid
Petroleum Gas)
Floating Object Permit
Marine Regatta Permit
Navigation Aid Permit

Digger's Permit (Shellfish)
License ofMenhaden Fishing Vessel
License for Non-Resident Food Fishing Vessel
Non-Resident Lobster Permit
Marine Hatchery and/or Off-Bottom Culture Shellfish Permits
Permits to Take Blue-Claw Crabs
Permit to Use Pond or Trap Net
Resident Commercial Lobster Permit
Shellfish Bed Permit
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Shellfish Shipper's Pennits
Special Permit to Take SurfClams from Waters other than the Atlantic
Ocean
Permit - Article 25, (Tidal Wetlands)

Mining Permit
Permit to Plug and Abandon (a non-commercial, oil, gas or solution
mining well)
Underground Storage Pennit (Gas)
Well Drilling Pennit (Oil, Gas, and Solution Salt Mining)

Permit to Construct and/or Operate a Solid Waste Management Facility
Septic Tank Cleaner and Industrial Waste Collector Pennit

9.40
9.41

Approval of Plans for Wastewater Disposal Systems
Certificate ofApproval ofRealty Subdivision Plans
Certificate ofCompliance (Industrial Wastewater Treatment Facility)
Letters of Certification for Major Onshore Petroleum Facility Oil Spill
Prevention and Control Plan

9.53 Permit - Article 36, (Construction in Flood Hazard Areas)
9.54 Pennit for State Agency Activities for Development in Coastal Erosion

Hazards Areas
9.55 State Pollutant Discharge Elimination System (SPDES) Permit
9.56 Approval-Draininage hnprovement District
9.57 Approval- Water (Diversions for) Power
9.58 Approval of Well System and Permit to Operate
9.59 Pennit - Article 15, (protection of Water) - Dam
9.60 Permit - Article 15, Title 15 (Water Supply)
9.61 River hnprovement District Approvals
9.62 River Regulatory District Approvals
9.63 Well Drilling Certificate of Registration
9.64 401 Water Quality Certification
Preparation and revision ofAir Pollution State hnplementation Plan.
Preparation and revision of Continuous Executive Program Plan.
Preparation and revision of Statewide Environmental Plan.
Protection ofNatural and Man-made Beauty Program.
Urban Fisheries Program.
Urban Forestry Program.
Urban Wildlife Program.

10.00
11.00
12.00
13.00
14.00
15.00
16.00

9.42
Mineral Resources

9.43
9.44

9.45
9.46

Solid Wastes
9.47
9.48

Water Resources
9.49
9.50
9.51
9.52

ENVIRONMENTAL FACILITIES CORPORATION
1.00 Financing program for pollution control facilities for industrial firms and small

businesses.
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2.00
3.00
4.00

FACILITIES DEVELOPMENT CORPORATION
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.

OFFICE OF GENERAL SERVICES
1.00 Administration of the Public Lands Law for acquisition and disposition ofState

lands, including grants of land and grants ofeasement of land under water,
including for residential docks over 4000 square feet and all commercial docks,
issuance oflicenses for removal ofmaterials from lands under water_and oil and
gas leases for exploration and development.

2.00 Administration ofArticle 4-B, Public Buildings Law, in regard to the protection
and management ofState historic and cultural properties and State uses of
buildings ofhistoric, architectural or cultural significance.

3.00 Facilities construction, rehabilitation, expansion, or demolition.
4.00 Administration of Article 5, Section 233, Sub 5 ofthe Education Law on removal

ofarchaeological and paleontological objects under State water bodies.
5.00 Administration ofArticle 3, Section 32 of the Navigation law regarding location

ofstructures in or on navigable waters.

GREENWAY HERITAGE CONSERVANCY FOR THE HUDSON RIVER VALLEY
(regional agency)
1.00 Acquisition, disposition, lease, grant ofeasement and other activities related

to the management of lands under the jurisdiction of the Conservancy.
Financial assistance/grant programs
Model Greenway Program
Greenway Trail Activities

DEPARTMENT OF HEALTH
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Permit and approval programs:

2.01 Approval ofCompleted Works for Public Water Supply Improvements
2.02 Approval ofPlans for Public Water Supply Improvements.
2.03 Certificate ofNeed (Health Related Facility - except Hospitals)
2.04 Certificate ofNeed (Hospitals)
2.05 Operating Certificate (Diagnostic and Treatment Center)
2.06 Operating Certificate (Health Related Facility)
2.07 Operating Certificate (Hospice)
2.08 Operating Certificate (Hospital)
2.09 Operating Certificate (Nursing Home)
2.10 Permit to Operate a Children's Overnight or Day Camp
2.11 Permit to Operate a Migrant Labor Camp
2.12 Permit to Operate as a Retail Frozen Dessert Manufacturer
2.13 Permit to Operate a Service Food Establishment
2.14 Permit to Operate a Temporary ResidencelMass Gathering
2.15 Permit to Operate or Maintain a Swimming Pool or Public Bathing Beach
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2.16 Permit to Operate Sanitary Facilities for Realty Subdivisions
2.17 Shared Health Facility Registration Certificate

DIVISION OF HOUSING AND COMMUNITY RENEWAL AND ITS SUBSIDIARIES
AND AFFILIATES
1.00 Facilities construction, rehabilitation, expansion, or demolition.
2.00 Financial assistance/grant programs:

2.01 Federal Housing Assistance Payments Programs (Section 8 Programs)
2.02 Housing Development Fund Programs
2.03 Neighborhood Preservation Companies Program
2.04 Public Housing Programs
2.05 Rural Initiatives Grant Program
2.06 Rural Preservation Companies Program
2.07 Rural Rental Assistance Program
2.08 Special Needs Demonstration Projects
2.09 Urban Initiatives Grant Program
2. I0 Urban Renewal Programs

3.00 Preparation and implementation ofplans to address housing and community
renewal needs.

HOUSING FINANCE AGENCY
1.00 Funding programs for the construction, rehabilitation, or expansion of facilities.
2.00 Affordable Housing Corporation

HUDSON RIVER VALLEY GREENWAY COMMUNITIES COUNCIL (regional agency)
1.00 Greenway Planning and Revie
2.00 Greenway Compact Activities
3.00 Financial Assistance/Grants Program
4.00 Greenway Trail Activities

JOB DEVELOPMENT AUTHORITY
1.00 Financing assistance programs for commercial and industrial facilities.

MEDICAL CARE FACILITIES FINANCING AGENCY
1.00 Financing of medical care facilities.

OFFICE OF MENTAL HEALTH
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Permit and approval programs:

2.01 Operating Certificate (Community Residence)
2.02 Operating Certificate (Family Care Homes)
2.03 Operating Certificate (Inpatient Facility)
2.04 Operating Certificate (Outpatient Facility)
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OFFICE OF MENTAL RETARDATION AND DEVELOPMENT DISABILITIES
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Pennit and approval programs:

2.01 Establishment and Construction Prior Approval
2.02 Operating Certificate Community Residence
2.03 Outpatient Facility Operating Certificate

METROPOLITAN TRANSPORTATION AUTHORITY (regional agency)
1.00 Facilities construction, rehabilitation, expansion, or demolition or thefunding of

such activities.
2.00 Increases in special fares for transportation services to public water-related

recreation resources.

DIVISION OF MILITARY AND NAVAL AFFAIRS
1.00 Preparation and implementation of the State Disaster Preparedness Plan.

NATURAL HERITAGE TRUST
1.00 Funding program for natural heritage institutions.

OFFICE OF PARKS, RECREATION AND HISTORIC PRESERVATION (including
Regional State Park Commission)
1.00 Acquisition, disposition, lease, grant ofeasement or other activities related to the

management ofland under the jurisdiction ofthe Office.
2.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
3.00 Funding program for recreational boating, safety and enforcement.
4.00 Funding program for State and local historic preservation projects.
5.00 Land and Water Conservation Fund programs.
6.00 Nomination ofproperties to the Federal and/or State Register ofHistoric Places.
7.00 Permit and approval programs:

7.01 Floating Objects Permit
7.02 Marine Regatta Permit
7.03 Navigation Aide Permit
7.04 Posting ofSigns Outside State Parks

8.00 Preparation and revision of the Statewide Comprehensive Outdoor Recreation Plan
and the Statewide Comprehensive Historic Preservation Plan and other plans for
public access, recreation, historic preservation or related purposes.

9.00 Recreation services program.
10.00 Urban Cultural Parks Program.

POWER AUTHORITY OF THE STATE OF NEW YORK
1.00 Acquisition, disposition, lease, grant of easement and other activities related to

the management of land under the jurisdiction of the Authority.
2.00 Facilities construction, rehabilitation, expansion, or demolition.
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NEW YORK STATE SCIENCE AND TECHNOLOGY FOUNDATION
1.00 Corporation for Innovation Development Program.
2.00 Center for Advanced Technology Program.

DEPARTMENT OF STATE
1.00 Appalachian Regional Development Program.
2.00 Coastal Management Program.
3.00 Community Services Block Grant ProgramA.OO Permit and approval

programs:
4.01 Billiard Room License
4.02 Cemetery Operator
4.03 Uniform Fire Prevention and Building Code

STATE UNIVERSITY CONSTRUCTION FUND
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.

STATE UNIVERSITY OF NEW YORK
1.00 Acquisition, disposition, lease, grant ofeasement and other activities related to

the management of land under the jurisdiction of the University.
2.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.

OFFICE OF TEMPORARY AND DISABILITY ASSISTANCE
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities.
2.00 Homeless Housing and Assistance Program.
3.00 Permit and approval programs:

3.01 Certificate of Incolporation (Adult Residential Care Facilities)
3.02 Operating Certificate (Children's Services)
3.03 Operating Certificate (Enriched Housing Program)
3.04 Operating Certificate (Home for Adults)
3.05 Operating Certificate (proprietary Home)
3.06 Operating Certificate (public Home)
3.07 Operating Certificate (Special Care Home)
3.08 Permit to Operate a Day Care Center

THRUWAY AUTHORITY /CANAL CORPORATION/CANAL RECREATIONWAY
COMMISSION (regional agency)

1.00 Acquisition, disposition, lease, grant ofeasement and other activities related to
the management of land and other resources under the jurisdiction of the Thruway
Authority, Canal Corporation, and Canal Recreationway Commission.

2.00 Facilities construction, rehabilitation, expansion, or demolition.
3.00 Permit and approval programs:

3.01 Advertising Device Permit
3.02 Approval to Transport Radioactive Waste
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3.03 Occupancy Permit
3.04 Permits for use ofCanal System lands and waters.

4.00 Statewide Canal Recreationway Plan

4.05
4.06
4.07
4.08

2.00

3.00

5.00

6.00

DEPARTMENT OF TRANSPORTATION
1.00 Acquisition, disposition, lease, grant ofeasement and other activities related to

the management of land under the jurisdiction of the Department.
Construction, rehabilitation, expansion, or demolition of facilities, including but
not limited to:
(a) Highways and parkways
(b) Bridges on the State highways system
(c) Highway and parkway maintenance facilities
(d) Rail facilities
Financial assistance/grant programs:
3.01 Funding programs for construction/reconstruction and

reconditioning/preservation ofmunicipal streets and highways (excluding
routine maintenance and minor rehabilitation)

3.02 Funding programs for development of the ports of Albany, Buffalo,
Oswego, Ogdensburg and New York

3.03 Funding programs for rehabilitation and replacement ofmunicipal bridges
3.04 Subsidies program for marginal branchlines abandoned by Conrail
3.05 Subsidies program for passenger rail service

4.00 Permits and approval programs:
4.01 Approval ofapplications for airport improvements (construction projects)
4.02 Approval ofmunicipal applications for Section 18 Rural and Small Urban

Transit Assistance Grants (construction projects)
4.03 Approval ofmunicipal or regional transportation authority applications for

funds for design, construction and rehabilitation ofomnibus maintenance
and storage facilities

4.04 Approval ofmunicipal or regional transportation authority applications for
funds for design and construction of rapid transit facilities
Certificate ofConvenience and Necessity to Operate a Railroad
Highway Work Permits
License to Operate Major Petroleum Facilities
Outdoor Advertising Permit (for off-premises advertising signs adjacent to
interstate and primary highway)

4.09 Real Property Division Permit for Use ofState-Owned Property
Preparation or revision of the Statewide Master Plan for Transportation and sub­
area or special plans and studies related to the transportation needs of the State.
Water Operation and Maintenance Program--Activities related to the containment
ofpetroleum spills and development ofan emergency oil-spill control network.

URBAN DEVELOPMENT CORPORATION and its subsidiaries and affiliates
1.00 Acquisition, disposition, lease, grant of easement or other activities related to the

management ofland under the jurisdiction of the Corporation.
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2.00 Planning, development, financing, construction, major renovation or expansion of
commercial, industrial, and civic facilities and the provision of technical
assistance or financing for such activities, including, but not limited to, actions
under its discretionary economic development programs such as the following:
(a) Tax-Exempt Financing Program
(b) Lease Collateral Program
(c) Lease Financial Program
(d) Targeted Investment Program
(e) Industrial Buildings Recycling Program

3.00 Administration of special projects.
4.00 Administration ofState-funded capital grant programs.

DIVISION OF YOUTH
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding or

approval ofsuch activities.
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2. FEDERAL AGENCIES

DIRECT FEDERAL ACTIVITIES AND DEVELOPMENT PROJECTS

DEPARTMENT OF COMMERCE
National Marine Fisheries Services

1.00 Fisheries Management Plans

DEPARTMENT OF DEFENSE
Anny Coms ofEngineers

1.00 Proposed authorizations for dredging, channel improvements, break-waters, other
navigational works, or erosion control structures, beach replenishment, dams or
flood control works, ice management practices and activities, and other projects
with potential to impact coastal lands and waters.

2.00 Land acquisition for spoil disposal or other purposes.
3.00 Selection ofopen water disposal sites.

Anny. Navv and Air Force
4.00 Location, design, and acquisition ofnew or expanded defense installations (active

or reserve status, including associated housing, transportation or other facilities).
5.00 Plans, procedures and facilities for landing or storage use zones.
6.00 Establishment ofimpact, compatibility or restricted use zones.

DEPARTMENT OF ENERGY
1.00 Prohibition orders.

GENERAL SERVICES ADMINISTRATION
1.00 Acquisition, location and design ofproposed Federal Government property or

buildings, whether leased or owned by the Federal Government.
2.00 Disposition of Federal surplus lands and structures.

DEPARTMENT OF INTERIOR
Fish and Wildlife Service

1.00 Management ofNational WIldlife refuges and proposed acquisitions.
Mineral Management Service

2.00 OCS lease sale activities including tract selection, lease sale stipulations, etc.
National Park Service

3.00 National Park and Seashore management and proposed acquisitions.

DEPARTMENT OF TRANSPORTATION
Amtrak. Conrail

1.00 Expansions, curtailments, new construction, upgrading or abandonments or
railroad facilities or services, in or affecting the State's coastal area.

Coast Guard
2.00 Location and design, construction or enlargement of Coast Guard stations, bases,

and lighthouses.
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3.00 Location, placement or removal ofnavigation devices which are not part of the
routine operations under the Aids to Navigation Program (ATON).

4.00 Expansion, abandonment, designation or anchorages, lightening areas or shipping
lanes and ice management practices and activities.

Federal Aviation Administration
5.00 Location and design, construction, maintenance, and demolition of Federal aids to

air navigation.
Federal Highway Administration

6.00 Highway construction.
St. Lawrence Seaway Development Corporation

7.00 Acquisition,location, design, improvement and construction ofnew and existing
facilities for the operation of the Seaway, including traffic safety, traffic control
and length ofnavigation season.

FEDERAL LICENSES AND PERMITS

DEPARTMENT OF DEFENSE
Army Corps of Engineers

1.00 Construction ofdams, dikes or ditches across navigable waters, or obstruction or
alteration ofnavigable waters required under Sections 9 and 10 of the Rivers and
Harbors Act of 1899 (33 U.S.c. 401,403).

2.00 Establishment of harbor lines pursuant to Section 11 of the Rivers and Harbors
Act of 1899 (33 U.S.C. 404, 405).

3.00 Occupation of seawall, bulkhead, jetty, dike, levee, wharf, pier, or other work
built by the U.S. pursuant to Section 14 of the Rivers and Harbors Act of 1899
(33 U.S.C. 408).

4.00 Approval ofplans for improvements made at private expense under USACE
supervision pursuant to the Rivers and Harbors Act of 1902 (33 U.S.C. 565).

5.00 Disposal of dredged spoils into the waters of the U.S., pursuant to the Clean
Water Act, Section 404, (33 U.S.C. 1344).

6.00 All actions for which permits are required pursuant to Section 103 of the Marine
Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

7.00 Construction ofartificial islands and fixed structures in Long Island Sound
pursuant to Section 4(f) of the River and Harbors Act of 1912 (33 U.S.c.).

DEPARTMENT OF ENERGY
Economic Regulatory Commission

1.00 Regulation of gas pipelines, and licensing of import or export of natural gas
pursuant to the Natural Gas Act (15 U.S.c. 717) and the Energy Reorganization
Act of 1974.

2.00 Exemptions from prohibition orders.
Federal Energy Regulatory Commission

3.00 Licenses for non-Federal hydroelectric projects and primary transmission lines
under Sections 3(11), 4(e) and 15 of the Federal Power Act (16 U.S.C. 796(11),
797(11) and 808).
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4.00 Orders for interconnection ofelectric transmission facilities under Section 202(b)
of the Federal Power Act (15 U.S.C. 824a(b».

5.00 Certificates for the construction and operation of interstate natural gas pipeline
facilities, including both pipelines and terminal facilities under Section 7(c) of the
Natural Gas Act (15 U.S.C. 7l7f(c».

6.00 Permission and approval for the abandomnent ofnatural gas pipeline facilities
under Section 7(b) of the Natural Gas Act (15 U.S.C. 717f(b».

ENVIRONMENTAL PROTECTION AGENCY
1.00 NPDES permits and other permits for Federal installations, discharges in

contiguous zones and ocean waters, sludge runoff and aquaculture permits
pursuant to Section 401,402,403,405, and 318 of the Federal Water Pollution
Control Act of 1972 (33 U.S.C. 1341, 1342, 1343, and 1328).

2.00 Permits pursuant to the Resources Recovery and Conservation Act of 1976.
3.00 Permits pursuant to the underground injection control program under Section

1424 of the Safe Water Drinking Water Act (42 U.S.c. 300h-c).
4.00 Permits pursuant to the Clean Air Act of 1976 (42 U.S.C. 1857).

DEPARTMENT OF INTERIOR
Fish and Wildlife Services

1.00 Endangered species permits pursuant to the Endangered Species Act (16 U.S.c.
153(a».

Mineral Management Service
2.00 Permits to drill, rights of use and easements for construction and maintenance of

pipelines, gathering and flow lines and associated structures pursuant to 43 U.S.C.
1334, exploration and development plans, and any other permits or authorizations
granted for activities described in detail in OCS exploration, development, and
production plans.

3.00 Permits required for pipelines crossing federal lands, including OCS lands, and
associated activities pursuant to the DCS Lands Act (43 U.S.C. 1334) and 43
U.S.c. 931 (c) and 20 U.S.C. 185.

NUCLEAR REGULATORY COMMISSION
1.00 Licensing and certification of the siting, construction and operation ofnuclear

power plans pursuant to Atomic Energy Act of 1954, Title II of the Energy
Reorganization Act of 1974 and the National Enviromnental Policy Act of 1969.

SURFACE TRANSPORTATION BOARD

1.00 Authority to abandon railway lines (to the extent that the abandomnent
involves removal of trackage and disposition ofright-of-way); authority to
construct railroads; authority to construct coal slurry pipelines.

VI-18



11.405
11.407
11.417

DEPARTMENT OF TRANSPORTATION
Coast Guard

1.00 Construction or modification ofbridges, causeways or pipelines over navigable
waters pursuant to 49 U.S.C. 1455.

2.00 Permits for Deepwater Ports pursuant to the Deepwater Ports Act of 1974 (33
U.S.c. 1501).

Federal Aviation Administration
3.00 Permits and licenses for construction, operation or alteration ofairports.

FEDERAL ASSISTANCE*

DEPARTMENT OF AGRICULTURE
10.068 Rural Clean Water Program
10.409 Irrigation, Drainage, and Other Soil and Water Conservation Loans
10.410 Low to Moderate Income Housing Loans
10.411 Rural Housing Site Loans
10.413 Recreation Facility Loans
10.414 Resource Conservation and Development Loans
10.415 Rural Renting Housing Loans
10.416 Soil and Water Loans
10.418 Water and Waste Disposal Systems for Rural Communities
10.422 Business and Industrial Loans
10.424 Industrial Development Grants
10.426 Area Development Assistance Planning Grants
10.429 Above Moderate Income Housing Loans
10.430 Energy Impacted Area Development Assistance Program
10.901 Resource Conservation and Development
10.902 Soil and Water Conservation
10.904 Watershed Protection and Flood Prevention
10.906 River Basin Surveys and Investigations

DEPARTMENT OF COMMERCE
11.300 Economic Development - Grants and Loans for Public Works and Development

Facilities
11.301 Economic Development - Business Development Assistance
11.302 Economic Development - Support for Planning Organizations
11.304 Economic Development - State and Local Economic Development Planning
11.305 Economic Development - State and Local Economic Development Planning
11.307 Special Economic Development and Adjustment Assistance Program - Long

Term Economic Deterioration
11.308 Grants to States for Supplemental and Basic Funding of Titles I, II, ill, IV, and

V Activities
Anadromous and Great Lakes Fisheries Conservation
Commercial Fisheries Research and Development
Sea Grant Support
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11.427 Fisheries Development and Utilization - Research and Demonstration Grants and
Cooperative Agreements Program

11.501 Development and Promotion of Ports and Intermodel Transportation
11.509 Development and Promotion ofDomestic Waterborne Transport Systems

COMMUNITY SERVICES ADMINISTRATION
49.002 Community Action
49.011 Community Economic Development
49.013 State Economic Opportunity Offices
49.017 Rural Development Loan Fund
49.018 Housing and Community Development (Rural Housing)

ENVIRONMENTAL PROTECTION AGENCY
66.001 Air Pollution Control Program Grants
66.418 Construction Grants for Wastewater Treatment Works
66.426 Water Pollution Control- State and Areawide Water Quality Management

Planning Agency
66.451 Solid and Hazardous Waste Management Program Support Grants
66.452 Solid Waste Management Demonstration Grants
66.600 Environmental Protection Consolidated Grants Program Support

Comprehensive Environmental Response, Compensation and Liability (Super
Fund)

GENERAL SERVICES ADMINISTRATION
39.002 Disposal of Federal Surplus Real Property

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
14.112 Mortgage Insurance - Construction or Substantial Rehabilitation of

Condominium Projects
14.115 Mortgage Insurance - Development ofSales Type Cooperative Projects
14.117 Mortgage Insurance - Homes
14.124 Mortgage Insurance - Investor Sponsored Cooperative Housing
14.125 Mortgage Insurance - Land Development and New Communities
14.126 Mortgage Insurance - Management Type Cooperative Projects
14.127 Mortgage Insurance - Mobile Horne Parks
14.218 Community Development Block GrantslEntitlement Grants
14.219 Community Development Block Grants/Small Cities Program
14.221 Urban Development Action Grants
14.223 Indian Community Development Block Grant Program

DEPARTMENT OF INTERIOR
15.400 Outdoor Recreation - Acquisition, Development and Planning
15.402 Outdoor Recreation - Technical Assistance
15.403 Disposal ofFederal Surplus Real Property for Parks, Recreation, and Historic

Monuments
15.411 Historic Preservation Grants-in-Aid
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15.417

15.605
15.611
15.613
15.802
15.950
15.951
15.952

Urban Park and Recreation Recovery Program
15.600 Anadromous Fish Conservation

Fish Restoration
Wildlife Restoration
Marine Mammal Grant Program
Minerals Discovery Loan Program
National Water Research and Development Program
Water Resources Research and Technology - Assistance to State Institutes
Water Research and Technology - Matching Funds to State Institutes

SMALL BUSINESS ADMINISTRATION
59.012 Small Business Loans
59.013 State and Local Development Company Loans
59.024 Water Pollution Control Loans
59.025 Air Pollution Control Loans
59.031 Small Business Pollution Control Financing Guarantee

DEPARTMENT OF TRANSPORTATION
20.102 Airport Development Aid Program

20.103 Airport Planning Grant Program
20.205 Highway Research, Planning, and Construction
20.309 Railroad Rehabilitation and Improvement - Guarantee ofObligations
20.310 Railroad Rehabilitation and Improvement - Redeemable Preference Shares
20.506 Urban Mass Transportation Demonstration Grants
20.509 Public Transportation for Rural and Small Urban Areas

GENERAL SERVICES ADMINISTRATION
39.002 Disposal ofFederal Surplus Real Property

* Numbers refer to the Catalog ofFederal Domestic Assistance Programs, 1980 and its
two subsequent updates.
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FEDERAL AND STATE ACTIONS NECESSARY TO FURTHER THE LWRP

1. State Actions and Programs

OFFICE OF GENERAL SERVICES
• Prior to any development occurring in the water or on the immediate waterfront, OGS

should be consulted for a determination of the State's interest in underwater or formerly
underwater lands and for authorization to use and occupy these lands.

DEPARTMENT OF ENVIRONMENTAL CONSERVAnON

• Planning, development, construction, or expansion ofrecreational facilities/projects
located in waterfront.

o Provision of funding for capital projects under the Clean Water/Clean Air Bond Act.
o Review ofactions within National Register Districts pursuant to SEQR.

OFFICE OF PARKS, REcREATION AND HISTORIC PRESERVATION

• Planning, development, construction, major renovation or expansion of recreational
facilities or the provision of funding for such facilities.

o Provision of funding for State and local activities from the Land and Water
Conservation Fund.

o Planning, development, implementation or the provision of funding for recreation
services programs.

• Funding or partial funding ofeligible activities through the Environmental Protection
Fund (EPF) administered by the OPRHP - including the acquisition, development and
improvement of parks and historic properties.

o Provision of funding for State and local historic preservation activities.
o Review ofType I actions within the National Historic Districts.
• Certification ofproperties within the National Register Districts.
• Nomination to State and Federal Register ofHistoric Places of structures and districts

making them eligible for funding and tax incentives.

DEPARTMENT OF STATE
o Provision of funding for the implementation of an approved LWRP.
o Funding or partial funding ofeligible activities through the Environmental Protection

Fund (EPF) administered by the DOS.

HUDSON RIVER VALLEY GREENWAY
• Technical and financial assistance to enhance local land use planning and support

Greenway Criteria.

GREENWAY CONSERVANCY FOR THE HUDSON RIVER VALLEY
• Assistance in the acquisition, disposition, lease or grant of easement related to lands

which the Conservancy has an interest.
o Assistance in trail development, Hudson River public access projects, and natural and

cultural resources.
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2. Federal Actions and Programs

DEPARTMENT OF DEFENSE
Coms of Engineers

A U.S. Army Corps of Engineers pennit would be required for the following activities:
dredging and shoreline stabilization
repair or installation ofboat ramps
restoration ofQuassaick Creek
installation ofpiers and marina-related facilities

ENVIRONMENTAL PROTECTION AGENCY
Review ofany proposed action within a National Register District pursuant to NEPA.

DEPARTMENT OF THE INTERIOR
National Park Service

Provision of funding under the Land and Water Conservation Fund Program.
Review of federal actions within the National Register Districts pursuant to NEPA.
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LOCAL LAW NO. 3-98

OF Aug. 10, 1998

~.
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A LOCAL LAW TO AMEND THE ZONING ORDINANCE
OF THE CIlY OF NEWBURGH

TO ESTABLISH A VIEW PRESERVATION DISTRICT

WHEREAS, the Council ofThe City of Newburgh finds that many scenic public views of
the Hudson River, Hudson Highlands and east bank of the Hudson River have been lost, altered
or changed without adequate consideration of the irreplaceable loss to the people of the City as to
the scenic, aesthetic, cultural, and historic values represented by such scenic vistas; and

WHEREAS, this Council desires to protect, preserve and enhance these scenic public
views and to this end. hereby enacts this Scenic Resource Protection Law,

NOW, THEREFORE, BE IT ENACTED, by The Council ofThe City ofNewburgh,
New York, that Chapter 300 of the Code of Ordinances ofThe City of Newburgh, be and hereby
is amended as follows:

Section I. That there be and hereby is enacted, a new Article to be numbered "Article XXV"
and to read as follows:

"ARTICLE XXV - View Preservation District - VPD"

Section 300-210 - Purpose and Intent

't ..,..
~,..'

(A)

(B)

(C)

It is hereby declared as a matter of public policy that the protection,
enhancement and perpetuation of scenic public views is a public necessity and is
required in the interest of the general health, safety and welfare of the people. The
purpose of this Law is to effect and accomplish the protection, enhancement and
perpetuation of the City's scenic resources, aesthetic and cultural heritage as
embodied in the landscape and geologic features of the City.

It is declared to be the intent ofThe City of Newburgh to protect and
preserve the scenic resources of the City to ensure that the benefits
provided by the Hudson River views will not be lost for present and future
generations and to protect the broader public interest.

These regulations are enacted with the intent of providing an equitable balance
between the rights of the individual property owner to the free use of property and
the rights of present and future generations. Therefore, this Law recognizes the
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rights of the owners of property within View Preservation Districts to use their
property for allowed uses consistent with these and other regulations and controls,
provided such use does not result in a significant loss or impairment to the scenic
resources of the City.

Section 300-211 - Definitions

(A) "Significant Loss" means the irreversible modification ofgeologic forms;
the destruction or removal of vegetation; the modification, destruction or
removal of structures, whenever the geologic forms, vegetation or
structures are important to the scenic resources of the City.

(B) "Impairment" means the addition ofstructures, which because ofsiting or
scale, will reduce identified views or which because of scale form or
materials will diminish the scenic resources of the City.

Section 300-212 - Identification and Designation

(A) View Preservation District

1. The Zoning Law of The City ofNewburgh and the Zoning Map of The City of
Newburgh are hereby amended to create,jdentify and designate a View
Preservation District to preserve and protect views, hereinafter more specifically
described, of the Hudson River Hudson fiighlands and East Bank ofthe Hudson
River from certain existing streets, parks and legally accessible public property.

2. The boundaries of the View Preservation-District are described as follows:
Beginning at the point in the center of the Hudson River, being the east line of
Orange County at the point of intersection of the municipal boundary between the
Town of Newburgh and the City of Newburgh; then westerly along that boundary
to the point where North Plank Road intersects with Powell Avenue; then
southerly along Powell Avenue to Gidney Avenue; then southeasterly along
Gidney Avenue to Liberty Street; then southerly along Liberty Street to Overlook
Place; then westerly along Overlook Place to Mill Street; then northerly along Mill
Street to Dickson Street; then westerly along Dickson Street to Walsh's Road;
then southerly along Walsh's Road to the municipal boundary between the Town
ofNew Windsor and the City ofNewburgh; then easterly along that boundary to
the center line of the Hudson River, being the east line ofOrange County.

3. The following view planes within the View Preservation District shall be protected
and all construction or development within the defined view plan~s shall be subject
to the review and approval of the Architectural Review Commission in those areas
within the City's Historic District or to the review and approval of the Planning
Board in those areas not within the City's Historic District.
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A. Grand and Washington Streets.

1. View reference line.

The view reference line for V-A is a line at an elevation of one hundred
(100) feet, located along a line extending from the eastern boundary of the
Grand Street right-of-way from the nonhern boundary of the Washington
Street right-of-way to the southern boundary of said right-of-way.

2. View framing line.

The view framing line for V-A is a line along the corporate boundary of the
City centered on the Hudson River from the point ofinterseetion with a
line extending from the view reference line eight degrees north of the
nonhern right-of-way of Washington Street to the point of intersection
with a line extending from the view reference line six degrees south of the
southern right-of-way of Washington Street.

3. View plane.

The view plane for V-A is an imaginary plane formed by joining the
elevation of the view reference lin~ with the elevation of the view
framing line. ...

4. Description of scenic view.

A wall of trees is on the left. Another wall consisting oftrees, the
Washington's Headquaners fence and monument is on the right.
Washington Street, its sidewalk and the grass strip separating them. form
three parallel lines that sweep down to the river, a glimpse ofwhich is seen
in the background. along the mountain on the eastern bank. Thus, the
natural propenies of the enclosure provide a welcome visual contrast to the
built environment of the central business district.

B. Washington's Headquaners.

1. View reference line.

The view reference line for V-B is a line at an elevation of one hundred (100)
feet located along the eastern edge of the monument of Washington's
Headquaners.
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2. View framing line.

The view framing line for V-B is a line along the near shore of the Hudson
River from the point of intersection of a line extending from the view
reference line on hundred sixty-one degrees northeast of the edge of the
monument to the point of intersection of a line extending from the view
reference line on hundred thirty-eight degrees southeast of the edge of the
monument.

3. View plane.

The view plane for V-B is an imaginary plane formed by joining the
elevation of the view reference line with the elevation of the view framing
line.

4 Description of scenic view.

The view to the southeast focuses on the river and background mountains.
The view to the west is similar in most respects to the view to the
southeast. It is paniaily enclosed and focuses on the water. It is
predominantly horizontal. The river, the lawn and the roofline ofthe
building in the center of the picture are all horizontal in character. The
view to the northeast is a clear vi~ ofthe river, the background mountain
and the Newburgh-Beacon Bridge; Although the monument to the left of
the picture panially obstructs the View, it enhances it by helping to preserve
the sense of peace and quite reflected in the foreground lawn as well as in
the river.

C. Broadway and Colden.

I. View reference line.

The view reference line for V-C is a line at an elevation ofone hundred
(100) feet located along a line one hundred (100) feet west ofColden
Street from the southerly boundary of the Broadway right-of-way to the
northern boundary of said right-of-way.

2. View framing line.

The view framing line for V-C is a line along the near shore ofthe Hudson
River from the point of intersection ofa line extending from the view
reference line twenty five degrees of the Broadway right-of-way to the
point of intersection ofa line extending from the view reference line thirty
degrees southeast of the Broadway right-of-way.
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3. View plane.

The view plane for the V-C is an imaginary plane formed by joining the
elevation of the view reference line with the elevation of the view framing
line.

4. Description ofscenic view.

Looking northeast, the foreground is occupied by open space that has been
identified for pedestrian walkways to the waterfront. Marine Drive runs
parallel to the river in the middle ground. On the river's edge, in the
background, are low buildings that do not obstruct the view. The
Newburgh-Beacon Bridge fades into the horizon.

The view looking southeast, features the sloping parkland in the
foreground. The middle ground is occupied by low industrial buildings and
a marina bay. In general. however, the picture is dominated by the river
and the highlands between which the Hudson River winds.

The view looking due east is similar in character to that looking southeast.
The background is dominant because of the emphasis the mountain and
river give each other. The middle-ground is occupied by industrial use.
The foreground is sloping parkland and a proposed site of intensive
recreational use.

D. Grand and Second Streets.

i C •
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2.

3.

View reference line.

The view reference line tor V-0 is a line at an elevation of one hundred
(100) feet, located along a line extending from the intersection of the
southern boundary of the Second Street right-of-way with the western
boundary of the Grand Street right-of-way.

View framing line.

The view framing line for V-D is a line at an elevation corresponding to the
elevated rails east ofWater Street, along said rails from a point
corresponding with the southern boundary of the First Street right-of-way
to a point corresponding with the northern boundary of the Second Street
right-of-way.

View plane.
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E.

F.

The view plane for V-D is an imaginary plane fanned by joining the
elevation of the view reference line with the elevation of the view framing
line.

4. Description of scenic view.

The parking lot which occupies the foreground is greatly enhanced by the
river and mountain background.

Public Library.

1. View reference line.

The view reference line for V-E is a line at an elevation of one hundred
(lOO) feet located along the inside of the western wall of the Public Library
from the southernmost frame ofits plate glass window to the northernmost
frame of its plate glass window.

2. View framing line.

The view framing line for V-E is a line at an elevation corresponding to the
elevated rails east ofWater Street along said rails from a point three
hundred (300) feet south ofFirst"Street to a point one hundred fifty (150)
feet north of South Street.

3. View plane.

The view plane for V-E is an imaginary plane fonned by joining the
elevation of the view reference line with the elevation of the framing line.

4. Description of scenic view.

The river and mountains can be seen from every direction.

First and Grand Streets.

1. View reference line.

The view reference line for V-F is a line at an elevation ofone hundred
(100) feet located along a line extending from the intersection of the
southern boundary of the First Street right-of-way with the eastern
boundary of the Grand Street right-of-way to the intersection of the
northern boundary ofthe First Street right-of-way with the eastern

6

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I



boundary of the Grand Street right-of-way.

2. View framing line.

The view framing line for V-F is a line along the corporate boundary of the
City centered on the Hudson River from the point ofintersection ofa line
extending from the view reference line five degrees north east of the First
Street right-of-way to the point of intersection ofa line extending from the
view reference line twenty seven degrees southeast of the First Street right­
of-way.

3.

4.

View plane.

The view plane for V-F is an imaginary plane formed by joining the
elevation of the view reference line with the elevation of the view framing
line.

Description of scenic view.

The nonhern view is predominantly horizontal in orientation. This is
reflected in the level street and sidewalk, the river, the Newburgh-Beacon
Bridge and the roofline of the residential buildings in the background.

The southern view is enclosed bythe Key Bank building on the right and
the mountains on the left. The river in the middle ground thus becomes an
area on which the eye focuses readily.

G. Montgomery Street and Lerov Place.

~".·.-.;·.\l~.~~

~,

I.

2.

View reference line.

The view reference for V-G is a line at an elevation of one hundred ten
(110) feet located along a line extending from the intersection ofthe
western boundary of the Montgomery Street right-of-way with the western
boundary ofthe Leroy Place right-of-way to the intersection of the eastern
boundary of the Montgomery Street right-of-way with the northern
boundary of the Nicoll Street right-of-way.

View framing line.

The view framing line for V-G is a line along the corporate boundary of the
City centered on the Hudson River from the point of intersection ofa line
extending from the view reference line forty seven degrees east of the

1



eastern boundary of the Montgomery Street right-of-way to the point of
intersection ofa line extending from the view reference line ten degrees
east of the western boundary of the Montgomery Street right-of-way.

3. View plane.

The view plane for V-G is an imaginary plane formed by joining the
elevation of the view reference line with the elevation of the view framing
line.

4. Description of scenic view.

This view shows the river and the highlands.

H. Montgomesy Street.

I. View reference line.

The view reference line for V-H is a line at an elevation of one hundred
(100) feet located along a line extending from the intersection ofthe
southern boundary of the South Street right-of-way with the eastern
boundary of the Montgomery Street right-of-way to the intersection of the
nonhern boundary of the South Street right-of-way with the eastern
boundary of the Montgomery Str~t right-of-way.

2. View framing line.

The view framing line for V-H is a line at an elevation five (5) feet above
the sidewalk along the eastern side of Water Street along said sidewalk
from the point of intersection with the nonhern boundary of the street
right-of-way to a point thirty (30) feet north of the northern boundary of
the South Street right-of-way.

3_ View plane.

The view plane for V-H is an imaginary plane formed by joining the
elevation ofthe view reference line with the elevation of the view framing
line.

4. Description ofscenic view.

This view shows Bannerman's Island; the river and mountains in the
background. It is prominent not only because it is picturesque, but also
because it is seen from a position in the Historic District where the historic

8
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preservation movement in Newburgh began.

1. Leroy Place and Park Place.

I. View reference line.

The view reference line for V-I is a point at an elevation ofone hundred
fifty (150) feet located at the intersection of the eastern boundary of the
Liberty Street right-of-way with the northern boundary of the Park Place
right-of-way.

2. View framing line.

The view framing line for V-I is a line along the near shore of the Hudson
River from a point sixty (60) feet south of the southern boundary of the
Park Place right-of-way to a point sixty (60) feet north of the northern
boundary of the Park Place right-of-way.

3. View plane.

The view plane for V-I is an imaginary plane fonned by joining the
elevation of the view reference line with the elevation ofthe view framing
line.

4. Description of scenic view.

This view is highly enclosed by the trees on either side of the corridor and
by the mountain in the background. The sudden glimpse ofthe river thus
produced. adds variety to the landscape along Leroy Place and Water
Street. the main nonh-south transportation route on the waterfront.

5. The View Preservation District shall be an overlay zoning district
superimposed on the zoning districts as shown on the amended
zoning map.

Section 300-213 - Use and Development within View Preservation Districts

(A) Use Restrictions

.. ,:1
s

1. No building, structure or pennanent improvement shall be erected,
have its exterior reconstructed. restored, structurally altered, or placed
within a defined view plane within the View Preservation District in a
manner which may impair or cause significant loss of an existing scenic
public view unless visual site plan approval by the Architectural Review
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Commission within the Historic District or the Planning Board if outside
the Historic District in accordance with the provisions of this Law has been
obtained.

2. The provisions of this Law shall not apply to ordinary care and
maintenance of structures and property nor to the reconstruction ofa
structure pre-existing the adoption of this ordinance, provided that an
application for a building pennit to make such reconstruction is filed with
the Building Inspector within one year after the destruction or damage to
said structure and further, that the reconstruction work in accordance with
said pennit is diligently prosecuted.

(B) Architectural Review Commission and Planning Board Visual Site Plan
Standards and Procedures

1. a. When the Building Inspector receives an application to pennit the
erection of a building or structure, exterior reconstruction,
restoration, alteration, demolition or pennanent improvement in the
View Preservation District which will impact a defined view plane., the
Building Inspector shall require the applicant to submit a Visual
Environmental Assessment Fonn (VEAF) and plan elevation in accordance
with the requirements of this loca! law. The application, together with the
VEAF and plan elevation, shall be-referred 10 the Architectural Review
Commission in regard to properties within the City of Newburgh Historic
District or to the Planning Board in regard to properties located outside the
Historic District The ArchitecturaLReview Commi.ssion or Planning Board
shall evaluate the proposed activity so as to avoid impainnent or significant
loss of scenic public views of the Hudson River, Hudson Highlands and
East Bank of the Hudson River. To assist in the evaluation, the Waterfront
Advisory Committee shall provide the Architectural Review Commission
or the Planning Board with a written advisory opinion and recommendation
concerning the impact of the proposed activity upon such views. lethe
Waterfront Advisory Committee fails to submit an advisory opinion within
thirty (30) days after the submission of the VEAF and elevation plan to
them, the Architectural Review Commission or Planning Board may act
without such opinion from the Waterfront Advisory Committee.

b. Visual plan review in accordance with the provisions of this Law shall be in
accordance with the provisions for approval contained herein. The
Architectural Review Commission or the Planning Board may require the
submission of additional infonnation as they may deem necessary to
evaluate the effect of the application on scenic public views including the
submission ofa photo simulation. A public hearing shall be held in all
instances, noticed in the same manner as provided in the Zoning Ordinance
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for public hearing before the Zoning Board of Appeals. A decision shall be
rendered no later than Thirty days after the public hearing is closed and aU
information requested has been submitted.

c. Coordination with other reviews. To the maximum extent possible,
the review, hearings and decision required under this article shall
be coincident with other procedures and applications that may be
before the Planning Board and Zoning Board of Appeals related to the
same proposed activity.

2. Visual analysis procedures and standards.

The Architectural Review Commission, Planning Board and the Waterfront
Advisory Committee shall be governed by the following standards and procedures
in rendering a visual site plan approval or an opinion and recommendation,
respectively.

a. Visibility analysis procedures:

(1) The Architectural Review Commission or Planning Board shall:

(a) identifY the site and perform a site inspection and
examination for any publitHudson River view.

(b) Determine the visibility of the project within the protected
view planes and the-extent to which.a scenic view or views
could be impacted.

(c) Determine the project's visual impact based on:

~::. .
eo- .•.

I. Distance - the proximity of the project site to a
viewpoint.

!

i-: ,.....:.-'

b.

11. Aspect - the direction ofa project relative to
the observer. The more directly a project

faces the observer, the greater its impact.

III. Relationship - Location of the project within the
view shed protection district.

IV. Other Impacts - Other impacts such as color,
size shape and type ofuse.

The Architectural Review Commission or Planning Board and the
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Waterfront Advisory Committee shall, where appropriate, utilize the
following siting considerations:

(I) Structures should be oriented so tbat the longest
dimensions are not in fuJI sight of the public view.

(2) Structures should be angled rather than positioned flush
with the street line to avoid a wall effect.

(3) Structures should be situated in areas of shallow slope.

(4) Structures should be situated mid-slope or at the base of
slopes rather than at the top of slopes.

(5) Where multiple structures are to be located on a site,
buildings should be grouped in non-view areas or scattered
throughout the site or around an open spa~e green area to
avoid a wall effect.

(a) Setbacks should be varied

(b) Large rectangular'Configurations should be avoided...
c. The Architectural Review Comniission or Planning Board and the

Waterfront Advisory Committee Shall, where appropriate, utilize the
following scale considerations:

(1) Low rise structures are not as visually dominant as multi­
story structures and are to be encouraged.

(2) Development is to be integrated with existing vegetation.

(3) Construction should be compatible in scale with neighboring
properties.

d. The Architectural Review Commission or Planning Board and the
Waterfront Advisory Committee shall, where appropriate, utilize the
following landscaping considerations:

. I

(1) Keeping existing trees and other shrubbery on site is highly
desirable. To retain the natural characteristics of a property,
care during site preparation and construction is essential,
unnecessary tree removal is to be avoided and landform
alterations should be minimized wherever possible.

12



(2) The use of deciduous vegetation, which pennits seasonal
Hudson River views, is encouraged.

(3) Trees, shrubs and hedges shall be planted and maintained
so as to avoid obstruction ofprotected views of the Hudson
River. Existing vegetation shall be maintained so as to avoid
obstruction of a protected view.

~.-

(4) Where vegetation is too thick, views of the river can be
opened up through selective cutting rather than wholesale
removal of existing vegetation.

Section 2. The Zoning Ordinance of the City of Newburgh is hereby amended by
amending Section 300-5 entitled "Districts Designated", so as to add to

ofzoning districts within the City the following:
the list

Symbol

VPD** View Preservation District

te..'

r'

UNote: The View Preservation District is an overlay district superimposed
on identified areas of the other Zoning Drnricts. This overlay district is
established to provide for the preservatio~and protection of scenic
Hudson River views. The development and use ofproperties within the
VPD shall comply with all provisions of this zoning law.

Section 3 - Severability

lfany clause, sentence paragraph, section or part of this article shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the
remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section
or part thereof directly involved in the controversy in which such judgment shall have been
rendered or as determined by such judgment.

Section 4 - Effectiye Date

This local law shall take effect immediately upon its filing with the Secretary of State.

C:277400.11
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HUDSON HIGHLANDS SCENIC AREA OF STATEWIDE SIGNIFICANCE

HH-27 Dutchess Junction Subunit

I. Location

The Dutchess Junction subunit is located on the east side of the Hudson River, south of the
City of Beacon. The eastern boundary of the subunit follows NY Route 9D north from
benchmark 14 to its intersection with Grandview Avenue, for the most part a common
boundary with the HH-26 Hudson Highiands State Park subunit. The northern boundary of the
subunit runs from the northern shorelands of Denning Point to the Conrail tracks and along
the Conrail tracks adjacent to the Fishkill Creek, following the coastal area boundary as
amended by the City of Beacon, to the intersection of the tracks with Wolcott Avenue. The
boundary then follows Wolcott Avenue to its intersection with Simmons Lane, which it follows
to the property line of Lot #6054-13-036494 and onto the Craig House property. The
boundary then follows an imaginary line through the Craig House property at a distance of 400
feet from the Fishkill Creek to South Avenue and along South Avenue to Grandview Avenue.
The subunit includes the Hudson River, sharing a common boundary with the HH-28 Pollepel
Island subunit adjacent to the eastern shorelands and extends across to high water mark on the
western shorelands of the Hudson River. The subunit is approximately 3.5 miles long and
between 0.25 and 1 mile wide. It is located in the City of Beacon and the Town of Fishkill,
Dutchess County and in the City of Newburgh, the Towns of New Windsor and Cornwall and
the Village ofCornwall-on-the-HUdson, Orange County. Corisult the Hudson Highlands SASS
map sheets, numbers 1 and 2 for subunit boundaries.

11. Scenic Components

A. Physical Character

This subunit is comprised of the flat and gently sloping shorelands of the Hudson River which
give way to the gently rolling hillside below the steep mountains of the Scofield and Breakneck
Ridges in the Hudson Highlands State Park subunit. The vegetation is a mix of wetlands,
Woodlands, meadows and orchards. The shoreline curves gently with a moderate variety of
shoreline indentation and elevation. There is one large cove created by Denning Point, a low,
wooded, sand peninsula. The Fishkill Creek, which features a short section of rapids, meets
the Hudson River at the cove, creating a rich estuary of marsh, tidal flats, and shallows. Wade
Brook and Gordon Brook cross the subunit.

B. Cultural Character

The subunit includes a largely undisturbed bank of the Hudson River, separated from the
upland by the railroad. NY Route 9D, the Bear Mountain-Beacon Highway, runs along the
eastern boundary of the subunit. The subunit features several parcels of the Hudson Highlands
State Park, a scattering of residential development, a trailer park and one small hamlet center,
Dutchess Junction. Located around the-hamlet during the mid to late 19th century were a
number of active brickworks. Denning Point was the site of successful brickyards, and a



derelict industrial building is a reminder of the point's industrial past. The fonner Hammond
Brickyard lies between the railroad and the river, to the south of Denning Point.

The hamlet was once the junction of the Hudson River Railroad with the Dutchess and
Columbia Railroad. The hamlet's historic settlement pattern can be seen in the
farmland/woodland relationship, although the recent sprawling pattern of residential
construction has modified this and detracts from the overall scenic quality of the area.

Dutchess Manor, a residence and carriage house built in 1889 and converted to a restaurant
and residence, is listed on the State and National Registers of Historic Places. The two story
Second Empire style brick house was part of the estate of Francis Timoney who owned the
complex of brickworks in the area. Dutchess Manor is significant for its picturesque details
and is one of the most architecturally distinguished residences of its type and period in the
Hudson Highlands. Its association with one of the areas most prominent brick manufacturers,
a significant local industry, adds further importance to Dutchess Manor.

Another significant building within the subunit isTioronda, an impressive Gothic Revival villa.
Originally built in 1859 as a residence, the building is now a sanitorium. Tioronda is eligible
for listing on the State and National and State Registers of Historic Places. The building is
significant for its mid-19th century estate architecture and as an example of the work of
Frederick Clarke Withers.

The presence of wildlife provides ephemeral characteristics. Contrasts of an ephemeral nature
are to be found in the subunit. The dramatic effects of varying weather conditions enhance the
aesthetic character of the landscape composition as storms, cloud formations, snow, mists, fog
and the varying level and direction of sunlight all provide contrasts in line, shape, texture and
color, enhancing the contrasts to be found in the area.

The subunit is generally well maintained. Recent urban development and the railroad tracks
are minor discordant features, although they are mostly screened within the landscape and do
not detract from the scenic quality of the subunit.

C. Views

The subunit offers unobstructed views of the Hudson River and Fishkill Creek. Interior views
are limited by vegetation and topography. Views from the Hudson River are of the low,
wooded coastal shorelands; the gently rising uplands; Denning Point and the mouth of the
Fishkill Creek. These features are set against the dramatic backdrop of the Hudson Highlands,
notably the North and South Beacon Mountains, Sugarloaf Mountain and Breakneck Ridge in
the adjacent HH-26 Hudson Highlands State Park subunit. Positive focal points include
Denning Point, Bannerman's Castle on Pollepel Island, and distant views of the Newburgh­
Beacon Bridge and Sugarloaf and Storm King Mountains. Views of the large, sprawling
communities of Newburgh, New Windsor and Cornwall detract from the visual quality of
views across the Hudson River.

l!



III. Uniqueness

The subunit is not unique.

IV. Public Accessibility

The land ownership pattern of large land holdings and low density development scattered
throughout the subunit restricts public accessibility to the Dutchess Junction subunit. The
subunit is accessible from NY Route 9D, local roads, and the Hudson River and is visible from
the passenger trains that run along the shoreline. The subunit is also visible from the uplands
of the adjacent HH-26 Hudson Highlands State Park subunit; the Newburgh-Beacon Bridge to
the north; from Newburgh, New Windsor and Cornwall; and from subunits on the western
shorelands of the Hudson Highlands SASS, notably from the scenic overlook on NY Route
218, the Old Storm King Highway. Denning Point and the Hammond Brickyard site are part
of the Hudson Highlands State Park and offer potential for informal·access to the Hudson
River.

V. Public Recognition

The Dutchess Junction subunit is recognized by the pUblic as part of the northern gateway to
the Hudson Highlands. The historical and architectural value of Dutchess Manor has been
recognized through its listing on the State and National Registers of Historic Places. Denning
Point has recently been acquired by New York State for its scenic and habitat values.

VI. Reason for Inclusion

The Dutchess Junction subunit has high scenic quality. It features a variety in and contrast
between many positive landscape components including rolling wooded upland, a low wooded
point, the Fishkill Creek and its confluence with the Hudson River and a mix of vegetative
cover. The subunit is unified by topography and woodland coverage. The subunit is
accessible from local roads, and the Hudson River and is visible from surrounding subunits on
both shores of the Hudson River. The subunit is recognized as part of the northern gateway
to the Hudson Highlands SASS. The historical and architectural value of Dutchess Manor has
been recognized through listing on the State and National Registers of Historic Places.
Denning Point has recently been acquired by New York State in recognition of its access,
scenic and habitat values. There are some minor discordant features in the subunit, but these
are screened from view and do not impair the scenic quality of the subunit.
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APPENDIXC
National Wetland Inventory Quadrangle
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§ 300-36 ZONlNG § 300-40

§ 300-36. Building height limit.

The building height limit shall be two and one-half (2%) stories but
not exceeding thirty-five (35) feet.

§ 300-37. Lot area.

Each two-family dwelling shall be located on a lot not less than
seven thousand five hundred (7,500) square feet in area.

§ 300-38. Yards.

Each lot shall have front, side and rear yards with depths and
widths of not less than the following:

A. Front yard depth: twenty-five (25) feet.

B. Each side yard width: five (5) feet.

C. Rear yard depth: twenty (20) feet.

D. Front yard width: fifty (50) feet.

§ 300-39. Parking requirements.

The parking requirement shall be one (.1) off-street parking space
for each dwelling unit. See Article XXI for further details.

ARTICLE VI
Historic and Architectural Design Districts

[Added 3-28·77}

§ 300-40. Purpose and intent.

The purpose of this Article is to provide for the promotion of the
educational, cultural, economic and general welfare of the people of
Newburgh through the protection, enhancement, perpetuation and
preservation of various specific areas of the City of Newburgh, to be
known as "Historic Districts" or "Architectural Design Districts." The
Newburgh City Council declares that it is in the public interest to
ensure that the distinctive and/or historic character of these Historic
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§ 300-40 NEWBURGH CODE § 30Q-41

and Architectural Design Districts shall not be injuriously affected.
that the value to the community of those buildings, structures and
areas having architectural and historic worth shall not be impaired
and that said Historic and Architectural Design Districts be
maintained and preserved to promote an awareness of the historical
importance of Newburgh and the Mid-Hudson Valley and to
contribute to the education and pleasure of the citizens of the City of
Newburgh and others. The provisions of this Article shall apply in
addition to those containing the district regulations described in this
chapter.

§ 300-41. Definitions.

As used in this Article. the following terms shall have the meanings
indicated:

ARCHITECTURAL DESIGN DISTRICT - The area of the
City of Newburgh specifically delineated on the Zoning Map
in the Building Inspector's office of the City of Newburgh,
New York, and which contains a substantial number of
buildings of either unusual, unique, outstanding or otherwise
noteworthy architectural design.

COMMISSION - The Architectural Review Commission of
the City of Newbur~h,New York.

,-} DISTRICT - Historic and/or Architectural Design District
of the City of Newburgh, New York.

EXTERIOR FEATURE or EXTERIOR kRCHITECTUR·
AL FEATURE - The design and general arrangement of
the exterior of a structure open to view from a public way,
public property or any part of any public building, including
kind, color and texture of building materials, number,
proportion, type and spacing of windows, doors, walls, roofs.
murals, projections and signs. "Exterior feature" shall also
include all earthworks, sidewalks, driveways, fences, trees,
landscaping and other features visible from a public way,
public property or any part of any public building.

HISTORIC DISTRICT - The area of the City of Newburgh,
New York, specifically delineated on the Zoning Map in the
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§ 300-41 ZONING § 300-42

Building Inspector's office of the City of Newburgh, New
York, which contains the larger portion of the historic
buildings of the City of Newburgh.

§ 300-42. Review Commission.

A. Creation; membership. [Amended 11-13-1990 by Ord. No.
29-90J

(1) A Review Commission is hereby created, to consist of nine
(9) members appointed by the City Manager, which shall
include:

(a) The Chairman or any other member of the Planning
Board.

(b) The Chairman or any other member of the Zoning
Board of Appeals.

(c) The City Historian.

(d) One (1) registered architect.

(e) Five (5) other members, one (1) of which shall reside
in affected area.

(2) Members will be appointed for three-year staggered
terms. The Chairman of the Review Commission will be
elected by a vote of the members of said Commission. The
term of office of the Chairman will be one (1) year.

B. Terms of office. The registered architect and the five (5)
members at large shall initially be appointed for staggered
one- , two- and three-year terms. Thereafter all such
appointments shall be for terms of three (3) years.

C. Chairman. The Chairman of the Review Commission shall be
selected by its members at their first meeting in each calendar
year.

D. Vacancies. Vacancies occurring other than by expiration of
term shall be filled for the remainder of the unexpired term in
the same manner as the original appointments.

30043 lJ-25-92



§ 300-42 NEWBURGH CODE § 300-43

E. Meetings. Regular meetings shall be held on the second
Tuesday of each month. Special meetings may be held at the
option of the Chairman, with a minimum of fi\'e (5) days'
notice to all other members.

§ 300-43. Powers and duties of Review Commission.

A. The Review Commission shall exercise aesthetic judgment so
as to maintain the architectural character of each Historic and
Architectural Design District to prevent construction,
reconstruction. alteration or demolition which would be out of
harmony with the style, materials, colors, line and detail of
buildings in the district constructed prior to 1900 or listed on
or eligible for listing on the National Register of Historic
Places or the State Register of Historic Places or listed on the
local landmark register and thus to prevent degeneration of
property, safeguard public health, prevent fires, promote
safety and preserve the beauty and character of the district.
[Amended 4-27-1992 by Ord. No. 6-92J

B. The Review Commission shall act as an advisory board to
review any application for variances and/or special permits in
the district not previously presented to it for approval and
shall present its recommendations to both the Zoning Board of
Appeals and the Planning Board of the City of Newburgh.

C. In addition to the aforementioned powers, the Review
Commission shall have the power to:

(1) Retain or employ professional consultants, secretaries,
clerks or other such personnel as may be necessary to
assist the Review Commission in carrying out its duties
within the allocated budget approved by the City Council.

(2) Conduct surveys of buildings for the purpose of determin­
ing those of historic and/or architectural significance and
pertinent facts about them and establish and maintain a
local landmark register. [Amended 4-27-1992 by Ord.
No.6-92J
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§ 30Q-43 ZONING § 30Q-44

(3) Formulate recommendations concerning the prl'paration
of maps, brochures and historical markers for selected
historic and/or architectural sites and building1>.

(4) Cooperate with and advise the governing body, the
Planning Board and other municipal agencies in matters
involving historic and/or architectural sites and buildings.

(5) Advise owners of historic buildings on problems of
preservation and restoration.

§ 300-44. Standards.

A. Features regulated. This Article shall apply to all buildings,
structures, outbuildings, walls, fences, steps, topographical
features, earthworks, paving, sidewalks and signs within the
Historic and Architectural Design Districts. No changes in
any exterior architectural feature, including but not limited to
construction, reconstru.ction, alteration, restoration, removal,
demolition or painting, shall be made in such districts except
as hereinafter provided.

B. Materials. All improvements must present a fmished appear­
ance similar to that given by building materials commonly
employed in the 19th century or common to the style and
period of the affected historic structure. These materials are
generally of three (3) types: wood, stone or brick. No larger
areas of polished metal, glass or aluminum siding will be
allowed. [Amended 4-27-1992 by Ord. No. 6-92]

C. Site design. In determining building setback for new
construction, the Commission may require new buildings to be
set behind existing building lines to give emphasis to existing
structures of historic or aesthetic merit or to allow for suitable
landscaping. However, no setback may be required which is
greater than that required in the district.

D. Landscaping and paving. Landscaping is deemed an impor­
tant element of site development and may be required by the
Commission as an integral part thereof.
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§ 300-44 NEWBURGH CODE § 300-45

0) Evergreen materials may be required for screening
functions.

(2) Bluestone or slate laid in concrete are the only mate~iaIs
allowed for sidewalks. Curbs may only be constructed of
slate or granite in an adequate foundation.

(3) Maintenance of plant material shall be the responsibility
of the owner, including the responsibility to keep growth
trimmed and trained tD meet Commission's requirement

E. Parking. Parking areas shall be partially screened from
public view with appropriate walls, fences or landscaping. The
area allotted for the planting around parking lots shall be at
least five percent (5%) of the amount allotted to the parking
surface.

§ 300-45. Procedure.

A. Certificate of approval. Notwithstanding any inconsistent
ordinance, local law, code, rule or regulation concerning the
issuance of building permits, no change in any exterior
architectural feature in the district will be commenced
without either a certificate of approval from the Review
Commission or a letter of approval from the New York State
Office of Parks, Recreation and Historic Preservation in cases
where that office has jurisdiction, nor shall any building
pennits for such a change in features be issued without either
a certificate of approval or a letter of approval having first
been issued by either of the above mentioned agencies. The
certificate or letter of approval required by this section shall
be in addition tD and not in lieu of any building permit that
may be required by an ordinance, local law, code, rule or
regulation of the City of Newburgh. [Amended 10-9-1990 by
Ord. No. 28-90J

B. Application for certificate. Application for a certification of
approval shall be made in writing, in duplicate. upon forms
prescribed by the Review Commission. to the Review
Commission. and shall contain the following:
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§ 300-45 ZONING § 300-45

(1) The name, address and telephone number of the appli·
canl

(2) The location of the building, structure or land and the
exterior architectural features which are proposed to be
changed.

(3) A detailed statement of the proposed change, demonstrat-
ing compliance with all applicable criteria.

(4) The elevations of the proposed change, if required.

(5) Perspective drawings, if required.

(6) Samples of proposed colors or materials to be used in the
change.

(7) Where proposed change includes signs or lettering, a
scale drawing showing types of lettering, all dimensions
and colors, a description of materials to be used and
method of illumination, if any, and a plan showing
location on the building or property.

C. Issuance of certificate. Within a reasonable time after an
application is filed, but in all events within twenty (20) days
(Saturdays, Sundays and legal holidays excluded) after such

(Cont'd on page 30047)
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§ 3()()..45 ZONING § 3QO-47

filing, or within such further time as the applicant in writing
may allow, the Review Commission shall determine whether
the proposed construction, reconstruction or alteration to the
exterior architectural feature involved will be appropriate to
the preservation of the district for the purposes of this Article
and whether, notwithstanding that it may be inappropriate.
owing to conditions especially affecting the structure involved
but not affecting the district generally, failure to issue a
certificate of appropriateness will involve a substantial and
unreasonable hardship to the applicant and such a certificate
may be issued without substantial detriment to the public
welfare and without substantial deviation from the intent
purpose of this Article. In passing upon appropriateness. the
Review Commission shall consider, in addition to any other
pertinent factors, the historical and architectural value and
significance, architectural style. general design. arrangement,
texture, material, color and any other exterior architectural
feature involved and the relationship thereof to the other
exterior architectural features to the other structures and
areas in the districtl6

ARTICLE VII
G-l Districts - Garden-Type Apartment Districts

§ 300-46. Applicability.

The following regulations shall apply in all G-l Districts.

§ 300-47. Permitted principal uses.

Permitted principal uses shall be as follows:

A. One-family dwellings.

B. Garden apartments.

16 Editor's Note: Fonner Sec. 24.57.1F(4), which immediately ioBowed \his _tion and dealt
with penalti.. lor .lle....... was deleted at time .1 adoption of Code: see Ch. 1. General
Provisions, Art. I.
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~EV YORK STATE DEPKRrHE~T OF 'STATE
162 VASHINGTO~ AVE~UE. ALBA~Y. NY 12231

(Use this form to file a local law with the Secrctar~' of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not
use italics or underlining to indicate new matter.

.....................................~.~.vv.B..lJ.~.c;.f:l .
f)f..Ff·" "'

.>.1f,
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Ge\ '2 a 1997
r' ,'-' ,.'

of the year 19 .9..?..2Local Law No.

A local law ..~.~.~.Cl.b..~.~.~.l1.~.J1.9. ....T..l1~ ...~.~.~'!. ...?.~ ...~o=.~!?':lJ::9.~ ...I'7<3:~t=.J::.f.~.?l"1.~ ....~.().l"1.~.~.~.~.e..J1.c.Y.. ..
(Insert Title)

Review Law.

Be it enacted by the CI.T.Y CDUNCIL of the
(Name of Legislative Body)

•
~- NEWBURGH

of as follows:

that the Code of Ordinances of the City of Newburgh is hereby
amended by the addition of a new chapter, to be numbered
Chapter 296, and shall be entitled, CITY OF NEWBURGH WATERFRONT
CONSISTENCY REVIEW LAW, and to read as follows:

(text follows on pages 2 through 8)

L'
F.
a.,.:.._'

m (If additional space is needed, attach

~. 005·239 (Rev. 7/90)

pages the same size as this sheet, and number each.)
(I)
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Section 296-1 Title
This local
Ordinanc~s

Haterfronl;

GENERAL PROVrSIONS

la~ ~ill be knovn as Chapter 296 of the C d
and ~hall be entitled The City of Nevburg~ e
CgnS1stency Reviev'Lav.

of

Section 296'-2 Authority and Purpose:

A. This local law is adopted under the authority of the Municipal Home Rule
Law and the Waterfront Revitalization and Coastal Resources Act of the State
of New York (Article 42 of the Executive Law).

B • The purpose of this local law is to provide a framework for agencies of the
City of Newburgh to consider the policies and purposes contained in the I
Waterfront Revitalization Program when reviewing applications for action
direct agency actions located in the coastal area; and to assure that su_..
actions and direct actions are consistent \"lith the said policies and purposes.

c. It is the intention of the City of Newburgh that the preserv~tion,

enhancement, and utilization of the natural and manmade resources of the
unique coastal area of the City take place in a coordinated and comprehensive
manner to ensure a proper balance between natural resources and the need to
accommodate population growth and economic development. Accordingly, this
local law is intended to achieve such a balance, permitting the beneficial use
of coastal resources while preventing: loss of living esturine resources and
wildlife; diminution of open space areas or public accesses to the waterfront;
erosion of shoreline; impairment of scenic beauty; losses due to flooding,
erosion and sedimentation; or permanent adverse changes to ecological
systems.

Q.The substantive provisions of tlus local law shall only apply while there is
in existence a City Local Waterfront Revitalization Program which has been,
adopted in accordance with Article 42 of the Executive Law of the State of New,
York.

Section 296~3 Definitions:

"Actions" mean either Type I or unlisted actions as defined in SEQRA
regulations ( 6 N. Y. C. R. R. 611.2) which are undertalcen by an agency anr!
which include:

":2-
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(1) pt'ujects 01' J)lly::;ic:,il ;telIVIII\::';, :;11(.]1 .1:. L\)II:.·;tl·lICti~lll v1 'llil'::

activities that may affect tile cllvir'Olll1lellt by ch;:lI1g'ing' the usc
appe:3T":1nce 01' condition of allY natural t'esource 01' stl'\lctuI'e'
t ha t: •

(a)
(h)
(c)

are directly undertal,cn by an agency; or'
involve funding by an agency; or
require one or mor-e new or modified approvals fl'OO1 an
agency or agencies;

i-, ..

(2) , agency planning and policymaking activities that may affect the
environment and commit the agency to a definite course of future
decisions;

(3) adoption of agency rules, regulations and procedures, including
local laws , codes, ordinances, executive orders and resolutions
that may affect the environment; and

(4) any combinations of the above.

"Agency" means any board, agency, department, office, other body, 01'

any officer of the City of Ne\'lbu rgh.

"Coastal Assessment Form (CAF)" means the form contained in Appendix
A, used by an agency to assist it in determining the consistency of an action
with the Local Waterfront Revito.lization Program.

"Consistent" means that the action ,.,.ill fully comply with the L\vRP policy
standards and conditions and, whenevet' practicable, \-vill advance one
or more of them.

"Direct Actions" mean actions planned and proposed for implementation by
an agency, such as, but not limited to a capital project, rule maki ng,
procedure making and policy making.

"Local 'Waterfront Revitalization Program (LWRP)" means the Locel
Waterfront Revitalization Program of the City of Newburgh, approved by the
Secretary of State pursuant to the \\'aterfront Revitalization and Coastal
Resources Act (Executive Law, Article 42), a copy of which is on file in the
Office of the Clerk of the City of Newburgh.

"\'Jaterfront Advisory Committee" or "Committee" means the Watet'[ronl
Advisory Committee of the City of Newburgh, as created pursuant to tlllS
Chapter.

"Waterfront Area" means that portion of New York State coastal waters and
adjacent shorelands as defined in Article 42 of the Executive Law which is
located within boundaries of the City of Newburgh, as shown on the Coast;.;:
Area map on file in the Office of the Sect'etary of State and as delineated in thE
City of Newburgh Local Waterfront Revitalization Program.
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Sec t ion 296 - 4 Waterfron t Advisory Commi ttee

A. A Committee is created and shall be hereafter known 3S the "ivater-front
Advisory Committee of the City of Newburgh." The Committee is authorized
to review and make recommendations to appropriate agencies regarding the
consistency of proposed actions with the LWRP policy standards and
conditions.

B. The City CQU n c i lof the City of Newburgh is hereby authorized to appoint
five (5) persons to said Committee, aU of whom shall be residents of the City
of Newburgh. Of the members of the Committee first appointed, one (1) shall
hold office for a term of one (1) year, two (2) for a term of two (2) years, two.
(2) for a term of three (3) years from and after his/her appointment. Their
successors shall be appointed for the term of three (3) years from and after
the expiration of the terms of their predecessors in office. 'lacancies shall be
filled by the City ·C o.crI!ci Iby appointment for the unexpired term. Members
may be removed by the City Counc!-l for Cause and after public hearing.

C. The Committee shall annually appoint one (1) conunittee member to serve as
chairperson of the Comrnittee.

D. The Committee may employ such persons as may be needed as authorized by
the City Council. ·This Committee shall have the power to adopt rules of
procedure for the conduct of all business \"lithin its jurisdiction.

E. The Committee shall serve without compensation and shall be charged \'
the duties as set forth in this Chapter.

Section 296-5 Review of Actions:

A. Whenever a proposed action is located in the City's i'laterfront Area, an
agency shall, prior to approving, funding or undertaking the action, make a
determination that it is consistent with the LWRP policy standards and
conditions set forth in Section 7 herein.

B. Whenever a agency re<;.eives an application for approval or funding of an
action or as early as possib.Ie in the agency's formulation of a direct action to
be located in the Waterfront Area, the applicant, or in the case of a direct
action, the agency, shall prepare a Coastal Assessment Form (CAF) to assist
the consistency of the proposed action.

C. The agency shall refer a copy of the completed CAF to the Committee
within ten (0) days of its submission and prior to making its determination,
shall consider the recommendation of the Committee with reference to the i

consistency of the proposed action.

D. After referral from an agency, the Committee shall consider whether the
proposed action is consistent with the LWRP policy standards and conditions
set forth in Section 7 herein. The Committee shall require the applicant to
submit all completed applications, CAFs and any other information deemed to
be necessary to its consistency recommendations.
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E. The COlllmittee shoJI n:;ndcl- ils wl-illen t-(~collllllend;)tjon to the 3gCllCy wililill
thirty (30) days follo\"ling referT;)l of the CAF from the agency, unless
extended by mutual 3greement or the Commission and the applicant or in the
case of direct action, tile acrency _ T he recommendation shall indicate Whether_ b ,

In the opinion of the Commission, the pl'oposed action is consistent with 01'

inconsistent with one or more of the LVvRP policy standards or conditions and
shall elaborate in writing the basis for its opinion .

The Committee shall, along with its consistency recommendation, make any
suggestions to the agency concerning modification, of the proposed action to
make it consistent with LWRP policy standards and conditions or to greater
advance them.

In the event that the Committee recommendation is not forthcoming \'llithin the
specified time, the referring agency shall make its decision without the benefi t
of the Committee recommendation_

F. The agency shall make the determination of consistency based on the CAF,
the Committee recommendation and such other information as is deemed to be
necessary in its determination. The agency shall issue its determination within
thirty (30) days following receipt of the Conunittee recommendation and
submission by the applicant of any additional required information. The

3'lgency_ shall :-have --the authority, ill its finding of consistency, to impose
,pra-c-tieable and reasonable conditions on an action to ensure that it is carried
out in accordance with this Chapter.

G. Actions to be undertaken within the Coastal \'Jaterfront Area shall be
evaluated for consistency in accordance ,"lith the foUO\'lling LWRP policy
standards and conditions, which are derived from and further explained and
described in Section III of the City of Newburgh L\-,TRP, a copy of which is on
file in the City Clerk's office and available fOI' inspection during normal
business hours. Agencies which undertake direct actions shall consult \"lith
Section IV of the LWRP in making their consistency determination. The action
shall be consistent mth the policy to:

(U

(2)

(3 J

Revitalize deteriorated and underutilized waterfront areas
(Policies 1, lA, IB, IC, 10, IE).

Retain and promote commercial and recreational water­
dependent uses (Policy 2).

Strengthen economic base of smaller harbor areas by
encouraging traditional uses and activities. (Policies 4,
1A).

(4) Ensure that development occurs where adequate public
infrastructure is available to reduce health and pollution
hazards (Policy 5) .

(5) Streamline development permit procedures (Policy 6).

tL.
'.'.

:.-: ~ .;
' ..•.,
~:.. !

[

Co ..' .. ,
- I •

(6) Protect significant and locally important fish and wildlife
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(Policy 7. 7A, 8, SA),

(7) f\'1aintain and e~:pond commel'cial fishing facilities lo
pI'omote COllllllet'cialand l'ccreatiollJI Fishing OPPOt'lUfliti02s,
(Policies 9, 9A, 10),

(8) Minimize flooding and erosion hazar'ds through non­
structural means, carefully-selected long-term structural
measures and appropriate siting of s tructu res (Policies 11,
llA, 12, 13, 14, 16, 17,28).

(9) Safeguard economic, social and environmental interests in
the coastal area when major actions are undertaken
(Policies 18, 18A).

( 10) Maintain and improve public access to the shoreline and to
water-related recreational facilities while protecting the
environment (Policies 2, 19, 19A, 20, 20A, 21, 21A, 21B,
22,22A).

( II) Protect and restore historic and archeological resources
(Policies 23, 23A).

( 12) Protect and upgrade scenic resources (Policy 25).

(13) Site and construct energy facilities in a manner in which
will be compatible with the environment and contingent
upon the need for a waterfront or water location (Policies
27,29,40).

( 14) Prevent ice management practices wh.ich could damage
significant fish and wildlife and their habitat (Policy 28).

( 15) Protect surface and groundwaters fl'OIll direct and indirect
discharge of pollutants and from overuse (Policies 30, 31,
33,34,35,36, 36A, 37; 38).

(16) Perform dredging and dredge spoil in a manner protective
of natural t'esources (Policies 15, 35).

(17) Handle and dispose of solid and hazardous wastes and
effluents in a manner which will not adversely affect the
environment nor expand existing landfills (Policies 39,
39A) .

(18.) Protect air quality (Policies 41, 42, 43).

(19) Protect freshwater wetlands (Policy 44).
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H. 1\ tb" Fogc.:ncy <le\,~rll1in~s that th~ <lction would not be consistent with on"
.;(' mOl'(~ 0\ the 1.WRP poLicy st:'l.noards and conditions, such action shall not oe
!l'ldc,'ta!;:en unless the agency makes <l w\-itten finding with respect to the
P\-oposed action the'll:

(1) No 1'.::a::;on8ble altel'nativcs exist which would permit the
action to be undertaken in a manner ...."hich ,-.rill not
substantiaHy hinder the achievement of such L'~RP policy
standards and conditions;

(2) the action would be undertaken in a manner- which will
minimi:z.c all adverse effects on s\lch LWRP policy standards
and conditions;

(3) the action will advance one or' more of the other L"JRP
poLlcy standards and conditions: and

(4) the action will result in an overriding City, regional or
state-wide public benefit.

Such 'l finding shall constitute a detel'mination that the action is
consistent with the LWRP policy standards U:1d conditions_

I. E8ch agency shall maintain a file for each action made the subject of a
consistency dGtermination, including s.ny recommendations received from the
Commission, Such file::; shall be m<:ide available for public inspection upon
request.

Section 296-6 Enforcement:

The City building inspector shall be responsible for enforcing this Chapter_
No work or acti..,ity on a project in th" \....aterfront Area which is SUbject to
l'cview under this Chaptel' shall be commenced or undertaken until the
building inspector has been presp.nted with ?- "'ritten determination from an
agency that the action is consistent with the City's LV.JRP policy standards and
conditions _ In the event that an activity is not being performed in accordance
with the Chapter or any condjtions imposed thereunder, the building
inspector shall issue a stop work order and all work shall immediately cease.
No further worl, ,or activi ty shall be u ndertal~en on the project so long as a

-, stop worl< or-del' is in effect,

Section 296-7 Violations:

A. A p~rson who violates any (.f the provisions of, or who fails to comply ,,"ith
nny conditions imposed by this Chapter shaH have committed a violation,
punishable by a fine not exceeding five hundred dollars for a conviction of a
first offense and punishable hy a fine of one thousand dollars for a conviction
of a second or subs<?<1uent offense. For the pur'pose of conferring jurisdiction
upon courts and judicial officers, each week of continu.ing violation sh:lll
constitute a separate additional violation, -

-"l-



B. ':'11", City .ill(,(·lt/:Y is i~"lh(".i:t.c:J ;In.l di1"l':c!(~d I" illstitule any 311<l all act!ollS
,;r,d r'('oce0dings neccss;;:ry to enforce Ihis lc)c<ll I;:;."" Any civil penalty zhall
ljc in "ddition to and not in lieu of 3ny ci'iminal ))['osecution and penaity_

Section 296-8 SevE:r-abiJitv:

The pl'ovisions of this loe31 la'" arc seve[-able _ if any provision of this local law
is found invo.lid, such finding shall not affect the validity of this local law as
:'i whole or any part of provision hereof other than the provision so found to
be valid. - . ,

Sec t ion 296-9 Effective .Date:

This local law shall take effect immediately upon its filing in the office of the
Secretary of State in accordance with Section '27 of the Municipal Home Rule
Law.

-3-
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was filed requesting

Such local law was subject to

(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicablc.)

:Final adoption by local legislath'e body only.)

. hereby certify that the local law annexed hereto, designated as local law No. 2 of 19 92
of the (®\J1H~')(City){~~~)of Newburgh was duly passed by the

City Council on April 27 19 92, in accordance with the applicable provisions of law.
{Name of Legislative Body)

1. (Passage by local legislative body with approval, no disapprO\'al or repassage after disappro\'al
by the Elective Chief Executive Officer".)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the (County)(City)(Town)(Village) of was duly passed by the
-r.;--,....,-~.-::"',,-..,..-rT----on 19_, and was (approved)(not disapproved)(repassed after
(Name of Legislative Body)

disapproval) by the ..,."~"---,,;;,..,....,,.,...._.,.,..,,.-,,=---;,...---__ and was deemed duly adopted on 19
(Elective Chid Executive Orficer")

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. ..,--,....-__ of 19
of the (County)(City)(Town)(Village) of ::--__-:-_---, ....,.,..,,-----:::-- was duly passed by the

_...,...-:-::'==....,.,,..,,,..,.,-- on 19_, and was (approved)(not disapproved)(repassed after
n. of L.gislativ. Body)

___approval) by the on 19 Such local law was
'("'ET:l.=-ct;Tiv:::e:-CC"""'hic::.<fEi"::"x.::c:C:u"'ti7:"v.:-";Onm'"'lcC::e=<r''')--- -------

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general){special)(annual) election held on
_______ 19__, in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition
rcferndum.)

I hereby certify that the local law annexed hereto, designated as local law No. ..,--,....-__ of 19_
of the (County)(City)(Town){Village) of was duly passed by th.:-
.,...---,,...-,==7:::'"'=-:""---- on 19_, and was (approved)(not disapproved)(repassed after
(Nam. of L.gislativ. Body)

disapproval) by the on 19
·("'E;;-I."'c"'Li7:"v.-----C....hl~·."-f""E-x.-c-u"'ti-ve--"O"'ffi'-,c-.·r·"')--- -------

permissive referendum and no valid petition requesting such referendum was filed as of _
in accordance with the applicable provisions of law.

19 .

'Electh'e Chief Executive Officer means or includes the chief executh·e officer of a county elected on a
unty-wide basis or, if there be none, the chairman of the county legislathe body, the mayor of a city
village, or the supcrvisor of a town where such officer is vestcd with the powcr to approve or 'cto 10c:1I

.~ws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the City of having been submitted to referendum pursuant to
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on

19__, became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the County of , State of New York, having been submitted to
the electors at the General Election of November 19__, pursuant to sUbdivisions 5 and 7 of
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns
of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was finalMadopted

in th' m>nn" indio",d in pm,mph 1 , 'bn·~uCufJ. ~L
Clerk of the County egislative boo y, City,X~K~Clerk

or officer designated by local legilsative body

r
r
,....

(Seal) Date: ---"'-----'--------

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized Attorney of locality.)

STATE OF NEW YORK

COUNTY OF ORANGE

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

f::: .-

~.:-'-..

kM___
Signature

Title

'// - /?:---
Corporation COllnsel

of __---=N:..:.e=...:c.w.::b:..::ll:..:r::..cg:o.h=-=- _

April 28, 1992Date: ------------
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R-2

Two-Family Residential District

One-family detached dwelling

One·family attached (duplex, townhome)

Two-family dwelling

Church and similar place of worship

School of general instruction

Public parks and playgrounds

Customary home oceupation and

professional office ace. to one-family dwelling

Community parking area

Hair salon ace. to one or two-family dwelling

Boardinghouse, rooming house

Off·street parking

Swimming pool ace. to residential use

Other customary accessory uses and buildings,

provided that such use is clearly incidental to

the principaI use and do not include any

activity commonly conducted as a business.

Permitted Use

= Special Permit Use

R-2
TWO-FAMILY RESIDENTIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear BUilding Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (ft) (ft) (ft) (ft) Stories (ft)

P 7,500 50 100 15 10 20 2.5 35
P 2,500·· 25 100 10 0/10· 20 2.5 35

P 5,000 50 100 15 10 20 2.5 35

P 7,500 75 100 30 30 30 2.5 35

P 15,000 100 150 30 30 30 3 40

P

SP;A

7,500 50 100 25 5 20 2.5 35

SP 5,000 50 100 5 5 10 nla nla

SP;A 5,000 50 100 15 10 20 2.5 35

SP 7,500 50 100 15 10 20 2.5 35

A

A

A

A =Accessory

X = Prohibited

Notes:

•• Where dwelling shares common wall, no side yard is required.

- • Minimum lot area is per unit.

i. . ,
a,.
~ .. :
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R-3
MULTIPLE FAMILY DWELLING RESIDENTIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use lot lot lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (tt) (ft) (ft) (ft) Stories (ft)

R-3

Multiple Family Dwelling Residential District

One-family detached P 7,500 75 100 15 10 20 2.5 35

One-family attached (duplex, townhome) P 2,500- 25 100 10 0/10' 20 2.5 35
Two-family dwelling P 5,000 50 100 15 10 20 2.5 35
Three-family dwelling P 5,000 50 100 10 0110' 20 3 40
Garden apartments P 1 ac. 150 100 25 25 25 2.5 35
Planned residential development SP 1 ac. 150 100 25 25 25 2.5 35

Church and similar place of worship P 7,500 75 100 30 30 30 2.5 35
School of general instruction P 15,000 100 150 30 30 30 3 35
Public park, playground P
Hospital, rest home, adult assisted flVing SP 80,000 200 200 50 25 50 3 40
Philanthropic, eleemosynary institution, similar uses P 20,000 100 100 25 25 25 3 40
Customary home occupation and SP;A 7,500 50 100 25 5 20 2.5 35

professional office ace. to a one-family dwelling

Community parking area SP 7,500 50 100 25 5 20 2.5 35
Hair salon ace. to one or two-family dwelling SP;A 5,000 50 100 15 10 20 2.5 35
Off-street parking A

Swimming pool ace. to residential use A

Other customary accessory uses and buildings, A

provided that such use is clearly incidental to

the principal use and do not include any

activity commonly conducted as a business.

P =Permitled Use A =Accessory

SP =Special Permit Use X =Prohibited

• - Where dwelling shares common wall, no side yard is required.

•• - Minimum lot area is per unit.

Page 3



R-4
CIVIC CENTER

RESIDENTIAL DISTRICT
Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(tt) (tt) (tt) (Il) (tt) (Ill Stories (Il)

R4

Civic Center & Residential District

One-family detached P 7,500 75 100 15 10 20 2.5 35
One-family attached (duplex, townhome) P 2,500- 25 100 10 0/10· 20 2.5 35

Two-family dwelling P 5,000 50 100 15 10 20 2.5 35

Three-family dwelling P 5,000 50 100 10 0/10 20 3 40
Church and similar place of worship P 7,500 75 100 30 30 30 2.5 35
School of general instruction P 15,000 100 150 30 30 30 3 35
Public park, playground P

" Hospital, rest home P 80,000 200 200 50 25 50 3 40

Philanthropic, eleemosynary institutions, similar uses. P 20,000 100 100 25 25 25 3 40

Professional office P 7,500 75 100 15 15 25 3 40

Govemmental office P 7,500 75 100 15 15 25 3 40

library, museum, art and antique gallery P 10,000 75 100 15 15 20 2.5 35

Daycare center; nursery school SP 7,500 75 100 15 10 20 2.5 35

Bed and breakfast SP 15,000 100 100 15 25 25 2.5 35
Customary home occupation and SP;A

professional office acc. to a one-family dwelflng 7,500 50 100 25 5 20 2.5 35
Community parking area SP 7,500 50 100 25 5 20 2.5 35
Beauty parlor acc. to one or two-family dwelling SP;A 7,500 50 100 25 5 20 2.5 35
)If-street parking A

Swimming pool acc. to residential use A
Other customary accessory uses and buildings, A

provided that such use is clearly incidental to

the principal use and do not include any

activity commonly conducted as a business.

.- Where dwelling shares common wall, no side yard is required.

b-.~--;
•• - Minimum lot area is per unit.

P = Permitted Use
>
;: .. SP =Special Permit Use

t::c,j
~j

A = Accessory

X =Prohibited
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(f1)(f1)

Min.

Side Yard

Each

R-5
HIGH DENSITY MULTIPLE DWELLING

RESIDENTIAL DISTRICT
Min. Max.

Rear Building Height

Yard

(f1) Stories(f1)

Min.

Front

Yard

Min. Min. Min.

Use Lot Lot Lot

Type Area Width Depth

(f1) (f1) (f1)

R-S

High Density Multiple Family Dwelling Residential District

Apartment house

Rest home. adult assisted living

Off-street parking

Indoor and outdoor recreation facilities

Neighborhood retail; ground floor only

Personal service uses; ground floor only

Other customary accessory uses and buildings.

provided that such use is clearly incidental to

the principal use and do not include any
activity commonly conducted as a business.

SP 80,000 200 200 35 35 35 6 60

SP 80,000 200 200 35 35 35 6 60

A

A

SPA

SP;A

A

P = Permitted Use

SP = Special Permit Use

A = Accessory

X = Prohibited
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C-1
NEIGHBORHOOD RETAIL RESIDENTIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use lot lot lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (ft) (ft) (ft) (ft) Stories (ft)

C-1

Neighborhood Retail & Residential District

One-family detached P 7,500 75 100 15 10 20 2.5 35
One-family attached (duplex, townhome) P 2.500" 25 100 10 0/10' 20 2.5 35
Two-family dwelling P 5,000 50 100 15 10 20 2.5 35
Three-family dwelling (multiplex) P 5,000 50 100 10 0110 20 3 40
Church and similar place of worship P 7,500 75 30 30 30 2.5 35
School of general instruction P 15,000 100 150 30 30 30 3 35
Public park, playground P

Professional and business office P 5,000 50 100 15 10 20 2.5 35
Personal service P 5,000 50 100 15 10 20 2.5 35
Neighborhood retail P 5,000 50 100 15 10 20 2.5 35
Deli, convenience store P 5,000 50 100 15 10 20 2.5 35
Mixed residential/commercial use P 2,500 25 100 10 0/5' 20 2.5 35
Daycare center, nursery school SP 7,500 75 100 15 10 20 2.5 35
Community parking area SP 7,500 50 100 25 5 20 2.5 35
Customary home occupation and SP;A

professional office acc. to one-family dwelling 7,500 75 25 5 20 2.5 35
Off-street parking A

Swimming pool ace. to one-family del. dwelling A

ther customary accessory uses and buildings, A
provided that such use is clearly incidental to

the principal use.

'- Where dwelling shares common wall, no side yard is required.

- - Minimum lot area is per unit.

P =Permitted Use A =Accessory
SP =Special Permit Use X =Prohibited
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C-2
GENERAL BUSINESS DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (ft) (ft) (ft) (ft) Stories (ft)

C-2

General Business

Church and similar place of worship P 7,500 75 100 30 30 30 3.5 40

Community parking area P 5,000 50 100 5 5 10 3.5 40

Office P 5,000 50 100 0/5" 0/5" 10 3.5 40

Personal service P 5,000 50 100 0/5" 0/5- 10 3.5 40

Retail P 5,000 50 100 0/5' 0/5" 10 3.5 40

Liquor store P 5,000 50 100 0/5' 0/5- 10 3.5 40

Deli, convenience store P 5,000 50 100 0/5' 0/5"" 10 3.5 40

Bank P 7,500 75 100 0/5" 0/5- 10 3.5 40

Theater P 10,000 100 100 0/5' 0/5"" 10 3.5 40

Restaurant P 5,000 50 100 015' 0/5" 10 3.5 40

Fast food restaurant, w/ or w/o drive-through P 5,000 50 100 0/5" 0/5'" 10 3.5 40

Telephone exchange P 5,000 50 100 0/5' 0/5"' 10 3.5 40

Assembly hall, billiard or pool hall, P 5,000 50 100 0/5" 0/5- 10 3.5 40

bowflng alley

Printing establishment P 7,500 75 100 0/5' 5 10 3.5 40

Funeral partor P 5,000 50 100 0/5" 5 10 3.5 40

Drycleaning, prOVided cleaning agents are P 5.000 50 100 0/5' 5 10 3.5 40

inflammable.

Laundry, hand or self-service P 5,000 50 100 0/5" 0/5 10 3.5 40

Amusement center SP 5,000 100 0/5' 015 10 3.5 40

Wholesale retail SP 10,000 100 100 10 10 20 3.5 40

Off-street parking A

Other customary accessory uses and buildings, A

provided that such use is clearty incidental to

the principal use.

P =Permitted Use A =Accessory

SP =Special Permit Use X = ProhiMed

, - BUildings fronting on Broadway and Mill Street permitted to be located along street line. All other lots require minimum of five foot front yard.

- - Existing attached buildings sharing common wall require no side yard; all other buildings require minimum 5 foot side yard.
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C-3
PLANNED COMMERCIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (ft) (ft) (ft) (ft) Stories (ft)
C-3

Planned Commercial District

Shopping center SP 20,000 100 150 10 15 20 2.5 35
PubliC park, playground P
Community parking area P 5,000 50 100 5 5 10 3.5 40
Office P 10,000 75 100 5 5 10 3.5 40
Personal service P 10,000 75 100 5 5 10 3.5 40
RetaH store P 10,000 75 100 5 5 10 3.5 40
Uquorstore P 10,000 75 100 5 5 10 3.5 40
Grocery store P 20,000 100 150 5 5 20 3.5 40
Bank P 10,000 75 100 5 5 10 3.5 40
Restaurant p 5,000 50 100 5 5 10 3.5 40
Fast foOd restaurant, wi or wlo drive-thro'!gh P 5,000 50 100 0/5" 0/5- 10 3.5 40
Retail sale of automotive and truck tires P 5,000 50 100 5 5 10 3.5 40
Telephone exchange P 5,000 50 100 5 5 10 3.5 40
Drycleaning, provided cleaning agents are P 5,000 50 100 5 5 10 3.5 40

inflammable.

laundry, hand or self-service P 5,000 50 100 5 5 10 3.5 40
Technical and business school P 10,000 100 tOO 5 5 10 3.5 40
Theater SP 10,000 75 100 5 5 10 3.5 40
Funeral parlor SP 10,000 75 100 5 5 10 3.5 40
Off-street parking A
Other customary accessory uses and buildings A

provided that such use is clearly incidental to
the principal use.

" - Where dwelling shares common wall, no side yard is required.

P = Permitted Use A = Accessory
SP = Special Permij Use X = Prohibijed

~~
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P 7,500 50 100 15 10 20 2.5 35

P 2,500- 25 100 15 0110' 20 3 45

P 5,000 50 100 15 10 20 2.5 35

P 2,500 25 100 15 0/5" 20 3 45

P 2,500 25 100 15 0/5' 20 3 45

P 2,500 25 100 15 0/5' 20 3 45

P 2,500 25 100 15 0/5" 20 3 45

P 7,500 75 100 15 15 20 3 45

SP 2,500 25 100 15 0/5' 20 3 45

SP 2,500 25 100 15 0/5" 20 3 45

SP 2,500 25 100 15 0/5' 20 3 45

SP 2,500 25 100 15 0/5" 20 3 45

SP 2,500 25 100 15 0/5" 20 3 45

SP 10,000 100 100 25 15 25 3 45

SP 10,000 100 100 25 15 25 3 45

A

A

TC-1
TOURIST COMMERCIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use lot lot lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (tt) (ftl (ft) (tt) Stories (tt)

TC-l

Tourist Commercial District

One-family detached dwelling

One-family attached (duplex, townhome)

Two-family dwelling

Mixed use: residential on upper floors only"­

Professional and business office

Govemmental office

Tourist-related retail use

Church and similar place of worship

Places of assembly

Craft shop

Restaurant; bar

Fast food restaurant, without drive-through facility

launderette

Conference center

Hotel

SWimming pools ace. to one-family del.

Other customary accessory uses and buildings,

provided that such use is clearly incidental to

the principal use.

Gasoline & filling station, repair garage, automobile X

and truck sales area and use, car wash X

Adult use X

Amusement center X

Drycleaning X

Package liquor store X

Funeral parlor X

Theater X

Billiard or pool hall, bowling alley X

In the TC-l District, residential uses are not permitted east of Washington Place and Colden Street.

'- Where existing bUilding shares common wall, no side yard is required. All other buildings require 5 foot side yard.

- - Minimum lot area is per unit.

,- - One dwelling unit is permitted for each 1,000 square feet of gross floor area per upper story floor.

P =Permitted Use

SP = Special Permit Use

A = Accessory

X = Prohibited
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1-1
HEAVY COMMERCIAULIGHT INDUSTRIAL DISTRICT

1-1
Heavy CommerciaULight Industrial District

Use

Type

Min.

Lot

Area

(It)

Min.

Lot

Width

(It)

Min.

Lot

Depth

(It)

Min. Min.

Front Side Yard

Yard Each

(II) (II)

Min. Max.

Rear Building Height

Yard

(II) Stories (II)

~"i
~ j
~, .. '

Light industry

Machine shop. steel fabricating

Distribution facility

Wholesale business

Storage building; warehouse

Repair garage, filling station

Automotive repair. painting. rebuilding. or

recond~ioning

Tire retreading or recapping

Automotive sales area or establishment

Veterinary. animal hospital. kennel

Laundry and general cleaning

Contractor storage yard. excpt. concrete mixing

Retail sales of contractor equipment

Freight. truck yard or tenninal

Fuel yard, including the storage of petroleum

products Jess than 10.000 gallons

'Iumbing or sheet metal shop

mall boat building, storage and sales

Stone monument works (employing less

than five persons)

Adull uses

Off-street parking

Other customary accessory uses and buildings,

proVided that such use is clearly incidental to

the principal use.

P = Pennitted Use

SP = Special Penn~ Use

P 20.000
P 15.000
P 20.000
P 15,000
P 15.000
P 10.000
P 15,000

P 15.000
P 15.000

SP 15.000
P 5.000
P 15.000
P 15.000
P 20,000
P 20.000

P 15.000
P 15,000
P 10.000

SP

A

A = Accessory

X=ProhiMed

100
100
100
100
100
75

100

100
100
100
50

100
100
100
100

100
100
75

150

100
150
100
100
100
100

100
100
100
100
100
100
150
150

100
100
100

20
20
20
20
20
15
15

15
20
20

5

20
20
20
20

20
20
15

15
15
15
15
15
15
15

15
15
15

5

15
15
15
15

15
15
15

25
10
25
10
10
10
15

15
10
15
10

15
10
25
25

10
10
10

3

3

3

3

3

2

2

2

2

2

2

2

2

2

2

2
2

2

40

40
40

40
40

30
30

30

30

30

30

30
30
30
30

30

30

30
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1-2
WAREHOUSEILIGHT INDUSTRIAUDISTRIBUTION DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(ft) (ft) (ft) (ft) (ft) (ft) Stories (ft)

1-2

Warehouse/Light Industrial/

Distribution District

Light industry P 15,000 100 100 20 15 10 3 40

Machine shop, steel fabricating P 15,000 100 100 20 15 10 3 45
Distribution facility P 20,000 100 150 20 15 25 3 40
Wholesale business P 15,000 100 100 20 15 10 3 40
Storage building, warehouse P 15,000 100 100 20 15 10 3 40

Contractor storage yard, excpt. concrete mixing P 15,000 100 100 20 15 15 2 30
Retail sales of contractor equipment P 15,000 100 100 20 15 10 2 30

Freight, truck yard or terminal P 20,000 100 150 20 15 25 2 30
Off-street parking A

other customary accessory uses and buildings, A

provided that such use is clearly incidental to

the principal use.

P =Permitted Use A =Accessory

SP =Special Permit Use X =Prohibited
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PO-1
OFFICE AND MEDICAL TECHNOLOGY DISTRICT

PO-2
OFFICE AND DISTRIBUTION DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front Side Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(Il) (Il) (Il) (Il) (Il) (Il) Stories (Il)

PO-1

Office and Medical Technology

Professional and business office P 40,000 100 100 25 15 25 2.5 40

Medical technology service P 40,000 100 100 25 15 25 2.5 40

Daycare center acc. to professional office SP;A

Off-street parking A

Other customary accessory uses and buildings A

provided that such use is clearly incidental to

the principal use.

PO-2

Office and Distribution District

Professional and business office P 40,000 100 100 25 15 25 2.5 40

edicaltechnology service P 40,000 100 100 25 15 25 2.5 40
arehouse P 40,000 100 100 25 15 25 2.5 40

Distribution facility P 40,000 100 100 25 15 25 2.5 40
Bank P 10,000 75 100 25 15 20 2.5 35
Restaurant SP 10,000 75 100 25 15 20 2.5 35
Off-street parking A

Other customary accessory uses and buildings A

provided that such use is clearly incidental to

the principal use.

[_ .P =Permitted Use A =Accessory

L .. SP =Special Permit Use X=Prohibited
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W-1
WATERFRONT MIXED USE DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Use lot lot lot Front Side Yard Rear Building Height

Type -1 ype-2 Area Width Depth Yard Each Yard

(It) (It) (It) (Il) (It) (Il) Stories (Il)
W-l

Waterfront Mixed Use District

Yacht club, marina P P 10,000 75 100 15 15 20 2.5 35

Boal dock, slip, pier and wharves for yachts P P 5,000 50 100 15 15 10 2.5 35

and pleasure boats

Boal building, storage, repair, sales, and services P P 10,000 75 100 15 15 20 2.5 35

inc. offices, dockside equipment, and incidental

accessory uses

Boat and marine engine sales and display, yacht P P 10,000 75 100 15 15 20 2.5 35

broker and marine insurance broker

Boat rental P P 10,000 75 100 15 15 20 2.5 35

Boating, fishing. diving, and bathing supplies and P P 5,000 50 100 15 15 10 2.5 35

equipment sales and rentalS

Sail/oil or ship's chandlery P P 10,000 75 100 15 15 20 2.5 35

Parks, aquariums, museums and libraries P P 10,000 75 100 15 15 20 2.5 35

Waterbome transportation terminals and passage P P 10,000 75 100 15 15 20 2.5 35

ticket sales, providing parking lots for these uses

shall not be locate<! on any sites with river frontage.

Retail uses, no single store shall exceed 8,000 SP P 10,000 75 100 15 15 20 2.5 35

square feel.

Restaurant SP P 10,000 75 100 15 15 20 2.5 35

Art and antique gallery SP P 10,000 75 160 15 15 20 2.5 35

Professional and business offices SP P 10,000 75 100 15 15 20 2.5 35

Adaptive reuse of existing building for residential use SP SP 40,000 100 100 25 25 20 3 40

Single family attached and multifamily dwellings SP SP 40,000 100 100 25 25 20 3 40

Fully enclosed storage A A

Outdoor storage of operable boats A A

Off-street parking A A

Other customary accessory uses and bUildings, A A

provided that such use is clearly incidental to

the principal use.

Use Type - 1 = Applies to lots having Hudson River frontage

Use Type - 2 = Applies to lots not having Hudson River frontage

P = Permitted Use A =Accessory

SP = Special Permit Use X = Prohibited

Refer also to Section 300-20 for additional standards.
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W-2
WATERFRONT INDUSTRIAL DISTRICT

Min. Min. Min. Min. Min. Min. Max.

Use Lot Lot Lot Front ide Yard Rear Building Height

Type Area Width Depth Yard Each Yard

(tt) (tt) (tt) (ft) (tt) (tt) Stories (ft)

W-2
Waterfront Industrial District

Boat building, storage, repair, sales, and services P 7,500 50 100 25 10 20 2.5 35
inc. offices, dockside equipment. and incidental

accessory uses

Boat and marine engine sales and display, yacht P 7,500 50 100 25 10 20 2.5 35
broker and marine insurance broker

Boat rental P 7,500 50 100 25 10 20 2.5 35

Boating, fishing. diving, and bathing supplies and P 7,500 50 100 25 10 20 2.5 35

"- equipment sales and rentals

Saillott or ship's chandlery P 7,500 50 100 25 10 20 2.5 35
-:~

Parks P~

. Municipal services P

Wholesale or retail trade of fish, provided that SP 10,000 75 100 25 15 20 2.5 35
no processing occurs on-site.

Water-dependent research, design and SP 10,000 75 100 25 15 20 2.5 35
development laboratories

Water dependent industrial use SP 40,000 100 200 50 25 25 2.5 35
Passenger terminals SP 10,000 75 100 15 15 20 2.5 35

Outdoor storage of operable boats

Off-street parking facirrties

Other customary accessory uses and buildings,

provided that such use is clearly incidental to

the principal use.

P = Permitted Use
;L. SP =Special Permit Use

L ..

~
.1
.,j..

A

A

A

A = Accessory

X = Prohibited
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APPENDIXG
Guidelines for Review of State and Federal Actions



NEW YORK STATE DEPARTMENT OF STATE
COASTAL MAL'lAGE!\1E1'lT PROGRAi\,!

Guidelines for Notification and R<:!view of State Agency Actions
'Where Local Waterfront Revitalization Programs are in Effect

1. PURPOSES OF GUIDELINES

A. The Waterfront Revitalization of Coastal Areas and Inland Waterways Act (Article
42 of the Executive Law) and the Department of State's regulations (19 NYCRR
Part 600) require certain state agency actions identified by the Secretary of State
to be consistent to the maximum extent practicable with the policies and purposes
of approved Local Waterfront Revitaliza-tion Programs (LWRPs). These
guidelines are intended to assist state agencies in meeting that statutory consistency
obligation.

B. The Act also requires that state agencies provide timely notice to the situs local
government whenever an identified action will occur within an area covered by an
approved LWRP. These guidelines describe a process for complying with this
notification requirement. They also provide procedures to assist local governments
in carrying out their review responsibilities in a timely manner.

C. The Secretary of State is required by the Act to confer with state agencies and local
governments when notified by a local government that a proposed state agency
action may conflict with the policies and purposes of its approved LWRP. These
guidelines establish a procedure for resolving such conflicts.

II. DEFINITIONS

A. Action means:

1. A "Type I" or "Unlisted" action as defmed by the State Environmental.
Quality Review Act (SEQRA);

2. Occurring within the boundaries of an approved LWRP; and

3. Being taken pursuant. to a state agency program or activity which has been
identified by the Secretary of State as likely to affect the policies and
purposes of the LWRP.

B. Consistent to the maximum extent practicable means that an action will not
substantially hinder the achievement of any of the policies and purposes of an
approved LWRP and, whenever practicable, will advance one or more of such



C.

policies. If an action will substantially hinder any of the policies or purposes of
an approved LWRP, then the action must be one:

1. For which no reasonable alternatives exist that would avoid or overcome
any substantial hindrance;

2. That will minimize all adverse effects on the policies or purposes of the
LWRP to the maximum extent practicable; and

3. That will result in an overriding regional or statewide public benefit.

Local Waterfront ReviraJjUltion Program or L'WRP means a program prepared and
adopted by a local government and approved by the Secretary of State pursuant to
Executive Law, Article 42; which program contains policies on the management
of land, water and man-made resources, proposed land uses and specific projects
that are essential to program implementation.

ill. NOTIFICATION PROCEDURE

A. When a state agency is considering an action as described in IT above, the state
agency shall notify the affected local government.

B. Notification of a proposed action by a state agency:

1. Shall fully describe the nature and location of the action;

2. Shall be accomplished by use of either the State Clearinghouse, other
existing state agency notification procedures, or through an alternative
procedure agreed upon by the state agency and local government;

f

3. Should be provided to the local official identified in the LWRP of the situs
local government as early in the planning stages of the action as possible,
but in any event at least 30 days prior to the agency's decision on the
action. (The timely fIling of a copy of a completed Coastal Assessment
Fonn with the local LWRP official should be considered adequate
notification of a proposed action.)

C. If the proposed action will require the preparation of a draft environ-mental impact
statement, the filing of this draft document with the chief executive officer can
serve as the state agency's notification to the situs local government.



IV. LOCAL GOVER.N1YIENT REVIEW PROCEDURE

A. Upon receipt of notification from a state agency, the situs local govern-ment will
be responsible for evaluating a proposed action against the policies and purposes
of its approved LWRP. Upon request of the local official identified in the LWRP,
the state agency should promptly provide the situs local government with whatever
additional infonnation is available which will assist the situs local government to
evaluate the proposed action.

B. If the situs local government cannot identify any conflicts between the proposed
action and the applicable policies and purposes of its approved LWRP, it should
infonn the state agency in writing of its fmding. Upon receipt of the local
government's finding, the state agency may proceed with its consideration of the
proposed action in accordance with 19 NYCRR Part 600.

C. If the situs local government does not notify the state agency in writing of its
finding within the ~stablished review period, the state agency may then presume
that the proposed action does not conflict with the policies and purposes of the
municipality's approved LWRP.

D. If the situs local government notifies the state agency in writing that the proposed
action does conflict with the policies and/or purposes of its approved LWRP, the
state agency shall not proceed with its consi-deration of, or decision on, the
proposed action as long as the Resolution of Conflicts procedure established in V
below shall apply. The local government shall forward a copy of the identified
conflicts to the Secretary of State at the time when the state agency is notified. In
notifying the state agency, the local government shall identify the specific policies
and purposes of the LWRP with which the proposed action conflicts.

V. RESOLUTION OF COl\'FLICTS

A. The following procedure applies whenever a local government" has notified the
Secretary of State and state agency that a proposed action conflicts with the policies
and purposes of its approved LWRP:

I. Upon receipt of notification from a local government that a proposed action .
conflicts with its approved LWRP, the state agency should contact the local
LWRP official to discuss the content of the identified conflicts and the
means for resolving them. A meeting of state agency and local government
repre-sentatives may be necessary to discuss and resolve the identified
conflicts. This discussion should take place within 30 days of the receipt
of a conflict notification from the local government.



2. If the discussion between the situs local government and the state agency
results in the resolution of the identified conflicts, then, within seven days
of the discussion, the situs local government shall notify the state agency
in writing, with a copy forwarded to the Secretary of State, that all of the
identified conflicts have been resolved. The state agency can then proceed
with its consideIation of the proposed action in accordance with 19 NYCRR
Part 600.

3. If the consultation between the situs local government and the state agency
does not lead to the resolution of the identified conflicts, either parry may
request, in writing, the assistance of the Secretary of State to resolve any
or all of the identified conflicts. This request must be received by the
Secretary within 15 days following the discussion between the situs local
government and the state agency. The party requesting the assistance of the
Secretary of State shall forward a copy of their request to the other pany.

4. Within 30 days following the receipt of a request for assistance. the
Secretary or a Department of State official or employee designated by the
Secretary, will discuss the identified conflicts and circumstances preventing
their resolution with appropriate representatives from the state agency and
situs local government.

5. If agreement among all parties cannot be reached during this discussion, the
Secretary shall, within 15 days, notify both parties of his/her findings and
recommendations.

6. The state agency shall not proceed with its consideIation of, or decision on,
the proposed action as long as the foregoing Resolution of Conflicts
procedures shall apply.



--------~~ ----

PROCEDlJRAL GUIDELINES FOR COORDINATING
NYS DEPARTMEJ.'·n OF STATE (DOS) & LWRP

CONSISTENCY REVIEW OF FEDERAL AGENCY ACTIONS

DIRECT ACTIONS

1. After acknowledging the receipt of a consistency detennination and supporting
documentation from a federal agency, DOS will forward copies of the detennination and
other descriptive information on the proposed direct action to the program coordinator (of
an approved LWRP) and other interested parties.

2. This notification will indicate the date by which all comments and recommenda-tions ID..l.!SI
be submitted to DOS and will identify the Department's principal reviewer for the
proposed action.

3. The review period will be about twenty-five (25) days. If comments and recommendations
are not received by the date indicated in the notification, DOS will presume that the
municipality has "no opinion" on the consistency of the proposed direct federal agency
action with local 90astal policies.

4. If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the municipality to
discuss any differences of opinion or questions J2,dQr to agreeing or disagreeing with the
federal agency's consistency determination on the proposed direct action.

5. A copy of DOS' "agreement" or "disagreement" letter to the federal agency will be
forwarded to the local program coordinator.

PERJ.\1IT ArID UCEi'lSE ACTIONS

1. DOS will acknowledge the receipt of an applicant's consistency certification and
application materials. At that time, DOS will forward a copy of the submitted
documentation to the program coordinator an will identify the Department's principal
reviewer for the proposed action.

2. Within thirty (30) days of receiving such information, the program coordinator will contact
the principal reviewer for DOS to discuss: (a) the need to request additional infonnation
for review purposes; and (b) any possible problems pertaining ~o the consistency of a
proposed action with local coastal policies.

3. When DOS and the program coordinator agree that additional infonnation is necessary,
DOS will request the applicant to provide the information. A copy of this infonnation will
be provicled to the program coordinator upon receipt.
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4. Within thirty (30) days of receiving the requested additional information ill discussing
possible problems of a proposed action with the principal reviewer for DOS, whichever
is later, the program coordinator will notify DOS of the reasons why a proposed action
may be inconsistent or consistent with local coastal policies.

5.

6.

After the notification, the program coordinator will submit the municipality's written
comments and recommendations on a proposed pennit action to DOS before or at the
conclusion of the official public comment period. If such comments and recommendations
are not forwarded to DOS by the end of the public comment period, DOS will presume
that the municipality has "no opinion" on the consistency of the proposed action with local
coastal policies.

If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality on a proposed permit action, DOS will
contact the program coordinator to discuss any differences of opinion priQr to issuing a
letter of "concurrence" or "objection" letter to the applicant.
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7. A copy of DOS' "concurrence" or "objective" letter to the applicant will be forwarded to
the program coordinator.

FINAl'l"CIAL ASSISTAl'l"CE ACTIONS

1. Upon receiving notification of a proposed federal financial assistance action, DOS will
request information on the action from the applicant for consistency review purposes. As
appropriate, DOS will also request the applicant to provide a copy of the application
documentation to the program coordinator. A copy of this letter will be forwarded to the
coordinator and will serve as notification that the proposed action may be subject to
review.

2. DOS will acknowledge the receipt of the requested information and provide a copy of this
acknowledgement to the program coordinator. DOS may, at this time, request the
applicant to submit additional information for review purposes.

3. The review period will conclude thirty (30) days after the date on DOS' letter of
acknowledgement or the receipt of requested additional inforrnation, whichever is later.
The review period may be extended for major fmandal assistance actions.

4. The program coordinator must submit the municipality's comments and recom-mendations
on the proposed action to DOS within twenty days (or other time agreed to by DOS and
the program coordinator) from the start of the review period. If comments and
recommendations are not received within this period, DOS will presume that the
municipality has "no opinion" on the consistency of the proposed fmancial assistance
action with local coastal policies.
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5. If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the program
coordinator to discuss any differences of opinion or questions priQr to notifying the
applicant of DOS' consistency decision.

6. A copy of DOS' consistency decision letter to the applicant will be forwarded to the
program coordinator.


