
• POLICY 22

POLICY 22A

DEVELOPMENT, WHEN LOCATED ADJACENT TO THE SHORE, WILL PROVIDE
FOR WATER-RELATED RECREATION, AS A MULTIPLE USR, WHE.lmVRR SUCH
RECREATIONAL USE IS APPROPRIATE IN LIGHT OF REASONABLY
ANTICIPATED DEMAND FOR SUCH ACTIVITIES AND THE PRIMARY PURPOSE
OF THE DEVELOPMENT.

THE INCORPORATION OF WATER-RELATED RECREATION FOR PUBLIC
ENJOYMENT INTO J?RIVATE REDEVELOPMENT PLANS BE'l'WEEH SMOKE 1 S
CREEK AND THE TOWN OF HAMBURG/CITY OF LACKAWANNA BOUNDARY LINE
WILL BE ACTIVELY PURSUlID.

•

Many developments present practical opportunities for providing recreation
facilities as an additional use of the site or facility. Therefore, whenever
developments are located adjacent to the shore, they should, to the fullest
extent permitted by existing law, provide for some form of water-related
'recreation use unless there are compelling reasons why any form of such
recreation would not be compatible with the development, or a reasonable demand
for public use cannot be foreseen.

The City of Lackawanna shall negotiate with developers of the former Bethlehem
steel Plant site regarding the development of a public corridor along the
water's edge between Smoke's Creek and the Town of Hamburg municipal boundary.

Prior to taking action relative to any development in the City, State agencies
should consult with the State Office of Parks, Recreation, and Historic
Preservation (OPRHP), and with the City to determine appropriate recreation
uses. The agency should provide OPRHP and the City with the opportunity to
participate in project planning.

Appropriate- recreation uses which do not require any substantial additional
construction shall be provided at the expense of the project sponsor provided
the cost does not exceed 2% of total project cost.

In determining whether compelling reasons exist which would make recreation
inadvisable as a multiple use, public safety should reflect a recognition that
some risk is acceptable in the use of recreation facilities.

Whenever a proposed development is compatible would be consistent with LWRP
policies and the development could, through the provision of recreation and
other multiple uses, significantly increase public use of the shore, then such
development should be encouraged to locate adjacent to the shore.

See Policy 21A.

G. HISTORIC AND SCENIC RESOURCES POLICIES

•
POLICY 23 PROTECT, ENHANCE AND RESTORE STRUCTtLRES, DISTRICTS, AREAS OR

SITES THAT ARE OF SIGNlFlCANCE IN THE HISTORY, ARCHITECTURE,
ARCHAEOLOGY OR CULTURE OF THE STATE, CITY OF LACKAWANNA, OR
TIm NATION.
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POLICY 23A PROTECT, ENHANCE AND RESTORE THE ARCHAEOLOGlCALLY SIGNIFICANT
SITE IN THE VICINITY OF SMOKE'S CREEK IN THE CITY OF
lACKAWANNA • •

An area of archaeological significance may exist in the vicinity of Smoke's
Creek, as described in Chapter B-9 of the Inventory and Analysis Section. Prior
to undertaking major construction activities in this area, anyone proposing such
activity shall consult with the NYS Office of Parks, Recreation and Historic
Preservation to determine whether significant archaeological resources are
present at the site and what measures are necessary to preserve these resources.
All practicable means shall be used to preserve significant archaeological
resources.

This policy shall not be construed to prevent the construction, reconstruction,
alteration, or demolition of any building, structure, earthwork, or component
thereof which has been officially certified as being imminently dangerous to
public health and safety.

There are no other resources located in the local waterfront area to which the
policy applies.

POLICY 24

POLICY 25

THE STATE COASTAL POLICY REGARDING THE PROTECTION OF SCENIC
RESOURCES OF STATEWIDE SIGNIFICANCE IS NOT APPLICABLE TO THE
CITY OF lACKAWANNA.

PROTECT, RES'l'ORB OR ENHANCE NATURAL AND HAN-MADE RBSOURCES
WHICH ARE NOT IDENTIFIED AS BEING OF STATEWIDE SIGNIFICANCE,
BOT WHICH CON'rRIBUTE TO THE OVERALL SCENIC QUALITY OF THE
COASTAL AREA. •

When considering a proposed action, agencies shall ensure that the action will
be undertaken so as to protect, restore or enhance the overall scenic quality
of the coastal area. This is especially applicable to the Route 5 corridor.

The following siting and facility-related guidelines are to be used to achieve
this policy, recognizing that each development situation is unique and that the
guidelines will have to be applied accordingly.

Guidelines include:

1. Siting structures and other development such as highways, power
lines and signs, back from shoreline or in other inconspicuous
locations to maintain the attractive quality of the shoreline and
to retain views to and from the shore;

2. Clustering or orienting structures to retain views, save open space
and provide visual organization to a development;
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•
3.

4.

Incorporating sound, existing structures (especially historic
bUildings) into the overall development scheme;

Removing deteriorated and/or degrading elements;

•

5. Maintaining or adding vegetation to provide interest, blend
structures into the site, and obscure unattractive elements, except
when selective clearing removes unsightly, diseased or hazardous
vegetation and when selective clearing creates views of coastal
waters;

6. Using appropriate materials, in addition to vegetation, to screen
unattractive elements; and

7. Using appropriate scales, forms and materials to ensure that
buildings and other structures are compatible with and add interest
tu the landscape.

POLICY 25A RESTORE THE SCENIC QUALITIES OF THE NEW YORK STATE ROUTE 5
CORRIDOR.

POLUCY 2SB ENHANCE THE NEW YORK STATE ROUTE 5 AND RIDGE ROAD INTERSECTION
AS AN ATTRACTIVE GATEWAY TO THE CITY OF -LACKAWANNA.

POLICY 25C PROTECT AND RESTORE THE HISTORIC AND ARCHITECTURAL QUALITIES
OF THE FORMER BETHLEHEM STEEL PLANT EMPLOYMENT OFFICE
BUILDING •

As noted in the Inventory and Analysis Section, the former employment office of
the Bethlehem Steel Plant represents a unique architectural form within the
former steel plant complex. Due to the importance of steel making operations
to the growth and development of the City, it is in the public inter~.st to
promote the preservation of locally significant structures which can serve as
a reminder to area residents of the site's history.

Public and private dollars shall be used, when appropriate and consistent with
the Buffalo Crushed stone redevelopment plans, to rehabilitate the structure
into a regional trade center.

H. AGRICULTURAL LANDS POLICY

POLICY 26 THE STATE COASTAL POLICY REGARDING THE PROTECTION OF IMPORTANT
AGRICULTURAL LANDS IS NOT APPLICABLE TO THE CITY ·OF
LACKAWANNA •

I. ENERGY AND ICE MANAGEMENT POLICIES

•
POLICY 27 DECISIONS ON THE SITING AND CONSTRUCTION OF MAJOR ENERGY

FACILITIES IN THE COASTAL AREA WILL BE BASED ON PUBLIC ENERGY
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NEEDS, COMPATIBILITY OF SUCH FACILITIES WITH THE ENVIRONMENT,
AND THE FACILITY'S NEED FOR A SHOREFRONT LOCATION.

Demand for energy in New York will increase, although at a rate lower than
previously predicted. The state expects to meet these energy demands through
a combination of conservation measures; traditional and alternative
technologies; and use of various fuels, including coal, in greater proportion.

A determination of. public need for energy is the first step in the process for
siting new facilities. The directives for determining this need are set forth
in the New York state Energy Law. With respect to transmission lines, Articles
VII and VIII of the State's Public Service Law require additional forecasts and
establish the basis for determining the compatibility of these facilities with
the environment and the necessity for a shorefront location. The policies
derived from these proceedings are entirely consistent with the general coastal
zone policies derived from other laws, particularly the regulations promulgated
pursuant to the Waterfront Revitalization and Coastal Resources Act. That Act
is used for the purposes of ensuring consistency with the Coastal Management
Program.

In consultation with the City, the Department of state will comment on state
Energy Office policies and planning reports as may exist; present testimony for
the record during relevant certification proceedings under Articles VII and VIII
of the PSL; and use the state SEQR and DOS regulations to ensure that decisions
on other proposed energy facilities (other than transmission facilities and
steam electric generating plants) which would impact the waterfront area, are
made consistent with policies and purposes of this Local Waterfront
Revitalization Program.

•

•POLICY 28 ICE MANAGEMEN'l' PRACTICES SHALL NOT DAMAGE SIGNIFICANT FISH AND
WILDLIFE AND THEIR HABITATS, INCREASE SHORBLINB EROSION OR
FLOODING, OR INTERFERE WITH THE PRODUCTION OF HYDROELECTRIC
POWER.

Prior to undertaking actions required for ice management, an assessment must be
made of the potential effects of such actions 'upon the production of hydro­
electric power, fish and wildlife and their habitats in Lake Erie offshore of
the City of Lackawanna, flood levels and damage, and rates of shoreline erosion
damage.

Following such an examination, adequate methods of avoidance or mitigation of
such potential effects must be utilized if the proposed action is to be
implemented.

POLICY 29 ENCOURAGE THE DEVELOPMENT OF ENERGY RESOURCES ON THE OUTER
CONTINENTAL SHELF, IN LAKE ERIE AND IN OTHER WATER BODIES.
AND ENSURE THE ENVIRONHEN'I'AL SAFETY OF SUCH ACTIVITIES.

The State recognizes the need to develop new indigenous energy sources. It also
recognizes that such development may endanger the environment. Among the

. various energy sources being examined are those which may be found on the Outer
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• Continental Shelf (OCS) or in Lake Erie. The State has been encouraging the
wise development of both.

The Department of Environmental Conservation has examined the potential impacts
of Lake Erie gas drilling and is instituting reasonable guidelines so that
activities can proceed without damage to public water supplies and other
valuable coastal resources. state law prohibits development of wells nearer
than one-half mile from the shoreline, two miles from public water supply
intakes, and one thousand feet from any other structure or installation in or
on Lake Erie. Further, state law prohibits production of liquid hydrocarbons
in Lake Erie, either alone, or in association with natural gas. The Department
has not, however, reached a decision as to whether or not the lands under Lake
Erie will be leased for gas exploration purposes.

J. WATER AND AIR RESOURCES POLICIRS

POLICY 30 MUNICIPAL, INDUSTRIAL, AND COMMERCIAL DISCHARGE OF POLLUTANTS,
INCLUDING BUT NOT LD4ITED TO, TOXIC AND HAZARDOUS SUBSTANCES,
INTO COASTAL WATERS WILL CONFORM TO STATE AND NATIONAL WATER
QUALITY STANDARDS.

•
Municipal, industrial and commercial discharges include not only "end-of-the
pipe" discharges into surface and groundwater but also plant site runoff,
leaching, spillages, sludge and other waste disposal, and drainage from raw
material storage sites. Also, the regulated industrial discharges are both
those which directly empty into receiving coastal waters and those which empty
directly into Lake Erie and Smoke's Creek and those which pass through the
regional treatment system before reaching the State's waterways.

POLICY 31 STATE COASTAL AREA POLICIES AND PURPOSES OF APPROVED LOCAL
WATERFRONT REVITALIZATION PROGRAMS WILL BE CONSIDERED WHILE
REVIEWING COASTAL WATER CLASSIFICATIONS AND WHILE MODIFYING
WATER QUALITY STANDARDS; BOWEVBR, THOSE WATERS ALREADY
OVERBURDBNRD WITH CONTAMINANTS WILL BE RECOGNIZED AS BEING A
DEVELOPMENT CONSTRAINT.

•

Pursuant to the Federal Clean Water Act of 1977 (PL 95-217) the state has
classified its coastal and other waters in accordance with considerations of
best usage in the interest of the public and has adopted water quality standards
for each class of waters. These classifications and standards are reviewable
at least every three years for possible revision or amendment. Local Waterfront
Revitalization Programs and State coastal management policies shall,be factored
into the review process for coastal waters. However, such consideration shall
not affect any water pollution control requirement establishment by the State
pursuant to the Federal Clean Water Act.

The existing water quality classifications in the City of Lackawanna shore area
should be maintained. However, in the long term the "0" classification assigned
to Smoke's Creek should be re-evaluated to reflect changing conditions along the
stream bank and better accommodate future recreation oppcrtunities .
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POLICY 32

POLICY 33

THE STATE COASTAL POLICY REGARDING THE USE OF ALTERNATIVE
WASTE SYSTEMS IS NOT APPLICABLE TO THE CITY OF LACKAWANNA.

BEST MANAGEMENT PRACTICES WILL BE USED TO ENSURE THE CONTROL
OF STORMWATER RUNOFF AND COMBINED SEWER OVERFLOWS DRAINING
INTO COASTAL WATERS.

•
Best management practices include both structural and non-structural methods of
preventing or mitigating pollution caused by the discharge of stormwater runoff
and sewer overflows. At present, the stormwater and sanitary sewer system
within the City waterfront area is separate.

POLICY 34 DISCHARGE OF WASTE MATERIALS INTO COASTAL WATERS FROM VESSBLS
WILL BE LIMITED SO AS TO PROTEcr SIGNIFICANT FISH AND WILDLIFB
HABITATS, RECREATIONAL AREAS AND WATER SUPPLY AREAS.

The discharge of sewage, garbage, rubbish, and other solid and liquid materials
from watercraft and marinas into the State's waters is regulated. Priority will
be given to the enforcement of this law in significant habitats and public water
supply intakes which need protection from contamination by vessel wastes. Also,
specific effluent standards for marina toilets have been promulgated by the
Department of Environmental Conservation (6 NYCRR, Part 657).

POLICY 35 DREDGING AND DREDGE SPOIL DISPOSAL IN COASTAL WATERS WILL BE
UNDERTAKEN IN A MANNER THAT MEETS EXISTING STATE DREDGING
PERMIT REQUIREMENTS, AND PROTECTS SIGNIFICANT FISH AND
WILDLIFE HABITATS, SCENIC RESOURCES, NATURAL PROTECTIVE
FEATURES, IMPORTANT AGRICULTURAL LANDS, AND lIBTLANDS. •

State dredging permits will be granted if it has been satisfactorily
demonstrated that these anticipated adverse effects have been reduced to levels
which satisfy State dredging permit standards set forth in regulations developed
pursuant to Environmental Conservation Law, (Articles 15, 24, 25, and 34).

POLICY 36 ACTIVITIES RELATED TO THE SHIPMENT AND STORAGE OF PETROLEUM
AND OTHER HAZARDOUS MATERIALS WILL BE CONDUCTED IN A MANNER
THAT ifILL PREVENT OR AT LEAST MINIMIZE SPILLS INTO COASTAL
WATERS; ALL PRACTICABLE EFFORTS WILL BE UNDERTAKEN TO EXPEDITE
THE CLEANUP OF SUCH DISCHARGES; AND RESTITUTION FOR DAMAGES
WILL BE REQUIRED WHEN THESE SPILLS OCCUR.

See Policy 39 for definition of hazardous wastes. All activities within the
City of Lackawanna waterfront which are subject to this policy shall comply with
all state and Federal regulations.

POLICY 37

See Policy 33.

BEST MANAGEHENT PRACTICES WILL BE UTllolZED TO MINIMIZE THE
NON-POINT DISCHARGE OF EXCESS NUTRIENTS, ORGANICS AND ERODED
SOILS INTO COASTAL WATERS.
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• POLICY 38 THE QUALITY AND QUANTITY OF SURFACE WATER AND GROUND-WATER
SUPPLIES, WILL BE CONSERVED AND PROTECTED, PARTICULARLY WHERE
SUCH WATERS CONSTITUTE THE PRIMARY OR SOLE SOURCE OF WATER
SUPPLY.

Surface water is the source of drinking water in the City of Lackawanna and
therefore must be protected. The City waterfront area is serviced by a high
technology water treatment and sanitary sewer system, and all commercial and
industrial discharges are regulated by State and Federal Law.

POLICY 39 THE TRANSPORT, STORAGE, TREATMKN'l' AND DISPOSAL OF SOLID
WASTES, PARTICULARLY HAZARDOUS WASTES, WITHIN COASTAL AREAS
WILL BE CONDUCTED IN SUCH A MANNER SO AS TO PROTECT
GROUNDWATER AND SURFACE WATER SUPPLIES, RECREATION AREAS, AND
SCENIC RESOURCES.

•

The definitions of terms "solid wastes" and "solid waste management facilities"
are taken from New York's Solid Waste Management Act (Environmental Conservation
Law, Article 27). Solid wastes include sludges from air or water pollution
control facilities, demolition and construction debris and industrial and
commercial wastes.

Hazardous wastes are unwanted by-products of manufacturing processes and are
generally characterized as being flanunable, corrosive, reactive, or toxic. More
specifically, hazardous waste is defined in Environmental Conservation Law
(Section 27-0901[~]), as "waste or combination of wastes which because of its.
quantity, concentration, or physical, chemical or infectious characteristics
may: (1) cause, or significantly contribute to an increase in mortality or an
increase in serious irreversible, or incapacitating reversible illness; or (2)
pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, disposed, transported or otherwise
managed." A list of hazardous wastes (NYCRR Part 366) has been adopted by DEC
(6 NYCRR Part 371) .

.Examples of solid waste management facilities include resource recovery
facilities, sanitary landfills and solid waste reduction facilities. Although
a fundamental problem associated with the disposal and treatment of solid wastes
is the contamination of water resources, other related problems may include:
filling of wetlands and littoral areas, atmospheric loading, and degradation of
scenic resources.

POLICY 40

POLICY 41

THE STATE COASTAL POLICY REGARDING EFFLUENT DISCHARGED FROM
MAJOR STEAM ELECTRIC GENERATING FACILITIES IS NOT APPLICABLE
TO THE CITY OF LACKAWANNA.

LAND USE OR DEVELOPMENT IN THE COASTAL AREA WILL NOT CAUSE
NATIONAL OR STATE AIR QUALITY STANDARDS TO BE VIOLATED.

•
The City's Local Waterfront Revitalization Program incorporates the air quality
policies and programs developed for the State by the Department of Environmental
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Conservation pursuant to the Federal Clean Air Act and state laws on air
quality. The requirements of the Clean Air Act are the minimum air quality •
control requirements applicable within the coastal area.

POLICY 42 COASTAL MANAGEMENT POLICIES WILL BE CONSIDERED IF THE STATE
RECLASSIFIES LAND AREA PURSUANT TO THE PREVENTION OF SIGNI­
FICANT DETERIORATION REGUIATIONS OF THE FEDERAL CLEAN AIR ACT.

Reclassification of an area from non-attainment to attainment allows for
construction of new major sources of air pollution, when Prevention of
Significant Deterioration (PSD) requirements are met. Should an area remain
non-attainment, no new major sources of air pollution are allowed to be built.
Permit requirements for construction of a new major source in a non-attainment
area are more restrictive than for construction of the same source in an
attainment area. Therefore, it is the policy of New York State to have areas
classified as attainment as soon as possible to allow for future industrial
growth.

NYSDEC has submitted a State Implementation Plan to the U. S. Environmental
Protection Agency to achieve air quality standards for the Lackawanna area as
required by the Clean Air Act. In addition, DEC has requested the USEPA to
reclassify the Lackawanna/South Buffalo area to attainment for particulates,
since air quality sampling has shown the area to be in compliance for
particulat~s. The area has already been classified as attainment for the
remaining criteria contaminants (S02, NOX, CO, and Ozone) and PSD must be
considered.

POLICY 43 LAND USE OR DEVELOPMENT IN THE COASTAL AREA MUST NOT CAUSE THE
GENERATION OF SIGNIFICANT AMOUNTS OF THE ACro RAIN PRECURSORS:
NITRATES AND SULFATES. •

The New York State Coastal Management Program and this Local Waterfront
Revitalization Program incorporates the state IS· policies on acid rain. As such,
these programs will assist in the State's efforts to control acid rain. Such
efforts will enhance the continued viability of coastal fisheries, wildlife,
agricultural, scenic and water resources.

POLICY 44 THE STATE COASTAL POLICY REGARDING THE PROTECTION OF WETLANDS
IS NOT APPLICABLE TO THE CITY OF LACKAWANNA.
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