
May 17, 2017 DEPARTMENT OF STATE
Vol. XXXIX Division of Administrative Rules
Issue 20

NEW YORK STATE

REGISTER

INSIDE THIS ISSUE:

D START-UP NY Program
D Continuing Education Requirements for Veterinarians and Veterinary Technicians
D New York State Masters-in-Education Teacher Incentive Scholarship Program

Rule Review
Notice of Availability of State and Federal Funds

State agencies must specify in each notice which proposes a rule the last date on which they will accept public

comment. Agencies must always accept public comment: for a minimum of 45 days following publication in the

Register of a Notice of Proposed Rule Making, or a Notice of Emergency Adoption and Proposed Rule Making; and

for 30 days after publication of a Notice of Revised Rule Making, or a Notice of Emergency Adoption and Revised

Rule Making in the Register. When a public hearing is required by statute, the hearing cannot be held until 45 days

after publication of the notice, and comments must be accepted for at least 5 days after the last required hearing.

When the public comment period ends on a Saturday, Sunday or legal holiday, agencies must accept comment through

the close of business on the next succeeding workday.

For notices published in this issue:

– the 45-day period expires on July 1, 2017
– the 30-day period expires on June 16, 2017



ANDREW M. CUOMO
GOVERNOR

ROSSANA ROSADO
SECRETARY OF STATE

NEW YORK STATE DEPARTMENT OF STATE

For press and media inquiries call:
(518) 474-0050

For State Register production, scheduling and subscription information
call: (518) 474-6957

E-mail: adminrules@dos.ny.gov

For legal assistance with State Register filing requirements
call: (518) 474-6740

E-mail: dos.dl.inetcounsel@dos.ny.gov

The New York State Register is now available on-line at:
www.dos.ny.gov/info/register.htm

The New York State Register (ISSN 0197 2472) is published weekly. Subscriptions are $80 per

year for first class mailing and $40 per year for periodical mailing. The New York State Register

is published by the New York State Department of State, One Commerce Plaza, 99 Washington

Avenue, Albany, NY 12231-0001. Periodical postage is paid at Albany, New York and at additional

mailing offices.

POSTMASTER: Send address changes to NY STATE REGISTER, the Department of State, Division of

Administrative Rules, One Commerce Plaza, 99 Washington Avenue, Albany, NY 12231-0001

printed on recycled paper



Be a part of the rule making process!

The public is encouraged to comment on any of the proposed rules appearing in this issue. Comments

must be made in writing and must be submitted to the agency that is proposing the rule. Address your com-

ments to the agency representative whose name and address are printed in the notice of rule making. No

special form is required; a handwritten letter will do. Individuals who access the online Register

(www.dos.ny.gov) may send public comment via electronic mail to those recipients who provide an e-mail ad-

dress in Notices of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed

and Emergency Revised Proposed rule makings.

To be considered, comments should reach the agency before expiration of the public comment period.

The law provides for a minimum 45-day public comment period after publication in the Register of every No-

tice of Proposed Rule Making, and a 30-day public comment period for every Notice of Revised Rule Making.

If a public hearing is required by statute, public comments are accepted for at least five days after the last such

hearing. Agencies are also required to specify in each notice the last date on which they will accept public

comment.

When a time frame calculation ends on a Saturday or Sunday, the agency accepts public comment

through the following Monday; when calculation ends on a holiday, public comment will be accepted through

the following workday. Agencies cannot take action to adopt until the day after expiration of the public com-

ment period.

The Administrative Regulations Review Commission (ARRC) reviews newly proposed regulations to

examine issues of compliance with legislative intent, impact on the economy, and impact on affected parties.

In addition to sending comments or recommendations to the agency, please do not hesitate to transmit your

views to ARRC:

Administrative Regulations Review Commission

State Capitol

Albany, NY 12247

Telephone: (518) 455-5091 or 455-2731

---------------------------------------------------------------------------------------------------------

Each paid subscription to the New York State Register includes one weekly issue for a full year and four

“Quarterly Index” issues. The Quarterly is a cumulative list of actions that shows the status of every rule mak-

ing action in progress or initiated within a calendar year.

The Register costs $80 a year for a subscription mailed first class and $40 for periodical (second) class.

Prepayment is required. To order, send a check or money order payable to the NYS Department of State to the

following address:

NYS Department of State
One Commerce Plaza
99 Washington Avenue
Suite 650
Albany, NY 12231-0001
Telephone: (518) 474-6957

NEW YORK STATE

REGISTER





KEY: (P) Proposal; (RP) Revised Proposal; (E) Emergency; (EP) Emergency and Proposal; (A) Adoption; (AA) Amended Adoption; (W)
Withdrawal

Individuals may send public comment via electronic mail to those recipients who provided an e-mail address in Notices
of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed and Emergency Revised
Proposed rule makings. Choose pertinent issue of the Register and follow the procedures on the website
(www.dos.ny.gov)

Rule Making Activities
Agriculture and Markets, Department of

1 / Asian Long Horned Beetle (ALB) (A)

Alcoholism and Substance Abuse Services, Office of

1 / Repeal Parts 321 and 1055; Add New Part 813 Regarding Financing Capital Improvements (A)

Economic Development, Department of

2 / START-UP NY Program (E)

Education Department

4 / Continuing Education Requirements for Veterinarians and Veterinary Technicians (E)

Financial Services, Department of

8 / Valuation of Life Insurance Reserves and Recognition of the 2001 CSO Mortality Table and the 2017
CSO Mortality Table, et al (A)

8 / Private Passenger Motor Vehicle Insurance Multi-Tier Programs (P)

11 / Financial Statement Filings and Accounting Practices and Procedures (P)

Health, Department of

12 / HIV/AIDS Testing, Reporting and Confidentiality of HIV-Related Information (A)

13 / Federal Conditions of Participation (A)

14 / Lead Testing in School Drinking Water (P)

Higher Education Services Corporation

16 / New York State Masters-in-Education Teacher Incentive Scholarship Program (E)

Parks, Recreation and Historic Preservation, Office of

19 / Swimming in State Park Lands (A)

Public Service Commission

19 / Submetering of Electricity (A)

20 / Submetering of Electricity and Waiver of Energy Audit (A)

20 / Submetering of Electricity (A)

21 / Submetering of Electricity and Waiver of Energy Audit (A)

21 / Submetering of Electricity (A)

21 / Public Street Lighting – LED Options (P)

22 / Minor Rate Filing (P)

22 / Compressed Natural Gas As a Motor Fuel for Diesel Fueled Vehicles (P)

22 / Proof of Distributed Generation Project Site Control and Local Moratoria Attestation (P)

23 / Compressed Natural Gas As a Motor Fuel for Diesel Fueled Vehicles (P)

23 / Notice of Intent to Submeter Electricity (P)

Workers’ Compensation Board

23 / Attorneys Fees and Representation of Clients (P)

Hearings Scheduled for Proposed Rule Makings / 26
Action Pending Index / 27

Rule Review

75 / Civil Service, Department of

New York State Register May 17, 2017/Volume XXXIX, Issue 20



Notice of Availability of State and Federal Funds

77 / Environmental Conservation, Department of

Miscellaneous Notices/Hearings

79 / Notice of Abandoned Property Received by the State Comptroller

79 / Notice of Public Hearing

79 / Public Notice



RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Agriculture and
Markets

NOTICE OF ADOPTION

Asian Long Horned Beetle (ALB)

I.D. No. AAM-10-17-00004-A

Filing No. 299

Filing Date: 2017-05-02

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of section 139.2(a); addition of new section
139.2(a); and amendment of section 139.2(b) of Title 1 NYCRR.

Statutory authority: Agriculture and Markets Law, sections 18, 164 and
167

Subject: Asian Long Horned Beetle (ALB).

Purpose: To lift the ALB quarantine in eastern Queens since the insect has
no longer been detected there. To make technical changes.

Text or summary was published in the March 8, 2017 issue of the Regis-
ter, I.D. No. AAM-10-17-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Christopher Logue, Director, Division of Plant Industry, NYS
Department of Agriculture and Markets, 10B Airline Drive, Albany, New
York 12235, (518) 457-2087, email: christopher.logue@agriculture.ny.gov

Assessment of Public Comment
The agency received no public comment.

Office of Alcoholism and
Substance Abuse Services

NOTICE OF ADOPTION

Repeal Parts 321 and 1055; Add New Part 813 Regarding

Financing Capital Improvements

I.D. No. ASA-52-16-00013-A

Filing No. 297

Filing Date: 2017-05-01

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of Parts 321 and 1055; and addition of Part 813 to
Title 14 NYCRR.

Statutory authority: Mental Hygiene Law, sections 19.09(b), 19.21(b),
32.01, 32.05 and art. 25; L. 1968, ch. 359

Subject: Repeal Parts 321 and 1055; add new Part 813 regarding financing
capital improvements.

Purpose: Repeal DSAS/DAAA regulations; consolidate provisions into
new Part 813.

Text or summary was published in the December 28, 2016 issue of the
Register, I.D. No. ASA-52-16-00013-P.

Final rule as compared with last published rule: No changes.

Revised rule making(s) were previously published in the State Register
on March 22, 2017.

Text of rule and any required statements and analyses may be obtained
from: Sara Osborne, Associate Attorney, NYS Office of Alcoholism and
Substance Abuse Services, 1450 Western Ave., Albany, NY 12203, (518)
485-2317, email: Sara.Osborne@oasas.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2020, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.
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Department of Economic
Development

EMERGENCY

RULE MAKING

START-UP NY Program

I.D. No. EDV-20-17-00003-E

Filing No. 295

Filing Date: 2017-04-28

Effective Date: 2017-04-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 220 to Title 5 NYCRR.

Statutory authority: Economic Development Law, art. 21, sections 435-
36; L. 2013, ch. 68

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: On June 24, 2013,
Governor Andrew Cuomo signed into law the SUNY Tax-free Areas to
Revitalize and Transform UPstate New York (START-UP NY) program,
which offers an array of tax benefits to eligible businesses and their em-
ployees that locate in facilities affiliated with New York universities and
colleges. The START-UP NY program will leverage these tax benefits to
attract innovative start-ups and high tech industries to New York so as to
create jobs and promote economic development.

Regulatory action is required to implement the START-UP NY program.
The legislation creating the START-UP NY program delegated to the
Department of Economic Development the establishment of procedures
for the implementation and execution of the START-UP NY program.
Without regulatory action by the Department of Economic Development,
procedures will not be in place to accept applications from institutions of
higher learning desiring to create Tax-Free Areas, or businesses wishing to
participate in the START-UP NY program.

Adoption of this rule will enable the State to begin accepting applica-
tions from businesses to participate in the START-UP NY program, and
represent a step towards the realization of the strategic objectives of the
START-UP NY program: attracting and retaining cutting-edge start-up
companies, and positioning New York as a global leader in high tech
industries.

Subject: START-UP NY Program.

Purpose: Establish procedures for the implementation and execution of
START-UP NY.

Substance of emergency rule (Full text is posted at the following State
website: https://startup.ny.gov/university-and-college-resources):
START-UP NY is a new program designed to stimulate economic develop-
ment and promote employment of New Yorkers through the creation of
tax-free areas that bring together educational institutions, innovative
companies, and entrepreneurial investment.

1) The regulation defines key terms, including: “business in the forma-
tive stage,” “campus,” “competitor,” “high tech business,” “net new job,”
“new business,” and “underutilized property.”

2) The regulation establishes that the Commissioner shall review and
approve plans from State University of New York (SUNY) colleges, City
University of New York (CUNY) colleges, and community colleges seek-
ing designation of Tax-Free NY Areas, and report on important aspects of
the START-UP NY program, including eligible space for use as Tax-Free
Areas and the number of employees eligible for personal income tax
benefits.

3) The regulation creates the START-UP NYApproval Board, composed
of three members appointed by the Governor, Speaker of the Assembly
and Temporary President of the Senate, respectively. The START-UP NY
Approval Board reviews and approves plans for the creation of Tax-Free
NY Areas submitted by private universities and colleges, as well as certain
plans from SUNY colleges, CUNY colleges, and community colleges, and
designates Strategic State Assets affiliated with eligible New York col-
leges or universities. START-UP NY Approval Board members may des-
ignate representatives to act on their behalf during their absence.
START-UP NY Approval Board members must remain disinterested, and
recuse themselves where appropriate.

4) The regulation establishes eligibility criteria for Tax-Free Areas.

Eligibility of vacant land and space varies based on whether it is affiliated
with a SUNY college, CUNY college, community college, or private col-
lege, and whether the land or space in question is located upstate,
downstate, or in New York City. The regulation prohibits any allocation of
land or space that would result in the closure or relocation of any program
or service associated with a university or college that serves students, fac-
ulty, or staff.

5) The regulation establishes eligibility requirements for businesses to
participate in the START-UP program, and enumerates excluded industries.
To be eligible, a business must: be a new business to the State at the time
of its application, subject to exceptions for NYS incubators, businesses
restoring previously relocated jobs, and businesses the Commissioner has
determined will create net new jobs; comply with applicable worker
protection, environmental, and tax laws; align with the academic mission
of the sponsoring institution (the Sponsor); demonstrate that it will create
net new jobs in its first year of operation; and not be engaged in the same
line of business that it conducted at any time within the last five years in
New York without the approval of the Commissioner. Businesses locating
downstate must be in the formative stages of development, or engaged in a
high tech business. To remain eligible, the business must, at a minimum,
maintain net new jobs and the average number of jobs that existed with the
business immediately before entering the program.

6) The regulation describes the process for approval of Tax-Free Areas.
An eligible institution may submit a plan to the Commissioner identifying
land or space to be designated as a Tax-Free Area. This plan must: identify
precisely the location of the applicable land or space; describe business
activities to be conducted on the land or space; establish that the business
activities in question align with the mission of the institution; indicate how
the business would generate positive community and economic benefits;
summarize the Sponsor’s procedures for attracting businesses; include a
copy of the institution’s conflict of interest guidelines; attest that the
proposed Tax-Free Area will not jeopardize or conflict with any existing
tax-exempt bonds used to finance the Sponsor; and certify that the Spon-
sor has not relocated or eliminated programs serving students, faculty, or
staff to create the vacant land. Applications by private institutions require
approval by both the Commissioner and START-UP NY Approval Board.
The START-UP NY Approval Board is to approve applications so as to
ensure balance among rural, urban and suburban areas throughout the
state.

7) A sponsor applying to create a Tax-Free Area must provide a copy of
its plan to the chief executive officer of any municipality in which the
proposed Tax-Free Area is located, local economic development entities,
the applicable university or college faculty senate, union representatives
and the campus student government. Where the plan includes land or space
outside of the campus boundaries of the university or college, the institu-
tion must consult with the chief executive officer of any municipality in
which the proposed Tax-Free Area is to be located, and give preference to
underutilized properties identified through this consultation. The Commis-
sioner may enter onto any land or space identified in a plan, or audit any
information supporting a plan application, as part of his or her duties in
administering the START-UP program.

8) The regulation provides that amendments to approved plans may be
made at any time through the same procedures as such plans were
originally approved. Amendments that would violate the terms of a lease
between a sponsor and a business in a Tax-Free Area will not be approved.
Sponsors may amend their plans to reallocate vacant land or space in the
case that a business, located in a Tax-Free Area, is disqualified from the
program but elects to remain on the property.

9) The regulation describes application and eligibility requirements for
businesses to participate in the START-UP program. Businesses are to
submit applications to sponsoring universities and colleges by 12/31/20.
An applicant must: (1) authorize the Department of Labor (DOL) and
Department of Taxation and Finance (DTF) to share the applicant’s tax in-
formation with the Department of Economic Development (DED); (2) al-
low DED to monitor the applicant’s compliance with the START-UP
program and agree to submit an annual report in such form as the Com-
missioner shall require; (3) provide to DED, upon request, information re-
lated to its business organization, tax returns, investment plans, develop-
ment strategy, and non-competition with any businesses in the community
but outside of the Tax-Free Area; (4) certify efforts to ascertain that the
business would not compete with another business in the same community
but outside the Tax-Free Area, including an affidavit that notice regarding
the application was published in a daily publication no fewer than five
consecutive days; (5) include a statement of performance benchmarks as
to new jobs to be created through the applicant’s participation in START-
UP; (6) provide a statement of consequences for non-conformance with
the performance benchmarks, including proportional recovery of tax
benefits when the business fails to meet job creation benchmarks in up to
three years of a ten-year plan, and removal from the program for failure to
meet job creation benchmarks in at least four years of a ten-year plan; (7)
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identify information submitted to DED that the business deems confiden-
tial, proprietary, or a trade secret. Sponsors forward applications deemed
to meet eligibility requirements to the Commissioner for further review.
The Commissioner shall reject any application that does not satisfy the
START-UP program eligibility requirements or purpose, and provide writ-
ten notice of the rejection to the Sponsor. The Commissioner may approve
an application any time after receipt; if the Commissioner approves the
application, the business applicant is deemed accepted into the START-UP
NY Program and can locate to the Sponsor’s Tax-Free NY Area. Applica-
tions not rejected will be deemed accepted after sixty days. The Commis-
sioner is to provide documentation of acceptance to successful applicants.

10) The regulation allows a business to amend a successful application
at any time in accordance with the procedure of its original application.
No amendment will be approved that would contain terms in conflict with
a lease between a business and a SUNY college when the lease was
included in the original application.

11) The regulation permits a business that has been rejected from the
START-UP program to locate within a Tax-Free Area without being
eligible for START-UP program benefits, or to reapply within sixty days
via a written request identifying the reasons for rejection and offering
verified factual information addressing the reasoning of the rejection. Fail-
ure to reapply within sixty days waives the applicant’s right to resubmit.
Upon receipt of a timely resubmission, the Commissioner may use any re-
sources to assess the claim, and must notify the applicant of his or her de-
termination within sixty days. Disapproval of a reapplication is final and
non-appealable.

12) With respect to audits, the regulation requires businesses to provide
access to DED, DTF, and DOL to all records relating to facilities located
in Tax-Free Areas at a business location within the State during normal
business hours. DED, DTF, and DOL are to take reasonable steps to
prevent public disclosure of information pursuant to Section 87 of the
Public Officers Law where the business has timely informed the appropri-
ate officials, the records in question have been properly identified, and the
request is reasonable.

13) The regulation provides for the removal of a business from the
program under a variety of circumstances, including violation of New
York law, material misrepresentation of facts in its application to the
START-UP program, or relocation from a Tax-Free Area. Upon removing
a business from the START-UP program, the Commissioner is to notify
the business and its Sponsor of the decision in writing. This removal no-
tice provides the basis for the removal decision, the effective removal
date, and the means by which the affected business may appeal the re-
moval decision. A business shall be deemed served three days after notice
is sent. Following a final decision, or waiver of the right to appeal by the
business, DED is to forward a copy of the removal notice to DTF, and the
business is not to receive further tax benefits under the START-UP
program.

14) To appeal removal from the START-UP program, a business must
send written notice of appeal to the Commissioner within thirty days from
the mailing of the removal notice. The notice of appeal must contain
specific factual information and all legal arguments that form the basis of
the appeal. The appeal is to be adjudicated in the first instance by an ap-
peal officer who, in reaching his or her decision, may seek information
from outside sources, or require the parties to provide more information.
The appeal officer is to prepare a report and make recommendations to the
Commissioner. The Commissioner shall render a final decision based upon
the appeal officer’s report, and provide reasons for any findings of fact or
law that conflict with those of the appeal officer.

15) With regard to disclosure authorization, businesses applying to par-
ticipate in the START-UP program authorize the Commissioner to disclose
any information contained in their application, including the projected
new jobs to be created.

16) In order to assess business performance under the START-UP
program, the Commissioner may require participating businesses to submit
annual reports on or before March 15 of each year describing the busi-
nesses’ continued satisfaction of eligibility requirements, jobs data, an ac-
counting of wages paid to employees in net new jobs, and any other infor-
mation the Commissioner may require. Information contained in
businesses’ annual reports may be made public by the Commissioner.

17) The Freedom of Information Law is applicable to the START-UP
program, subject to disclosure waivers to protect certain proprietary infor-
mation submitted in support of an application to the START-UP program.

18) All businesses must keep relevant records throughout their partici-
pation in the START-UP program, plus three years. DED has the right to
inspect all such documents upon reasonable notice.

19) If the Commissioner determines that a business has acted fraudu-
lently in connection with its participation in the START-UP program, the
business shall be immediately terminated from the program, subject to
criminal penalties, and liable for taxes that would have been levied against
the business during the current year.

20) The regulation requires participating universities and colleges to
maintain a conflict of interest policy relevant to issues that may arise dur-
ing the START-UP program, and to report violations of said policies to the
Commissioner for publication.

This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires July 26, 2017.

Text of rule and any required statements and analyses may be obtained
from: Phillip Harmonick, New York State Department of Economic
Development, 625 Broadway, Albany, NY 12207, (518) 292-5122, email:
Phillip.Harmonick@esd.ny.gov

Regulatory Impact Statement
STATUTORY AUTHORITY:
Chapter 68 of the Laws of 2013 requires the Commissioner of Eco-

nomic Development to promulgate rules and regulations to establish
procedures for the implementation and execution of the SUNY Tax-free
Areas to Revitalize and Transform UPstate New York program (START-UP
NY). These procedures include, but are not limited to, the application
processes for both academic institutions wishing to create Tax-Free NY
Areas and businesses wishing to participate in the START-UP NY
program, standards for evaluating applications, and any other provisions
the Commissioner deems necessary and appropriate.

LEGISLATIVE OBJECTIVES:
The proposed rule is in accord with the public policy objectives the

New York State Legislature sought to advance by enacting the START-UP
NY program, which provides an incentive to businesses to locate critical
high-tech industries in New York State as opposed to other competitive
markets in the U.S. and abroad. It is the public policy of the State to estab-
lish Tax-Free Areas affiliated with New York universities and colleges,
and to afford significant tax benefits to businesses, and the employees of
those businesses, that locate within these Tax-Free Areas. The tax benefits
are designed to attract and retain innovative start-ups and high-tech
industries, and secure for New York the economic activity they generate.
The proposed rule helps to further such objectives by establishing the ap-
plication process for the program, clarifying the nature of eligible busi-
nesses and facilities, and describing key provisions of the START-UP NY
program.

NEEDS AND BENEFITS:
The emergency rule is necessary in order to implement the statute

contained in Article 21 of the Economic Development Law, creating the
START-UP NY program. The statute directs the Commissioner of Eco-
nomic Development to establish procedures for the implementation and
execution of the START-UP NY program.

Upstate New York has faced longstanding economic challenges due in
part to the departure of major business actors from the region. This divest-
ment from upstate New York has left the economic potential of the region
unrealized, and left many upstate New Yorkers unemployed.

START-UP NY will promote economic development and job creation
in New York, particularly the upstate region, through tax benefits
conditioned on locating business facilities in Tax-Free NY Areas. Attract-
ing start-ups and high-tech industries is critical to restoring the economy
of upstate New York, and to positioning the state as a whole to be compet-
itive in a globalized economy. These goals cannot be achieved without
first establishing procedures by which to admit businesses into the
START-UP NY program.

The proposed regulation establishes procedures and standards for the
implementation of the START-UP program, especially rules for the cre-
ation of Tax-Free NY Areas, application procedures for the admission of
businesses into the program, and eligibility requirements for continued
receipt of START-UP NY benefits for admitted businesses. These rules al-
low for the prompt and efficient commencement of the START-UP NY
program, ensure accountability of business participants, and promote the
general welfare of New Yorkers.

COSTS:
I. Costs to private regulated parties (the business applicants): None. The

proposed regulation will not impose any additional costs to eligible busi-
ness applicants.

II. Costs to the regulating agency for the implementation and continued
administration of the rule: None.

III. Costs to the State government: None.
IV. Costs to local governments: None.
LOCAL GOVERNMENT MANDATES:
The rule establishes certain property tax benefits for businesses locating

in Tax-Free NY Areas that may impact local governments. However, as
described in the accompanying statement in lieu of a regulatory flexibility
analysis for small businesses and local governments, the program is
expected to have a net-positive impact on local government.

PAPERWORK:
The rule establishes application and eligibility requirements for Tax-

Free NY Areas proposed by universities and colleges, and participating
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businesses. These regulations establish paperwork burdens that include
materials to be submitted as part of applications, documents that must be
submitted to maintain eligibility, and information that must be retained for
auditing purposes.

DUPLICATION:
The proposed rule will create a new section of the existing regulations

of the Commissioner of Economic Development, Part 220 of 5 NYCRR.
Accordingly, there is no risk of duplication in the adoption of the proposed
rule.

ALTERNATIVES:
No alternatives were considered in regard to creating a new regulation

in response to the statutory requirement. The regulation implements the
statutory requirements of the START-UP NY program regarding the ap-
plication process for creation of Tax-Free NY Areas and certification as an
eligible business. This action is necessary in order to clarify program
participation requirements and is required by the legislation establishing
the START-UP NY program.

FEDERAL STANDARDS:
There are no federal standards applicable to the START-UP NY

program; it is purely a State program that offers tax benefits to eligible
businesses and their employees. Therefore, the proposed rule does not
exceed any federal standard.

COMPLIANCE SCHEDULE:
The affected State agency (Department of Economic Development) and

the business applicants will be able to achieve compliance with the regula-
tion as soon as it is implemented.

Regulatory Flexibility Analysis
Participation in the START-UP NY program is entirely at the discretion

of qualifying business that may choose to locate in Tax-Free NY Areas.
Neither statute nor the proposed regulations impose any obligation on any
business entity to participate in the program. Rather than impose burdens
on small business, the program is designed to provide substantial tax
benefits to start-up businesses locating in New York, while providing
protections to existing businesses against the threat of tax-privileged
start-up companies locating in the same community. Local governments
may not be able to collect tax revenues from businesses locating in certain
Tax-Free NY Areas. However, the regulation is expected to have a net-
positive impact on local governments in light of the substantial economic
activity associated with businesses locating their facilities in these
communities.

Because it is evident from the nature of the proposed rule that it will
have a net-positive impact on small businesses and local government, no
further affirmative steps were needed to ascertain that fact and none were
taken. Accordingly, a regulatory flexibility analysis for small businesses
and local government is not required and one has not been prepared.

Rural Area Flexibility Analysis

The START-UP NY program is open to participation from any business
that meets the eligibility requirements, and is organized as a corporation,
partnership, limited liability company, or sole proprietorship. A business’s
decision to locate its facilities in a Tax-Free NY Area associated with a ru-
ral university or college would be no impediment to participation; in fact,
START-UP NY allocates space for Tax-Free NY Areas specifically to the
upstate region which contains many of New York’s rural areas. Further-
more, START-UP NY specifically calls for the balanced allocation of space
for Tax-Free NY Areas between eligible rural, urban, and suburban areas
in the state. Thus, the regulation will not have a substantial adverse eco-
nomic impact on rural areas, and instead has the potential to generate sig-
nificant economic activity in upstate rural areas designated as Tax-Free
NY Areas. Accordingly, a rural flexibility analysis is not required and one
has not been prepared.

Job Impact Statement

The regulation establishes procedures and standards for the administration
of the START-UP NY program. START-UP NY creates tax-free areas
designed to attract innovative start-ups and high-tech industries to New
York so as to stimulate economic activity and create jobs. The regulation
will not have a substantial adverse impact on jobs and employment op-
portunities; rather, the program is focused on creating jobs. Because it is
evident from the nature of the rulemaking that it will have either no impact
or a positive impact on job and employment opportunities, no further affir-
mative steps were needed to ascertain that fact and none were taken. Ac-
cordingly, a job impact statement is not required and one has not been
prepared.

Education Department

EMERGENCY

RULE MAKING

Continuing Education Requirements for Veterinarians and
Veterinary Technicians

I.D. No. EDU-04-17-00005-E

Filing No. 296

Filing Date: 2017-05-01

Effective Date: 2017-05-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 62.8 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207(not subdivided),
6504(not subdivided), 6507(2)(a) and 6704-a; L. 2016, ch. 398

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: The proposed
amendment to the Regulations of the Commissioner of Education is nec-
essary to implement Chapter 398 of the Laws of 2016, which amends
subdivision (2) of section 6704-a of the Education Law, and took effect on
February 2, 2017. Currently, during each three-year registration period, an
applicant for registration as a veterinarian must complete at least 45 hours
of continuing education, acceptable to the Department, a maximum of 22
½ hours of which may be self-instructional coursework. Self-instructional
coursework is presently defined as structured study, provided by a Depart-
ment approved sponsor, that is based on audio, audio-visual, written, on-
line, and/or other media, and does not include live instruction, transmitted
in person or otherwise, during which the student may communicate and
interact with the instructor and other students. Chapter 398 amends
subdivision (2) of section 6704-a of the Education Law, by revising the
above-referenced self-instructional coursework definition to include free
spaying and neutering and other veterinary services in conjunction with a
municipality, duly incorporated not-for-profit society for the prevention of
cruelty to animals, duly incorporated humane society, or duly incorporated
animal protection association or persons who would otherwise be eligible
under paragraph (a) of subdivision three of section one hundred
seventeen-a of the Agriculture and Markets Law, provided that such ser-
vices be administered at practices, facilities and properties that are ap-
propriately equipped and staffed to provide such services.

Chapter 398 further amends subdivision (2) of section 6704-a of the
Education Law by permitting the Department to offset up to three hours of
the requisite number of hours of continuing education by the number of
free spaying and neutering services rendered by an applicant, at a rate of
one-half of one hour of continuing education for each hour of free spaying
and neutering services, provided that a veterinarian shall be required to
provide follow-up service for any post-operative complications related to
the surgery that arise within twenty-four hours of performing the surgery,
and shall also be required to complete the core triennial continuing educa-
tion requirements established by the Department.

Chapter 398 encourages continuing education that also benefits the
communities the veterinarians serve by allowing veterinarians to use the
triennial registration period to perform community services that would
reduce the animal shelter overcrowding that leads to euthanasia, as well as
the economic burden for municipalities experiencing growing budget
shortfalls.

The proposed amendment was adopted as an emergency action at the
January 9-10, 2017 Regents meeting and became effective on February 2,
2017. However, since the publication of a Notice of Proposed Rule Mak-
ing in the State Register on January 25, 2017 and a Notice of Emergency
Adoption on February 15, 2017, the Department received multiple com-
ments from one public commenter on the proposed amendment. The
Department is reviewing this public comment to determine whether ad-
ditional amendments are needed before the final adoption of a permanent
rule. In the interim, a second emergency adoption is necessary to ensure
the emergency rule adopted at the January 2017 Regents meeting remains
continuously in effect until the effective date of its adoption as a perma-
nent rule or until the effective date of a revised rule’s adoption as a perma-
nent rule.

Because the Board of Regents meets at fixed intervals, the earliest the
proposed amendment can be presented for adoption, after expiration of the
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required 45-day comment period provided for in State Administrative Pro-
cedure Act (SAPA) sections 202(1) and (5), and a determination by the
Department as to whether additional amendments are needed before final
adoption of a permanent rule, would be the May 8-9, 2017 Regents
meeting. Furthermore, pursuant to SAPA section 203(1), the earliest effec-
tive date of the proposed amendment (if no revisions are made to the
proposed amendment), if adopted at the May 2017 meeting would be May
24, 2017, the date a Notice of Adoption would be published in the State
Register. If the Department determines that further revisions are needed
based on the public comment received, it is anticipated that the proposed
rule will be presented for adoption as a permanent rule at the July 17-18,
2017 meeting of the Board of Regents, with an effective date of August 2,
2017. However, the January 2017 emergency rule will expire on April 30,
2017.

Therefore, emergency action is necessary at the April 2017 Regents
meeting for the preservation of the public health and general welfare in or-
der to enable the State Education Department to immediately establish the
requirements to implement Chapter 398 of the Laws of 2016, so that ap-
plicants for registration as veterinarians have the ability satisfy up to three
hours of their required triennial 45 hours of continuing education, as long
as it meets specified statutory requirements, by providing free spaying and
neutering services and other veterinary services, which will encourage
such applicants to consider participating in continuing education that also
benefits the communities the veterinarians serve by allowing veterinarians
to use the triennial registration period to perform community services that
would reduce the animal shelter overcrowding that leads to euthanasia, as
well as the economic burden for municipalities experiencing growing
budget shortfalls.

Subject: Continuing education requirements for veterinarians and
veterinary technicians.

Purpose: Provides that veterinarians may provide free spaying and neuter-
ing services as part of their continuing education requirements.

Text of emergency rule: 1. Paragraph (3) of subdivision (a) of section
62.8 of the Regulations of the Commissioner of Education is amended, as
follows:

(3) Self-instructional coursework means structured study, provided
by a sponsor approved pursuant to subdivision (i) of this section, that is
based on audio, audio-visual, written, on-line, and/or other media, and
does not include live instruction, transmitted in person or otherwise, dur-
ing which the student may communicate and interact with the instructor
and other students and may include free spaying and neutering and other
veterinary services in conjunction with a municipality, duly incorporated
not-for-profit society for the prevention of cruelty to animals, duly
incorporated humane society, or duly incorporated animal protection as-
sociation or persons who would otherwise be eligible under paragraph (a)
of subdivision three of section one hundred seventeen-a of the agriculture
and markets law, provided that such services be administered at practices,
facilities and properties that are appropriately equipped and staffed to
provide such services.

2. Paragraph (4) of subdivision (a) of section 62.8 of the Regulations of
the Commissioner of Education is added, as follows:

(4) Other veterinary services means follow-up service(s) for any post-
operative complications related to any free spaying or neutering surgery,
as defined in paragraph (3) of this subdivision, that arise within twenty-
four hours of performing any such surgery.

3. Paragraph (1) of subdivision (c) of section 62.8 of the Regulations of
the Commissioner of Education is amended, as follows:

(1) General Requirement.
(i) During each three-year registration period, meaning a registra-

tion period of a three years’ duration, an applicant for registration as a vet-
erinarian shall complete at least 45 hours of continuing education, accept-
able to the department, as defined in paragraph (2) of this subdivision, a
maximum of 22 1/2 hours of which may be self-instructional coursework
acceptable by the department. Furthermore, for an applicant for registra-
tion as a veterinarian, the department may offset up to three hours of the
requisite number of hours of continuing education required, pursuant to
subdivision (2) of section 6704-a of the education law, by the number of
free spaying and neutering services rendered by such an applicant, at a
rate of one-half of one hour of continuing education for each hour of free
spaying and neutering services, provided that such services satisfy the
requirements of subparagraph (i) of paragraph (a) of subdivision (2) of
section 6704-a of the Education Law, that the veterinarian shall be
required to provide follow-up service for any post-operative complications
related to the surgery that arise within twenty-four hours of performing
the surgery, and shall also be required to complete the core requirements
established by the department. Any such hours shall be considered part of
the maximum of 22 1/2 hours of self-instructional coursework, which an
applicant may complete, per each three-year registration period, to satisfy
the 45 hours of continuing education requirement. Such veterinarians are

otherwise required to complete the core requirements for veterinary
continuing education established by the department as described in this
section.

(ii) During each three-year registration period, meaning a registra-
tion period of three years’ duration, an applicant for registration as a
veterinary technician shall complete 24 hours of continuing education, ac-
ceptable to the department, as defined in paragraph (2) of this subdivision,
a maximum of 12 hours of which may be self-instructional coursework ac-
ceptable to the department. [Any licensed veterinarian or veterinary
technician whose first registration date following January 1, 2011 occurs
less than three years from that date, but on or after January 1, 2012, shall
complete continuing education hours on a prorated basis at the rate of 1
1/4 hours per month, in the case of a veterinarian, and 40 minutes per
month, in the case of a veterinary technician, for the period beginning
January 1, 2012 up to the first registration date thereafter. Such continuing
education shall be completed during the period beginning January 1, 2010
and ending before the first day of the new registration period.]

[(ii)](iii) During each triennial registration period, at least two
hours of the required continuing education credits shall focus on the use,
misuse, documentation, safeguarding and prescribing of controlled
substances.

[(iii)](iv) Proration. Unless otherwise prescribed in this section,
during each registration period of less than three years’ duration, an ap-
plicant for registration shall complete acceptable continuing education, as
defined in paragraph (2) of this subdivision and within the limits prescribed
in such paragraph, on a prorated basis at a rate of 1 1/4 hours in the case of
a veterinarian and 40 minutes per month in the case of a veterinary
technician.

4. Subdivision (g) of section 62.8 of the Regulations of the Commis-
sioner of Education is amended, as follows:

(g) Licensee records.
(1) Each licensee subject to the requirements of this section shall

maintain, or ensure access by the department to, a record of completed
continuing education, which includes: the title of the course if a course,
the type of educational activity if other than a course of learning, the
subject of the continuing education course or activity, the number of hours
of continuing education completed, the sponsor’s name and any identify-
ing number (if applicable), attendance verification if a course, verification
of participation if another educational activity, and the date and location of
the continuing education. Such records shall be retained for at least six
years from the date of completion of the continuing education and shall be
made available for review by the department in the administration of the
requirements of this section. A sponsor’s failure to satisfy its obligations
under subdivision (i) of this section shall not relieve a licensee of his or
her obligation to provide evidence of participation in a continuing educa-
tion activity for which credit is claimed.

(2) Each applicant for registration as a veterinarian seeking to offset
up to three hours of the required number of hours of continuing education,
pursuant to subdivision (2) of section 6704-a of the education law, by the
number of free spaying and neutering services rendered by such an ap-
plicant, shall maintain, on a form prescribed by the department, and
ensure access by the department to, a record of all the free spaying and
neutering services provided by the applicant, as well as any follow-up ser-
vices for any post-operative complications related to any free spaying or
neutering surgery, as defined in paragraph (3) of subdivision (a) of this
section, that arise within twenty-four hours of performing any such
surgery. Such records shall be retained for at least six years from the date
of completion of the continuing education and shall be made available for
review by the department in the administration of the requirements of this
section.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-04-17-00005-P, Issue of
January 25, 2017. The emergency rule will expire June 29, 2017.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, State Education Department, Office of Counsel,
State Education Building, Room 148, 89 Washington Ave., Albany, NY
12234, (518) 474-6400, email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Subparagraph (a) of subdivision (2) of section 6507 of the Education
Law authorizes the Commissioner of Education to promulgate regulations
in administering the admission to and the practice of the professions.
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Section 6704-a of the Education Law establishes the mandatory trien-
nial continuing education requirements for veterinarians.

Subdivision (b) of section 6704-a of the Education Law, as amended by
Chapter 398 of the Laws of 2016, allows veterinarians to satisfy a portion
of their mandatory triennial continuing education requirements by
performing free spaying and neutering services and other veterinary ser-
vices in conjunction with a municipality, SPCA, humane society or animal
protection association.

2. LEGISLATIVE OBJECTIVES:
The proposed rule carries out the intent of the aforementioned statutes

that the Department shall supervise the regulation of the practice of the
professions for the benefit of the public. The proposed rule will conform
the Regulations of the Commissioner to Chapter 398 of the Laws of 2016
which amends subdivision (2) of section 6704-a of the Education Law, ef-
fective February 2, 2017, to allow veterinarians to satisfy a portion of their
mandatory triennial continuing education requirements by performing free
spaying and neutering services and other veterinary services in conjunc-
tion with a municipality, SPCA, humane society or animal protection
association. Chapter 398 encourages continuing education that also
benefits the communities the veterinarians serve by allowing veterinarians
to use the triennial registration period requirements to perform community
services that would reduce the animal shelter overcrowding that leads to
euthanasia, as well as the economic burden for municipalities experienc-
ing growing budget shortfalls.

Specifically, the proposed amendment provides that, for an applicant
for registration as a veterinarian, the Department may offset up to three
hours of the requisite number of hours of continuing education by the
number of free spaying and neutering services rendered by an applicant, at
a rate of one-half of one hour of continuing education for each hour of free
spaying and neutering services, provided that a veterinarian shall be
required to provide follow-up service for any post-operative complica-
tions related to the free spaying and neutering surgery that arise within
twenty-four hours of performing the surgery, and shall also be required to
complete the core continuing education requirements established by the
Department. The proposed amendment further provides that any such ser-
vices shall be considered part of the maximum of 22 ½ hours of self-
instructional coursework, which an applicant may complete, per each
three-year registration period, to satisfy the 45 hours of continuing educa-
tion requirement.

The proposed amendment moves the general continuing education
requirement provisions for applicants for registration as veterinary techni-
cians to a new subparagraph (ii) of paragraph (1) of subdivision (c) of sec-
tion 62.8 of the Regulations of the Commissioner of Education. The
proposed amendment of subparagraphs (ii) and (iii) of paragraph (1) of
subdivision (c) of section 62.8 of the Regulations of the Commissioner of
Education reflects the renumbering of these subparagraphs as subpara-
graphs (iii) and (vi), respectively.

The proposed amendment to subdivision (g) of section 62.8 of the
Regulations of the Commissioner of Education adds a requirement that an
applicant for registration as a licensed veterinarian seeking to satisfy a
portion of his or her continuing education requirements by providing free
spaying and neutering services shall maintain, on a form prescribed by the
Department, and ensure access by the Department to, a record of all the
free spaying and neutering services provided by the applicant, as well as
any follow-up services for any post-operative complications related to any
free spaying or neutering surgery that arise within twenty-four hours of
performing any such surgery. Such records shall be retained for at least six
years from the date of completion of the continuing education and shall be
made available for review by the Department in the administration of the
requirements of this section. The proposed amendment also separates
subdivision (g) of section 62.8 of the Regulations of the Commissioner of
Education into paragraphs (1) and (2).

Finally, the proposed amendment would also repeal certain regulatory
provisions relating to the proration of the required continuing education
requirements for veterinarians and veterinary technicians which were ap-
plicable during the initial implementation process of the continuing educa-
tion requirements for these two veterinary medicine professions, as those
provisions no longer have any application.

3. NEEDS AND BENEFITS:
The proposed rule is necessary to conform the Regulations of the Com-

missioner of Education to Chapter 398 of the Laws of 2016. The purpose
of the proposed rule is to permit veterinarians to satisfy a portion of their
mandatory triennial continuing education requirements by providing free
spaying and neutering services and other veterinary services, as long as
they satisfy other requirements, in order to encourage continuing educa-
tion that also benefits the communities the veterinarians serve by allowing
veterinarians to use the triennial registration period requirements to
perform community services that would reduce the animal shelter over-
crowding that leads to euthanasia, as well as the economic burden for
municipalities experiencing growing budget shortfalls.

4. COSTS:
(a) Costs to State government: The proposed rule implements statutory

requirements and establishes standards as directed by statute, and will not
impose any additional costs on State government beyond those imposed
by the statutory requirements.

(b) Costs to local governments: There are no additional costs to local
governments.

(c) Costs to private regulated parties: The proposed rule does not impose
any additional costs on regulated parties beyond those imposed by statute.

(d) Costs to the regulatory agency: The proposed rule does not impose
any additional costs on the Department beyond those imposed by statute.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule implements amendments to Article 135 of the Educa-

tion Law, as added by Chapter 398 of the Laws of 2016, to allow veterinar-
ians to satisfy a portion of their mandatory triennial continuing education
requirements by performing free spaying and neutering services in
conjunction with a municipality, SPCA, humane society or animal protec-
tion association. It does not impose any program, service, duty or
responsibility upon local governments.

6. PAPERWORK:
The proposed amendment to subdivision (g) of section 62.8 of the

Regulations of the Commissioner of Education adds a requirement that an
applicant for registration as a licensed veterinarian seeking to satisfy a
portion of his or her continuing education requirements by providing free
spaying and neutering services shall maintain, on a form prescribed by the
Department, and ensure access by the Department to, a record of all the
free spaying and neutering services provided by the applicant, as well as
any follow-up services for any post-operative complications related to any
free spaying or neutering surgery that arise within twenty-four hours of
performing any such surgery. Such records shall be retained for at least six
years from the date of completion of the continuing education and shall be
made available for review by the Department in the administration of the
requirements of this section.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

this proposed rule. Therefore, the proposed rule does not duplicate other
existing state or federal requirements, and is necessary to implement
Chapter 398 of the Laws of 2016.

8. ALTERNATIVES:
The proposed rule is necessary to conform the Regulations of the Com-

missioner of Education to Chapter 398 of the Laws of 2016. There are no
significant alternatives to the proposed rule and none were considered.

9. FEDERAL STANDARDS:
Since, there are no applicable federal standards for continuing educa-

tion for licensed veterinarians. The proposed rule does not exceed any
minimum federal standards for the same or similar subject areas.

10. COMPLIANCE SCHEDULE:
The proposed amendment is necessary to conform the Regulations of

the Commissioner of Education to Chapter 398 of the Laws of 2016. The
proposed amendment will become effective May 1, 2017. It is anticipated
that regulated parties will be able to comply with the proposed amend-
ments by the effective date.

Regulatory Flexibility Analysis
The proposed rule implements the requirements of Chapter 398 of the
Laws of 2016, which, effective February 2, 2017, amends subdivision (2)
of section 6704-a of the Education Law to provide veterinarians with the
option of satisfying a portion of their mandatory triennial continuing
education requirements by providing free spaying and neutering services
and other veterinary services, as long as they meet other specified
requirements. The proposed rule does not impose any new reporting,
recordkeeping, or other compliance requirements or costs, or have an
adverse economic impact, on small businesses or local governments.
Because it is evident from the nature of the proposed rule that it will not
adversely affect small businesses or local governments, no affirmative
steps were needed to ascertain that fact and none were taken. Accordingly,
a regulatory flexibility analysis for small businesses and local govern-
ments is not required and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule will apply to all licensed veterinarians, who volunta-

rily seek to satisfy a portion of their mandatory triennial continuing educa-
tion requirements by providing free spaying and neutering services and
other veterinary services, including those located in the 44 rural counties
with less than 200,000 inhabitants and the 71 towns in urban counties with
a population density of 150 per square mile or less. Of the approximately
6,527 licensed veterinarians who are registered to practice in New York
State, approximately 1,452 reported their permanent address of record is
in a rural county of the State.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:
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As required by Chapter 398 of the Laws of 2016, which will become ef-
fective February 2, 2017, the proposed rule provides veterinarians with the
option of satisfying a portion of their mandatory triennial continuing
education requirements by performing free spaying and neutering services
and other veterinary services in conjunction with a municipality, duly
incorporated not-for-profit society for the prevention of cruelty to animals,
duly incorporated humane society, or duly incorporated animal protection
association or persons who would otherwise be eligible under paragraph
(a) of subdivision three of section one hundred seventeen-a of the
Agriculture and Markets Law, provided that such services be administered
at practices, facilities and properties that are appropriately equipped and
staffed to provide such services. The proposed amendment to section 62.8
of the Regulations of the Commissioner of Education implements the
requirements of Chapter 398 for permitting licensed veterinarians to
satisfy a portion of their mandatory triennial continuing education require-
ments by performing free spaying and neutering services and other
veterinary services, as long as they satisfy other specified requirements.

The proposed amendment of paragraph (3) of subdivision (a) of section
62.8 of the Regulations of the Commissioner of Education amends the
definition of self-instructional coursework to include the provision of free
spaying and neutering and other veterinary services, as long as they satisfy
other specified requirements, including, but not limited to, providing such
services in conjunction with a municipality, duly incorporated not-for-
profit society for the prevention of cruelty to animals, duly incorporated
humane society, or duly incorporated animal protection association.

The proposed addition of paragraph (4) to subdivision (a) of section
62.8 of the Regulations of the Commissioner of Education defines other
veterinary services as follow-up service(s) for any post-operative
complications related to any free spaying or neutering surgery, as defined
in paragraph (3) of subdivision (a), that arise within twenty-four hours of
performing any such surgery.

The proposed amendment of subparagraph (i) of paragraph (1) of
subdivision (c) of section 62.8 of the Regulations of the Commissioner of
Education provides that, for an applicant for registration as a veterinarian,
the Department may offset up to three hours of the requisite number of
hours of continuing education by the number of free spaying and neuter-
ing services rendered by an applicant, at a rate of one-half of one hour of
continuing education for each hour of free spaying and neutering services,
provided that a veterinarian shall be required to provide follow-up service
for any post-operative complications related to the surgery that arise within
twenty-four hours of performing the surgery, and shall also be required to
complete the core requirements established by the Department. The
proposed amendment further provides that any such services shall be
considered part of the maximum of 22 ½ hours of self-instructional
coursework, which an applicant may complete, per each three-year
registration period, to satisfy the 45 hours of continuing education
requirement. The proposed amendment moves the general continuing
education requirement provisions for applicants for registration as
veterinary technicians to a new subparagraph (ii) of paragraph (1) of
subdivision (c) of section 62.8 of the Regulations of the Commissioner of
Education. The proposed amendment would also repeal certain regulatory
provisions relating to the proration of the required continuing education
requirements for veterinarians and veterinary technicians which were ap-
plicable during the initial implementation process of the continuing educa-
tion requirements for these two veterinary medicine professions, as those
provisions no longer have any application.

The proposed amendment of subparagraphs (ii) and (iii) of paragraph
(1) of subdivision (c) of section 62.8 of the Regulations of the Commis-
sioner of Education reflects the renumbering of these subparagraphs as
subparagraphs (iii) and (vi), respectively.

The proposed amendment to subdivision (g) of section 62.8 of the
Regulations of the Commissioner of Education adds a requirement that an
applicant for registration as a licensed veterinarian seeking to satisfy a
portion of his or her continuing education requirements by providing free
spaying and neutering services shall maintain, on a form prescribed by the
Department, and ensure access by the Department to, a record of all the
free spaying and neutering services provided by the applicant, as well as
any follow-up services for any post-operative complications related to any
free spaying or neutering surgery that arise within twenty-four hours of
performing any such surgery. Such records shall be retained for at least six
years from the date of completion of the continuing education and shall be
made available for review by the Department in the administration of the
requirements of this section. The proposed amendment also separates
subdivision (g) of section 62.8 of the Regulations of the Commissioner of
Education into paragraphs (1) and (2).

The proposed rule will not require any licensed veterinarian to provide
free spaying and neutering and other veterinary services to satisfy a por-
tion of his or her mandatory triennial continuing education requirements.
The proposed rule will not impose any reporting, recordkeeping or other
compliance requirements on licensed veterinarians in rural areas, unless

they seek to satisfy a portion of their mandatory triennial continuing educa-
tion requirements by providing free spaying and neutering and other
veterinary services. Such licensed veterinarians will have recordkeeping
obligations related to any of the aforementioned services that they
provided to satisfy a portion of their continuing education requirements.
Additionally, such licensed veterinarians will be required to both retain
any such records for at least six years from the date of completion of the
continuing education and make them available for review by the Depart-
ment upon request.

The proposed rule will not impose any additional professional service
requirements on licensed veterinarians or entities in rural areas.

3. COSTS:
The proposed rule does not impose any additional costs on individuals

or entities within rural areas.
4. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to conform the Commissioner’s Regula-

tions with Education Law section 6704-a, as amended by Chapter 398 of
the Laws of 2016, which allows veterinarians to satisfy a portion of their
mandatory triennial continuing education requirements by performing free
spaying and neutering services and other veterinary services in conjunc-
tion with a municipality, SPCA, humane society or animal protection
association. The statutory requirements do not make exceptions for
individuals who live or work in rural areas. Thus, the State Education
Department has determined that the proposed rule’s requirements should
apply to all veterinarians seeking to satisfy a portion of their continuing
education requirements by providing the aforementioned services, regard-
less of their geographic location, to help ensure consistency and continu-
ing competency across the State. Because of the nature of the proposed
rule, alternative approaches for rural areas were not considered.

5. RURAL AREA PARTICIPATION:
The State Board for Veterinary Medicine was consulted and provided

input in the development of the proposed rule and their proposed com-
ments were considered in its development. This Board has members who
live and work and/or provide veterinary services in rural areas.

6. INITITIAL REVIEW OF RULE (SAPA § 207):
Pursuant to State Administrative Procedure Act section 207(1)(b), the

State Education Department proposes that the initial review of this rule
shall occur in the fifth calendar year after the year in which the rule is
adopted, instead of the third calendar year. The justification for the five
year review period is that the proposed rule is necessary to implement the
statutory requirements of Chapter 398 of the Laws of 2016, and, therefore,
the substantive provisions of the proposed rule cannot be repealed or mod-
ified unless there is a further statutory change. Accordingly, there is no
need for a shorter review period. The Department invites public comment
on the proposed five year review period for this rule. Comments should be
sent to the agency contact listed in item 10 of the Notice of Proposed Rule
Making published herewith, and must be received within 45 days of the
State Register publication date of the Notice.

Job Impact Statement
Currently, during each three-year registration period, an applicant for

registration as a veterinarian must complete at least 45 hours of continuing
education, acceptable to the Department, a maximum of 22½ hours of
which may be self-instructional coursework. Self-instructional coursework
is presently defined as structured study, provided by a Department ap-
proved sponsor, that is based on audio, audio-visual, written, on-line,
and/or other media, and does not include live instruction, transmitted in
person or otherwise, during which the student may communicate and
interact with the instructor and other students.

Chapter 398 of the Laws of 2016, which takes effect February 2, 2017,
amends subdivision (2) of section 6704-a of the Education Law, by revis-
ing the above-referenced self-instructional coursework definition to
include free spaying and neutering and other veterinary services in
conjunction with a municipality, duly incorporated not-for-profit society
for the prevention of cruelty to animals, duly incorporated humane soci-
ety, or duly incorporated animal protection association or persons who
would otherwise be eligible under paragraph (a) of subdivision three of
section one hundred seventeen-a of the Agriculture and Markets Law,
provided that such services be administered at practices, facilities and
properties that are appropriately equipped and staffed to provide such
services. Chapter 398 encourages continuing education that also benefits
the communities the veterinarians serve by allowing veterinarians to use
the triennial registration period to perform community services that would
reduce the animal shelter overcrowding that leads to euthanasia, as well as
the economic burden for municipalities experiencing growing budget
shortfalls.

Chapter 398 further amends subdivision (2) of section 6704-a of the
Education Law by permitting the Department to offset up to three hours of
the requisite number of hours of continuing education by the number of
free spaying and neutering services rendered by an applicant, at a rate of
one-half of one hour of continuing education for each hour of free spaying

NYS Register/May 17, 2017 Rule Making Activities

7



and neutering services, provided that a veterinarian shall be required to
provide follow-up service for any post-operative complications related to
the free spaying and neutering surgery that arise within twenty-four hours
of performing any such surgery, and shall also be required to complete the
core continuing education requirements that have already been established
by the Department in section 62.8 of the Regulations of the Commissioner
of Education.

The purpose of the purposed amendment to section 62.8 of the Regula-
tions of the Commissioner of Education is to implement Chapter 398 of
the Laws of 2016.

The proposed amendment of paragraph (3) of subdivision (a) of section
62.8 of the Regulations of the Commissioner of Education amends the
definition of self-instructional coursework to include the provision of free
spaying and neutering and other veterinary services, as long as they satisfy
other specified requirements, including, but not limited to, providing such
services in conjunction with a municipality, duly incorporated not-for-
profit society for the prevention of cruelty to animals, duly incorporated
humane society, or duly incorporated animal protection association.

The proposed addition of paragraph (4) to subdivision (a) of section
62.8 of the Regulations of the Commissioner of Education defines other
veterinary services as follow-up service(s) for any post-operative
complications related to any free spaying or neutering surgery, as defined
in paragraph (3) of subdivision (a), that arise within twenty-four hours of
performing any such surgery.

The proposed amendment of subparagraph (i) of paragraph (1) of
subdivision (c) of section 62.8 of the Regulations of the Commissioner of
Education provides that, for an applicant for registration as a veterinarian,
the Department may offset up to three hours of the requisite number of
hours of continuing education by the number of free spaying and neuter-
ing services rendered by an applicant, at a rate of one-half of one hour of
continuing education for each hour of free spaying and neutering services,
provided that a veterinarian shall be required to provide follow-up service
for any post-operative complications related to the surgery that arise within
twenty-four hours of performing the surgery, and shall also be required to
complete the core continuing education requirements that have already
been established by the Department in section 62.8 of the Regulations of
the Commissioner of Education. The proposed amendment further
provides that any such services shall be considered part of the maximum
of 22½ hours of self-instructional coursework, which an applicant may
complete, per each three-year registration period, to satisfy the 45 hours of
continuing education requirement. The proposed amendment moves the
general continuing education requirement provisions for applicants for
registration as veterinary technicians to a new subparagraph (ii) of
paragraph (1) of subdivision (c) of section 62.8 of the Regulations of the
Commissioner of Education. The proposed amendment would also repeal
certain regulatory provisions relating to the proration of the required
continuing education requirements for veterinarians and veterinary techni-
cians which were applicable during the initial implementation process of
the continuing education requirements for these two veterinary medicine
professions, as those provisions no longer have any application.

The proposed amendment of subparagraphs (ii) and (iii) of paragraph
(1) of subdivision (c) of section 62.8 of the Regulations of the Commis-
sioner of Education reflects the renumbering of these subparagraphs as
subparagraphs (iii) and (vi), respectively.

The proposed amendment to subdivision (g) of section 62.8 of the
Regulations of the Commissioner of Education adds a requirement that an
applicant for registration as a veterinarian seeking to satisfy a portion of
his or her continuing education requirements by providing free spaying
and neutering services shall maintain, on a form prescribed by the Depart-
ment, and ensure access by the Department to, a record of all the free
spaying and neutering services provided by the applicant, as well as any
follow-up services for any post-operative complications related to any free
spaying or neutering surgery that arise within twenty-four hours of
performing any such surgery. Such records shall be retained for at least six
years from the date of completion of the continuing education and shall be
made available for review by the Department in the administration of the
requirements of this section. The proposed amendment also separates
subdivision (g) of section 62.8 of the Regulations of the Commissioner of
Education into paragraphs (1) and (2).

The proposed amendment which provides applicants for registration as
veterinarians the option of satisfying a portion of their mandatory triennial
continuing education requirements by providing free spaying and neuter-
ing services, as long as they meet certain specified requirements, repeals
outdated provisions, and renumbers certain provisions, will not have a
substantial adverse impact on jobs and employment opportunities. Because
it is evident from the nature of the proposed amendment that it will not af-
fect job and employment opportunities, no affirmative steps were needed
to ascertain that fact and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.

Department of Financial Services

NOTICE OF ADOPTION

Valuation of Life Insurance Reserves and Recognition of the 2001
CSO Mortality Table and the 2017 CSO Mortality Table, et al

I.D. No. DFS-09-17-00002-A

Filing No. 294

Filing Date: 2017-04-28

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 98 (Regulation 147) and 100 (Regula-
tion 179) of Title 11 NYCRR.

Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 1304, 1308, 4217, 4218, 4221, 4224, 4240 and
4517

Subject: Valuation of Life Insurance Reserves and Recognition of the
2001 CSO Mortality Table and the 2017 CSO Mortality Table, et al.

Purpose: To adopt the 2017 CSO Mortality Table.

Text or summary was published in the March 1, 2017 issue of the Regis-
ter, I.D. No. DFS-09-17-00002-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Amanda Fenwick, New York State Department of Financial Ser-
vices, One Commerce Plaza, Albany, New York 12257, (518) 474-7929,
email: Amanda.Fenwick@dfs.ny.gov

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Private Passenger Motor Vehicle Insurance Multi-Tier Programs

I.D. No. DFS-20-17-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of section 154.6 (Regulation 150) to Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 2301, 2303, 2349 and art. 23

Subject: Private Passenger Motor Vehicle Insurance Multi-Tier Programs.

Purpose: To ensure education level attained/occupational status in initial
tier placement/movement does not result in unfair rate.

Text of proposed rule: A new Section 154.6 is added as follows:
Section 154.6 Use of Education Level Attained and/or Occupational

Status in Multi-Tier Programs
(a) Background.

(1) Insurance Law section 2301 provides that the purpose of Insur-
ance Law Article 23, in relevant part, is to “promote the public welfare by
regulating insurance rates to the end that rates shall not be excessive, in-
adequate, unfairly discriminatory….” As a corollary, Insurance Law sec-
tion 2303 requires, in relevant part, that rates not be excessive, inade-
quate, or unfairly discriminatory. In applying this rule, accepted actuarial
standards and New York law require that a reasonable relationship exist
between the characteristics of a class and the hazard insured against, and
that the insurer bear the burden of establishing whether these require-
ments have been met.

(2) Pursuant to Insurance Law section 308, the superintendent initi-
ated an investigation of the use of an insured’s education level attained
and/or occupational status within the voluntary market by certain private
passenger motor vehicle insurers in their underwriting rules governing
initial tier placement. During this investigation, the superintendent
learned that some, but not all, insurers in the state use an individual’s
education level attained and/or occupational status in establishing initial
tier placement. The insurers’ consideration of these factors has resulted in
cases where classes of insureds have been placed in less favorably rated
tiers, which may lead to higher premiums, without adequate substantia-
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tion that an individual’s level of education attained and/or occupational
status relates to his or her driving ability or habits such that the insurer
would suffer a greater risk of loss. The insurers failed to provide sufficient
support for the existence of the necessary relationship for the use of oc-
cupational status or any convincing evidence to support the necessary re-
lationship for the use of an insured’s level of education attained, whether
alone or in combination with occupational status. As a result, the insurers
failed to establish that their use of education and/or occupation in
establishing initial tier placement was not unfairly discriminatory.

(3) To ensure that use of education level attained and/or occupational
status in initial tier placement or tier movement shall not result in a rate
that violates Article 23, the use of such variables by an insurer shall
comply with the rules in this section or shall not be used to determine
initial tier placement, tier movement, or premium rate for private pas-
senger automobile insurance in the voluntary market in the State.

(b) Use of Education Level Attained in Multi-Tier Programs. As a result
of the superintendent’s determination following investigation that certain
insurers’ use of education level attained in initial tier placement results in
unfairly discriminatory rates, an insurer shall not use an individual’s
education level attained as a factor in either initial tier placement or tier
movement at all, unless the insurer demonstrates to the satisfaction of the
superintendent that its use of education level attained in initial tier place-
ment or tier movement shall not result in a rate that violates Insurance
Law Article 23.

(c) Use of Occupational Status in Multi-Tier Programs.
(1) Except as provided in paragraph (2) of this subdivision, an insurer

shall not use occupational status as a factor in either initial tier placement
or tier movement, unless the insurer demonstrates to the satisfaction of the
superintendent that its use of occupational status in initial tier placement
or tier movement shall not result in a rate that violates Insurance Law
Article 23.

(2) An insurer may use occupational status as a factor in initial tier
placement and tier movement provided that each of the following condi-
tions is satisfied and the insurer demonstrates to the satisfaction of the su-
perintendent that its use of the factor shall not result in a rate that violates
Insurance Law Article 23:

(i) the insurer demonstrates to the satisfaction of the superinten-
dent that each particular occupation grouping has a reasonable relation-
ship to an insureds’ driving ability or habits such that an insurer would
predictably suffer a greater or lesser risk of loss;

(ii) an insured’s income shall not be a risk characteristic, whether
directly or indirectly;

(iii) an unemployed person who was previously employed, includ-
ing a retired person, shall remain in the group designated for his or her
previous occupation regardless of the amount of time since such person
was last employed;

(iv) the insurer shall establish a group separate from its other oc-
cupational groups that contains homemakers and those insureds who have
never been employed, which group shall be a neutral factor for impacting
rates;

(v) where the insured’s initial tier placement is influenced by oc-
cupational status, the insurer shall provide tier movement rules that ad-
dress a change in the insured’s occupational status at the time of renewal
providing the insured with the opportunity to reduce his or her premium;

(vi) any rate differential permitted under this paragraph shall be
commensurate with the related reduction of loss costs and associated
premiums; and

(vii) where insufficient data exists with respect to a particular oc-
cupation and the insurer wishes to align that occupation in a group with a
similar one, the insurer shall have a sufficiently reasonable explanation
for placing the two occupations in the same group.

(d) Notwithstanding section 154.2 of this Part, an insurer shall not use
education level attained and/or occupational status as a factor in initial
tier placement unless the insurer files with the superintendent its under-
writing rules governing tier placement and the superintendent approves
the rules in accordance with Insurance Law Article 23 as part of the
insurer’s multi-tier program. An insurer that, as of the effective date of this
paragraph had utilized education level attained and/or occupational
status in its initial tier placement, shall amend its multi-tier rating program
and tier movement rules within 90 days after the effective date of this sec-
tion to comply with this section for policies issued on or after such date.

(e) Every insurer that uses education level attained and/or occupational
status in accordance with this section as a factor in its multi-tier program
shall provide a written notice acceptable to the superintendent at least an-
nually to the first-named insured that conspicuously explains how an
insured may notify the insurer or its agent of any update in the insured’s
education level attained and/or occupational status that would result in a
reduction of premium.

Text of proposed rule and any required statements and analyses may be
obtained from: Stephen Doody, NYS Department of Financial Services,
One State Street, New York, NY 10004, (212) 480-5127, email:
Stephen.Doody@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. Statutory authority: Financial Services Law Sections 202 and 302

and Insurance Law Sections 301, 2301, 2303, and 2349, and Insurance
Law Article 23.

Financial Services Law Section 202 establishes the office of the Super-
intendent of Financial Services (“Superintendent”). Financial Services
Law Section 302 and Insurance Law Section 301, in material part, autho-
rize the Superintendent to effectuate any power accorded to the Superin-
tendent by the Financial Services Law, Insurance Law, or any other law,
and to prescribe regulations interpreting the Insurance Law.

Insurance Law Article 23 governs property/casualty insurance rates
generally, including rating classifications and rules. Insurance Law Sec-
tion 2301 states that the purpose of Article 23, in relevant part, is to
promote the public welfare by regulating insurance rates to the end that
they not be excessive, inadequate, or unfairly discriminatory. Insurance
Law Section 2303 provides, in relevant part, that rates may not be exces-
sive, inadequate, unfairly discriminatory, destructive of competition, or
detrimental to the solvency of insurers.

Insurance Law Section 2349 permits an insurer to make available a
multi-tier program, with more than one rate level in the same company, for
private passenger motor vehicle insurance in the voluntary market under
certain conditions, including that the program is based upon mutually
exclusive underwriting rules per tier, to the extent feasible. For the
purposes of Section 2349 and Insurance Regulation 150, “private pas-
senger motor vehicle insurance policy” means a covered policy of
automobile insurance as defined in Insurance Law Section 3425 providing
liability or physical damage insurance, or both.

2. Legislative objectives: As stated in Insurance Law Section 2301, the
purpose of Article 23, in relevant part, is to promote the public welfare by
regulating insurance rates to the end that they not be excessive, inade-
quate, or unfairly discriminatory. Accordingly, Insurance Law Section
2303 requires that rates not be excessive, inadequate, unfairly discrimina-
tory, destructive of competition, or detrimental to the solvency of insurers.
In applying this rule, accepted actuarial standards and New York law
require that a reasonable relationship must exist between the characteristics
of a class and the hazard insured against, and that the insurer bear the
burden of establishing whether its rates meet these requirements.

In addition, Insurance Law Section 2349 permits an insurer to make
available a multi-tier program, with more than one rate level in the same
company, for private passenger motor vehicle insurance policies in the
voluntary market under certain conditions, including that the program is
based upon mutually exclusive underwriting rules per tier, to the extent
feasible. As per Insurance Regulation 150, the insurer’s multi-tier program
must accord with the requirements of Article 23. Insurance Regulation
150 was promulgated in 1995 to implement the legislative purposes of
Section 2349.

This rule, amending Insurance Regulation 150, addresses specific
concerns that have recently come to the attention of the Department of
Financial Services (“Department”) regarding the use of occupational status
or educational level attained in private passenger motor vehicle insurance
in the voluntary market in a way that does not appear to satisfy the require-
ments of Article 23. Accordingly, this rule, as more fully discussed in
Needs and Benefits, makes clear than an insurer may not use occupational
status or educational level attained as a factor in either initial tier place-
ment or tier movement unless the insurer demonstrates, to the Superinte-
ndent’s satisfaction, that the use of occupational status or educational level
attained in initial tier placement or tier movement does not result in a rate
that violates Insurance Law Article 23, Thus, this rule accords with the
public policy objectives that the Legislature sought to advance in Insur-
ance Law Sections 2301, 2303, and 2349.

3. Needs and benefits: Insurance Law Section 2303 requires that rates
not be excessive, inadequate, unfairly discriminatory, destructive of com-
petition, or detrimental to the solvency of insurers. In addition, Insurance
Law Section 2349 permits an insurer to make available a multi-tier
program, with more than one rate level in the same company, for private
passenger motor vehicle insurance in the voluntary market under certain
conditions, including that the program is based upon mutually exclusive
underwriting rules per tier, to the extent feasible.

Pursuant to Insurance Law Section 308, the Superintendent initiated an
investigation of the use of an insured’s education level attained or oc-
cupational status within the voluntary market by certain private passenger
motor vehicle insurers in their underwriting rules governing initial tier
placement. During this investigation, the Superintendent learned that
some, but not all, insurers in the state use an individual’s education level
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attained or occupational status in establishing initial tier placement. The
insurers’ consideration of these factors has resulted in cases where classes
of insureds have been placed in less favorably rated tiers, which may lead
to higher premiums, without adequate substantiation that an individual’s
level of education attained or occupational status relates to his or her driv-
ing ability or habits such that the insurer would suffer a greater risk of
loss. The insurers failed to provide sufficient support for the existence of
the necessary relationship for the use of occupational status or any
convincing evidence to support the necessary relationship for the use of an
insured’s level of education attained, whether alone or in combination
with occupational status. As a result, the insurers failed to establish that
their use of education and occupation in establishing initial tier placement
was not unfairly discriminatory.

The amended rule makes clear that an insurer may not use occupational
status or educational level attained as a factor in either initial tier place-
ment or tier movement unless the insurer demonstrates, to the Superinte-
ndent’s satisfaction, that the use of occupational status or educational level
attained in initial tier placement or tier movement does not result in a rate
that violates Insurance Law Article 23.

While an insurer generally does not file initial tier placement rules with
the Department under the regulation currently, the rule also prohibits an
insurer from using occupational status or education level attained as a fac-
tor in initial tier placement unless the insurer files with the Superintendent
its underwriting rules governing tier placement and the Superintendent ap-
proves the rules in accordance with Insurance Law Article 23 as part of the
insurer’s multi-tier program. In addition, the rule requires an insurer that,
as of the effective date of this rule, had utilized education level attained or
occupational status in its initial tier placement, to amend its multi-tier rat-
ing program and tier movement rules within 90 days after the effective
date of the rule to comply with the rule for new policies. It further requires
every such insurer to provide a written notice acceptable to the Superin-
tendent, at least annually, to the first-named insured that conspicuously
explains how an insured may notify the insurer or its agent of any update
in the insured’s educational level attained or occupational status that would
result in a reduction of premium.

4. Costs: This rule will impose compliance costs on an insurer that: (a)
seeks to utilize education level attained or occupational status in its initial
tier placement because it now must file with the Superintendent its
underwriting rules regarding initial tier placement; or (b) had utilized
education level attained or occupational status in its initial tier placement
because it now must amend its multi-tier rating program and tier move-
ment rules within 90 days after the rule’s effective date. In addition, an
insurer that uses education level attained or occupational status as a factor
in its multi-tier rating program must provide a written notice acceptable to
the Superintendent, at least annually, to the first-named insured that
conspicuously explains how an insured may notify the insurer or its agent
of any update in the insured’s educational level attained or occupational
status that would result in a reduction of premium.

The costs are difficult to estimate because of several factors, such as the
number of tier placement and movement rules and the number of first-
named insureds to whom the insurer must send an annual written notice.
The amount or expense incurred by each insurer will vary dependent upon
whether the insurer utilizes such factors in its multi-tier rating program
and by the size of the insurer.

The Department also may incur costs for the implementation and
continuation of this rule, because the Department will need to review and
approve the underwriting rules regarding initial tier placement and the
written notice that insurers must send to first-named insureds annually.
However, any additional costs incurred should be minimal and the Depart-
ment should be able to absorb the costs in its ordinary budget.

This rule does not impose compliance costs on any local government.
5. Local government mandates: This rule does not impose any program,

service, duty, or responsibility upon a county, city, town, village, school
district, fire district, or other special district.

6. Paperwork: Insurers that intend to use, or have used, education level
attained or occupational status will incur additional paperwork because
this rule requires every insurer that: (a) seeks to utilize education level at-
tained or occupational status in its initial tier placement to file with the Su-
perintendent its underwriting rules regarding initial tier placement; (b) had
utilized education level attained or occupational status in its initial tier
placement to amend its multi-tier rating program and tier movement rules
within 90 days after the rule’s effective date; and (c) uses education level
attained or occupational status as a factor in its multi-tier rating program
to provide a written notice acceptable to the Superintendent, at least annu-
ally, to the first-named insured that conspicuously explains how an insured
may notify the insurer or its agent of any update in the insured’s educa-
tional level attained or occupational status that would result in a reduction
of premium.

7. Duplication: This rule does not duplicate, overlap, or conflict with
any existing state or federal rules or other legal requirements.

8. Alternatives: The Department considered requiring an insurer that
had utilized education level attained or occupational status in its initial tier
placement to amend its multi-tier rating program and tier movement rules
within 90 days after the rule’s effective date. The Department also
considered applying an immediate effective date to the final regulation. To
allow insurers additional time to comply with the regulation, the proposed
rule (1) provides an insurer 180 days to amend its multi-tier rating program
and tier movement rules if the insurer has been utilizing education level
attained or occupation status in its rating program and (2) has a proposed
effective date of 90 days after publication of the final regulation in the
State Register.

9. Federal standards: The rule does not exceed any minimum standards
of the federal government for the same or similar subject areas.

10. Compliance schedule: An insurer must comply with this rule within
90 days after the rule is published in the State Register, except that an
insurer that had utilized education level attained or occupational status in
its initial tier placement must amend its multi-tier rating program and tier
movement rules within 90 days after the rule’s effective date.

Regulatory Flexibility Analysis
1. Effect of rule: As stated in Insurance Law § 2301, the purpose of

Article 23, in relevant part, is to promote the public welfare by regulating
insurance rates to the end that they not be excessive, inadequate, or
unfairly discriminatory. Accordingly, Insurance Law § 2303 requires that
rates not be excessive, inadequate, unfairly discriminatory, destructive of
competition, or detrimental to the solvency of insurers. In applying this
rule, accepted actuarial standards and New York law require that a reason-
able relationship must exist between the characteristics of a class and the
hazard insured against, and that the insurer bear the burden of establishing
whether these requirements have been met.

In addition, Insurance Law § 2349 permits an insurer to make available
a multi-tier program, with more than one rate level in the same company,
for private passenger motor vehicle insurance in the voluntary market
under certain conditions, including that the program is based upon mutu-
ally exclusive underwriting rules per tier, to the extent feasible.

This rule makes clear that in order for an insurer to use occupational
status or educational level attained as a factor in either initial tier place-
ment or tier movement, with regard to private passenger motor vehicle in-
surance in the voluntary market, the insurer must demonstrate, to the satis-
faction of the Superintendent of Financial Services (“Superintendent”),
that its use of occupational status or educational level attained in initial
tier placement or tier movement does not result in a rate that violates In-
surance Law Article 23. As such, it should not affect local governments.

Industry asserts that certain insurers, in particular mutual insurers,
subject to the rule fall within the definition of a “small business” as defined
by State Administrative Procedure Act § 102(8) because in general they
are independently owned and have fewer than 100 employees.

2. Compliance requirements: No local government will have to
undertake any reporting, recordkeeping, or other affirmative acts to
comply with the rule because the rule does not apply to any local
government. An insurer that is a small business affected by this rule, if
any, will be subject to reporting, recordkeeping, or other compliance
requirements because an insurer that: (a) seeks to utilize education level
attained or occupational status in its initial tier placement must file with
the Superintendent its underwriting rules regarding initial tier placement;
(b) had utilized education level attained or occupational status in its initial
tier placement must amend its multi-tier rating program and tier move-
ment rules within 90 days after the rule’s effective date; and (c) uses educa-
tion level attained or occupational status as a factor in its multi-tier rating
program must provide a written notice acceptable to the Superintendent, at
least annually, to the first-named insured that conspicuously explains how
an insured may notify the insurer or its agent of any update in the insured’s
educational level attained or occupational status that would result in a
reduction of premium.

3. Professional services: No local government will need professional
services to comply with this rule because the rule does not apply to any lo-
cal government. No insurer that is a small business affected by the rule, if
any, should need to retain professional services, such as lawyers or audi-
tors, to comply with this rule.

4. Compliance costs: No local government will incur any costs to
comply with this rule because the rule does not apply to any local
government. An insurer that is a small business affected by this rule, if
any, will incur additional compliance costs because the insurer that: (a)
seeks to utilize education level attained or occupational status in its initial
tier placement must file with the Superintendent its underwriting rules
regarding initial tier placement; (b) had utilized education level attained or
occupational status in its initial tier placement must amend its multi-tier
rating program and tier movement rules within 90 days after the rule’s ef-
fective date; and (c) uses education level attained or occupational status as
a factor in its multi-tier rating program must provide a written notice ac-
ceptable to the Superintendent, at least annually, to the first-named insured
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that conspicuously explains how an insured may notify the insurer or its
agent of any update in the insured’s educational level attained or oc-
cupational status that would result in a reduction of premium.

5. Economic and technological feasibility: This rule does not apply to
any local government; therefore, no local government should experience
any economic or technological impact as a result of the rule. No insurer
that is a small business affected by this rule, if any, should experience any
economic or technological impact as a result of the rule.

6. Minimizing adverse impact: There will not be an adverse impact on
any local government because the rule does not apply to any local
government. This rule should not have an adverse impact on an insurer
that is a small business affected by the rule, if any, because the rule
uniformly affects all insurers that are subject to the rule.

7. Small business and local government participation: Small businesses
and local governments will have an opportunity to participate in the rule-
making process when the proposed rule is published in the State Register
and posted on the Department of Financial Services’ website.

Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: Insurers affected by this

rule operate in every county in this state, including rural areas as defined
by State Administrative Procedure Act § 102(10).

2. Reporting, recordkeeping and other compliance requirements; and
professional services: The rule imposes additional reporting, recordkeep-
ing, and other compliance requirements by requiring an insurer that: (a)
seeks to utilize education level attained or occupational status in its initial
tier placement to file with the Superintendent of Financial Services (“Su-
perintendent”) its underwriting rules regarding initial tier placement; (b)
had utilized education level attained or occupational status in its initial tier
placement to amend its multi-tier rating program and tier movement rules
within 90 days after the rule’s effective date; and (c) uses education level
attained or occupational status as a factor in its multi-tier rating program
to provide a written notice acceptable to the Superintendent, at least annu-
ally, to the first-named insured that conspicuously explains how an insured
may notify the insurer or its agent of any update in the insured’s educa-
tional level attained or occupational status that would result in a reduction
of premium.

An insurer in a rural area should not need to retain professional ser-
vices, such as lawyers or auditors, to comply with this rule.

3. Costs: This rule will impose compliance costs on an insurer that: (a)
seeks to utilize education level attained or occupational status in its initial
tier placement because it must now file with the Superintendent its
underwriting rules regarding initial tier placement; (b) had utilized educa-
tion level attained or occupational status in its initial tier placement
because it must amend its multi-tier rating program and tier movement
rules within 90 days after the rule’s effective date; and (c) uses education
level attained or occupational status as a factor in its multi-tier rating
program because it must provide a written notice acceptable to the Super-
intendent, at least annually, to the first-named insured that conspicuously
explains how an insured may notify the insurer or its agent of any update
in the insured’s educational level attained or occupational status that would
result in a reduction of premium.

The costs are difficult to estimate because of several factors, such as the
number of tier placement and movement rules and the number of first-
named insureds to whom the insurer must send an annual written notice.
The amount or expense incurred by each insurer will vary depending upon
whether the insurer utilizes such factors in its multi-tier rating program
and by the size of the insurer. Any additional costs to insurers in rural ar-
eas should be commensurate with costs for insurers in non-rural areas.

4. Minimizing adverse impact: This rule uniformly affects insurers that
are located in both rural and non-rural areas of New York State. The rule
should not have an adverse impact on rural areas.

5. Rural area participation: Insurers in rural areas will have an op-
portunity to participate in the rule-making process when the proposed rule
is published in the State Register and posted on the Department of
Financial Services’ website.

Job Impact Statement
The Department does not expect that the rule will adversely impact jobs

or employment opportunities in New York State. With respect to insurers,
the rule makes clear that an insurer may not use occupational status or
educational level attained as a factor in either initial tier placement or tier
movement, with respect to private passenger motor vehicle insurance in
the voluntary market, unless the insurer demonstrates, to the satisfaction
of the Superintendent of Financial Services (“Superintendent”), that its
use of occupational status or educational level attained in initial tier place-
ment or tier movement does not result in a rate that violates Insurance Law
Article 23.

The rule also requires an insurer that uses occupational status or educa-
tion level attained as a factor in initial tier placement to file with the Su-
perintendent for approval its underwriting rules governing tier placement

in accordance with Insurance Law Article 23 as part of the insurer’s multi-
tier program. In addition, the rule requires an insurer that, as of the effec-
tive date of this rule, had utilized education level attained or occupational
status in its initial tier placement, to amend its multi-tier rating program
and tier movement rules within 90 days after the effective date of the rule
to comply with the rule for new policies. The rule further requires every
such insurer to provide a written notice acceptable to the Superintendent,
at least annually, to the first-named insured that conspicuously explains
how an insured may notify the insurer or its agent of any update in the
insured’s educational level attained or occupational status that would result
in a reduction of premium.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Financial Statement Filings and Accounting Practices and
Procedures

I.D. No. DFS-20-17-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to amend Part 83
(Regulation 172) of Title 11 NYCRR.
Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 107(a)(2), 301, 307, 308, 1109, 1301, 1302, 1308,
1404, 1405, 1407, 1411, 1414, 1501, 1505, 3233, 4117, 4233, 4239, 4301,
4310, 4321-a, 4322-a, 4327 and 6404; Public Health Law, sections 4403,
4403-a, 4403-(c)(12) and 4408-a; L. 2002, ch. 599; L. 2008, ch. 311
Subject: Financial Statement Filings and Accounting Practices and
Procedures.
Purpose: To update citations in Part 83 to the Accounting practices and
Procedures Manual as of March 2017 (instead of 2016).
Text of proposed rule: Subdivision (c) of section 83.2 is amended to read
as follows:

(c) To assist in the completion of the financial statements, the NAIC
also adopts and publishes from time to time certain policy, procedures and
instruction manuals. The latest of these manuals, the Accounting Practices
and Procedures Manual as of March [2016] 2017 * (accounting manual)
includes a body of accounting guidelines referred to as statements of statu-
tory accounting principles (SSAPs). The accounting manual shall be used
in the preparation of quarterly statements and the annual statement for
[2016] 2017, which will be filed in [2017] 2018.

* ACCOUNTING PRACTICES AND PROCEDURES MANUAL AS
OF MARCH [2016] 2017. © Copyright 1999 – [2016] 2017 by National
Association of Insurance Commissioners, in Kansas City, Missouri.
Text of proposed rule and any required statements and analyses may be
obtained from: Sally Geisel, New York State Department of Financial
Services, One State Street, New York, NY 10004, (212) 480-7608, email:
sally.geisel@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Consensus Rule Making Determination
Statement that the Proposed Fourteenth Amendment to Regulation 172

(11 NYCRR 83) is a consensus rule and that no person is likely to object
to its adoption.

No person is likely to object to amendment of the rule that adopts the
most recent edition of the Accounting Practices and Procedures Manual
As of March 2017 (“2017 Accounting Manual”), published by the National
Association of Insurance Commissioners (“NAIC”), and replaces the
rule’s current reference to the Accounting Practices and Procedures Man-
ual As of March 2016.

All states require insurers to comply with the 2017 Accounting Manual,
which establishes uniform practices and procedures for U.S.-licensed
insurers. Adoption of the rule is necessary for the Department to maintain
its accreditation status with the NAIC. The NAIC-accreditation standards
require that state insurance regulators have adequate statutory and
administrative authority to regulate insurers’ corporate and financial af-
fairs, and that they have the necessary resources to carry out that authority.

The Department determines this rule to be a consensus rule, as defined
in State Administrative Procedure Act § 102(11) (SAPA), and is proposed
pursuant to SAPA § 202(1)(b)(i). Accordingly, this rulemaking is exempt
from the requirement to file a Regulatory Impact Statement, Regulatory
Flexibility Analysis for Small Businesses and Local Governments or a Ru-
ral Area Flexibility Analysis.

Job Impact Statement
The Department of Financial Services (“Department”) believes that this

rulemaking will not have any impact on jobs and employment opportuni-
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ties, including self-employment opportunities. The amendment adopts the
most recent edition published by the National Association of Insurance
Commissioners (“NAIC”) of the Accounting Practices and Procedures
Manual As of March 2017 (“2017 Accounting Manual”), replacing the
rule’s current reference to the Accounting Practices and Procedures Man-
ual As of March 2016.

All states require insurers to comply with the 2017 Accounting Manual,
which establishes uniform practices and procedures for U.S.-licensed
insurers. Adoption of the rule is necessary for the Department to maintain
its accreditation status with the NAIC. The NAIC accreditation standards
require that state insurance regulators have adequate statutory and
administrative authority to regulate insurers’ corporate and financial af-
fairs, and that they have the necessary resources to carry out that authority.

Department of Health

NOTICE OF ADOPTION

HIV/AIDS Testing, Reporting and Confidentiality of HIV-Related
Information

I.D. No. HLT-50-16-00008-A

Filing No. 289

Filing Date: 2017-04-26

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 63 of Title 10 NYCRR.

Statutory authority: Public Health Law, sections 2786 and 2139

Subject: HIV/AIDS Testing, Reporting and Confidentiality of HIV-
Related Information.

Purpose: To simplify HIV testing consent and improve linkage to care.

Substance of final rule: Effective April 1, 2014, amendments contained in
the 2014-15 enacted New York State budget authorized certain changes to
HIV testing in New York State. These amendments simplified HIV testing
as part of routine medical care, improved linkage to care, and made New
York State law consistent with Centers for Disease Control and Prevention
(CDC) recommendations for routine HIV screening in healthcare settings.

Effective April 1, 2015, amendments contained in the 2015-16 enacted
New York State budget authorized the elimination of the requirement of
written consent for HIV testing in New York State correctional facilities.

Effective November 28, 2016, amendments contained in Chapter 502
of the Laws of 2016 require that, at a minimum, the individual be advised
that an HIV-related test is going to be performed, that no such test be
performed if the individual objects, and that any objection by the individ-
ual be noted in the individual’s medical record. Chapter 502 also expands
the requirement to offer HIV testing to individuals over the age of 64.

Effective March 28, 2017, Chapter 461 of the Laws of 2016 allows
disclosure of confidential HIV-related information to qualified researchers
for medical research purposes upon the approval of a research protocol
under applicable State or federal law.

Key provisions of these regulation amendments implementing the
legislation include:

D Removing the requirement for informed consent prior to ordering an
HIV-related test, including elimination of written consent for HIV testing
in New York State correctional facilities, and removing references to
consent forms.

D Adding a provision stating that performing an HIV test as part of rou-
tine medical care requires at a minimum advising that an HIV-related test
is being performed, prior to ordering an HIV-related test.

D Removing the reference to expiration of an individual’s informed
consent.

D Adding a provision authorizing local and state health departments to
share HIV surveillance information with health care providers, including
entities engaged in care coordination, for purposes of patient linkage and
retention in care.

D Clarifying language pertaining to reporting by blood and tissue banks.
D Inserting updates to the list of reportable HIV-related test results that

need to be reported. These updates are consistent with CDC and Associa-
tion of Public Health Laboratories guidance related to the diagnosis of
HIV infection. Additionally, reporting of results for NYS residents and
NYS-located clinicians is explicitly required. This change was designed to
address known gaps in reporting.

D Including language specifically stating that reports must include the
requesting provider and facility. The requirement is expected to improve
the quality of provider data and lead to more complete data. This should
improve accuracy of the Department’s surveillance data and, consequently,
the National HIV/AIDS Strategy retention and care measures.

D Removing the requirement that the information on HIV provider
reporting forms associated with newly diagnosed cases of HIV infection
be reported within 60 days.

D Adding individuals who were previously diagnosed as HIV positive,
and who are at elevated risk of transmitting HIV to others, to the contact
notification prioritization process.

D Removing the requirement that data on the partners of HIV cases be
destroyed after three years, and stating that the Department will establish a
policy for “record retention and schedule for disposition.”

D Eliminating the upper age limit of 64 for the offering of HIV testing.
D Allowing the disclosure of HIV related information to qualified

researchers in compliance with State and federal law.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 63.3(a), (b), 63.4, 63.8(b) and (j).

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
Changes made to the last published rule do not necessitate revision to the
previously published Regulatory Impact Statement, Regulatory Flexibility
Analysis, Rural Area Flexibility Analysis and Job Impact Statement.

Initial Review of Rule
As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2022, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment
The New York State Department of Health (NYSDOH) received a total

of 36 comments, which all expressed support of the proposed amendments
to Part 63 of Title 10 of the Official Compilation of Codes, Rules and
Regulations of the State of New York. Comments were received from
health care providers, community-based organizations and government
stakeholders.

Comment:
Commenters requested that NYSDOH remove all references to “in-

formed consent” for HIV-testing.
Response:
The final regulation removes a reference to informed consent in section

63.3(d) to clarify that during routine medical care, a provider may perform
an HIV test by simply advising the individual, or, when the individual
lacks capacity to consent, a person authorized to consent to health care for
such individual, that an HIV test will be performed, unless the individual
objects.

Comment:
Commenters requested that NYSDOH clarify that when a patient lacks

capacity to consent, the advisement that an HIV test will be performed
should be to the individual authorized to consent to health care for the
patient.

Response:
NYSDOH agrees that if the patient lacks capacity to consent, the health

care provider must advise the person authorized to consent to health care
for the patient. The final regulation includes that clarification in section
63.3(a).

Comment:
Commenters suggested that the regulation uses the terms “protected in-

dividual” or “individual” to refer to the patient, consistent with the defini-
tion in Public Health Law section 2780(6) and 10 NYCRR section 63.1(g).

Response:
NYSDOH agrees, and the final regulation adopts this convention in

most instances. The regulation does, however, still use the word “patient”
in a few instances where the word is more appropriate in context.

Comment:
The existing regulation requires that a person who orders an HIV test

provide the laboratory with information specified by NYSDOH. NYSDOH
requires that such information include the protected individual’s addresses
and date of birth. One commenter suggested that NYSDOH incorporate
this requirement explicitly in the regulation.

Response:
NYSDOH accepts this recommendation. In the final regulation, in sec-

tion 63.3(a), the word “address” has been replaced with “addresses and
date of birth.”

Comment:
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One commenter requested that the regulation not restrict how providers
explain the seven key points under Public Health Law section 2781(2)
when ordering an HIV test.

Response:
NYSDOH accepts this recommendation. In the proposed regulation, the

phrase “through electronic, written or oral means” was intended to allow
the explanation of the seven key points through any means. The final
regulation deletes this phrase to clarify that providers are not limited in
how they may explain the seven key points, so long as the provider does in
fact provide the explanation.

Comment:
As reflected in the proposed regulation, during routine care, a health

care provider may not perform an HIV test over the patient’s objection.
The Public Health Law, however, provides for court-ordered HIV testing
in certain cases. One commenter suggested language to clarify that the
regulation allows an HIV test over the objection of the individual being
tested pursuant to law and regulation.

Response:
NYSDOH agrees with this comment. The final regulation adds the

words “except as authorized or required by law” to section 63.3(a) and
63.3(b)(7).

Comment:
One commenter suggested minor changes to the wording of the require-

ments for post-test counseling of persons who test HIV-positive. The com-
menter asked that the regulation specify that the term “social services”
includes public benefits, in relation to discrimination. The commenter also
suggested a minor change in the wording of the requirement to inform
individuals that providers may contact them for purposes of linkage and
retention in care.

Response:
NYSDOH accepts these suggestions. The final regulation makes minor

changes to the wording of section 63.3(e)(2) and section 63.3(e)(13).
Comment:
In section 63.8(j), the proposed regulation states that NYSDOH shall

establish a records retention and disposition schedule for the destruction
of information identifying a contact collected in the course of contact
notification activities, rather than the current requirement of destruction
within three years. A local health department (LHD) suggested that the
regulation should allow LHDs to establish their own records retention and
disposition schedules.

Response:
The intent of the proposed regulation was to allow the government

agency that maintains the records to establish its own records retention
and disposition schedule. Accordingly, the final regulation clarifies that
where an LHD maintains the records instead of NYSDOH, the LHD may
establish its own records retention and disposition schedule.

Comment:
One commenter suggested amending 63.4(a)(2) to add reporting for

“all results of a diagnostic algorithm interpreted as positive for HIV
antibody and/or HIV nucleic acid” and amending 63.4(a)(4) to add “report-
ing of the nucleotide sequence.”

Response:
The “diagnostic algorithm” referenced in the commenter’s suggested

language is recommended by the Centers for Disease Control and Preven-
tion (CDC), the Association of Public Health Laboratories, and the U.S.
Food and Drug Administration (FDA) for initial patient screening and
diagnosis. It is not recommended for screening blood or organ donors for
HIV infection, which is the basis for the reporting requirement in Section
63.4(a)(2). The suggested language for section 63.4(a)(4) is also unneces-
sary, because the Commissioner can designate a different reporting format
if HIV molecular testing technology changes. Accordingly, NYSDOH did
not make any changes in response to this comment.

Comment:
Commenters suggested that the proposed amendment to Part 63

authorizes sharing of incarcerated patient data with outside organizations
without limiting language ensuring privacy. Additionally, the commenter
expressed concern over eliminating the “informed consent” requirement
for HIV testing for incarcerated individuals, related to confidentiality.

Response:
The regulation involves minimal risk to confidentiality. Incarcerated

individuals are treated the same as non-incarcerated individuals. No
changes were made to the regulations in response to these comments.

Comment:
One commenter expressed concerns about the elimination of verbal

notification that an HIV test will be performed.
Response:
At a minimum, patients must be orally advised that HIV testing will be

conducted, and patients always have the right to decline the test. If the
health care provider wishes, the provider may obtain consent to an HIV
test in writing, in which case verbal notification is not required.

NOTICE OF ADOPTION

Federal Conditions of Participation

I.D. No. HLT-51-16-00003-A

Filing No. 292

Filing Date: 2017-04-27

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 405 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 2803

Subject: Federal Conditions of Participation.

Purpose: To reflect amendments consistent with updated Federal Condi-
tions of Participation.

Text or summary was published in the December 21, 2016 issue of the
Register, I.D. No. HLT-51-16-00003-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2020, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
A letter of public comment was submitted by the New York Chapter of

the American College of Physicians (“ACP”) regarding the self-
administration of medical marijuana. These comments and the New York
State Department of Health’s responses are summarized below.

COMMENT: ACP asked what kind of health care practitioner may
make the required clinical assessment of a patient to determine whether
the patient can safely and accurately administer medical marijuana.

RESPONSE: The regulations only specify that the health care practi-
tioner must be “responsible for the patient’s care.” A hospital that wishes
to permit self-administration of medical marijuana must develop policies
and procedures to ensure that an appropriate health care practitioner
performs the assessment. Such policies and procedures should specify
which practitioners may make this determination.

COMMENT: ACP stated that hospital pharmacists and nurses are not
trained in the safe and accurate administration of medical marijuana. Ad-
ditionally, ACP stated that requiring hospitals to ensure that a patient’s
medical marijuana “is identified and visually evaluated for integrity” is
unreasonable and that providers should not be expected to perform these
tasks.

RESPONSE: Pursuant to Public Health Law (PHL) § 3362(1)(d), ap-
proved medical marijuana products must be properly labeled and kept in
the original package in which they are dispensed. A hospital that wishes to
permit self-administration of medical marijuana must develop policies and
procedures to ensure that approved medical marijuana products are kept in
the original packaging and properly labeled. A properly labeled product
must include:

- The name and address of the registered organization that dispensed
the product;

- The registry identification number of the certified patient and/or
designated caregiver;

- Any recommendation or limitation by the practitioner as to the form or
forms of medical marijuana or dosage for the certified patient;

- The form and quantity of medical marijuana dispensed;
- The expiration date; and
- The amount of individual dose contained within.
This information should be readily available on the packaging of any

approved medical marijuana product a certified patient seeks to self-
administer. In addition, the hospital’s policies and procedures should
ensure:

- That the quantity of medical marijuana in the package does not exceed
the quantity indicated on the label;

- That the individual dose to be self-administered by the patient does
not exceed the individual dose described on the label; and

- That approved medical marijuana products are not self-administered
after the expiration date indicated on the label.

The Department believes that it is reasonable to require health care
practitioners to verify this information. In addition, each registered organi-
zation that dispenses medical marijuana is required by regulation to have a
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pharmacist on staff. If a health care practitioner at a hospital has any ques-
tions concerning the integrity of a product, the practitioner should contact
the dispensing facility pharmacist.

COMMENT: ACP stated that allowing medical marijuana to be returned
to a deceased patient’s family is unreasonable because it is not legal for
medication prescribed to an individual to be transferred to another
individual. Additionally, ACP stated that medical marijuana should be
destroyed or disposed of along with any other unused prescription
medication.

RESPONSE: The regulations allow medical marijuana to be turned
over for destruction or disposal to a designated caregiver as defined by
PHL § 3360(5). Pursuant to PHL § 3362(1), designated caregivers are
specifically authorized to possess approved medical marijuana products. A
hospital may also choose to turn over unused medical marijuana to ap-
propriate law enforcement.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Lead Testing in School Drinking Water

I.D. No. HLT-20-17-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Subpart 67-4 to Title 10 NYCRR.
Statutory authority: Public Health Law, sections 1370-a and 1110

Subject: Lead Testing in School Drinking Water.

Purpose: Requires lead testing and remediation of potable drinking water
in schools.

Text of proposed rule: Pursuant to the authority vested in the Commis-
sioner of Health by Public Health Law sections 1370-a and 1110, Subpart
67-4 of Title 10 (Health) of the Official Compilation of Codes, Rules and
Regulations of the State of New York is added, to be effective upon publi-
cation of a Notice of Adoption in the New York State Register, to read as
follows:

SUBPART 67-4: Lead Testing in School Drinking Water
Section 67-4.1 Purpose.
This Subpart requires all school districts and boards of cooperative

educational services, including those already classified as a public water
system under 10 NYCRR Subpart 5-1, to test potable water for lead
contamination and to develop and implement a lead remediation plan,
where applicable.

Section 67-4.2 Definitions.
As used in this Subpart, the following terms shall have the stated

meanings:
(a) Action level means 15 micrograms per liter (µg/L) or parts per bil-

lion (ppb). Exceedance of the action level requires a response, as set forth
in this Subpart.

(b) Building means any structure, facility, addition, or wing of a school
that may be occupied by children or students. The terms shall not include
any structure, facility, addition, or wing of a school that is lead-free, as
defined in section 1417 of the Federal Safe Drinking Water Act.

(c) Commissioner means the State Commissioner of Health.
(d) Department means the New York State Department of Health.
(e) Outlet means a potable water fixture currently or potentially used

for drinking or cooking purposes, including but not limited to a bubbler,
drinking fountain, or faucets.

(f) Potable water means water that meets the requirements of 10 NYCRR
Subpart 5-1.

(g) School means any school district or board of cooperative educa-
tional services (BOCES).

Section 67-4.3 Monitoring.
(a) All schools shall test potable water for lead contamination as

required in this Subpart.
(b) First-draw samples shall be collected from all outlets, as defined in

this Subpart. A first-draw sample volume shall be 250 milliliters (mL), col-
lected from a cold water outlet before any water is used. The water shall
be motionless in the pipes for a minimum of 8 hours, but not more than 18
hours, before sample collection. First-draw samples shall be collected
pursuant to such other specifications as the Department may determine
appropriate.

(c) Initial first-draw samples.
(1) For existing buildings in service as of the effective date of this

regulation, schools shall complete collection of initial first-draw samples
according to the following schedule:

(i) for any school serving children in any of the levels prekinder-
garten through grade five, collection of samples is to be completed by
September 30, 2016;

(ii) for any school serving children in any of the levels grades six
through twelve that are not also serving students in any of the levels pre-
kindergarten through grade five, and all other applicable buildings, col-
lection of samples is to be completed by October 31, 2016.

(2) For buildings put into service after the effective date of this
regulation, initial first-draw samples shall be performed prior to oc-
cupancy; provided that if the building is put into service between the effec-
tive date of this regulation but before October 31, 2016, the school shall
have 30 days to perform first-draw sampling.

(3) Any first-draw sampling conducted consistent with this Subpart
that occurred after January 1, 2015 shall satisfy the initial first-draw
sampling requirement.

(d) Continued monitoring. Schools shall collect first-draw samples in
accordance with subdivision (b) of this section again in 2020 or at an
earlier time as determined by the commissioner. Schools shall continue to
collect first-draw samples at least every 5 years thereafter or at an earlier
time as determined by the commissioner.

(e) All first-draw samples shall be analyzed by a laboratory approved to
perform such analyses by the Department’s Environmental Laboratory
Approval Program (ELAP).

Section 67-4.4 Response.
If the lead concentration of water at an outlet exceeds the action level,

the school shall:
(a) prohibit use of the outlet until:

(1) a lead remediation plan is implemented to mitigate the lead level
of such outlet; and

(2) test results indicate that the lead levels are at or below the action
level;

(b) provide building occupants with an adequate supply of potable wa-
ter for drinking and cooking until remediation is performed;

(c) report the test results to the local health department as soon as
practicable, but no more than 1 business day after the school received the
laboratory report; and

(d) notify all staff and all persons in parental relation to students of the
test results, in writing, as soon as practicable but no more than 10 busi-
ness days after the school received the laboratory report; and, for results
of tests performed prior to the effective date of this Subpart, within 10
business days of this regulation’s effective date, unless such written
notification has already occurred.

Section 67-4.5 Public Notification.
(a) List of lead-free buildings. By October 31, 2016, the school shall

make available on its website a list of all buildings that are determined to
be lead-free, as defined in section 1417 of the Federal Safe Drinking Wa-
ter Act.

(b) Public notification of testing results and remediation plans.
(1) The school shall make available, on the school’s website, the

results of all lead testing performed and lead remediation plans imple-
mented pursuant to this Subpart, as soon as practicable, but no more than
6 weeks after the school received the laboratory reports.

(2) For schools that received lead testing results and implemented
lead remediation plans in a manner consistent with this Subpart, but prior
to the effective date of this Subpart, the school shall make available such
information, on the school’s website, as soon as practicable, but no more
than 6 weeks after the effective date of this Subpart.

Section 67-4.6 Reporting.
(a) As soon as practicable but no later than November 11, 2016, the

school shall report to the Department, local health department, and State
Education Department, through the Department’s designated statewide
electronic reporting system:

(1) completion of all required first-draw sampling;
(2) for any outlets that were tested prior to the effective date of this

regulation, and for which the school wishes to assert that such testing was
in substantial compliance with this Subpart, an attestation that:

(i) the school conducted testing that substantially complied with
the testing requirements of this Subpart, consistent with guidance issued
by the Department;

(ii) any needed remediation, including re-testing, has been per-
formed;

(iii) the lead level in the potable water of the applicable build-
ing(s) is currently below the action level; and

(iv) the school has submitted a waiver request to the local health
department, in accordance with Section 67-4.8 of this Subpart; and

(3) a list of all buildings that are determined to be lead-free, as
defined in section 1417 of the Federal Safe Drinking Water Act.

(b) As soon as practicable, but no more than 10 business days after the
school received the laboratory reports, the school shall report data relat-
ing to test results to the Department, local health department, and State
Education Department, through the Department’s designated statewide
electronic reporting system.

Section 67-4.7 Recordkeeping.
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The school shall retain all records of test results, lead remediation
plans, determinations that a building is lead-free, and waiver requests, for
ten years following the creation of such documentation. Copies of such
documentation shall be immediately provided to the Department, local
health department, or State Education Department, upon request.

Section 67-4.8 Waivers.
(a) A school may apply to the local health department for a waiver from

the testing requirements of this Subpart, for a specific school, building, or
buildings, by demonstrating in a manner and pursuant to standards
determined by the Department, that:

(1) prior to the publication date of these regulations, the school
conducted testing that substantially complied with the testing require-
ments of this Subpart;

(2) any needed remediation, including re-testing, has been performed;
and

(3) the lead level in the potable water of the applicable building(s) is
currently below the action level.

(b) Local health departments shall review applications for waivers for
compliance with the standards determined by the Department. If the local
health department recommends approval of the waiver, the local health
department shall send its recommendation to the Department, and the
Department shall determine whether the waiver shall be issued.

Section 67-4.9 Enforcement.
(a) Upon reasonable notice to the school, an officer or employee of the

Department or local health department may enter any building for the
purposes of determining compliance with this Subpart.

(b) Where a school does not comply with the requirements of this
Subpart, the Department or local health department may take any action
authorized by law, including but not limited to assessment of civil penal-
ties as provided by law.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg.
Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518)
473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
The statutory authorities for the proposed regulation are set forth in

Public Health Law (PHL) §§ 1110 and 1370-a. Section 1110 of the PHL
directs the Department of Health (Department) to promulgate regulations
regarding the testing of potable water provided by school districts and
boards of cooperative education services (BOCES) (collectively,
“schools”) for lead contamination. Section 1370-a of the PHL authorizes
the Department to establish programs and coordinate activities to prevent
lead poisoning and to minimize the risk of exposure to lead.

Legislative Objective:
The legislative objective of PHL § 1110 is to protect children by requir-

ing schools to test their potable water systems for lead contamination.
Similarly, PHL § 1370-a authorizes the Department to establish programs
and coordinate activities to prevent lead poisoning and to minimize the
risk of exposure to lead. Consistent with these objectives, this regulation
adds a new Subpart 67-4 to Title 10 of the New York Codes, Rules, and
Regulations, establishing requirements for schools to test their potable
water outlets for lead contamination.

Needs and Benefits:
Lead is a toxic material that is harmful to human health if ingested or

inhaled.
Children and pregnant women are at the greatest risk from lead

exposure. Scientists have linked lead exposure with lowered IQ and
behavior problems in children. It is also possible for lead to be stored in
bones and it can be released into the bloodstream later in life, including
during pregnancy. Further, during pregnancy, lead in the mother’s
bloodstream can cross the placenta, which can result in premature birth
and low birth weight, as well as problems with brain, kidney, or nervous
system development, and learning and behavior problems. Studies have
also shown that low levels of lead can negatively affect adults, leading to
heart and kidney problems, as well as high blood pressure and nervous
system disorders.

Lead is a common metal found in the environment. The primary source
of lead exposure for most children is lead-based paint. However, drinking
water is another source of lead exposure due to the lead content of certain
plumbing materials and source water.

Laws now limit the amount of lead in new plumbing materials.
However, plumbing materials installed prior to 1986 may contain signifi-
cant amounts of lead. In 1986, the federal government required that only

“lead-free” materials be used in new plumbing and plumbing fixtures. Al-
though this was a vast improvement, the law still allowed certain fixtures
with up to 8 percent lead to be labeled as “lead free.” In 2011, amend-
ments to the Safe Drinking Water Act appropriately re-defined the defini-
tion of “lead-free.” Although federal law now appropriately defines “lead-
free,” some older fixtures can still leach lead into drinking water.

Elevated lead levels are commonly found in the drinking water of school
buildings, due to older plumbing and fixtures and intermittent water use
patterns. Currently, only schools that have their own public water systems
are required to test for lead contamination in drinking water.

In the absence of federal regulations governing all schools, the
Department’s regulations require all schools to monitor their potable drink-
ing water for lead. The new regulations: establish an action level of 15
micrograms per liter (equivalent to parts per billion, or ppb) for lead in the
drinking water of school buildings; establish initial and future monitoring
requirements; require schools to develop remedial action plans if the ac-
tion level is exceeded at any potable water outlet; conduct public notifica-
tion of results to the school community; and report results to the
Department. The Environmental Protection Agency’s “3Ts for Reducing
Lead in Drinking Water in Schools, Revised Technical Guidance” will be
used as a technical reference for implementation of the regulation.

Compliance Costs:
Costs to Private Regulated Parties:
These regulations only applies to public schools. No private schools are

affected.
Costs to State Government and Local Government:
These regulations applies to schools, which are a form of local

government. There are approximately 733 school districts and 37 BOCES
in New York State, which include over 5,000 school buildings that will be
subject to this regulation.

The regulations require schools to test each potable water outlet for
lead, in each school building occupied by children, unless the building is
determined to be lead-free pursuant to federal standards. The cost for a
single lead analysis ranges from $20 - $75 per sample. Initial monitoring
requires one sample per outlet. The number of outlets will vary from build-
ing to building.

If lead is detected above 15 ppb at any potable water outlet, the outlet
must be taken out of service and a remedial action plan must be developed
to mitigate the lead contamination, at the school’s initial expense.
Remediation costs can vary significantly depending on the plumbing
configuration and source of lead. The school will also incur minor costs
for notification of the school community and local health department,
posting the information on their website, and reporting electronically to
the Department. Recently enacted legislation authorizes schools to receive
State Aid through the State Education Department (“SED”) to defray these
costs.

Local health departments will also incur some administrative costs re-
lated to tracking local implementation, reviewing waiver applications, and
compliance oversight. These activities will be eligible for State Aid
through the Department’s General Public Health Work program.

Local Government Mandates:
Schools, as a form of local government, are required to comply with the

regulations, as detailed above.
Paperwork:
The regulation imposes recordkeeping requirements related to: moni-

toring of potable water outlets; notifications to the public and local health
department; and electronic reporting to the Department.

Duplication:
There will be no duplication of existing State or Federal regulations.
Alternatives:
There are no significant alternatives to these regulations, which are be-

ing promulgated pursuant to recent legislation.
Federal Standards:
There are no federal statutes or regulations pertaining to this matter.

However, the Department’s regulations are consistent with the Unites
States Environmental Protection Agency’s guidance document titled 3Ts
for Reducing Lead in Drinking Water in Schools, Revised Technical Guid-
ance (available at: https://www.epa.gov/sites/production/files/ 2015-09/
documents/toolkit_leadschools_guide_3ts_leadschools.pdf). EPA’s docu-
ment will serve as guidance to schools for implementing the program.

Compliance Schedule:
Schools should already be in compliance with these regulations, pursu-

ant to identical emergency regulations that were filed by the Department
on September 6, 2016, which established compliance deadlines of
September 30, 2016, and October 31, 2016, for elementary and higher-
level grades, respectively. Further, both the emergency and these perma-
nent regulations require schools to perform testing for purposes of moni-
toring in 2020, and at least every 5 years thereafter.

Regulatory Flexibility Analysis
Effect on Small Business and Local Governments:
This regulation applies to schools, which are a form of local
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government. As explained in the Regulatory Impact Statement, the new
regulations: establish an action level of 15 micrograms per liter (equiva-
lent to parts per billion, or ppb) for lead in the drinking water of school
buildings; establish initial and future monitoring requirements; require
schools to develop remedial action plans if the action level is exceeded at
any potable water outlet; conduct public notification of results to the school
community; and report results to the Department. The Environmental
Protection Agency’s 3Ts for Reducing Lead in Drinking Water in Schools,
Revised Technical Guidance will be used as a technical reference for
implementation of the regulation. Local health departments will also incur
some administrative costs related to tracking local implementation and
oversight of the regulation.

Additionally, the regulations require the services of a laboratory certi-
fied by the Department under its Environmental Laboratory Approval
Program (ELAP). Some schools may also wish to hire environmental
consultants to assist with compliance. Some labs and environmental
consultants qualify as small businesses and, at least initially, their services
will be in greater demand due to the new regulation.

Compliance Requirements:
As noted above, the new regulations: establish an action level of 15

micrograms per liter (equivalent to parts per billion, or ppb) for lead in the
drinking water in school buildings; establish initial and future monitoring
requirements; require schools to develop remedial action plans if the ac-
tion level is exceeded at any potable water outlet; conduct public notifica-
tion of results to the school community; and requiring reporting of results
to the Department.

Reporting and Recordkeeping:
The regulation will impose new monitoring, reporting, and public

notification requirements for schools.
Professional Services:
As noted above, the regulations require the services of a laboratory cer-

tified by the Department under its Environmental Laboratory Approval
Program (ELAP). Some schools may also wish to hire environmental
consultants to assist with compliance.

Compliance Costs:
The regulation will require schools to test each potable water outlet for

lead, in each school building occupied by children. The cost for a single
lead analysis ranges from $20 - $75 per sample. Initial monitoring requires
one sample per outlet. The number of outlets will vary from building to
building.

If lead is detected above 15 ppb at any potable water outlet, the outlet
must be taken out of service and a remedial action plan must be developed
to mitigate the lead contamination, at the school’s expense. Remediation
costs can vary significantly depending on the plumbing configuration and
source of lead. The school will also incur minor costs for notification of
the school community and local health department, posting the informa-
tion on their website, and reporting electronically to the Department.
Recently enacted legislation authorizes schools to receive State Aid
through the State Education Department (“SED”) to defray these costs.

Local health departments will also incur some administrative costs re-
lated to tracking local implementation, reviewing waiver applications, and
compliance oversight. These activities will be eligible for State Aid
through the Department’s General Public Health Work program.

Cost to Private Parties:
There are no costs to private parties.
Economic and Technological Feasibility:
The technology for lead testing of drinking water is well-established.

With respect to schools’ costs of compliance, State Aid will be available
through the State Education Department to ensure that compliance is
feasible. Local health department activities will be eligible for State Aid
through the Department’s General Public Health Work program.

Minimizing Adverse Impact:
Any school that has already performed testing in compliance with these

regulations, as far back as January 1, 2015, does not need to perform
sampling again. Further, consistent with the requirements of PHL § 1110,
if a school has performed testing that substantially complies with the
regulations, the school may apply to the Department for a waiver, so that
additional testing is not required. In either case, the requirement to report
sample results, and other requirements, remain in place.

School buildings that are determined to be “lead-free,” as defined in
section 1417 of the Federal Safe Drinking Water Act, do not need to test
their outlets. School will be required to make available on their website a
list of all buildings that are determined to be lead-free.

Small Business and Local Government Participation:
Although small businesses were not consulted on these specific regula-

tions, the dangers of lead in school drinking water has garnered significant
local, state, and national attention. The New York State School Board As-
sociation (NYSSBA) requested a meeting with the Department to discuss
the impacts of the enabling legislation. NYSSBA provided feedback on
testing, prior monitoring, and other matters. The Department took this

feedback into consideration when drafting the regulation. The Department
will also conduct public outreach, and there will be an opportunity to com-
ment on the proposed permanent regulations. The Department will review
all public comments received.
Rural Area Flexibility Analysis
Pursuant to Section 202-bb of the State Administrative Procedure Act
(SAPA), a rural area flexibility analysis is not required. These provisions
apply uniformly throughout New York State, including all rural areas. The
proposed rule will not impose an adverse economic impact on rural areas,
nor will it impose any disproportionate reporting, recordkeeping or other
compliance requirements on the regulated entities in rural areas.

Job Impact Statement
The Department expects there to be a positive impact on jobs or employ-

ment opportunities. Some school districts will likely hire firms or individu-
als to assist with regulatory compliance. Schools impacted by this amend-
ment will require the professional services of a certified laboratory to
perform the analyses for lead, which will create a need for additional labo-
ratory capacity.

Categories and Numbers Affected:
The Department anticipates no negative impact on jobs or employment

opportunities as a result of the proposed regulations.
Regions of Adverse Impact:
The Department anticipates no negative impact on jobs or employment

opportunities in any particular region of the state.
Minimizing Adverse Impact:
Not applicable.

Higher Education Services
Corporation

EMERGENCY

RULE MAKING

New York State Masters-in-Education Teacher Incentive
Scholarship Program

I.D. No. ESC-20-17-00002-E

Filing No. 293

Filing Date: 2017-04-28

Effective Date: 2017-04-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 2201.17 to Title 8 NYCRR.

Statutory authority: Education Law, sections 653, 655 and 669-f

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: This statement is
being submitted pursuant to subdivision (6) of section 202 of the State
Administrative Procedure Act and in support of the New York State Higher
Education Services Corporation’s (“HESC”) Emergency Rule Making
seeking to add a new section 2201.17 to Title 8 of the Official Compilation
of Codes, Rules and Regulations of the State of New York.

This regulation implements a statutory student financial aid program
providing for awards to be made to students beginning with the fall 2016
term, which generally starts in August. Emergency adoption is necessary
to avoid an adverse impact on the processing of awards to eligible scholar-
ship applicants. The statute provides for tuition benefits to college-going
students attending a New York State public institution of higher education
who pursue a graduate program of study in an education program leading
to a career as a teacher in public elementary or secondary education. Deci-
sions on applications for this Program are made prior to the beginning of
the term. Therefore, it is critical that the terms of the program as provided
in the regulation be effective immediately so that students can make
informed choices and in order for HESC to process scholarship applica-
tions in a timely manner. To accomplish this mandate, the statute further
provides for HESC to promulgate emergency regulations to implement the
program. For these reasons, compliance with section 202(1) of the State
Administrative Procedure Act would be contrary to the public interest.

Subject: New York State Masters-in-Education Teacher Incentive Scholar-
ship Program.

Purpose: To implement the New York State Masters-in-Education Teacher
Incentive Scholarship Program.
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Text of emergency rule: New section 2201.17 is added to Title 8 of the
New York Code, Rules and Regulations to read as follows:

Section 2201.17 New York State Masters-in-Education Teacher Incen-
tive Scholarship Program.

(a) Definitions. As used in section 669-f of the Education Law and this
section, the following terms shall have the following meanings:

(1) Academic excellence shall mean the attainment of a cumulative
grade point average of 3.5 or higher upon completion of an undergradu-
ate program of study from a college or university located within New York
State.

(2) Approved master’s degree in education program shall mean a
program registered at a New York State public institution of higher educa-
tion pursuant to Part 52 of the Regulations of the Commissioner of
Education.

(3) Award shall mean a New York State Masters-in-Education Teacher
Incentive Scholarship Program award pursuant to section 669-f of the
New York State education law.

(4) Classroom instruction shall mean elementary and secondary
education instruction, as required by the New York State Education
Department, including enrichment and supplemental instruction that may
be offered to a subset of students. Classroom instruction shall not include
support services, such as counseling, speech therapy or occupational
therapy services.

(5) Elementary and secondary education shall mean pre-kindergarten
through grade 12 in a public school recognized by the board of regents or
the university of the state of New York, including charter schools autho-
rized pursuant to article fifty-six of the education law.

(6) Full-time study shall mean the number of credits required by the
institution in each term of the approved master’s degree in education
program. A recipient may complete fewer credits than required for full-
time study if he or she is in their last term and fewer credit hours are nec-
essary to complete their degree program. In this case, the award amount
shall be based on the tuition reported by the institution.

(7) Initial certification shall mean any certification issued pursuant to
part 80 of this title which allows the recipient to teach in a classroom set-
ting on a full-time basis.

(8) Interruption in graduate study or employment shall mean an al-
lowable temporary period of leave for a definitive length of time due to
circumstances approved by the corporation, including, but not limited to,
maternity/paternity leave, death of a family member, or military duty.

(9) Program shall mean the New York State Masters-in-Education
Teacher Incentive Scholarship Program codified in section 669-f of the
education law.

(10) Public institution of higher education shall mean the state
university of New York, as defined in subdivision 3 of section 352 of the
education law, or the city university of New York as defined in subdivision
2 of section 6202 of the education law.

(11) Rank shall mean an applicant’s position, relative to all other ap-
plicants, based on cumulative grade point average upon completion of an
undergraduate program of study from a college or university located
within New York State.

(12) School year shall mean the period commencing on the first day
of July in each year and ending on the thirtieth day of June next following.

(13) Successful completion of a term shall mean that at the end of any
academic term, the recipient: (i) met the eligibility requirements for the
award pursuant to sections 661 and 669-f of the Education Law; (ii)
maintained full-time status as defined in this section; and (iii) possessed a
cumulative grade point average of 3.5 or higher as of the date of the certi-
fication by the institution.

(14) Teach in a classroom setting on a full-time basis shall mean
continuous employment providing classroom instruction in a public
elementary or secondary school, including charter schools, Boards of Co-
operative Educational Services (BOCES) and public pre-kindergarten
programs, located within New York State, for at least 10 continuous
months, each school year, for a number of hours to be determined by the
labor contract between the teacher and employer, or if none of the above
apply, the chief administrator of the school.

(b) Eligibility. An applicant must satisfy the eligibility requirements
contained in both sections 669-f and 661 of the education law, provided
however that an applicant for this Program must meet the good academic
standing requirements contained in section 669-f of the education law.

(c) Priorities. If there are more applicants than available funds, the fol-
lowing provisions shall apply:

(1) First priority shall be given to applicants who have received pay-
ment of an award pursuant to section 669-f of the education law for the
academic year immediately preceding the academic year for which pay-
ment is sought and have successfully completed the academic term for
which payment is sought. First priority shall include applicants who
received payment of an award pursuant to section 669-f of the education
law, were subsequently granted an interruption in graduate study by the

corporation for the academic year immediately preceding the academic
year for which payment is sought and have successfully completed the ac-
ademic term for which payment is sought. If there are more applicants
than available funds, recipients shall be chosen by lottery.

(2) Second priority shall be given to up to five hundred new ap-
plicants, within the remaining funds available for the Program, if any. If
there are more applicants than available funds, recipients shall be chosen
by rank, starting at the applicant with the highest cumulative grade point
average beginning in the 2016-17 academic year. In the event of a tie, dis-
tribution of any remaining funds shall be done by lottery.

(d) Administration.
(1) Applicants for an award shall apply for program eligibility at

such times, on forms and in a manner prescribed by the corporation. The
corporation may require applicants to provide additional documentation
evidencing eligibility.

(2) Recipients of an award shall:
(i) execute a service contract prescribed by the corporation;
(ii) request payment at such times, on forms and in a manner speci-

fied by the corporation;
(iii) receive such awards for not more than four academic terms, or

its equivalent, of full-time graduate study leading to certification as a pub-
lic elementary or secondary classroom teacher, including charter schools,
excluding any allowable interruption of study;

(iv) facilitate the submission of information from their employer at-
testing to the recipient’s job title, the full-time work status of the recipient,
and any other information necessary for the corporation to determine
compliance with the program’s employment requirements on forms and in
a manner prescribed by the corporation; and

(v) provide any other information necessary for the corporation to
determine compliance with the program’s requirements.

(e) Amounts.
(1) The amount of the award shall be determined in accordance with

section 669-f of the education law.
(2) Disbursements shall be made each term to institutions, on behalf

of recipients, within a reasonable time upon successful completion of the
term subject to the verification and certification by the institution of the
recipient’s grade point average and other eligibility requirements.

(3) Awards shall be reduced by the value of other educational grants
and scholarships limited to tuition, as authorized by section 669-f of the
education law.

(f) Failure to comply.
(1) All award monies received shall be converted to a 10-year student

loan plus interest for recipients who fail to meet the statutory, regulatory,
contractual, administrative or other requirement of this program.

(2) The interest rate for the life of the loan shall be fixed and equal to
that published annually by the U.S. Department of Education for under-
graduate unsubsidized Stafford loans at the time the recipient signed the
service contract with the corporation.

(3) Interest shall begin to accrue on the day each award payment is
disbursed to the institution.

(4) Interest shall be capitalized on the day the award recipient violates
any term of the service contract or the date the corporation deems the re-
cipient was no longer able or willing to perform the terms of the service
contract. Interest on this capitalized amount shall continue to accrue and
be calculated using simple interest until the amount is paid in full.

(5) Where a recipient has demonstrated extreme hardship as a result
of a disability, labor market conditions, or other such circumstances, the
corporation may, in its discretion, postpone converting the award to a
student loan, temporarily suspend repayment of the amount owed, prorate
the amount owed commensurate with service completed, discharge the
amount owed, or take such other appropriate action.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire July 26, 2017.

Text of rule and any required statements and analyses may be obtained
from: Cheryl B. Fisher, NYS Higher Education Services Corporation, 99
Washington Avenue, Room 1325, Albany, New York 12255, (518) 474-
5592, email: regcomments@hesc.ny.gov

Regulatory Impact Statement
Statutory authority:
The New York State Higher Education Services Corporation’s

(“HESC”) statutory authority to promulgate regulations and administer
the New York State Masters-in-Education Teacher Incentive Scholarship
Program (“Program”) is codified within Article 14 of the Education Law.
In particular, Subpart A of Chapter 56 of the Laws of 2015 created the
Program by adding a new section 669-f to the Education Law. Subdivision
6 of section 669-f of the Education Law authorizes HESC to promulgate
emergency regulations for the purpose of administering this Program.
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Pursuant to Education Law § 652(2), HESC was established for the
purpose of improving the post-secondary educational opportunities of
eligible students through the centralized administration of New York State
financial aid programs and coordinating the State’s administrative effort in
student financial aid programs with those of other levels of government.

In addition, Education Law § 653(9) empowers HESC’s Board of Trust-
ees to perform such other acts as may be necessary or appropriate to carry
out the objectives and purposes of the corporation including the promulga-
tion of rules and regulations.

HESC’s President is authorized, under Education Law § 655(4), to
propose rules and regulations, subject to approval by the Board of Trust-
ees, governing, among other things, the application for and the granting
and administration of student aid and loan programs, the repayment of
loans or the guarantee of loans made by HESC; and administrative func-
tions in support of state student aid programs. Also, consistent with Educa-
tion Law § 655(9), HESC’s President is authorized to receive assistance
from any Division, Department or Agency of the State in order to properly
carry out his or her powers, duties and functions. Finally, Education Law
§ 655(12) provides HESC’s President with the authority to perform such
other acts as may be necessary or appropriate to carry out effectively the
general objects and purposes of HESC.

Legislative objectives:
The Education Law was amended to add a new section 669-f to create

the “New York State Masters-in-Education Teacher Incentive Scholarship
Program” (Program). The objective of this Program is to incent New
York’s highest-achieving undergraduate students to pursue teaching as a
profession.

Needs and benefits:
According to a recent Wall Street Journal article, many experts call

teacher quality the most important school-based factor affecting learning.
Studies underscore the impact of highly effective teachers and the need to
put them in classrooms with struggling students to help them catch up. To
improve teacher quality, New York State has significantly raised the bar by
modifying the three required exams and adding the Educative Teacher
Performance Assessment, known as edTPA, as part of the licensing
requirement for all teachers. To supplement this effort, this Program aims
to incentivize top undergraduate students to pursue their master’s degree
in New York State and teach in public elementary and secondary schools
(including charter schools) across the State.

The Program provides for annual tuition awards to students enrolled
full-time, at a New York State public institution of higher education, in a
master’s degree in education program leading to a career as a classroom
teacher in elementary or secondary education. Eligible recipients may
receive annual awards for not more than two academic years of full-time
graduate study. The maximum amount of the award is equal to the annual
tuition charged to New York State resident students attending a graduate
program full-time at the State University of New York (SUNY). Payments
will be made directly to schools on behalf of students upon certification of
their successful completion of the academic term.

Students receiving a New York State Masters-in-Education Teacher
Incentive Scholarship Program award must sign a service agreement and
agree to teach in the classroom at a New York State public elementary or
secondary school, which includes charter schools, for five years following
completion of their master’s degree. Recipients who do not fulfill their
service obligation will have the value of their awards converted to a
student loan and be responsible for interest.

Costs:
a. There are no application fees, processing fees, or other costs to the

applicants of this Program.
b. It is anticipated that there will be no costs to the agency for the

implementation of, or continuing compliance with this rule.
c. The maximum cost of the Program to the State is $1.5 million in the

first year, based upon budget estimates.
d. It is anticipated that there will be no costs to Local Governments for

the implementation of, or continuing compliance with, this rule.
e. The source of the cost data in (c) above is derived from the New York

State Division of the Budget.
Local government mandates:
No program, service, duty or responsibility will be imposed by this rule

upon any county, city, town, village, school district, fire district or other
special district.

Paperwork:
This proposal will require applicants to file an electronic application,

together with supporting documentation, for eligibility. Each year
recipients will file an electronic request for payment together with sup-
porting documentation for up to two years of award payments. Recipients
are required to sign a contract for services in exchange for an award.
Recipients must submit annual status reports until a final disposition is
reached in accordance with the written contract.

Duplication:

No relevant rules or other relevant requirements duplicating, overlap-
ping, or conflicting with this rule were identified.

Alternatives:
The proposed regulation is the result of HESC’s outreach efforts to the

State Education Department, the State University of New York and the
City University of New York with regard to this Program. Several alterna-
tives were considered in the drafting of this regulation. For example, sev-
eral alternatives were considered in defining terms used in the regulation
as well as the administration of the Program. Given the statutory language
as set forth in section 679-g of the Education Law, a “no action” alterna-
tive was not an option.

Federal standards:
This proposal does not exceed any minimum standards of the Federal

Government and efforts were made to align it with similar federal subject
areas as evidenced by the adoption of the federal undergraduate unsubsi-
dized Stafford loan rate in the event that the award is converted to a student
loan.

Compliance schedule:

The agency will be able to comply with the regulation immediately
upon its adoption.

Regulatory Flexibility Analysis

This statement is being submitted pursuant to subdivision (3) of section
202-b of the State Administrative Procedure Act and in support of the New
York State Higher Education Services Corporation’s (“HESC”) Emer-
gency Rule Making, seeking to add a new section 2201.17 to Title 8 of the
Official Compilation of Codes, Rules and Regulations of the State of New
York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse economic impact on small businesses or local
governments. HESC finds that this rule will not impose any compliance
requirement or adverse economic impact on small businesses or local
governments. Rather, it has potential positive economic impacts inasmuch
as it implements a statutory student financial aid program that provides tu-
ition benefits to students attending a New York State public institution of
higher education who pursue their master’s degree in an education
program leading to a career as a teacher in public elementary or secondary
education. Students will be rewarded for remaining and working in New
York, which will provide an economic benefit to the State’s small busi-
nesses and local governments as well.

Rural Area Flexibility Analysis

This statement is being submitted pursuant to subdivision (4) of section
202-bb of the State Administrative Procedure Act and in support of the
New York State Higher Education Services Corporation’s Emergency Rule
Making, seeking to add a new section 2201.17 to Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse impact on rural areas. Rather, it has potential positive
impacts inasmuch as it implements a statutory student financial aid
program that provides tuition benefits to students attending a New York
State public institution of higher education who pursue their master’s
degree in an education program leading to a career as a teacher in public
elementary or secondary education. Students will be rewarded for remain-
ing and working in New York, which benefits rural areas around the State
as well.

This agency finds that this rule will not impose any reporting, record
keeping or other compliance requirements on public or private entities in
rural areas.

Job Impact Statement

This statement is being submitted pursuant to subdivision (2) of section
201-a of the State Administrative Procedure Act and in support of the New
York State Higher Education Services Corporation’s Emergency Rule
Making seeking to add a new section 2201.17 to Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York.

It is apparent from the nature and purpose of this rule that it will not
have any negative impact on jobs or employment opportunities. Rather, it
has potential positive economic impacts inasmuch as it implements a statu-
tory student financial aid program that provides tuition benefits to students
attending a New York State public institution of higher education who
pursue their master’s degree in an education program leading to a career
as a teacher in public elementary or secondary education. Students will be
rewarded for remaining and working in New York, which will benefit the
State as well.
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Office of Parks, Recreation and
Historic Preservation

NOTICE OF ADOPTION

Swimming in State Park Lands

I.D. No. PKR-09-17-00004-A

Filing No. 298

Filing Date: 2017-05-02

Effective Date: 2017-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 375.1(t); and amendment of section
377.1(h) of Title 9 NYCRR.
Statutory authority: Parks, Recreation and Historic Preservation Law,
section 3.09(2), (5), (8) and (10)
Subject: Swimming in state park lands.
Purpose: To amend and clarify an outdated regulation.
Text or summary was published in the March 1, 2017 issue of the Regis-
ter, I.D. No. PKR-09-17-00004-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Shari Calnero, Associate Counsel, NYS Office of Parks, Recreation
and Historic Preservation, 625 Broadway, Albany, NY 12238, (518) 486-
2921, email: shari.calnero@parks.ny.gov
Initial Review of Rule
As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2022, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Public Service Commission

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-37-16-00014-A

Filing Date: 2017-04-27

Effective Date: 2017-04-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 61st &
2nd NYC, LLC’s (61st & 2nd NYC) notice of intent to submeter electric-
ity at 301 East 61st Street, New York, New York.
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Submetering of electricity.
Purpose: To approve 61st & 2nd NYC’s notice of intent to submeter
electricity.
Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 61st & 2nd NYC, LLC’s notice of intent to submeter
electricity at 301 East 61st Street, New York, New York, located in the ser-
vice territory of Consolidated Edison Company of New York, Inc., subject
to the terms and conditions set forth in the order.
Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(16-E-0396SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-37-16-00015-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 10 Sul-
livan Condominium’s (10 Sullivan) notice of intent to submeter electricity
at 10 Sullivan Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 10 Sullivan’s notice of intent to submeter electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 10 Sullivan Condominium’s notice of intent to submeter
electricity at 10 Sullivan Street, New York, New York, located in the ser-
vice territory of Consolidated Edison Company of New York, Inc., subject
to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(16-E-0400SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-40-16-00016-A

Filing Date: 2017-04-27

Effective Date: 2017-04-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 301 East
50th Street Condominium’s (301 East 50th Street) notice of intent to
submeter electricity at 301 East 50th Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 301 East 50th Street’s notice of intent to submeter
electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 301 East 50th Street Condominium’s notice of intent to
submeter electricity at 301 East 50th Street, New York, New York, located
in the service territory of Consolidated Edison Company of New York,
Inc., subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-E-0476SA1)
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NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-43-16-00003-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving Haus
LLC’s (Haus) notice of intent to submeter electricity at 152 Freeman
Street, Brooklyn, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve Haus’s notice of intent to submeter electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving Haus LLC’s notice of intent to submeter electricity at 152
Freeman Street, Brooklyn, New York, located in the service territory of
Consolidated Edison Company of New York, Inc., subject to the terms and
conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(16-E-0539SA1)

NOTICE OF ADOPTION

Submetering of Electricity and Waiver of Energy Audit

I.D. No. PSC-44-16-00018-A

Filing Date: 2017-04-27

Effective Date: 2017-04-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 325 Kent
LLC c/o Two Trees Management Co., LLC’s (325 Kent) notice of intent
to submeter electricity at 325 Kent Avenue, Brooklyn, New York and
request for waiver of 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver of energy audit.

Purpose: To approve 325 Kent’s notice of intent to submeter electricity
and waiver request.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 325 Kent LLC c/o Two Trees Management Co., LLC’s
notice of intent to submeter electricity at 325 Kent Avenue, Brooklyn,
New York, located in the service territory of Consolidated Edison
Company of New York, Inc. and request for waiver of 16 NYCRR
§ 96.5(k)(3), requiring an energy audit, subject to the terms and conditions
set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-E-0399SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-46-16-00013-A

Filing Date: 2017-04-27

Effective Date: 2017-04-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving Hudson
Cornell Tech LLC’s (Hudson Cornell) notice of intent to submeter electric-
ity at 1 East Loop Road, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve Hudson Cornell’s notice of intent to submeter
electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving Hudson Cornell Tech LLC’s notice of intent to submeter
electricity at 1 East Loop Road, New York, New York, located in the ser-
vice territory of Consolidated Edison Company of New York, Inc., subject
to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(16-E-0553SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-46-16-00014-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 846 6th
Avenue Venture’s (846 6th Avenue) notice of intent to submeter electricity
at 50 West 30th Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 846 6th Avenue’s notice of intent to submeter
electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 846 6th Avenue Venture’s notice of intent to submeter
electricity at 50 West 30th Street, New York, New York, located in the ser-
vice territory of Consolidated Edison Company of New York, Inc., subject
to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York, 12223, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(16-E-0563SA1)
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NOTICE OF ADOPTION

Submetering of Electricity and Waiver of Energy Audit

I.D. No. PSC-50-16-00004-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving Water-
mark Court Square Property Owner LLC’s (Watermark) notice of intent to
submeter electricity at 27-19 44th Drive, Long Island City, New York and
request for waiver of 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver of energy audit.

Purpose: To approve Watermarks’ notice of intent to submeter electricity
and waiver request.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving Watermark Court Square Property Owner LLC’s notice
of intent to submeter electricity at 27-19 44th Drive, Long Island City,
New York, located in the service territory of Consolidated Edison
Company of New York, Inc. and request for waiver of 16 NYCRR
§ 96.5(k)(3), requiring an energy audit, subject to the terms and conditions
set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York 12223, (518) 486-2655,
email: john.pitucci@dps.ny.gov An IRS employer ID no. or social secu-
rity no. is required from firms or persons to be billed 25 cents per page.
Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-E-0625SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-51-16-00008-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving 172 Mad-
ison Condominium’s (172 Madison) notice of intent to submeter electric-
ity at 172 Madison Avenue, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve 172 Madison’s notice of intent to submeter
electricity.

Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving 172 Madison Condominium’s notice of intent to submeter
electricity at 172 Madison Avenue, New York, New York, located in the
service territory of Consolidated Edison Company of New York, Inc.,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York 12223, (518) 486-2655,
email: john.pitucci@dps.ny.gov An IRS employer ID no. or social secu-
rity no. is required from firms or persons to be billed 25 cents per page.
Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-E-0576SA1)

NOTICE OF ADOPTION

Submetering of Electricity

I.D. No. PSC-51-16-00009-A

Filing Date: 2017-04-26

Effective Date: 2017-04-26

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 4/20/17, the PSC adopted an order approving the Board
of Managers of the 111 Murray Street Condominium’s (111 Murray) no-
tice of intent to submeter electricity at 111 Murray Street, New York, New
York.
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Submetering of electricity.
Purpose: To approve 111 Murray’s notice of intent to submeter electricity.
Substance of final rule: The Commission, on April 20, 2017, adopted an
order approving the Board of Managers of the 111 Murray Street Cond-
ominium’s notice of intent to submeter electricity at 111 Murray Street,
New York, New York, located in the service territory of Consolidated
Edison Company of New York, Inc., subject to the terms and conditions
set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, Three Empire State Plaza, Albany, New York 12223, (518) 486-2655,
email: john.pitucci@dps.ny.gov An IRS employer ID no. or social secu-
rity no. is required from firms or persons to be billed 25 cents per page.
Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(16-E-0613SA1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Public Street Lighting – LED Options

I.D. No. PSC-20-17-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by
Orange and Rockland Utilities, Inc. to update Service Classification (SC)
No. 4 – Public Street Lighting – Company Owned with the addition of a
23 Watt LED luminaire option, P.S.C. No. 3 – Electricity.

Statutory authority: Public Service Law, section 66(12)

Subject: Public Street Lighting – LED Options.

Purpose: To consider the addition of a 23 Watt LED luminaire option
under SC No. 4 – Public Street Lighting – Company Owned.

Substance of proposed rule: The Public Service Commission is consider-
ing a proposal filed by Orange and Rockland Utilities, Inc. (O&R) to
update Service Classification (SC) No. 4 – Public Street Lighting –
Company Owned to incorporate a 23 Watt Light Emitting Diode (LED)
option in its electric tariff schedule, P.S.C. No. 3. O&R’s filing is being
made in response to the Commission’s Order Approving Tariff Amend-
ments with Modifications (LED Order), issued March 10, 2017. The LED
Order directed O&R to make a tariff filing to add an LED luminaire option
to SC No. 4 – Public Street Lighting – Company Owned in the range of
20-25 Watts, no later than May 1, 2017. On April 27, 2017, O&R proposed
an amendment with an effective date of August 1, 2017. The full text of
the filing may be reviewed online at the Department of Public Service web
page: www.dps.ny.gov. The Commission may adopt, reject or modify, in
whole or in part, the relief proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
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Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-E-0226SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Minor Rate Filing

I.D. No. PSC-20-17-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering proposed tariff amend-
ments filed by the Village of Akron, to P.S.C. No. 1 – Electricity, to
increase its annual electric revenues by approximately $319,412 or 12.9%.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Minor rate filing.

Purpose: To consider an increase in annual revenues of about $319,412 or
12.9%.

Substance of proposed rule: The Commission is considering proposed
tariff amendments filed by the Village of Akron, to P.S.C. No. 1 – Electric-
ity, to increase its annual electric revenues by approximately $319,412 or
12.9%. Under the proposal, the monthly bill of a residential customer us-
ing 750 kilowatt-hours of electricity would increase from $34.57 to $39.12
or 13.16%. The proposed amendments have an effective date of September
1, 2017. The full text of the minor rate filing may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the relief proposed
and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-E-0231SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Compressed Natural Gas As a Motor Fuel for Diesel Fueled
Vehicles

I.D. No. PSC-20-17-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a report filed by The
Brooklyn Union Gas Company d/b/a National Grid NY (National Grid
NY) regarding the potential for adoption of compressed natural gas as a
motor fuel for diesel fueled vehicles in its service territory.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Compressed natural gas as a motor fuel for diesel fueled vehicles.

Purpose: To consider a report filed by National Grid NY regarding the
potential for adoption of compressed natural gas as a motor fuel.

Substance of proposed rule: The Public Service Commission is consider-
ing a report filed on April 3, 2017 by The Brooklyn Union Gas Company
d/b/a National Grid NY (National Grid NY) to assess the potential for
adoption of compressed natural gas as a motor fuel for vehicles currently

fueled by diesel. National Grid NY’s filing made its filing in response to
the Commission’s Order Adopting Terms of Joint Proposal and Establish-
ing Gas Rate Plans (Rate Order), issued in this proceeding on December
16, 2016. The Rate Order directed National Grid NY to file “a study of the
potential for conversions of diesel fueled vehicles to natural gas vehicles
in [National Grid NY’s] service territory. This study will address (i) the
potential for diesel conversions and (ii) the funds available to support such
conversions, and will contain a proposal for an incentive that would be
earned by [National Grid NY] if it was successful in achieving such
conversions.” The full text of the report may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the relief proposed
and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-G-0059SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proof of Distributed Generation Project Site Control and Local
Moratoria Attestation

I.D. No. PSC-20-17-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a statewide standard-
ized site control form and a standardized moratorium attestation form
proposed by the Department of Public Service Staff in compliance with a
directive from a January 25, 2017 Commission Order.

Statutory authority: Public Service Law, sections 5(2), 65(3), 66(1), (2),
(3), (4), (12)(a), (b), 66-c, 66-j and 66-l

Subject: Proof of distributed generation project site control and local
moratoria attestation.

Purpose: To support developing mature project applications and ap-
propriately focus utility resources.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a filing made on April 24, 2017, by the New York
State Department of Public Service Staff (Staff), requesting the Commis-
sion amend the Standardized Interconnection Requirements to include a
standardized statewide property owner consent form. In the Order Adopt-
ing Interconnection Management Plan and Cost Allocation Mechanism,
and Making Other Findings, issued on January 25, 2017, in Case 16-E-
0560, the Commission directed Staff to work with Interconnection Policy
Working Group (IPWG) stakeholders to develop a standard statewide site
control form, and bring it to the Commission for review as warranted. Ad-
ditionally, the Commission is considering adopting a standardized
moratorium attestation form, also the result of Staff and stakeholder ef-
forts in the IPWG. The full text of the filing may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject, or modify, in whole or in part, the requested amend-
ments, and may resolve other related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-E-0560SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Compressed Natural Gas As a Motor Fuel for Diesel Fueled
Vehicles

I.D. No. PSC-20-17-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a report filed by
KeySpan Gas East Corporation d/b/a National Grid (National Grid)
regarding the potential for adoption of compressed natural gas as a motor
fuel for diesel fueled vehicles in its service territory.
Statutory authority: Public Service Law, sections 65 and 66

Subject: Compressed natural gas as a motor fuel for diesel fueled vehicles.

Purpose: To consider a report filed by National Grid regarding the
potential for adoption of compressed natural gas as a motor fuel.

Substance of proposed rule: The Public Service Commission is consider-
ing a report filed on April 3, 2017 by KeySpan Gas East Corporation d/b/a
National Grid (National Grid) to assess the potential for adoption of
compressed natural gas as a motor fuel for vehicles currently fueled by
diesel. National Grid’s filing made its filing in response to the Commis-
sion’s Order Adopting Terms of Joint Proposal and Establishing Gas Rate
Plans (Rate Order), issued in this proceeding on December 16, 2016. The
Rate Order directed National Grid to file “a study of the potential for
conversions of diesel fueled vehicles to natural gas vehicles in [National
Grid’s] service territory. This study will address (i) the potential for diesel
conversions and (ii) the funds available to support such conversions, and
will contain a proposal for an incentive that would be earned by [National
Grid] if it was successful in achieving such conversions.” The full text of
the report may be reviewed online at the Department of Public Service
web page: www.dps.ny.gov. The Commission may adopt, reject or modify,
in whole or in part, the relief proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-G-0058SP3)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity

I.D. No. PSC-20-17-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering the No-
tice of Intent of FreeWythe, LLC to submeter electricity at 60 South 2nd
Street, Brooklyn, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Notice of Intent to submeter electricity.

Purpose: To consider the Notice of Intent of FreeWythe, LLC to submeter
electricity at 60 South 2nd Street, Brooklyn, New York.

Substance of proposed rule: The Commission is considering the Notice
of Intent of FreeWythe LLC, filed on April 18, 2017, to submeter electric-
ity at 60 South 2nd Street, Brooklyn, New York, located in the service ter-
ritory of Consolidated Edison Company of New York, Inc. The full text of
the Notice of Intent may be reviewed online at the Department of Public
Service web page: www.dps.ny.gov. The Commission may adopt, reject or
modify, in whole or in part, the relief proposed and may resolve related
matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-E-0198SP1)

Workers’ Compensation Board

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Attorneys Fees and Representation of Clients

I.D. No. WCB-20-17-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 300.17 of Title 12 NYCRR.

Statutory authority: Workers’ Compensation Law, sections 24, 117 and
141

Subject: Attorneys fees and representation of clients.

Purpose: Create criteria for legal bills and withdrawal of representation.

Text of proposed rule: § 300.17 Notices of retainer, appearance, [and]
substitution and withdrawal, and fees of claimant’s attorney or licensed
representative

In the representation of a claimant before the board or a Workers’
Compensation Law Judge in any case:

(a) An attorney or licensed representative shall file a notice of retainer
and appearance, and, when appropriate, a notice of substitution, [on forms]
in the format prescribed by the chair, immediately upon being retained.
The attorney or licensed representative shall also transmit a copy of such
notice to the insurance carrier, self-insured or other representative of the
employer at the time of filing.

(b) (1) An attorney or licensed representative, substituted for a for-
mer attorney or licensed representative, shall immediately upon being
retained serve the former attorney or licensed representative with a copy
of the notice of substitution.

(2) An attorney or licensed representative may withdraw from rep-
resentation of a claimant when (i) a notice of substitution has been filed;
or (ii) a withdrawal of representation completed in the format prescribed
by the Chair has been filed and approved by a Workers’ Compensation
Law Judge or conciliator. Failure to obtain the approval of a Workers’
Compensation Law Judge or conciliator prior to ceasing representation of
a claimant, when a notice of substitution has not been filed, will be
considered a violation of Rule 1.16 of the Rules of Professional Conduct
(22 NYCRR 1200.0) for an attorney, and may be the basis for license revo-
cation of a licensed representative.

(c) No fee shall be approved or fixed, in accordance with subdivision (f)
of this section, for the services of any such attorney or licensed representa-
tive [with fee] who has failed or neglected to serve and file the required
notice of retainer and appearance, [or] the required notice of substitution,
or obtained approval of a withdrawal of representation as required in
subparagraph (2) of subdivision (b) herein.

(d) (1) An attorney or licensed representative shall file an application
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[upon a form OC-400.1]in the format prescribed by the Chair in each
instance where a fee is requested pursuant to sections 24 and 24-a of the
Workers’ Compensation Law, except that where the fee requested is not
more than $ 1000[450], the attorney or licensed representative may, in lieu
of such written application, make an oral statement on the record as to the
services rendered and the time spent for the performance of such services.
Notwithstanding the foregoing, the board may require [a written] an ap-
plication [on form OC-400.1] in the format prescribed by the Chair for a
fee of $ 1000 [450] or less. Any [form OC-400.1] fee application [filed]
shall be accurately completed.

(2) All fees awarded at a hearing are to be made in the presence of the
claimant, except that the Workers’ Compensation Law Judge may, in his
or her discretion, waive this requirement if the amount of the fee requested
is not more than $ 1000 [450], provided that the attorney or licensed repre-
sentative makes a statement on the record as to the services rendered and
the time spent for the performance of such services.

(3) In any case where the claimant is not present and the amount of
the fee requested is more than $ 1000 [450], the claimant must be advised
of the amount requested by the attorney or licensed representative 10 days
in advance of the awarding of a fee. The fee application shall contain a
statement signed by the claimant indicating that he or she has reviewed
the fee request with the attorney or licensed representative, has no objec-
tion to the requested fee, and understands that any approved fee will be
deducted from the award, or the attorney of licensed representative shall,
together with the fee application, submit written explanation as to why the
signature was not obtained. If the board finds insufficient excuse for fail-
ure to obtain the written signature, the fee application may be considered
defective. Proof of service by mail or otherwise on the copy of the fee ap-
plication prescribed by the chair and filed with the board, may be accepted
as evidence that the claimant has been so advised.

(e) Whenever a fee is requested in excess of $ 1000 [450] for services
rendered in conciliation, administrative determination, agreement pursu-
ant to section 32 of the Workers’ Compensation Law, or conference
calendar processing, the request is to be made [upon form OC-400.1] in
the format prescribed by the Chair in each instance where a fee is
requested. Such fee request shall be itemized as to the services performed
in the time since any prior fee request was submitted and the time spent
for each service, with a total amount of time spent. Failure to sufficiently
itemize services or time spent on services may be the basis for reducing or
denying the fee request. The claimant must be advised of the amount
requested, the service rendered and the time spent for the performance of
the services by the attorney or licensed representative 10 days prior to the
awarding of a fee. Proof of service by mail or otherwise on the copy of the
fee request filed with the board, may be acceptable as evidence that the
claimant has been so advised. Fees awarded in conciliation, administrative
determination, agreement pursuant to section 32 of the Workers’ Compen-
sation Law, or conference calendar processing, may be approved by a
conciliator or designee of the chair.

(f) Whenever an award is made to a claimant who is represented by an
attorney or a licensed representative [with fee], and a fee is requested, the
board in such case shall approve a fee in an amount commensurate with
the services rendered and having due regard for the financial status of the
claimant and whether the attorney or licensed representative engaged in
dilatory tactics or failed to comply in a timely manner with board rules.
Unbecoming or unethical conduct by an attorney or licensed representa-
tive may result in reduction or denial of a fee request. In no case shall the
fee be based solely on the amount of the award.

(g) Whenever an attorney or licensed representative is notified, by no-
tice of substitution or otherwise, that the claimant has terminated his or
her retainer, the attorney or licensed representative, in each instance where
a fee is requested for services rendered for which no previous fee has been
approved, shall file an application for such final fee forthwith [on form
OC-400.1]in the format prescribed by the Chair, within thirty days of the
filing of the notice of substitution, and serve a copy upon the claimant. The
claimant must be advised of the amount requested, the service rendered
and the time spent for the performance of the services by the attorney or
licensed representative, 10 days prior to the awarding of a fee. Proof of
service by mail or otherwise on the copy of a fee request filed with the
board, may be acceptable as evidence that the claimant has been so
advised. Where the fee requested is not more than $ 1000 [450], the at-
torney or licensed representative may make an oral statement on the rec-
ord as to the services rendered and the time spent for the performance of
such services, at the first hearing held following notice to such attorney or
licensed representative that the retainer has been terminated.

(h) No fee shall be awarded to a claimant’s attorney or licensed repre-
sentative unless the attorney or licensed representative has complied with
the requirements of this section.

(i) The chair may require that an attorney or licensed representative
with access via the internet to his or her client’s electronic case folder
receive Board notices via an electronic mailbox.

Text of proposed rule and any required statements and analyses may be
obtained from: Heather MacMaster, Workers’ Compensation Board, Of-
fice of General Counsel, 328 State Street, Schenectady, NY 12305-2318,
(518) 486-9564, email: regulations@wcb.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority:
The Chair of the Workers’ Compensation Board (Board) is authorized

to amend Section 300.17 of Title 12 of the New York Codes Rules and
Regulations (NYCRR). Workers’ Compensation Law (WCL) sections 13,
141, and 117(1) authorize the Chair to make reasonable regulations con-
sistent with and supplemental to the provisions of the WCL.

2. Legislative objectives:
The proposed amendment to 12 NYCRR section 300.17 is in accor-

dance with the legislative purpose of WCL sections 24 and 24-a to regulate
attorneys’ and licensed representatives’ fees.

3. Needs and benefits:
The purpose of the proposed amendment is to create a procedure for the

withdrawal of representation of a claimant and to ensure all fee requests
are made in the format prescribed by the Chair. The proposed amendment
also permits the Chair to require attorneys and licensed representatives
who already have electronic access to Board information to receive no-
tices from the Board using an electronic mailbox.

4. Costs:
There are no projected costs to regulated parties who may be affected

by the proposed amendment. There are no projected costs to the Board,
State and local governments. The proposal eliminates the costs associated
with paper mailing of fee requests that exceed $450 and are less than
$1000, and may reduce the costs associated to printing and mailing paper
notices to attorneys who use the Board’s eCase program.

5. Local government mandates:
The proposed amendment does not impose any mandate, duty, or

responsibility upon any municipality or governmental entity.
6. Paperwork:
The proposed amendment requires attorneys and licensed representa-

tives to use forms prescribed by the Chair when requesting fees or
withdrawing representation of a claimant. It reduces paperwork as it has
increased the threshold for orally requesting attorney fees and may reduce
paper notices sent to attorneys.

7. Duplication:
There is no duplication of State or federal regulations or standards.
8. Alternatives:
There were no significant alternative proposals under consideration.
9. Federal standards:
There are no applicable federal standards which address the standards

contained in the proposed amendment.
10. Compliance schedule:
It is believed that compliance will be easily achieved, following an

update in Board processes and forms, and community outreach.

Regulatory Flexibility Analysis
The proposed rule will not have an adverse impact on small businesses
and local governments. The proposed rule amends section 300.17 of 12
NYCRR to provide a procedure for the withdrawal of representation of a
claimant, requires an itemized fee request when the fee amount exceeds
1000 dollars, allows for a reduction or denial of a fee request due to an at-
torney or licensed representative’s unethical conduct, makes other minor
changes related to attorneys’ fees, and permits the Chair to require at-
torneys to receive notices electronically when the attorney has electronic
access. The rule does not eliminate any existing process, procedure, or
program, and will not result in an adverse impact on small businesses and
local governments.

Rural Area Flexibility Analysis
The proposed rule will not have an adverse impact on rural areas. The
proposed rule amends section 300.17 of 12 NYCRR to provide a proce-
dure for the withdrawal of representation of a claimant, requires an item-
ized fee request when the fee amount exceeds 1000 dollars, allows for a
reduction or denial of a fee request due to an attorney or licensed represe-
ntative’s unethical conduct, makes other minor changes related to at-
torneys’ fees, and permits the Chair to require attorneys to receive notices
electronically when the attorney has electronic access. The rule does not
eliminate any existing process, procedure, or program, and will not result
in an adverse impact on rural areas.

Job Impact Statement
The proposed rule will not have an adverse impact on jobs. The proposed
rule amends section 300.17 of 12 NYCRR to provide a procedure for the
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withdrawal of representation of a claimant, requires an itemized fee
request when the fee amount exceeds 1000 dollars, allows for a reduction
or denial of a fee request due to an attorney or licensed representative’s
unethical conduct, makes other minor changes related to attorneys’ fees,
and permits the Chair to require attorneys to receive notices electronically
when the attorney has electronic access. The rule does not eliminate any
existing process, procedure, or program, and will not result in an adverse
impact on jobs.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Environmental Conservation, Department of

ENV-14-17-00001-P . . . . . . . . . . . . . . . . . . . . . . . . Prevention and control of environmental pol-
lution by radioactive materials

Department of Environmental Conservation,
625 Broadway, Rm. 129, Albany, NY—May
25, 2017, 1:00 p.m.

ENV-19-17-00003-P . . . . . . . . . . . . . . . . . . . . . . . . Part 232 regulates entities that operate dry
cleaning machines

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—June 27, 2017, 6:00 p.m.

Reinstein Woods Environmental Education
Center, Reinstein Woods Nature Preserve, 93
Honorine Dr., Depew, NY—June 28, 2017,
6:00 p.m.

SUNY Stony Brook, 50 Circle Rd., Rm. B02,
Stony Brook, NY—June 29, 2017, 6:00 p.m.

Department of Transportation, Hunter’s Point
Plaza, 47-40 21st St., Rm. 834, Long Island
City, NY—June 30, 2017, 6:00 p.m.

Public Service Commission

PSC-14-17-00017-P . . . . . . . . . . . . . . . . . . . . . . . . Petition for full-scale deployment of AMI and
to establish an AMI surcharge

Department of Public Service, Agency Bldg. 3,
19th Fl. Boardroom, Albany, NY—August 2,
2017, 10:30 a.m. and continuing as needed
(Evidentiary Hearing)*
*On occasion there are requests to reschedule
or postpone evidentiary hearing dates. If such a
request is granted, notification of any
subsequent scheduling changes will be avail-
able at the DPS website (www.dps.ny.gov)
under Cases 17-E-0058 and 17-G-0059.

State, Department of

DOS-14-17-00004-P . . . . . . . . . . . . . . . . . . . . . . . . New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

Department of State, 99 Washington Ave., Rm.
505, Albany, NY—May 22, 2017, 10:00 a.m.

DOS-14-17-00005-P . . . . . . . . . . . . . . . . . . . . . . . . State Energy Conservation Construction
Code (the Energy Code)

Department of State, 99 Washington Ave., Rm.
505, Albany, NY—May 22, 2017, 10:00 a.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propo-
sal’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the
notice’s serial number. The following diagram shows how to
read identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-23-16-00005-P . . . . . . . . . . . 06/08/17 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44; receipts
issued by taxicab operators, digital scales

To incorporate NIST Handbook 44 (2016
edition); to allow handwritten taxicab receipts;
to liberalize scale requirements

AAM-13-17-00001-P . . . . . . . . . . . 03/29/18 Food processing license exemptions for
maple syrup and honey processors

To allow maple syrup and honey processors to
add safe ingredients and remain exempt from
licensing

AAM-13-17-00002-P . . . . . . . . . . . 03/29/18 Requirements applicable to facilities that
manufacture food for human consumption

To incorporate by reference 21 CFR Part 117,
containing such requirements

AAM-16-17-00001-P . . . . . . . . . . . 04/19/18 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44; receipts
issued by taxicab operators, digital scales

To incorporate NIST Handbook 44 (2017
edition); to allow handwritten taxicab receipts;
to liberalize scale requirements

AAM-17-17-00005-P . . . . . . . . . . . 04/26/18 Standards for growing, harvesting, packing,
and holding of produce for human
consumption (‘‘Standards’’)

To incorporate by reference 21 CFR Part 112,
containing such Standards

AAM-19-17-00006-EP . . . . . . . . . . . 05/10/18 Species of ash trees, parts thereof and
products and debris therefrom which are at
risk for infestation by the emerald ash borer

To expand the emerald ash borer (EAB)
quarantine to points south of the New York
State Thruway to Long Island where the EAB is

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-52-16-00012-P . . . . . . . . . . . 12/28/17 Repeal Part 830 and add new Part 830
regarding Ancillary Services and Therapies

Repeal obsolete regulations and incorporate
provisions into a new Part with additional
provisions

AUDIT AND CONTROL, DEPARTMENT OF

AAC-19-17-00001-P . . . . . . . . . . . 05/10/18 The New York Achieving A Better Life
Experience Savings Account Act (ABLE)

To implement the New York Achieving A Better
Life Experience Savings Account Act (ABLE)
as a qualified program under IRC § 529-a
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-14-17-00003-EP . . . . . . . . . . . 04/05/18 Minimum pre-service, orientation health and
safety training requirements in child day care
programs

To implement minimum pre-service, orientation
health and safety training requirements in child
day care programs

CFS-17-17-00010-P . . . . . . . . . . . 04/26/18 Increase in the maximum length of stay in
residential domestic violence programs

To implement changes to section 459-a of the
Social Services Law increasing maximum
length of stay in domestic violence programs

CIVIL SERVICE, DEPARTMENT OF

CVS-20-16-00005-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-20-16-00006-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00003-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class and to
delete positions from the non-competitive class

CVS-26-16-00004-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00005-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-26-16-00006-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00007-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
classes

CVS-26-16-00008-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00009-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class

CVS-26-16-00010-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00011-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-29-16-00001-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00002-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-29-16-00003-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00004-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00005-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00006-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-29-16-00007-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00008-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00009-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00010-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00011-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00012-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00013-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00014-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00015-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00016-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00017-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00018-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-35-16-00004-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class

CVS-35-16-00005-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class.

CVS-35-16-00006-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00007-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00008-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00009-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class

CVS-35-16-00010-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-35-16-00011-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-35-16-00012-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00001-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00002-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-44-16-00003-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00004-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-44-16-00005-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class

CVS-44-16-00006-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00007-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00008-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-44-16-00009-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00001-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-46-16-00002-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00003-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the exempt class

CVS-46-16-00004-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00006-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-01-17-00007-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify positions
in the non-competitive class

CVS-01-17-00008-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00009-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-01-17-00010-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00011-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00012-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00013-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00014-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00015-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00017-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-04-17-00003-P . . . . . . . . . . . 01/25/18 Jurisdictional Classification To classify a position in the exempt class
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CVS-04-17-00004-P . . . . . . . . . . . 01/25/18 Jurisdictional Classification To classify positions in the exempt class

CVS-07-17-00003-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the exempt class

CVS-07-17-00004-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-07-17-00005-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the exempt class

CVS-07-17-00006-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify positions in the exempt class

CVS-07-17-00007-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position non-competitive class.

CVS-12-17-00004-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-12-17-00005-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class.

CVS-12-17-00006-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class.

CVS-12-17-00007-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify positions in the exempt class

CVS-12-17-00008-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-12-17-00009-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-12-17-00010-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete positions from and classify positions
in the exempt class

CVS-17-17-00002-P . . . . . . . . . . . 04/26/18 Supplemental military leave benefits To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2017

CVS-18-17-00001-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00002-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00003-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00004-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00005-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00006-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00007-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00008-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-18-17-00009-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class
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CIVIL SERVICE, DEPARTMENT OF

CVS-18-17-00010-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00011-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00012-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00013-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-18-17-00014-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt and non-
competitive classes

CVS-18-17-00015-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00016-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-18-17-00017-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class and
delete positions from the non-competitive class

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-39-16-00004-P . . . . . . . . . . . 09/28/17 Parole Board decision making To clearly establish what the Board must
consider when conducting an interview and
rendering a decision

CCS-10-17-00002-P . . . . . . . . . . . 03/08/18 Payment of costs for prosecution of certain
inmates and certain inmate-patients

To amend the rule in accordance with Mental
Hygiene Law and to update the agency name

CCS-10-17-00003-P . . . . . . . . . . . 03/08/18 Marriages During Confinement Update a job title, clarify rules for existing
program, set timing for notification of marriage,
delete chaplains interview

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-25-16-00004-RP . . . . . . . . . . . 06/22/17 Handling of Ignition Interlock Cases Involving
Certain Criminal Offenders.

To promote public/traffic safety, offender
accountability and quality assurance through
the establishment of minimum standards.

CJS-12-17-00003-P . . . . . . . . . . . 03/22/18 Partial Match Policy Align language of the Partial Match Policy and
regulations with current National DNA Index
System (NDIS) operating procedures

EDUCATION DEPARTMENT

*EDU-06-16-00004-RP . . . . . . . . . . . 08/08/17 School counseling, certification requirements
for school counselors and the school
counselor program registration requirements.

To implement policy enacted by the Board of
Regents to enhance existing public school
district guidance programs to require
comprehensive developmental counseling
programs for all students in grades
prekindergarten through 12 by certified school
counselors

EDU-45-16-00006-RP . . . . . . . . . . . 11/09/17 Eligibility for Participation in Interscholastic
Sports and Duration of Competition

Clarifies when a student’s eligibility for athletic
competition may be extended and the use of
the athletic placement process

NYS Register/May 17, 2017Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

32



EDUCATION DEPARTMENT

EDU-04-17-00005-P . . . . . . . . . . . 01/25/18 Continuing education requirements for
veterinarians and veterinary technicians

Provides that veterinarians may provide free
spaying and neutering services as part of their
continuing education requirements

EDU-04-17-00012-P . . . . . . . . . . . 01/25/18 School Health Services To conform school health regulations to Ch.58
of the Laws of 2006, Ch.57 of the Laws of
2013, and Ch.373 of the Laws of 2016

EDU-13-17-00012-EP . . . . . . . . . . . 03/29/18 Dispensing of post-exposure prophylaxis
drugs to prevent HIV in persons who may
have been recently exposed

To allow execution by licensed pharmacists of
non-patient specific orders to dispense HIV
post-exposure prophylaxis drugs

EDU-13-17-00013-EP . . . . . . . . . . . 03/29/18 Screening of individuals at increased risk of
syphilis, gonorrhea and chlamydia (sexually
transmitted infections or STIs)

To allow execution by registered professional
nurses of non-patient specific orders to screen
persons at increased risk of STIs

EDU-13-17-00014-EP . . . . . . . . . . . 03/29/18 Eliminate Academic Literacy Skills Test for
teacher certification, remove unnecessary
references to liberal arts and science

To implement the recommendations of the
edTPA Task Force

EDU-13-17-00015-EP . . . . . . . . . . . 03/29/18 Criteria for Approval of Pathway Assessments
in Languages other than English (LOTE)

To provide for approval of pathway
examinations in Languages other than English
(LOTE) to meet diploma requirements

EDU-13-17-00016-P . . . . . . . . . . . 03/29/18 Multiple Measures Process for the edTPA To implement recommendations of the edTPA
Task Force to Establish a Multiple Measures
Process for the edTPA

EDU-14-17-00006-P . . . . . . . . . . . 04/05/18 State Aid for Library Construction, and School
Library Systrems

To Implement Education Law § 273-a and to
Update Terminology Related to the Functions
of school library systems

EDU-16-17-00008-EP . . . . . . . . . . . 04/19/18 Eligible Score Band for an Appeal of the
English Language Arts Regents Examination
for Eligible English Language Learners (ELLs)

To Align with the Recent Expansion of the
Eligible Score Band for Appeals for Certain
Regents Examinations for All Students

EDU-16-17-00009-P . . . . . . . . . . . 04/19/18 Residency Certificates To establish requirements for candidates
seeking a residency certificate

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

*ENV-11-16-00004-P . . . . . . . . . . . 06/07/17 Solid Waste Management Regulations Amend the rules that implement the solid
waste program in New York State to
incorporate changes in law and technology

ENV-31-16-00003-P . . . . . . . . . . . 09/30/17 Waste Fuels Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards

ENV-36-16-00002-P . . . . . . . . . . . 11/02/17 Lake Champlain drainage basin To reclassify certain surface waters in Lake
Champlain Drainage Basin, in Clinton, Essex,
Franklin, Warren, Washington counties

ENV-06-17-00001-P . . . . . . . . . . . 03/31/18 Amendments to 6 NYCRR Part 617 (which
implement the State Environmental Quality
Review Act [Article 8 of the ECL])

The purpose of the rule making is to streamline
the SEQR process without sacrificing
meaningful environmental review

ENV-09-17-00001-P . . . . . . . . . . . 03/01/18 Regional Hunting Regulations To repeal regional hunting regulations

ENV-12-17-00002-P . . . . . . . . . . . 03/22/18 Free Sport Fishing Days To expand and establish four additional free
sport fishing days
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-14-17-00001-P . . . . . . . . . . . 05/25/18 Prevention and Control of Environmental
Pollution by Radioactive Materials

To amend regulations pertaining to disposal
and release of radioactive materials to the
environment

ENV-16-17-00003-P . . . . . . . . . . . 04/19/18 Permits for taking surfclams To reduce paperwork and streamline the
surfclam permitting process

ENV-17-17-00006-P . . . . . . . . . . . 04/26/18 Protection of diamondback terrapin To close the open season on diamondback
terrapin

ENV-17-17-00007-P . . . . . . . . . . . 04/26/18 Special permit requirement to hunt or trap
bobcats in the Harvest Expansion Area in
central and western NY

Revise regulations to remove the requirement
for a special permit to hunt or trap bobcats in
the Harvest Expansion Area

ENV-19-17-00003-P . . . . . . . . . . . 06/30/18 Part 232 regulates entities that operate dry
cleaning machines.

Repeal and replace Part 232 to reduce
alternative solvent and perc emissions.

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

DFS-39-16-00007-P . . . . . . . . . . . 09/28/17 Charges for Professional Health Services Limit reimbursement of no-fault health care
services provided outside NYS to highest fees
in fee schedule for services in NYS

DFS-48-16-00006-P . . . . . . . . . . . 11/30/17 Life Insurance and Annuity Non-guaranteed
Elements

To establish standards for the determination
and readjustment of non-guaranteed elements
for life insurance and annuities

DFS-06-17-00014-P . . . . . . . . . . . 02/08/18 Minimum Standards For Form, Content And
Sale Of Health Insurance, Including
Standards Of Full And Fair Disclosure

To ensure that medically necessary abortion
coverage is maintained for all insureds

DFS-06-17-00015-P . . . . . . . . . . . 02/08/18 Minimum Standards For Form, Content And
Sale Of Health Insurance, Including
Standards Of Full And Fair Disclosure

To allow coverage for the dispensing of
contraceptives and codify additional guidelines

DFS-08-17-00009-P . . . . . . . . . . . 02/22/18 Minimum Standards for the Form & Rating of
Family Leave Benefits Coverage, Including a
Risk Adjustment Mechanism

Implement statutory mandates for family leave
benefits coverage set forth in Insurance Law
§ 4235(n) and Workers’ Compensation Law
§ § 204(2)(a), 208(2) and 209(3)(b)

DFS-11-17-00003-P . . . . . . . . . . . 03/15/18 Continuing Care Retirement Communities Amend rules related to permitted investments,
financial transactions, reporting requirements
and add new optional contract type

DFS-17-17-00001-P . . . . . . . . . . . 04/26/18 Supplementary Uninsured/Underinsured
Motorists (SUM) Insurance

To establish a standard form for SUM coverage
in order to eliminate ambiguity, minimize
confusion, and maximize its utility

DFS-17-17-00003-P . . . . . . . . . . . 04/26/18 Valuation of Individual and Group Accident
and Health Insurance Reserves

To adopt the 2013 Individual Disability Income
Valuation Table

DFS-18-17-00018-P . . . . . . . . . . . 05/03/18 Statement of Actuarial Opinion and Actuarial
Opinion Summary for Property/Casualty
Insurers

To incorporate Section 2A and B of the NAIC’s
Property and Casualty Actuarial Opinion Model
Law

DFS-18-17-00019-P . . . . . . . . . . . 05/03/18 Financial Risk Transfer Agreements Between
Insurers and Accountable Care Organizations

To permit insurers to enter into financial risk
transfer agreements with Accountable Care
Organizations
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DFS-18-17-00020-P . . . . . . . . . . . 05/03/18 Establishment And Operation Of Market
Stabilization Mechanisms For Certain Health
Insurance Markets

To allow for the implementation of a market
stabilization pool for the small group health
insurance market

DFS-18-17-00021-P . . . . . . . . . . . 05/03/18 TITLE INSURANCE RATES, EXPENSES
AND CHARGES

To insure proper, non-excessive rates,
compliance with Ins. Law 6409(d), and
reasonable charges for ancillary services

DFS-18-17-00022-P . . . . . . . . . . . 05/03/18 Title insurance agents, affiliated relationships,
and title insurance business

To implement requirements of Chapter 57 of
Laws of NY 2014 re: title insurance agents and
placement of title insurance business

DFS-20-17-00001-P . . . . . . . . . . . 05/17/18 Private Passenger Motor Vehicle Insurance
Multi-Tier Programs

To ensure education level attained/occupational
status in initial tier placement/movement does
not result in unfair rate

DFS-20-17-00004-P . . . . . . . . . . . 05/17/18 FINANCIAL STATEMENT FILINGS AND
ACCOUNTING PRACTICES AND
PROCEDURES

To update citations in Part 83 to the Accounting
practices and Procedures Manual as of March
2017 (instead of 2016)

GAMING COMMISSION, NEW YORK STATE

SGC-45-16-00004-P . . . . . . . . . . . 11/09/17 Anti-stacking of NSAIDs and diclofenac made
a 48 hour NSAID

To enable the Commission to preserve the
integrity of pari-mutuel racing while generating
reasonable revenue for the support of

SGC-17-17-00004-P . . . . . . . . . . . 04/26/18 Allow standardbred horses not to requalify
when uncontrollable events (e.g., weather)
prevent horse from racing on regular basis

To preserve the integrity of pari-mutuel racing
while generating reasonable revenue for the
support of government

SGC-17-17-00008-P . . . . . . . . . . . 04/26/18 Licensing and regulation of multi-jurisdictional
account wagering providers in pari-mutuel
horse racing

To adopt rules consistent with and as directed
by Chapter 174 of the Laws of 2013

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

HLT-35-16-00018-P . . . . . . . . . . . 08/31/17 All Payer Database (APD) To define the parameters for operating the APD
regarding mandatory data submission by
healthcare payers as well as data release

HLT-37-16-00024-P . . . . . . . . . . . 09/14/17 Medical Use of Marihuana To comprehensively regulate the manufacture,
sale and use of medical marihuana

HLT-41-16-00002-EP . . . . . . . . . . . 10/12/17 Residential Health Care Facility Quality Pool To reward NYS facilities with the highest quality
outcomes as determined by methodology
developed by regulation

HLT-07-17-00008-P . . . . . . . . . . . 02/15/18 Adult Day Health Care Services for
Registrants with AIDS

To provide programs with the ability to register
and service other high-need populations

HLT-07-17-00009-P . . . . . . . . . . . 02/15/18 Public Water Systems To incorporate federal rules and revisions to
Public Health Law

HLT-20-17-00013-P . . . . . . . . . . . 05/17/18 Lead Testing in School Drinking Water Requires lead testing and remediation of
potable drinking water in schools

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff
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LONG ISLAND POWER AUTHORITY

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

LPA-41-16-00007-P . . . . . . . . . . . . exempt PSEG Long Island’s balanced billing program To implement improvements to the balanced
billing program

LPA-41-16-00008-P . . . . . . . . . . . . exempt The Authority’s Power Supply Charge To move certain capacity related power supply
costs from base rates to the Authority’s Power
Supply Charge

LPA-41-16-00009-P . . . . . . . . . . . . exempt The Authority’s Smart Grid Small Generator
Interconnection Procedures

To update the Authority’s Smart Grid Small
Generator Interconnection Procedures

LPA-41-16-00010-P . . . . . . . . . . . . exempt The Authority’s Revenue Decoupling
Mechanism

To change the RDM from a semi-annual to an
annual rate resetting process

LPA-41-16-00011-P . . . . . . . . . . . . exempt The Authority’s Visual Benefits Assessment To effectuate a settlement between the
Authority and the Town of Southampton
regarding collection of arrears

LPA-11-17-00013-P . . . . . . . . . . . . exempt Dynamic load management provisions of the
Authority’s Tariff

To update the dynamic load management
provisions of the Tariff in order to be consistent
with PSC policy

LPA-11-17-00014-P . . . . . . . . . . . . exempt Street lighting provisions of the Authority’s
Tariff for Electric Service

To clarify provisions regarding notification of
street lighting changes and resulting billing
modifications

MOTOR VEHICLES, DEPARTMENT OF

MTV-11-17-00005-P . . . . . . . . . . . 03/15/18 Private Service Bureaus To delete the outdated DMV website address
from the regulation

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

PARKS, RECREATION AND HISTORIC PRESERVATION, OFFICE OF

PKR-13-17-00011-P . . . . . . . . . . . 03/29/18 Amendments to regulations governing use of
boats and watercraft and control of invasive
aquatic species

To make general updates and technical
amendments and to clarify permissible
inflatable watercraft types

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-08-17-00006-P . . . . . . . . . . . 02/22/18 Certification of Facilities and Home and
Community Based Services (HCBS)

To update, reorganize, and relocate existing
requirements for certification of programs and
services in OPWDD’s system
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POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PUBLIC EMPLOYMENT RELATIONS BOARD

PRB-16-17-00002-P . . . . . . . . . . . 04/19/18 Rules and regulations to effectuate the
purposes of the Public Employees’ Fair
Employment Act (Civil Service Law Art. 14)

Codify existing practices; modernize pleadings;
remove outdated rules

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY
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*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program
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*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment
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*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-39-06-00018-P . . . . . . . . . . . . exempt Order establishing rate plan by Central
Hudson Gas & Electric Corporation and the
Consumer Protection Board

To consider the petitions for rehearing

*PSC-39-06-00019-P . . . . . . . . . . . . exempt Investigation of Richard M. Osborne by
Corning Natural Gas Corporation

To determine the interests, plans and
commitments that will be in place if he is
successful in blocking the merger of Corning
Gas and C&T Enterprises

*PSC-39-06-00022-P . . . . . . . . . . . . exempt Uniform business practices and related
matters by U.S. Energy Savings Corporation

To establish a contest period

*PSC-40-06-00005-P . . . . . . . . . . . . exempt Orion Integral automatic meter reading
transmitter by New York State Electric and
Gas Corporation

To permit gas utilities in NYS to use the
Badger Meter Incorporated Orion Integral
transmitters

*PSC-42-06-00011-P . . . . . . . . . . . . exempt Submetering of electricity by 225 5th LLC To submeter electricity at 255 Fifth Ave., New
York, NY

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-44-06-00014-P . . . . . . . . . . . . exempt Electric power outages in Northwest Queens
by Consolidated Edison Company of New
York, Inc.

To review the terms and conditions of the
agreement

*PSC-45-06-00007-P . . . . . . . . . . . . exempt Alleged failure to provide electricity by Robert
Andrews

To assess validity of allegations and
appropriateness of fines

*PSC-01-07-00031-P . . . . . . . . . . . . exempt Enforcement mechanisms by National Fuel
Gas Distribution Corporation

To modify enforcement mechanisms

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters
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*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer
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*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-23-08-00009-P . . . . . . . . . . . . exempt The transfer of certain real property with an
original cost under $100,000 in the Town of
Throop

To consider the filing for the transfer of certain
real property in the Town of Throop

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved
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*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing
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*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga
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*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC
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*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs
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*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-25-10-00015-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2009

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2009

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-31-10-00007-P . . . . . . . . . . . . exempt Waiver of the Attachment 23 requirement in
2001 Rate Order that NMPC Board of
Directors consist of ‘‘outside directors’’

To consider the waiver of the requirement that
a majority of NMPC Board of directors consist
of ‘‘outside directors’’

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs
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*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-12-11-00008-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2010

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2010

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-13-11-00007-P . . . . . . . . . . . . exempt Budget allocations and use of System
Benefits Charge funds to pay State Cost
Recovery Fee

To encourage cost effective gas and electric
energy conservation in the State

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-16-11-00011-P . . . . . . . . . . . . exempt The Energy Efficiency Portfolio Standard To promote gas and electricity energy
conservation programs in New York
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*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-23-11-00018-P . . . . . . . . . . . . exempt NYSERDA’s energy efficiency program for
low-income customers

To promote energy conservation in New York
State

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC
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*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-51-11-00010-P . . . . . . . . . . . . exempt The Total Resource Cost (TRC) test, used to
analyze measures in the Energy Efficiency
Portfolio Standard program

Petitioners request that the TRC test and/or its
application to measures should be revised

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00019-P . . . . . . . . . . . . exempt EEPS programs administered by New York
State Electric & Gas Corporation and
Rochester Gas and Electric Corporation

To modify the C&I sector by combining multiple
approved C&I programs into a single C&I
program for each PA

*PSC-19-12-00022-P . . . . . . . . . . . . exempt Approval of a combined heat and power
performance program funding plan
administered by NYSERDA

Modify NYSERDA’s EEPS programs budget
and targets to fund the CHP program

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00005-P . . . . . . . . . . . . exempt EEPS multifamily programs administered by
Consolidated Edison Company of New York,
Inc.

To redesign the multifamily electric and gas
programs and modify the budgets and targets
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*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-35-12-00014-P . . . . . . . . . . . . exempt To implement an abandonment of White
Knight’s water system

To approve the implementation of
abandonment of White Knight’s water system

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information
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*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-17-13-00008-P . . . . . . . . . . . . exempt Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

*PSC-17-13-00010-P . . . . . . . . . . . . exempt Provision of historical pricing information for
comparison purposes for residential ESCO
customers

Provision of historical pricing information for
comparison purposes for residential ESCO
customers

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.
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*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00010-P . . . . . . . . . . . . exempt Permission to write off and eliminate record
keeping for regulatory reserves for Pensions
and Other Post Retirement Benefits

To allow write off and eliminate record keeping
of Pension and Other Post Retirement Benefits
Reserves

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-37-13-00007-P . . . . . . . . . . . . exempt Dissolution of Garrow Water Works Company,
Inc..

To allow for the dissolution of Garrow Water
Works Company, Inc.

*PSC-39-13-00010-P . . . . . . . . . . . . exempt NY-Sun initiative within the Customer-Sited
Tier of the RPS Program.

To increase the statewide adoption of customer
sited photovoltaic solar generation through the
NY-Sun Initiative.

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting
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*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-04-14-00005-P . . . . . . . . . . . . exempt National Fuel Gas Corporation’s Conservation
Incentive Programs.

To modify National Fuel Gas Corporation’s
Non-Residential Conservation Incentive
Program.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance
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*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-16-14-00016-P . . . . . . . . . . . . exempt Waiver of Commission regulations governing
termination of service.

Consider United Water New York Inc.’s
proposal to expand termination of service
provisions.

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-19-14-00018-P . . . . . . . . . . . . exempt Uniform System of Accounts, deferral of an
expense item

Authorization of a deferral for an expense item
beyond the end of the year in which it was
incurred

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00010-P . . . . . . . . . . . . exempt Petitioner requests an order authorizing its
participation in the next Main Tier solicitation
offered under the RPS Program.

To enable continued operation of a 21 MW
biomass fueled electric generating facility in
Chateaugay, New York.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.
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*PSC-26-14-00017-P . . . . . . . . . . . . exempt Existing ratemaking and rate design practices
will be revised with a focus on outcomes and
incentives.

To use the Commission’s ratemaking authority
to foster a DER-intensive system.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00025-P . . . . . . . . . . . . exempt Allocation of uncommitted Technology and
Market Development Funds to the Combined
Heat & Power Performance Program.

To consider allocation of uncommitted
Technology & Market Development Funds to
the Combined Heat & Power Performance
Program.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-34-14-00009-P . . . . . . . . . . . . exempt Whether to approve the Quadlogic S10N
residential submeter.

Approval of the Quadlogic S10N Smart Meter
for use in residential electric submetering is
required by 16 NYCRR Parts 93 and 96.

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-36-14-00010-P . . . . . . . . . . . . exempt The procurement of Main Tier renewable
resources will become the responsibility of the
State’s electric utilities.

To ensure the development of large-scale
remnewables in New York State to promote
fuel diversity and reduce carbon emissions.

*PSC-36-14-00011-P . . . . . . . . . . . . exempt To defer pension settlement losses associated
with retirements in the year ended March 31,
2014.

To resolve the ratemaking of the pension
settlement loss.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.
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*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00018-P . . . . . . . . . . . . exempt New electric utility demand response tariffs
may be adopted.

To develop mature DER markets by enabling
the development and use of DR as an
economic system resource.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

NYS Register/May 17, 2017 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

57



PUBLIC SERVICE COMMISSION

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00009-P . . . . . . . . . . . . exempt Approval of a surcharge. To allow or disallow Emerald Green Lake
Louise Marie Water Company, Inc. for a
surcharge.

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-10-15-00009-P . . . . . . . . . . . . exempt Contingency Tariffs regarding demand
response issues

To consider Contingency Tariffs regarding
demand response issues

*PSC-12-15-00007-P . . . . . . . . . . . . exempt The Annual Reconciliation of Gas Expenses
and Gas Cost Recoveries codified at Title 16
NYCRR Section 720.6.5

Examine the Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
mechanism

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00004-P . . . . . . . . . . . . exempt Rehearing of the Commission’s Order
Adopting Regulatory Policy Framework and
Implementation Plan

Consideration of a petition for rehearing
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*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-20-15-00006-P . . . . . . . . . . . . exempt Implementation of the proposed Microgrid
Business Model as a reliability and demand
management resource

Consider implementation of the proposed
Microgrid Business Model as a reliability and
demand management resource

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-27-15-00014-P . . . . . . . . . . . . exempt Authorization for NYAW to accrue interest on
internal reserve debit balances

To allow NYAW to accrue interest on internal
reserve debit balances

*PSC-29-15-00018-P . . . . . . . . . . . . exempt Approval of ratemaking related to amendment
a certificate of public convenience and
necessity

To approve or reject the ratemaking aspects of
SLG’s petition to amend its certificate of public
convenience and necessity

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-32-15-00012-P . . . . . . . . . . . . exempt Proposed standards for Commission oversight
of Distributed Energy Resource suppliers.

To consider proposed standards for
Commission oversight of Distributed Energy
Resource suppliers.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP
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*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-38-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the request of Community
Counseling and Mediation to submeter
electricity at 226 Linden Blvd., Brooklyn, New
York

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-41-15-00005-P . . . . . . . . . . . . exempt Intergrow disputes National Grid’s revenue
assurance calculations

To consider whether the revenue assurance
National Grid is requiring of Intergrow for the
new interconnection is appropriate

*PSC-41-15-00009-P . . . . . . . . . . . . exempt Main Tier of the Renewable Portfolio
Standard program

To consider allocating funding from the Main
Tier to an eligible hydroelectric facility

*PSC-41-15-00011-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2014
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-44-15-00030-P . . . . . . . . . . . . exempt System Improvement Plan mechanism To consider Bath’s petition to implement a SIP
mechanism

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00010-P . . . . . . . . . . . . exempt Lightened and incidental regulation of a 55
MW electric and steam generating facility.

Consider the lightened and incidental
regulation of a 55 MW electric and steam
generating facility.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-49-15-00009-P . . . . . . . . . . . . exempt Petition for rehearing of the Order
Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

To consider a Petition for rehearing of the
Order Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00002-P . . . . . . . . . . . . exempt Revenue assurance calculations To consider whether the revenue assurance
National Grid is requiring of Tiashoke for the
upgraded service is appropriate
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*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00011-P . . . . . . . . . . . . exempt Investigation that certain practices of Central
Hudson Gas and Electric Corporation resulted
in violations of HEFPA.

To consider the Petition of Nobody Leaves Mid-
Hudson to investigate Central Hudson for
claims of HEFPA violations.

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00007-P . . . . . . . . . . . . exempt Transfer of water supply assets. To consider the sale of water supply assets of
Northeast Water Services to Suez Water
Owego-Nichols, Inc.

*PSC-06-16-00010-P . . . . . . . . . . . . exempt Lakewood disputes National Grid’s revenue
assurance calculations, specifically the
duration used.

To consider whether the revenue assurance
National Grid is requiring of Lakewood for the
new interconnection is appropriate.

*PSC-06-16-00012-P . . . . . . . . . . . . exempt Inclusion of a Farm and Food Community
program in the community distributed
generation program.

To consider the inclusion of a Farm and Food
Community program in the community
distributed generation program.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-07-16-00016-P . . . . . . . . . . . . exempt Use of the Electro Industries Shark 200
electric submeter in residential applications

To consider the use of the Electro Industries
Shark 200 submeter

*PSC-11-16-00017-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 140 West
Street Condominium to submeter electricity at
100 Barclay Street, New York, NY

*PSC-12-16-00004-P . . . . . . . . . . . . exempt The option to opt out of using an AMR device,
and substitute an electro-mechanical meter, at
no additional charge

To consider the option to opt out of using an
AMR device, and substitute an electro-
mechanical meter, at no additional charge

*PSC-12-16-00007-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2015
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

*PSC-12-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Promenade
Global LLC to submeter electricity at 150 West
225th Street, Bronx, New York.

*PSC-13-16-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of Franklin
Place Condominium to submeter electricity at 5
Franklin Place, New York, New York
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*PSC-14-16-00007-P . . . . . . . . . . . . exempt Regulation of customer name changes on
pending interconnection applications for
grandfathered projects.

To consider regulation of customer name
changes on pending interconnection
applications for grandfathered projects.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-15-16-00012-P . . . . . . . . . . . . exempt Adequate service of Verizon New York, Inc. To consider the adequacy of Verizon New York
Inc.’s service quality

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

PSC-20-16-00009-P . . . . . . . . . . . . exempt Standards for affiliate relationships. To consider whether to permit the expansion of
employees who are permitted to perform
services on behalf of affiliates.

PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

PSC-22-16-00011-P . . . . . . . . . . . . exempt Petition for rehearing of the Order Modifying
Standardized Interconnection Requirements
and alternative enforcement mechanisms.

To ensure compliance with the Standardized
Interconnection Requirements.

PSC-22-16-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

PSC-23-16-00009-P . . . . . . . . . . . . exempt Transfer of assets and dissolution of Birch Hill
Water Company Inc.

To consider the transfer of assets and
dissolution of the Birch Hill Water Company
Inc.

PSC-24-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 220 Central Park South, New
York, New York.

PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.
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PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

PSC-25-16-00018-P . . . . . . . . . . . . exempt Proposed Community Choice Aggregation
Data Security Agreement.

To ensure appropriate consumer protections in
Community Choice Aggregation programs.

PSC-25-16-00019-P . . . . . . . . . . . . exempt Revision of customer service metrics. To consider revisions to customer service
metrics previously approved by the
Commission.

PSC-25-16-00023-P . . . . . . . . . . . . exempt Use of the Elster Solutions Energy Axis
transponder.

To consider the use of the Elster Solutions
Energy Axis transponder.

PSC-25-16-00024-P . . . . . . . . . . . . exempt Pole Attachment Rules. To determine that the Commission’s existing
pole attachment rules apply to wireless
providers.

PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

PSC-28-16-00015-P . . . . . . . . . . . . exempt Major water rate filing. To consider a proposal to increase revenues by
approximately $8.49 million or 8.3% and
consolidate tariffs and rates.

PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

PSC-29-16-00023-P . . . . . . . . . . . . exempt Use of the Silver Spring Network Residential
Gas Interface Management Unit - IMU 300
and IMU 300A.

To consider the use of the Silver Spring
Network Residential Gas Interface
Management Unit - IMU 300 and IMU 300A.

PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

PSC-29-16-00025-P . . . . . . . . . . . . exempt Proposed modifications to gas safety
violations metric adopted in Case 12-G-0202.

To consider NMPC’s petition to modify gas
safety violations metric.

PSC-30-16-00007-P . . . . . . . . . . . . exempt The Municipal Electric and Gas Alliance’s
Community Choice Aggregation
Implementation Plan

To ensure appropriate consumer protections

PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

PSC-33-16-00001-EP . . . . . . . . . . . 08/17/17 Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

PSC-33-16-00003-P . . . . . . . . . . . . exempt Use of the Silver Spring Network
communication device in utility metering
applications.

To consider the use of the Silver Spring
Network communication device.

PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.
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PSC-34-16-00005-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00009-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00010-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00011-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00012-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00013-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00015-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

PSC-36-16-00003-P . . . . . . . . . . . . exempt Petition regarding the Commission’s July 14,
2016 Order Denying Petition.

To consider the terms and conditions of utility
service received by Fastrac Markets, LLC.

PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

PSC-36-16-00005-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters.

PSC-38-16-00006-P . . . . . . . . . . . . exempt Request for waiver of the individual metering
requirements of Opinion 76-17 and 16
NYCRR Part 96

To consider the request for waiver of the
individual metering requirements of Opinion
76-17 and 16 NYCRR Part 96

PSC-39-16-00028-P . . . . . . . . . . . . exempt Consolidated Edison Company of New York,
Inc.’s replevin acts and practices.

To review Consolidated Edison Company of
New York, Inc.’s replevin acts and practices.

PSC-39-16-00029-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $158,709 or 20%.

PSC-40-16-00013-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.
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PSC-40-16-00014-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00015-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 175 Huguenot Street, New
Rochelle, New York.

PSC-40-16-00017-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR sections
96.5(a) and 96.6(b)

To consider the request for waiver of 16
NYCRR sections 96.5(a) and 96.6(b)

PSC-40-16-00018-P . . . . . . . . . . . . exempt Petition for commercial electric meter. To consider the petition to use the Itron
OpenWay Riva commerical meter in electric
metering applications.

PSC-40-16-00019-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 501
Broadway Troy, LLC to submeter electricity at
501 Broadway, Troy, New York.

PSC-40-16-00021-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00023-P . . . . . . . . . . . . exempt Major gas rate filing. To consider an increase in Corning’s gas
delivery revenues of approximately $5.9 million
or 44.7%.

PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

PSC-40-16-00026-P . . . . . . . . . . . . exempt Compliance filing establishing an interruptible
gas service sales rate.

To consider RG&E’s proposed revisions to
establish an interruptible gas service sales
rate.

PSC-42-16-00014-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-44-16-00015-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs

To consider a surcharge to recover costs of the
Dynamic Load Management Programs

PSC-45-16-00008-P . . . . . . . . . . . . exempt Petition to use a commercial electric meter. To consider the petition to use the Landis+Gyr
S4X Commercial Meter with Gridstream Series
5 RF Mesh IP AMI.

PSC-45-16-00009-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Elster/
American AT210TC gas meter in residential
applications.

PSC-45-16-00010-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Sensus
RT230TC temperature compensated gas meter
in residential applications.

PSC-45-16-00011-P . . . . . . . . . . . . exempt Petition to use a residential electric meter. To consider the petition to use the Landis+Gyr
Focus AXe Meter with Gridstream Series 5 RF
Mesh IP AMI.

PSC-45-16-00012-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.
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PSC-45-16-00014-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.

PSC-45-16-00015-P . . . . . . . . . . . . exempt Arbor Hills Water Works Inc.’s rates for the
provision of water.

To consider an increase in Arbor Hills Water
Works Inc.’s annual water revenues by
approximately $36,500 or 45%.

PSC-45-16-00016-P . . . . . . . . . . . . exempt Boniville Water Company Inc.’s rates for the
provision of water.

To consider an increase in Boniville Water
Company Inc.’s annual water revenues by
approximately $25,000 or 45%.

PSC-45-16-00017-P . . . . . . . . . . . . exempt Knolls Water Co., Inc.’s rates for the provision
of water.

To consider an increase in Knolls Water Co.,
Inc.’s annual water revenues by approximately
$26,600 or 45%.

PSC-45-16-00018-P . . . . . . . . . . . . exempt Proposed water supply agreement between
NYAW and Glen Cove.

To consider the proposed water supply
agreement between NYAW and Glen Cove.

PSC-46-16-00015-P . . . . . . . . . . . . exempt The eligibility of street lighting and area
lighting accounts for remote net metering.

Consideration of eligibility for remote net
metering.

PSC-46-16-00018-P . . . . . . . . . . . . exempt Con Edison’s proposed pilot shared solar
program for low-income customers.

Consideration of the authorization and
appropriate design of a utility-owned low-
income shared solar program.

PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00011-P . . . . . . . . . . . . exempt Petition to use residential electric meters To consider the petition of Itron, Inc. to use the
Itron C2SRD and CN2SRD in residential
electric meter applications

PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-49-16-00003-P . . . . . . . . . . . . exempt Stock Acquisition. To consider the transfer of all S&S Rhinebeck
Water-Works Corporation stock to RIC
Rhinebeck and MHMG-KM Rhinebeck.

PSC-49-16-00004-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00005-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00006-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.
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PSC-50-16-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 2 North 6th
Place Owner, LLC, to submeter electricity at 2
North 6th Place, Brooklyn, NY

PSC-52-16-00003-P . . . . . . . . . . . . exempt Transfer of controlling interest and associated
financial transactions.

To consider the transfer of controlling interest
and associated financial transactions.

PSC-52-16-00004-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-52-16-00005-P . . . . . . . . . . . . exempt Lease of real property. To consider NYSEG’s request to lease a
portion of certain real properties located
throughout New York State.

PSC-52-16-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-01-17-00018-P . . . . . . . . . . . . exempt The addition of Company-owned LED options
under SC No. 1 - Street Lighting Service

To consider the addition of Company-owned
LED lighting options for customers served
under SC No. 1

PSC-01-17-00021-P . . . . . . . . . . . . exempt Petition for clarification To consider the petition for clarification of the
Order Authorizing Submetering, Ordering
Clause 4

PSC-01-17-00022-P . . . . . . . . . . . . exempt The addition of Company-owned LED options
under SC No. 3 - Standard Street Lighting
Service

To consider the addition of Company-owned
LED lighting options for customers served
under SC No. 3

PSC-01-17-00023-P . . . . . . . . . . . . exempt Transfer of certain pipeline facilities and
applicability of Public Service Law (PSL)
Article 4

To consider a request to transfer certain
pipeline facilities and a declaration regarding
application of the PSL

PSC-02-17-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 416 Kent Avenue, Brooklyn, NY
and 420 Kent Avenue, Brooklyn, NY.

PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

PSC-03-17-00003-P . . . . . . . . . . . . exempt Good Energy, L.P.’s Community Choice
Aggregation Implementation Plan and Data
Protection Plan.

To ensure appropriate consumer protections.

PSC-03-17-00005-P . . . . . . . . . . . . exempt Initial Tariff Schedule which includes rates,
charges, rules and regulations for water
service.

To consider the proposed Initial Tariff Schedule
and initial rate for water service.

PSC-03-17-00006-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of West 30th
HL LLC to submeter electricity at 520 West
30th Street, New York, New York.

PSC-03-17-00008-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition to submeter electricity
at 33 Bond Street, Brooklyn, New York and the
request for waiver of 16 NYCRR.

PSC-04-17-00010-P . . . . . . . . . . . . exempt The inclusion of interest in a payment
compensating developer for work performed
in preparation for electric service

To consider whether to include interest in the
calculation of the amount owed in
compensation
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PSC-05-17-00002-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $1,526,480 or 8.44%.

PSC-05-17-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition to submeter electricity
at 336 Himrod Street, Brooklyn, New York and
waiver request of § 96.5(k)(3).

PSC-06-17-00004-P . . . . . . . . . . . . exempt Waiver to permit National Fuel Resources,
Inc. to serve low-income customers

To consider the Petition for a waiver

PSC-06-17-00005-P . . . . . . . . . . . . exempt Waiver and rates for Saratoga Water
Services, Inc. to provide water service to
GLOBALFOUNDRIES U.S. Inc.

To consider the waiver and rates for Saratoga
Water Services, Inc. to provide water service to
GLOBALFOUNDRIES U.S. Inc.

PSC-06-17-00006-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-06-17-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-06-17-00008-P . . . . . . . . . . . . exempt Waiver to permit Ambit New York, LLC to
serve low-income customers.

To consider the Petition for a waiver.

PSC-06-17-00010-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of VillaBXV
Condominium to submeter electricity at 15
Kensington Road, Bronxville, New York.

PSC-06-17-00011-P . . . . . . . . . . . . exempt A waiver to permit Zone One Energy LLC to
serve low-income customers.

To consider the Petition for a waiver.

PSC-06-17-00013-P . . . . . . . . . . . . exempt Extension of the Brooklyn/Queens Demand
Management Program.

To extend the Brooklyn/Queens Demand
Management Program.

PSC-07-17-00011-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of One West End
Avenue Condominium to submeter electricity at
1 West End Avenue, New York, New York

PSC-07-17-00012-P . . . . . . . . . . . . exempt Implementation program rules for the
Renewable Energy Standard (RES) and Zero-
Emission Credit (ZEC) requirement

To promote and maintain renewable and zero-
emission electric energy resources

PSC-07-17-00013-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

To consider a waiver and approval of terms of
a service agreement

PSC-07-17-00014-P . . . . . . . . . . . . exempt Petition for rehearing of the December 16,
2016 Order with respect to rate proceedings
in Cases 16-G-0058 and 16-G-0059

To consider the petition for rehearing of the
December 16, 2016 Order

PSC-07-17-00015-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP)

To consider whether to impose consequences
on Spark for its apparent non-compliance with
Commission requirements

PSC-07-17-00016-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

To consider a waiver and approval of terms of
a service agreement

PSC-07-17-00017-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters
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PSC-07-17-00019-P . . . . . . . . . . . . exempt Deferral and recovery of incremental costs To consider deferring costs related to water
main leak repairs for subsequent recovery

PSC-07-17-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
request for a waiver of 16 NYCRR
§ 96.5(k)(3)

To consider the Notice of Intent to submeter
electricity at 988 East 180th St., Bronx, NY and
waiver request of § 96.5(k)(3)

PSC-08-17-00007-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 327 Central Park West, New York,
New York.

PSC-08-17-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 45 East 22nd Street, New York,
New York.

PSC-09-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver request of energy audit requirement

To consider the Notice of Intent to submeter
electricity at 2351-2359 Adam Clayton Powell
Jr. Blvd., NY, NY and waiver request

PSC-09-17-00006-P . . . . . . . . . . . . exempt Waiver of incremental metering costs
associated with Voluntary Time of Use
(VTOU) rates

To waive the incremental $3.36 per month
customer charge for certain VTOU rate
customers

PSC-09-17-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of 587-91 Third Owner
LLC to submeter electricity at 591 Third
Avenue, New York, New York

PSC-09-17-00008-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of Red Hook 160, LLC
to submeter electricity at 160 Imlay Street,
Brooklyn, New York

PSC-09-17-00009-P . . . . . . . . . . . . exempt Extension of an outstanding loan’s repayment
schedule

To consider the extension of an outstanding
loan’s repayment schedule

PSC-11-17-00006-P . . . . . . . . . . . . exempt Use of the Itron 100W+, to collect and
transmit meter data, in water metering
applications.

To consider the use of the Itron 100W+, to
collect and transmit meter data in water
metering applications.

PSC-11-17-00007-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $395,756, or 5.3%.

PSC-11-17-00008-P . . . . . . . . . . . . exempt Effectuate amendments to 49 CFR Part 192
mandated by the Pipeline and Hazardous
Materials Safety Administration.

To consider revisions to its gas tariff schedule
regarding the installation of excess flow valves.

PSC-11-17-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of 8th and C HDFC to
submeter electricity at 334 East 8th Street,
New York, New York.

PSC-11-17-00010-P . . . . . . . . . . . . exempt Permit the export of electricity discharged by
battery storage systems during demand-
response events under the BQDM Program.

To consider revising General Rule 8.3 -
Generating Facilities Used on an Emergency
Basis for Export.

PSC-11-17-00011-P . . . . . . . . . . . . exempt Proposed transfers of property interests
between APGI and Arconic Inc. and incidental
regulation of water-works corporation.

To consider proposed transfers of property
interests and incidental regulation of water-
works corporation.

PSC-11-17-00012-P . . . . . . . . . . . . exempt Enter into a long-term loan agreement with
the EFC.

To consider HCHA’s petition to enter into a
long-term loan agreement with the EFC and
establish a surcharge mechanism.

PSC-12-17-00012-P . . . . . . . . . . . . exempt Amendments to the UBP. To consider amendments to the UBP.

NYS Register/May 17, 2017 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

69



PUBLIC SERVICE COMMISSION

PSC-12-17-00014-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 1501 Voorhies Avenue, Brooklyn,
New York.

PSC-12-17-00017-P . . . . . . . . . . . . exempt Amendments to the UBP. To consider the petition for amendments to the
UBP.

PSC-13-17-00003-P . . . . . . . . . . . . exempt Rehearing of Commission’s January 25, 2017
Order Approving Electric and Gas Rate Plans
in Cases 16-E-0060 and 16-G-0061.

To consider Petitions for Rehearing regarding
certain metering costs as addressed in Cases
16-E-0060 and 16-G-0061.

PSC-13-17-00004-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
request for waiver of energy audit.

To consider the Notice of Intent to submeter
electricity and request for waiver of energy
audit.

PSC-13-17-00005-P . . . . . . . . . . . . exempt Transfer of certain street lighting facilities
located in the City of Middletown.

To consider the transfer of certain street
lighting facilities from Orange and Rockland
Utilities, Inc. to City of Middletown.

PSC-13-17-00007-P . . . . . . . . . . . . exempt Petition for rehearing of the Rate Plan Order. To consider the petition for rehearing of the
Rate Plan Order.

PSC-13-17-00008-P . . . . . . . . . . . . exempt Petition for rehearing of the Rate Plan Order. To consider the petition for rehearing of the
Rate Plan Order.

PSC-13-17-00009-P . . . . . . . . . . . . exempt Petition for rehearing and clarification of the
Rate Plan Order.

To consider the petition for rehearing and
clarification of the Rate Plan Order.

PSC-13-17-00010-P . . . . . . . . . . . . exempt Rehearing of Commission’s January 25, 2017
Order Approving Electric and Gas Rate Plans
in Cases 16-E-0060 and 16-G-0061.

To consider Petitions for Rehearing regarding
certain metering costs as addressed in Cases
16-E-0060 and 16-G-0061.

PSC-14-17-00007-P . . . . . . . . . . . . exempt Temperature for daily contact with DRCs,
interruptible temperature in procedures and
O&R to follow upstate DRC rules.

To consider waivers adjusting temp.,
referencing actual temp. in company
procedures and allowing O&R to follow upstate
rules.

PSC-14-17-00008-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00009-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00010-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00011-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00012-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00013-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.
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PSC-14-17-00014-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00015-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00016-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs..

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00017-P . . . . . . . . . . . . exempt Petition for Full-Scale Deployment of AMI and
to Establish an AMI Surcharge.

To consider the petition for Full-Scale
Deployment of AMI and to Establish an AMI
Surcharge.

PSC-14-17-00018-P . . . . . . . . . . . . exempt Deferral of incremental REV expenses and
recovery through its existing Miscellaneous
Charge.

Consideration of the incremental REV expense
deferral and recovery petition filed by Central
Hudson Gas & Electric Corporation.

PSC-14-17-00019-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 94 North 3rd St., Brooklyn, NY and
waiver of 16 NYCRR § 96.5(k)(3).

PSC-15-17-00003-P . . . . . . . . . . . . exempt Pole Attachment Rates. To consider an update to its pole attachment
rate for Cable System Operators and
Telecommunication Carriers.

PSC-15-17-00004-P . . . . . . . . . . . . exempt Rolling Meadows Water Corporation’s rates
for the provision of water.

To consider increasing the volumetric rate from
$8.57 to $8.84 and increasing the allowed rate
case expense to $37,000.

PSC-16-17-00004-P . . . . . . . . . . . . exempt Proposed transfer of assets of Corbin Hill to
the Town and dissolution of the Company

To consider the transfer of assets of Corbin Hill
to the Town and dissolution of the Company

PSC-16-17-00005-P . . . . . . . . . . . . exempt Revisions to the Form of Application for
Service under General Information Section
No. 14

To consider revisions to the Form of Application
for Service under General Information Section
No. 14

PSC-16-17-00006-P . . . . . . . . . . . . exempt Revisions to the Form of Application for
Service under General Information Section
No. 13

To consider revisions to the Form of Application
for Service under General Information Section
No. 13

PSC-16-17-00007-P . . . . . . . . . . . . exempt Cancellation of Roosevelt Drive Water Users
Association’s tariff

To consider the cancellation of Roosevelt Drive
Water Users Association’s tariff

PSC-17-17-00009-P . . . . . . . . . . . . exempt Potential revisions to the testing requirement
for syngas technologies related to eligibility
for the Clean Energy Standard

To promote and maintain renewable and zero-
emission electric energy resources

PSC-18-17-00023-P . . . . . . . . . . . . exempt Second stage rate filing. To consider an increase in rate year revenues
by approximately $247,086 or 8.24%.

PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

PSC-18-17-00025-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order on Remand Denying Refunds.

To determine whether IPANY and individual
pay telephone providers are entitled to refunds
from Verizon New York Inc.
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PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

PSC-18-17-00027-P . . . . . . . . . . . . exempt A petition for rehearing or clarification of the
March 9, 2017 Order.

To determine appropriate treatment of
submetered energy users in community
distributed generation programs.

PSC-18-17-00028-P . . . . . . . . . . . . exempt A petition for rehearing, reconsideration, or
clarification of the March 9, 2017 Order.

To determine appropriate treatment of
environmental attributes related to distributed
energy resources.

PSC-18-17-00029-P . . . . . . . . . . . . exempt Commission oversight of distributed energy
resource suppliers.

To consider proposed standards for
Commission oversight of distributed energy
resource suppliers.

PSC-18-17-00030-P . . . . . . . . . . . . exempt Pareto Energy Ltd.’s petition for rehearing. To consider Pareto’s petition for rehearing.

PSC-18-17-00031-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver of energy audit requirement.

To consider the Notice of Intent to submeter
electricity at 1328 Fulton Street, Brooklyn, NY
and waiver of 16 NYCRR § 96.5(k)(3).

PSC-18-17-00032-P . . . . . . . . . . . . exempt Application of Gas Safety Metrics to NFGD’s
2014 Records and Field audits.

To consider NFGD’s appeal of Gas Safety
Metrics as applied to NFGD’s 2014 Records
and Field audits.

PSC-18-17-00033-P . . . . . . . . . . . . exempt Use of the ROMET AdEM-T volumetric
corrector.

To consider the use of the ROMET AdEM-T
volumetric corrector.

PSC-18-17-00034-P . . . . . . . . . . . . exempt Use of the ROMET AdEM-PTZ volumetric
corrector.

To consider the use of the ROMET AdEM-PTZ
volumetric corrector.

PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

PSC-20-17-00006-P . . . . . . . . . . . . exempt Public Street Lighting - LED Options. To consider the addition of a 23 Watt LED
luminaire option under SC No. 4 - Public Street
Lighting - Company Owned.

PSC-20-17-00007-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $319,412 or 12.9%.

PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

PSC-20-17-00009-P . . . . . . . . . . . . exempt Proof of distributed generation project site
control and local moratoria attestation.

To support developing mature project
applications and appropriately focus utility
resources.

PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

PSC-20-17-00011-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of FreeWythe,
LLC to submeter electricity at 60 South 2nd
Street, Brooklyn, New York.
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STATE, DEPARTMENT OF

DOS-14-17-00004-P . . . . . . . . . . . 05/22/18 New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

To amend the existing Uniform Code and to
make conforming changes to 19 NYCRR Parts
1264 and 1265

DOS-14-17-00005-P . . . . . . . . . . . 05/22/18 State Energy Conservation Construction Code
(the Energy Code)

To amend the existing Energy Code

STATE UNIVERSITY OF NEW YORK

SUN-06-17-00003-P . . . . . . . . . . . 02/08/18 proposed amendments to traffic and parking
regulations at SUNY Binghamton

Amend existing regulations to update traffic
and parking regulations

SUN-19-17-00005-P . . . . . . . . . . . 05/10/18 Proposed amendments to traffic and parking
regulations at State University College at
Plattsburgh

Amend existing regulations to update traffic
and parking regulations

TAXATION AND FINANCE, DEPARTMENT OF

TAF-48-16-00003-P . . . . . . . . . . . 11/30/17 Division of Taxation and Finance Powers of
Attorney

To simplify and expedite the process for filing
Powers of Attorney with the Division of Taxation
and Finance

TAF-51-16-00002-EP . . . . . . . . . . . 12/21/17 Metropolitan Transportation Business Tax
Surcharge

To provide metropolitan transportation business
tax rate for tax year 2017

TAF-09-17-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period April 1,
2017 through June 30, 2017

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-01-17-00002-ERP . . . . . . . . . . . 01/04/18 Emergency measures for the homeless during
inclement winter weather

To mitigate the effects and impact of inclement
winter weather on individuals experiencing
homelessness

TRANSPORTATION, DEPARTMENT OF

TRN-10-17-00001-P . . . . . . . . . . . 03/08/18 The Uniform Code of Bridge Inspection Define applicability / terms, inspection details,
inspector qualifications, reporting, etc.

WORKERS’ COMPENSATION BOARD

WCB-08-17-00010-P . . . . . . . . . . . 02/22/18 Paid Family Leave Identify requirements and process for
implementation of paid family leave program

WCB-20-17-00012-P . . . . . . . . . . . 05/17/18 Attorneys fees and representation of clients Create criteria for legal bills and withdrawal of
representation
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RULE

REVIEW
Department of Civil Service

Rules Continued Without Modification
Pursuant to section 207 of the State Administrative Procedure Act

(SAPA), notice is hereby provided that upon publication of the Five
Year Review of Existing Regulations and the conclusion of the forty-
five (45) day public comment period, no public comments were
received regarding any of the subject rules. The rules referenced herein
have functioned consistent with the purposes underlying their adop-
tion and shall be continued without modification.

1997

Amendments to the Rules for the Classified Service (Chapter 1 of
Title 4 NYCRR)

A resolution amended 4 NYCRR 4.5 (b)(2) to grant State agencies
the authority to waive probationary terms for certain non-competitive
class employees and to broaden the definition of “promotion,” consis-
tent with Civil Service Law section 52(11) and Department policy.

A resolution amended 4 NYCRR 4.5(b)(2)(ii) was to remove the
one year probationary period for Vocational Instructor 4 incumbents
who have completed three years’ probation in the Vocational Instruc-
tor title series in the same appointing authority.

A new section 4 NYCRR 5.10 was added to provide for redeploy-
ment lists for classified service employees serving in positions
designated managerial or confidential.

2002

Amendments to the Rules for the Classified Service (Chapter I of
Title 4 NYCRR)

Statutory Authority: Civil Service Law sections 6, 63

Description of the Regulations:

A resolution amended 4 NYCRR 4.5(b)(2)(v) to revise the proba-
tionary term for positions of Highway Maintenance Supervisor 1.

A resolution amended 4 NYCRR 4.5(b)(3) was amended to set forth
and standardize the probationary terms for appointments and training
advancements for positions in the job titles of Assistant Research Sci-
entist (all specialties), Research Physician 1-3 (all specialties), Psy-
chiatrist 1-2, and Research Scientist 1-8 (all specialties).

Amendments to Part 72 of the Regulations of the Department of
Civil Service (President’s Regulations; Chapter V of Title 4 NYCRR)

These regulations defined separate units for suspension, demotion
or displacement (“layoff units”) within the Division of Alcoholic
Beverage Control and within the Office of Children and Family
Services.

2007

No current rules or regulations amending the text of Title 4 NYCRR
were adopted during the calendar year.

2012

Amendments to Part 73 of the Regulations of the Department of
Civil Service (President’s Regulations; Chapter V of Title 4 NYCRR)

These regulations adjusted contribution rates for certain eligible
enrollees, dependents and retirees participating in the New York State
Health Insurance Program (NYSHIP).
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NOTICE OF AVAILABILITY
OF STATE AND FEDERAL FUNDS

Department of Environmental Conservation
625 Broadway

Albany, NY 12233-3506

GOVERNMENTAL ENTITIES AND NOT-FOR-PROFIT CORPO-
RATIONS LOCATED WITHIN THE GEOGRAPHIC BOUNDA-
RIES OF THE HUDSON RIVER ESTUARY
2017 Hudson River Estuary Grants for Local Stewardship Plan-
ning Under the New York State Environmental Protection Fund

Applications will be accepted through 3:00 p.m. July 12, 2017 for
grant funding under the Hudson River Estuary Grant Program.
Anticipated grant funds from the New York State Environmental
Protection Fund (NYS EPF) is approximately $450,000. This is a com-
petitive grant program and projects must implement priorities of the
Hudson River Estuary Action Agenda identified in the application.
The Hudson River Estuary Action Agenda can be viewed at http://
www.dec.ny.gov/lands/5104.html. Projects eligible for state assis-
tance must be located within the geographic boundaries of the Hudson
River. State assistance may fund up to 85% of the project cost. The
matching share to be provided by the recipient is 15%. Applications
must be completed online and are available on the New York State
Grants Gateway at https://grantsgateway.ny.gov. The application ID
Number is DEC01-HRER22-2017. All applicants must register in the
Grants Gateway to be eligible to apply for any NYS grant opportunity.
Not-for-profit applicants must also be “prequalified” in the Grants
Gateway system prior to the application deadline to be considered
eligible for a grant. Information regarding registration and prequalifi-
cation can be found at: https://grantsreform.ny.gov. Information
regarding the Hudson River Estuary grant applications can be found at
http://www.dec.ny.gov/lands/5091.html or you may contact Depart-
ment of Environmental Conservation Hudson River Estuary Program
at the above address or e-mail: HREPgrants@dec.ny.gov.

Department of Environmental Conservation
625 Broadway

Albany, NY 12233-3506

GOVERNMENTAL ENTITIES AND NOT-FOR-PROFIT CORPO-
RATIONS LOCATED WITHIN THE GEOGRAPHIC BOUNDA-
RIES OF THE HUDSON RIVER ESTUARY
2017 Hudson River Estuary Grants for River Access Improve-
ments for People of All Abilities Under the New York State
Environmental Protection Fund

Applications will be accepted through 3:00 pm July 12, 2017 for
grant funding under the Hudson River Estuary Grant Program.
Anticipated grant funds from the New York State Environmental
Protection Fund (NYS EPF) is approximately $220,000. This is a com-
petitive grant program and projects must implement priorities of the
Hudson River Estuary Action Agenda identified in the application.
The Hudson River Estuary Action Agenda can be viewed at http://
www.dec.ny.gov/lands/5104.html. Projects eligible for state assis-
tance must be located within the geographic boundaries of the Hudson
River. State assistance may fund up to 85% of the project cost. The
matching share to be provided by the recipient is 15%. Applications
must be completed online and are available on the New York State

Grants Gateway at https://grantsgateway.ny.gov. The application ID
Number is DEC01-HRER21-2017. All applicants must register in the
Grants Gateway to be eligible to apply for any NYS grant opportunity.
Not-for-profit applicants must also be “prequalified” in the Grants
Gateway system prior to the application deadline to be considered
eligible for a grant. Information regarding registration and prequalifi-
cation can be found at: https://grantsreform.ny.gov. Information
regarding the Hudson River Estuary grant applications can be found at
http://www.dec.ny.gov/lands/5091.html or you may contact Depart-
ment of Environmental Conservation Hudson River Estuary Program
at the above address or e-mail: HREPgrants@dec.ny.gov.
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

NOTICE OF
PUBLIC HEARING

New York State Homes and Community Renewal
New York State Annual Action Plan

To administer federal funds for the Community Development Block
Grant (CDBG), HOME Investment Partnerships (HOME), Emergency
Solutions Grants (ESG), and Housing Opportunities for Persons with
AIDS (HOPWA) programs, New York State must prepare an Annual
Action Plan (AAP). New York State’s next AAP will describe the
State’s anticipated use of federal CDBG, HOME, ESG, and HOPWA
funds in 2018 to address affordable housing and community develop-
ment needs identified in its Consolidated Plan for 2016-2020. This
AAP will also describe the State’s methods for distributing these funds
to local grantees.

The Public is encouraged to offer oral and/or written comments at
Public Hearings on Tuesday, May 30 and Wednesday May 31, 2017.
On January 31st, the first public hearing will be held from 10:30 am
until 11:30 am. On May 31st, the second public hearing will be held
from 1:30 pm until 2:30 pm. At these dates and times, hearings will be
held concurrently at the following four New York State Division of
Housing and Community Renewal offices: 641 Lexington Avenue in
New York City; 38-40 State Street in Albany; 620 Erie Boulevard
West in Syracuse; and 535 Washington Street in Buffalo. If needed,
more time will be made available at each public hearing.

Each site is accessible to individuals with mobility impairments.
Every effort will be made to accommodate persons with other special
needs. To do so, it will be necessary to receive any requests no later
than May 23rd, 2017. Individuals who seek additional information
regarding the hearings may call DHCR’s toll-free number, 1-866-
ASK-DHCR (275-3427).

Space may be limited in some locations: persons planning to attend
a hearing are encouraged to pre-register by calling 1-866-ASK-DHCR
(275-3427) or sending an e-mail to HCRConPln@nyshcr.org. Speak-
ers will be limited to five (5) minutes of testimony. Attendees must

present a driver’s license or other government-issued photo ID upon
entry.

All speakers are urged to provide a written copy of their testimony.
Individuals who are unable to attend may submit comments to NYS
HCR, Attention: Alison Murphy, 38-40 State Street, Albany, NY
12207, or e-mail them to HCRConPln@nyshcr.org. Written comments
must be received no later than Wednesday, June 14, 2017. E-mail com-
ments must also be sent by this date.

PUBLIC NOTICE
New York State and Local Retirement Systems
Unclaimed Amounts Payable to Beneficiaries

Pursuant to the Retirement and Social Security Law, the New York
State and Local Retirement Systems hereby gives public notice of the
amounts payable to beneficiaries.

The State Comptroller, pursuant to Sections 109 (a) and 409 (a) of
the Retirement and Social Security Law has received, from the New
York State and Local Retirement Systems, a listing of beneficiaries or
estates having unclaimed amounts in the Retirement System. A list of
the names contained in this notice is on file and open to public inspec-
tion at the office of the New York State and Local Retirement Systems
located at 110 State St., in the City of Albany, New York.

Set forth below are the names and addresses (last known) of benefi-
ciaries and estates appearing from the records of the New York State
and Local Retirement Systems, entitled to the unclaimed benefits.

At the expiration of six months from the date of publication of this
list of beneficiaries and estates, unless previously paid to the claimant,
the amounts shall be deemed abandoned and placed in the pension ac-
cumulation fund to be used for the purpose of said fund.

Any amounts so deemed abandoned and transferred to the pension
accumulation fund, may be claimed by the executor or administrator
of the estates or beneficiaries so designated to receive such amounts,
by filing a claim with the State Comptroller. In the event such claim is
properly made, the State Comptroller shall pay over to the estates or to
the person or persons making such claim, the amount without interest.

ADAMS,DIANA A ESTATE OF PHOENIX AZ

BAGLEY JR,CHARLES SELKIRK NY

BALDWIN,KENDAHL L ROTTERDAM JUNCTION NY

BELSITO,MELISSA EAST ATLANTIC BEACHNY

BENNETT,JARON S TOWANDA PA

BILCHECK,MARGARET HOGAN ESTATE ROSWELL GA

BOROWSKI,ANDREW J BELLMORE NY

BOROWSKI,ANDREW W BELLMORE NY

BOYD BRYANT,HORACE QUENTIN CAPE COD HI

BOYEA,DANIEL MALONE NY

BOYEA,MARIBETH MALONE NY

BRADY,JACQUELINE CLIFTON PARK NY

BRADY,KATHERINE ESTATE OF CLIFTON PARK NY

BRADY,RICHARD L CLIFTON PARK NY

BRYANT II,NEAL MANCHESTER NH

BURNHAM,ELIZABETH BEVERLY MA

BOYEA,EVAN MALONE NY
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CARGILE,BESS G ALBANY KY

COLBY,EMILY COLTON NY

COLBY,REBECCA COLTON NY

COLLEGE,PRACTICAL BIBLE JOHNSON CITY NY

DE MEYERS,AARON CHURCH HILL TN

DEKAR,LORETTA ESTATE OF NEWARK VALLEY NY

EDWARDS,RICHARD JRESTATE OF BROOKLYN NY

EFFMAN,MARISSA NEW YORK NY

ELLIS,CHARLES R ESTATE OF LARGO FL

FOWLER,LLOYD C PULASKI NY

FREEMAN,VELDRIN MIAMI FL

GAMBARDELLA,RICHARD HOLBROOK NY

GAMBARDELLA,STEVEN RONKONKOMA NY

GILL,DAISY E ESTATE OF AQUEBOGUE NY

HARVEY,BRIAN LYNBROOK NY

INTERMOR,NICOLE J CELEBRATION FL

JOHNSON,DALE ROCHESTER NY

KIMMEL,LORRAINE R ESTATE OF ROCHESTER NY

KIMMELL,GLORIA T MIDDLEBURGH NY

KIRCHBERGER,DAWN DEER PARK NY

KIRCHBERGER,SANDRA M SIMPSONVILLE SC

KULLMAN,RUSSELL ESTATE OF DOVER PLAINS NY

KURANER,DAVID ALBANY NY

KUSHAKOW,RITA WESTBURY NJ

LEWIS,CYNTHIA MIDDLEBURGH FL

MARACLE,THOMAS BUFFALO NY

MERRILL,ROSE A ESTATE OF ITHACA MA

MINEO,ALICE ESTATE OF PHOENIX AZ

MITCHELL,WILLIE CHARLES GREENSBORO NC

MOCARSKY,PAMELA NEW CITY NY

MORGAN,GLADYS CHESAPEAKE VA

ORR,GRACE LUCILLE WHITE PLAINS NY

PEREZ,MARIA I ESTATE OF SAN DIEGO CA

PONTIUS,MELISSA K AKRON OH

RAVEN,ESTELL ELMIRA NY

RAVEN,RANDIS ELMIRA NY

REYNOLDS,ESTELLE CLEVELAND OH

SANTERO,SUSAN A NEW CANAANN CT

SCHNEIDER,SYLVIA STATEN ISLAND NY

SEIFERT,LOUIS ESTATE OF LAFAYETTE NY

SIMONS,DORIS ESTATE OF ELMIRA NY

STYBURSKI,JEROME J ESTATE OF BOYNTON BEACH FL

TAGIOS,ELIZABETH EAST WILLISTON NY

THOROYAN,HENRY FLUSHING NY

THOROYAN,VERONICA FLUSHING NY

VAUGHN,HARRIET ESTATE OF SODUS NY

WAGNER,LORRAINE ESTATE OF ROCHESTER NY

WALSH,ANNE M ITHACA NY

WEINBERGER,JUDITH L NEW CITY NY

ZARRABI,ALI JOHN ZARRABI,ALI JOHN NY

PUBLIC NOTICE
Oneida-Herkimer Solid Waste Authority

Draft Request For Proposals (RFP)
Source Separated Organics Processing Facility Project

For Oneida-Herkimer Solid Waste Management Authority

Pursuant to New York State General Municipal Law, Section 120-w,
the Oneida-Herkimer Solid Waste Authority hereby gives notice of the
following:

The Oneida-Herkimer Solid Waste Authority (Authority) is request-

ing proposals from companies that are interested in providing the
design, procurement, construction and installation of a new Source
Separated Organics Processing Facility. The Facility is to be located
adjacent to the Authority’s existing Eastern Transfer Station, Leland
Ave Extension, Utica, NY. This draft RFP is being issued by the
Authority in accordance with the provisions of Section 120-w of the
General Municipal Law of New York State. Comments on the Draft
RFP must be received by 3 p.m., July 17, 2017.

The Authority does not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status. All qualified
respondents will be afforded equal opportunities without
discrimination. Furthermore, the Authority invites certified Minority
and Women-Owned Business Enterprises (M/WBE) participation in
this RFP. Firms that are not M/WBEs responding to this RFP are
strongly encouraged to consider partnering, or creating other similar
joint venture arrangements with certified M/WBEs and to give
M/WBEs the opportunity to participate in responding to this RFP. The
directory of New York State M/WBEs can be viewed at http://
www.esd.ny.gov/mwbe.html.

Copies of the Draft RFP may be obtained at: www.ohswa.org or
James V. Biamonte, Contracting Officer, Oneida-Herkimer Solid
Waste Authority, 1600 Genesee St., Utica, NY 13502

PUBLIC NOTICE
Department of State
F-2017-0347 [DA]

Date of Issuance – May 17, 2017

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has determined that the proposed activity complies
with and will be conducted in a manner consistent with the approved
New York State Coastal Management Program. The applicant’s con-
sistency certification and accompanying public information and data
are available for inspection at the New York State Department of State
offices located at One Commerce Plaza, 99 Washington Avenue, in
Albany, New York.

In F-2017-0347 [DA], the Army Corps of Engineers, is proposing
to protect the existing retaining wall and State Route 5 within the
Hamlet of Athol Springs, Erie County. The project would involve the
construction of a stone revetment to provide stability to the structure
and significantly reduce wave energy and run-up. This protection
would extend for a distance of approximately 1,360 feet along the
shoreline and would extend to an elevation of 18.8 feet above low wa-
ter datum (LWD). The crest height elevation of the existing retaining
wall ranges from approximately 15.5 to 22.8 feet above LWD. The
proposed revetment would have a crest width of 6.0 feet with a
1V:2.5H side slope and bottom width of approximately 50 feet.

Prior to the placement of underlayer and armor stone, the sand
overburden fronting the retaining wall would be excavated and side-
cast into the lake. Various debris and structural remnants, including a
large (approximately 2,160 square feet) concrete foundation, would
also be removed and disposed at an off-site upland area. The toe stone
of the revetment would be keyed into the shale bedrock to a depth of
one-half of the toe stone’s diameter (approximately 1.0 foot).

Broken shale excavated at the toe stone would be removed from the
project site.

In the section where the seawall has failed, additional fill and repair
would be required. Along this section, the repair would be underlain
by geotextile fabric, then underlayer stone would be placed and
overlain by armor stone. The design crest elevation of the armor stone
in this section would be 22.8 feet above LWD with a crest width of 6.0
feet. The lakeward slope of the protection in this section would be
1V:1.5H.

A reinforced concrete splash apron would be included along the top
of the revetment between its crest and the State Route 5 right-of-way.
A two-foot high, 13-inch wide curb along the landward side of the
10.0-foot wide apron would prevent further wave overwash onto the
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roadway. Pedestrian ramps would be incorporated into the design of
the splash apron in accordance with the American with Disabilities
Act (ADA) guidelines. Swing floodgates will be required across the
northern end of the splash apron to prevent wave runup from the enter-
ing the adjacent northerly property (i.e., Hoak’s Restaurant). The gates
would be closed only during high-water storm events. Other amenities
such as railings, benches, light standards, and landscaping could be
added to this feature to give the apron the added function as a prome-
nade for sightseeing and relaxing. All disturbed upland soil areas
would be treated with topsoil and mulch, and planted with an appropri-
ate grass seed mixture.

The stated purpose of the proposed activity is that the existing
concrete retaining wall constructed between the road and the shoreline
often experiences heavy wave run-up and overtopping during Lake
Erie storms. During severe wind and storm events, wind-driven waves
frequently roll over the retaining wall and onto the heavily traveled
State Route 5. This situation has resulted in several chain-reaction ac-
cidents, especially during freezing conditions, and on occasions has
forced the Town of Hamburg to close this section of the road. The
storms also send large quantities of debris from the lake and shoreline
onto the roadway creating additional driving hazards and necessitat-
ing cleanup and added road maintenance. On average, the road is
closed at least once a year for approximately 12 hours. Several
restaurants concentrated along this section of State Route 5 have also
sustained damage and have lost business due to these conditions.

During periods of high lake levels, the base of the retaining wall has
been either completely submerged or exposed to direct wave attack.
Although the structure has essentially slowed shoreline recession rates
to near zero in this area, there is evidence of lakebed scour by as much
as a foot in several locations along its base. In 2010, two concrete
panels from the seawall collapsed due to undermining at their base
and poor drainage behind the wall. With the failure of the retaining
wall, the fill behind it is easily washed away and sections of State
Route 5 are seriously threatened with possible failure.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or, June 1, 2017.

Comments should be addressed to the Consistency Review Unit,
New York State Department of State, Office of Planning and Develop-
ment, One Commerce Plaza, 99 Washington Avenue, Albany, New
York 12231. Telephone (518) 474-6000; Fax (518) 473-2464. Elec-
tronic submissions can be made by email at: CR@dos.ny.gov.

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of Taxation and Finance

Interest Rates

The Commissioner of Taxation and Finance hereby sets the interest
rates for the months of July, August, September, 2017 pursuant to sec-
tions 697(j) and 1096(e) of the Tax Law, as follows:

For purposes of section 697(j) the overpayment rate of interest is
set at 3 percent per annum, and the underpayment rate of interest is set
at 7.5 percent per annum. For purposes of section 1096(e), the over-
payment rate of interest is set at 3 percent per annum, and the
underpayment rate of interest is set at 8 percent per annum. (The
underpayment rates set pursuant to sections 697(j) and 1096(e) may
not be less than 7.5 percent per annum.) Pursuant to section 1145(a)(1)
of the Tax Law, the underpayment rate for State and local sales and
use taxes administered by the Commissioner of Taxation and Finance
is 14.5 percent per annum. The underpayment rate for the special as-
sessments on hazardous waste imposed by section 27-0923 of the
Environmental Conservation Law is 15 percent.

For the interest rates applicable to overpayments (refunds) and
underpayments (late payments and assessments) of the following taxes
administered by the Commissioner of Taxation and Finance for the
period July 1, 2017 through September 30, 2017, see the table below:

7/1/17 - 9/30/17

Interest Rate Per
Annum

Compounded Daily

Commonly viewed tax types Refunds Late Payments
& Assessments

Income ** 3% 7.5%

Sales and use 3% 14.5% *

Withholding 3% 8%

Corporation ** 3% 8%

All other tax types Refunds Late Payments
& Assessments

Alcoholic Beverage 3% 8%

Authorized Combative Sports 3% 8%

Beverage Container Deposits 3% 8%

Cigarette NA 8%

Diesel Motor Fuel 3% 8%

Estate 3% 7.5%

Fuel Use Tax *** ***

Generation-Skipping Transfer 3% 7.5%

Hazardous Waste 3% 15%

Highway Use 3% 8%

Medical Marihuana 3% 8%

New York City Taxicab and Hail
Vehicle Trip Tax

3% 8%

Metropolitan Commuter
Transportation Mobility Tax

3% 7.5%

Mortgage Recording 3% 8%

Motor Fuel 3% 8%

Petroleum Business 3% 8%

Real Estate Transfer 3% 8%

Tobacco Products NA 8%

Waste Tire Fee 3% 8%

* The Tax Law requires the interest rate on sales tax assessments or
late payments to be set at 14-1/2% for this quarter. However, if the
Commissioner determines that the failure to pay or the delay in pay-
ment is due to reasonable cause and not willful neglect, the Commis-
sioner may impose interest at the corporation tax late payment and as-
sessment rate. That rate is 8% for this quarter.

** There are a number of state and local governmental bodies that
have interest rates tied to the overpayment and underpayment rates
contained in either section 697(j) (Income Tax) or section 1096(e)
(Corporation Tax) of the Tax Law. For purposes of section 697(j) and
section 1096(e) of the Tax Law, the overpayment rate for this period is
3%. For purposes of section 697(j) of the Tax Law, the underpayment
rate for this period is 7.5%. For purposes of section 1096(e) of the Tax
Law, the underpayment rate for this period is 8%.

*** Under section 527(f) of the Tax Law, the interest rates relating
to the Fuel Use tax are set pursuant to the International Fuel Tax Agree-
ment (IFTA). For more information regarding IFTA interest rates, see
www.iftach.org.

For further information contact: Kathleen O’Connell, Office of
Counsel, Department of Taxation and Finance, W. A. Harriman
Campus, Albany, NY 12227, (518) 530-4153

For rates for previous periods, visit the Department of Taxation and
Finance website: www.tax.ny.gov/taxnews/int_curr.htm

PUBLIC NOTICE
Uniform Code Regional Boards of Review

Pursuant to 19 NYCRR 1205, the petitions below have been
received by the Department of State for action by the Uniform Code
Regional Boards of Review. Unless otherwise indicated, they involve
requests for relief from provisions of the New York State Uniform
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Fire Prevention and Building Code. Persons wishing to review any
petitions, provide comments, or receive actual notices of any subse-
quent proceeding may contact Brian Tollisen, Building Standards And
Codes, Department of State, One Commerce Plaza, 99 Washington
Ave., Albany, NY 12231, (518) 474-4073 to make appropriate
arrangements.

2017-0056 Matter of: Justin Adamo, 53 Windmill Way, Sand Lake,
NY 12153. The petitioner requests a variance to allow the use of a
third floor of a residential building, located at 30 Broad St., Village of
Waterford, NY, as living space without the installation of a Fire Sprin-
kler System as required by section 2904 of the Residential Code of
NYS.

2017-0057 Matter of: DeThomasis Properties, Attn: Anthony and
Richard DeThomasis, One Rapp Road, Albany N.Y. 12203. The
petitioner requests a variance to allow the alteration of an existing two
story mixed use occupancy building, located at 154 Delaware Ave.,
Bethlehem, NY that will include three dwelling units, without the in-
stallation of a Fire Sprinkler System as required by section 903.2.8 of
the Building Code of NYS.

2017-0091 Matter of: Saratoga County Airport, Ballston Spa, NY,
Attn: Thomas Speziale, Deputy Commissioner / Saratoga County
DPW, 3654 Galway Road, Ballston Spa, NY, 12020. The petitioner
requests a Variance to allow the construction of a new hanger without
installation of a restroom facility as required by section 2902.3.2 of
the Building Code of NYS.

2017-0134 Matter of Joseph Rosenbaum, 1125 Ocean Avenue,
Lakewood, NY, for a variance concerning fire safety requirements,
including aerial apparatus access road. Involved is a multi-family
dwelling, located at 103 Decatur Avenue, Town of Ramapo, County of
Rockland, State of New York.

2017-0175 Matter of Waterloo Library & Historical Society,
Cynthia L. Park, 31 East Williams Street, Waterloo, NY 13165, for a
variance concerning safety requirements, including mean of egress in
a building, located at 31 East Williams Street, Village of Waterloo,
County of Seneca, State of New York.
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