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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Education Department

EMERGENCY

RULE MAKING

Criteria for Approval of Pathway Assessments in Languages
Other Than English (LOTE)

I.D. No. EDU-13-17-00015-E

Filing No. 319

Filing Date: 2017-05-09

Effective Date: 2017-06-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 100.2 and 100.5 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207(not subdivided),
208, 209, 305, 309 and 3204

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The proposed
amendment will allow the Department to seek applications from third par-
ties to submit Languages other than English (LOTE) examinations to be
approved for use as a pathway assessment toward graduation under Com-
missioner’s Regulations 100.2(mm). It is anticipated that some entities
may wish to submit assessments in order to make them available to
students for graduation at the end of this school year.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed rule can be presented for regular (non-emergency) adoption, af-
ter expiration of the required 45-day public comment period provided for
in State Administrative Procedure Act (SAPA) section 202(4-a), is the July
2017 Regents meeting. Furthermore, pursuant to SAPA section 203(1), the
earliest effective date of the proposed rule, if adopted at the July meeting

would be August 2, 2017, the date a Notice of Adoption would be
published in the State Register. Emergency action is therefore needed at
the March 2017 meeting in order to ensure there is adequate time for the
Department to review examinations for potential use for graduation
purposes before the end of the 2016-17 school year. It is also necessary to
ensure that applicants throughout the State have an adequate amount of
time to become familiar with the application process, which will be made
available once the proposed amendment becomes effective as an emer-
gency rule.
Subject: Criteria for Approval of Pathway Assessments in Languages
Other Than English (LOTE).
Purpose: To provide for approval of pathway examinations in Languages
Other Than English (LOTE) to meet diploma requirements.
Text of emergency rule: 1. Item (iv) of subclause (1) of clause (f) of
subparagraph (i) of paragraph (5) of subdivision (a) of section 100.5 of the
Regulations of the Commissioner of Education, shall be amended, to read
as follows:

(iv) a pathway assessment [(e.g., languages] in Languages
other than English [)] approved by the commissioner in accordance with
section 100.2 [(f)(2)] mm of this Part; or

2. Paragraph (2) of subdivision (f) of section 100.2 of the Regulations
of the Commissioner of Education, shall be amended, to read as follows:

(2) Pathway assessments. With the approval of the commissioner,
pathway assessments which measure an equivalent level of knowledge
and skill may be substituted for the assessments specified in this Part.
Notwithstanding the requirements of subdivision (d) of this section and
section 100.5(b)(7)(v)(c) of this Part any examination that is used to satisfy
the pathway assessment graduation requirements in section
100.5(a)(5)(i)(f) of this Part, other than those specifically enumerated in
subdivision (mm) of this section relating to pathway assessments in career
and technical education, Languages other than English and in the arts.
shall meet the conditions and criteria set forth in subparagraphs (1)(i)
through (vi) of this subdivision.

3. Subdivision (mm) of section 100.2 of the Regulations of the Com-
missioner of Education, shall be amended, to read as follows:

Pathway assessments in career and technical education, Languages
other than English, and [in] the arts.

Except as provided in subdivision (f) of this section, students who have
passed four required Regents examinations or department-approved
alternative assessments in each of the areas of English Language Arts,
mathematics, science, and social studies pursuant to section 100.5 of this
Part and who are otherwise eligible to receive a high school diploma in
June 2015 and thereafter may meet the fifth assessment requirement for
graduation pursuant to section 100. 5 of this Part by passing a fifth pathway
assessment in career and technical education (CTE), Languages other
than English, or [in] the arts, that is approved by the commissioner pursu-
ant to the following conditions and criteria:

(1) . . .
(2) . . .
(3) . . .
(4) . . .
(5) .. .
(6) . . .
(7) . . .

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-13-17-00015-EP, Issue of
March 29, 2017. The emergency rule will expire July 7, 2017.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, State Education Department, Office of Counsel, 89
Washington Avenue, Room 148, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law section 101 continues the existence of the State Educa-
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tion Department (SED), with the Board of Regents at its head and the
Commissioner of Education as the chief administrative officer, and charges
SED with the general management and supervision of public schools and
the educational work of the State.

Education Law section 207 empowers the Regents and the Commis-
sioner to adopt rules and regulations to carry out laws regarding education
and the functions and duties conferred on SED by law.

Education Law section 208 authorizes the Regents to establish examina-
tions as to attainments in learning and to award and confer suitable certifi-
cates, diplomas and degrees on persons who satisfactorily meet the
requirements prescribed.

Education Law section 209 authorizes the Regents to establish second-
ary school examinations in studies furnishing a suitable standard of gradu-
ation and of admission to colleges; to confer certificates or diplomas on
students who satisfactorily pass such examinations; and requires the
admission to these examinations of any person who shall conform to the
rules and pay the fees prescribed by the Regents.

Education Law section 305 (1) and (2) provide that the Commissioner,
as chief executive officer of the State system of education and of the
Regents, shall have general supervision over all schools and institutions
subject to the provisions of the Education Law, or of any statute relating to
education, and shall execute all educational policies determined by the
Regents.

Education Law section 308 authorizes the Commissioner to enforce and
give effect to any provision in the Education Law or in any other general
or special law pertaining to the school system of the State or any rule or
direction of the Regents.

Education Law section 309 charges the Commissioner with the general
supervision of boards of education and their management and conduct of
all departments of instruction.

Education Law section 3204 (3) provides for required courses of study
in the public schools and authorizes SED to alter the subjects of required
instruction.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the authority conferred by

the above statutes and is necessary to implement policy enacted by the
Regents relating to State learning standards, State assessments, graduation
and diploma requirements, and higher levels of student achievement.

3. NEEDS AND BENEFITS:
In January 2015, the Board established regulations to establish multiple,

rigorous assessment pathways for graduation for all students. Those
pathways included STEM, Humanities, Career and Technical Education
(CTE), Languages other than English (LOTE), and the Arts. In March of
2016, the Board established a Career Development Occupational Studies
(CDOS) pathway as a sixth option for New York State students.

Since that time, the Office of State Assessment has approved 30
examinations in CTE and 9 examinations in the Arts. At the time the
regulations establishing the pathways were approved, the specific rules
governing the criteria for evaluating pathway examinations, outlined in
Commissioner’s Regulations § 100.2(mm), only included approval of CTE
and Arts examinations. The proposed amendment applies the same criteria
for evaluating pathway examinations to the evaluation of LOTE pathway
assessments, rather than the criteria set forth in 100.2(f). The proposed
amendment is necessary to ensure that there is an appropriate set of criteria
by which assessments in LOTE can be evaluated and approved to be used
to meet assessment requirements for graduation.

4. COSTS:
(a) Costs to State government: none.
(b) Costs to local government: none.
(c) Costs to private regulated parties: none.
(d) Costs to regulating agency for implementation and continued

administration of this rule: none.
The proposed amendment does not impose any additional costs on the

State, school districts, charter schools or SED. The amendment imple-
ments Regents policy to establish criteria for multiple, comparably rigor-
ous assessment pathways for high school graduation and college and
career readiness, including pathways that utilize examinations for the
evaluation of the languages other than English pathway. The proposed
amendment applies the same criteria for evaluating pathway examinations
to the evaluation of LOTE pathway assessments, rather than the criteria
set forth in 100.2(f). The proposed amendment is necessary to ensure that
there is an appropriate set of criteria by which assessments in LOTE can
be evaluated and approved to be used to meet assessment requirements for
graduation.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon local governments. The amendment
implements Regents policy to establish criteria for multiple, comparably
rigorous assessment pathways for high school graduation and college and
career readiness, including pathways that utilize examinations for the

evaluation of the languages other than English pathway. The proposed
amendment applies the same criteria for evaluating pathway examinations
to the evaluation of LOTE pathway assessments, rather than the criteria
set forth in 100.2(f). The proposed amendment is necessary to ensure that
there is an appropriate set of criteria by which assessments in LOTE can
be evaluated and approved to be used to meet assessment requirements for
graduation.

6. PAPERWORK:
The amendment does not impose any specific additional recordkeeping,

reporting or other paperwork requirements.
7. DUPLICATION:
The amendment does not duplicate existing State or federal

requirements.
8. ALTERNATIVES:
There are no significant alternatives to the rule and none were

considered.
9. FEDERAL STANDARDS:
There are no related federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated regulated parties will be able to achieve compliance

with the rule by its effective date.

Regulatory Flexibility Analysis
Small Businesses:
The proposed amendment implements Regents policy to establish

criteria for evaluating pathway examinations to the evaluation of LOTE
pathway assessments, rather than the criteria set forth in 100.2(f). The
proposed amendment is necessary to ensure that there is an appropriate set
of criteria by which assessments in LOTE can be evaluated and approved
to be used to meet assessment requirements for graduation.

The proposed amendment relates to graduation and diploma require-
ments and higher levels of student achievement, and does not impose any
adverse economic impact, reporting, record keeping or any other compli-
ance requirements on small businesses. Because it is evident from the
nature of the proposed amendment that it does not affect small businesses,
no further measures were needed to ascertain that fact and none were
taken. Accordingly, a regulatory flexibility analysis for small businesses is
not required and one has not been prepared.

Local Governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 689 public school

districts in the State, and to charter schools that are authorized to issue
Regents diplomas with respect to State assessments and high school gradu-
ation and diploma requirements.

2. COMPLIANCE REQUIREMENTS:
In January 2015, the Board established regulations to establish multiple,

rigorous assessment pathways for graduation for all students. Those
pathways included STEM, Humanities, Career and Technical Education
(CTE), Languages other than English (LOTE), and the Arts. In March of
2016, the Board established a Career Development Occupational Studies
(CDOS) pathway as a sixth option for New York State students.

Since that time, the Office of State Assessment has approved 30
examinations in CTE and 9 examinations in the Arts. At the time the
regulations establishing the pathways were approved, the specific rules
governing the criteria for evaluating pathway examinations, outlined in
Commissioner’s Regulations § 100.2(mm), only included approval of CTE
and Arts examinations. The proposed amendment applies the same criteria
for evaluating pathway examinations to the evaluation of LOTE pathway
assessments, rather than the criteria set forth in 100.2(f). The proposed
amendment is necessary to ensure that there is an appropriate set of criteria
by which assessments in LOTE can be evaluated and approved to be used
to meet assessment requirements for graduation.

3. PROFESSIONAL SERVICES:
The proposed amendment does not impose any additional professional

services requirements.
4. COMPLIANCE COSTS:
The proposed amendment does not impose any additional costs on

school districts or charter schools.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment does not impose any new technological

requirements or costs on school districts or charter schools.
6. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on school districts or charter schools.
7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the rule have been provided to District Superintendents with

the request that they distribute them to school districts within their
supervisory districts for review and comment. Copies were also provided
for review and comment to the chief school officers of the five big city
school districts and to charter schools.

8. INITIAL REVIEW OF RULE (SAPA § 207):

NYS Register/May 24, 2017Rule Making Activities
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Pursuant to State Administrative Procedure Act section 207(1)(b), the
State Education Department proposes that the initial review of this rule
shall occur in the fifth calendar year after the year in which the rule is
adopted, instead of in the third calendar year. The justification for a five
year review period is that the proposed amendment is necessary to imple-
ment long-range Regents policy to establish criteria for multiple, compara-
bly rigorous assessment pathways for high school graduation and college
and career readiness.

The Department invites public comment on the proposed five year
review period for this rule. Comments should be sent to the agency contact
listed in item 10. of the Notice of Proposed Rule Making published here-
with, and must be received within 45 days of the State Register publica-
tion date of the Notice.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendment applies to each of the 689 public school

districts in the State, and to charter schools that are authorized to issue
Regents diplomas with respect to State assessments and high school gradu-
ation and diploma requirements, including those in the 44 rural counties
with fewer than 200,000 inhabitants and the 71 towns and urban counties
with a population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

In January 2015, the Board established regulations to establish multiple,
rigorous assessment pathways for graduation for all students. Those
pathways included STEM, Humanities, Career and Technical Education
(CTE), Languages other than English (LOTE), and the Arts. In March of
2016, the Board established a Career Development Occupational Studies
(CDOS) pathway as a sixth option for New York State students.

Since that time, the Office of State Assessment has approved 30
examinations in CTE and 9 examinations in the Arts. At the time the
regulations establishing the pathways were approved, the specific rules
governing the criteria for evaluating pathway examinations, outlined in
Commissioner’s Regulations § 100.2(mm), only included approval of CTE
and Arts examinations. The proposed amendment applies the same criteria
for evaluating pathway examinations to the evaluation of LOTE pathway
assessments, rather than the criteria set forth in 100.2(f). The proposed
amendment is necessary to ensure that there is an appropriate set of criteria
by which assessments in LOTE can be evaluated and approved to be used
to meet assessment requirements for graduation.

3. COSTS:
The proposed amendment does not impose any costs on school districts

or BOCES across the State, including those located in rural areas of the
State.

4. MINIMIZING ADVERSE IMPACT:
In order to ensure that LOTE assessments are being evaluated consis-

tently across the State, no alternatives were considered.
5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.

Job Impact Statement
The proposed amendment implements Regents policy to establish

criteria for evaluating pathway examinations to the evaluation of LOTE
pathway assessments, rather than the criteria set forth in 100.2(f). The
proposed amendment is necessary to ensure that there is an appropriate set
of criteria by which assessments in LOTE can be evaluated and approved
to be used to meet assessment requirements for graduation.

Because of the nature of the proposed amendment, it is evident from the
nature of the proposed rule that it will have no impact on the number of
jobs or employment opportunities in New York State, and no further steps
were needed to ascertain that fact and none were taken. Accordingly, a job
impact statement is not required and one has not been prepared.

Assessment of Public Comment
The agency received no public comment.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Teaching Certificates in Career and Technical Education

I.D. No. EDU-21-17-00010-EP

Filing No. 320

Filing Date: 2017-05-09

Effective Date: 2017-05-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of sections 80-3.3, 80-3.4, 80-3.5 and 80-
3.7 of Title 8 NYCRR.
Statutory authority: Education Law, sections 207, 305, 3004 and 3009
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: In order to address
teacher shortages in the career and technical education field, the proposed
amendments add an additional Transitional A pathway for holders of a
bachelor’s degree and one year of work experience in the career and
technical education area sought, or a closely related area, as determined by
the Department. The proposed amendment also uses the existing Transi-
tional A options as the gateway to Initial and Professional certification.

A Notice of Emergency Adoption and Proposed Rule Making will be
published in the State Register on May 24, 2017. Since the Board of
Regents meets at fixed intervals, the earliest the proposed rule can be pre-
sented for regular (non-emergency) adoption, after expiration of the
required 45-day public comment period provided for in the State Adminis-
trative Procedure Act (SAPA) for a proposed rulemaking, would be the
September 2017 Regents meeting. Furthermore, pursuant to SAPA section
203(1), the earliest effective date of the proposed rule, if adopted at the
September meeting, would be September 27, 2017, the date a Notice of
Adoption would be published in the State Register. To ensure these provi-
sions are in effect prior to the next school year, emergency action is
therefore necessary for the preservation of general welfare to conform to
the provisions of the new law for the 2017-2018 school year and to provide
candidates sufficient time to apply for certification under these pathways
so school districts can hire these individuals for the 2017-2018 school
year.

Subject: Teaching Certificates in Career and Technical Education.

Purpose: Establish flexibility in the requirements for teaching certificates
in career and technical education to address teacher shortage.

Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website: http://www.counsel.nysed.gov/rules/
indices-fulltext/2017/05): Section 80-3.3 of the Regulations of the Com-
missioner of Education was amended to add the career and technical
education (CTE) Transitional A Pathways D, G, H, I and J to the pathways
for obtaining an Initial certificate in CTE. The amendments also eliminated
the requirement to take and pass the Educating All Students (EAS) exam.

Section 80-3.4 of the Regulations of the Commissioner of Education
was amended to add the existing CTE Transitional A Pathways D, G, H, I
and J to the existing pathways for obtaining a Professional certificate in
CTE. The amendments also added a requirement that candidates must
receive a satisfactory passing score on the EAS exam to obtain their
professional certificate.

Section 80-3.5 of the Regulations of the Commissioner of Education
was amended to add a new Transitional A Pathway J to the existing CTE
pathways. This option allows those candidates with a bachelor’s degree or
higher in the certificate area sought, or a closely related area and one year
of satisfactory work experience or hold an industry related credential in
the certificate area to be taught or in a closely related subject area accept-
able to the Department.

Section 80-3.7 of the Regulations of the Commissioner of Education
was amended to add the existing CTE Transitional A Pathways D, G, I and
J to the existing pathways for obtaining an Initial and/or a Professional
certificate in CTE through individual evaluation. The amendments to this
section eliminated the EAS and the required 30 semester hours of
coursework required to obtain an Initial certificate and replaced the
requirement with 9 hours of pedagogy coursework. The amendments
added the requirement that candidates must receive a satisfactory passing
score on the EAS exam in to obtain their professional certificate though
individual evaluation.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
August 6, 2017.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, State Education Department, Office of Counsel,
Room 148, 89 Washington Avenue, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: Peg Rivers, State Educa-
tion Department, Room 977 EBA, 89 Washington Avenue, Albany, NY
12234, (518) 486-3633, email: REGCOMMENTS@NYSED.GOV

Public comment will be received until: 45 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 207(not subdivided) grants general rule-making author-

ity to the Regents to carry into effect State educational laws and policies.

NYS Register/May 24, 2017 Rule Making Activities
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Education Law 305(1) authorizes the Commissioner to enforce laws re-
lating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law 3001 establishes the qualifications of teachers in the
classroom.

Education Law 3004(1), (2) and (3) authorizes the Commissioner to
promulgate regulations governing the certification requirements for teach-
ers employed in public schools and requires that teacher candidates
complete certain prior to obtaining certification.

Education Law 3009(1) prohibits school district money from being
used to pay the salary of an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The proposed emergency rule provides additional flexibility for

candidates seeking a certification in a career and technical educational
(CTE) subject. First, it provides for a new Option J pathway to obtain a
Transitional A certificate and it also provides additional gateways to
obtaining Initial and/or Professional certification through either individual
evaluation or program completion. The amendments also eliminate the
current 30 semester hour coursework requirement for the Initial certificate
in CTE and replaces it with nine hours of pedagogy coursework for an
Initial certificate and an additional nine hours of pedagogy coursework for
the Professional CTE certificate.

3. NEEDS AND BENEFITS:
For several years, the Department has received reports from school

districts and BOCES on the inability to find and retain qualified Career
and Technical Education (CTE) teaching candidates. While there are cur-
rent shortages in various subject areas, the CTE field has experienced ad-
ditional pressures due to the unique technical skill sets required and
development of new and emerging occupational areas being established in
business and industry adding to the demand for qualified individuals in
similar technical areas.

Due to non-traditional education and experience, prospective candidates
have had difficulty obtaining certification through the traditional teacher
certification requirements.

To begin to address this problem, an ad hoc advisory group, comprised
of stakeholders that represent entities that hire, train, or represent CTE
teachers, including school districts, BOCES, teacher preparation programs,
and teacher unions, was established to consider how to restructure the
existing CTE teacher certification system to simplify the process and
reduce barriers to prospective teacher candidates.

After extensive discussion around the challenges to finding and hiring
qualified teacher candidates and presentations on national and local induc-
tion models, consensus of the group was for the Department to draft a
CTE teacher certification structure that utilized the nationally recognized
16 Career Clusters as a framework for current, new and emerging CTE
titles. By doing this, prospective candidates for certification will be able to
better match their education and work experience as “experts in field” and
have a clear understanding of what they must do to attain Initial and/or
Professional certification while meeting the needs of the hiring district.

Proposed Amendment:
The Department proposes adding a new Option J to the Transitional A

pathway for prospective candidates who have a bachelor’s degree or higher
in the certificate area sought, or a closely related area and one year of sat-
isfactory work experience or hold an industry related credential in the cer-
tificate area to be taught or in a closely related subject area acceptable to
the Department. The Department is also proposing to use the existing
Transitional A options, including the new Option J, as the gateway to Initial
and Professional certification. Last, the amendments eliminate the 30 se-
mester hour coursework requirement and replace it with nine semester
hours of pedagogical coursework for the initial certificate and nine ad-
ditional semester hours of pedagogical coursework for the professional
certificate as specified below.

Current and Proposed Pathways Leading to Transitional A Certificate:
D Option A: An associates or higher degree in the CTE field plus two

years of work experience in the CTE field.
D Option B: A high school diploma and four years of work experience

in the CTE field.
D Option C: An associate’s degree in the CTE field and two years of

teaching experience at the postsecondary level in the CTE field.
D Option D: A full Bureau of Proprietary School Supervision (BPSS)

license in the CTE field and two years of BPSS teaching experience in the
CTE field.

D Option G: High school diploma, two years of work experience in the
CTE field, and an industry credential in the CTE field.

D Option H: Enrollment in a CTE program and either one year of work
experience in the CTE field or passing score on an industry exam in the
CTE field.

D Option I: Teaching certification in grades 7-12 (any subject) and ei-

ther one year of work experience in the CTE field or an industry related
credential.

D *New* Option J: Bachelor’s degree and either one year of work expe-
rience in the CTE field or an industry credential in the CTE field.

To obtain Initial certification, in addition to meeting the requirements
for a specific Transitional A option, candidates will need to complete nine
semester hours of pedagogical coursework in the following:

D human development and learning including, but not limited to, the
impact of culture, heritage, socioeconomic level, and factors in the home
and community that may affect a student’s readiness to learn;

D teaching students with disabilities and special health-care needs within
the general education classroom, including assistive technology; and

D curriculum and/or instruction, including instructional technology.
To obtain Professional certification, in addition to the requirements for

the Initial and passing the Educating All Students (EAS) exam, candidates
will need to complete an additional nine semester hours of pedagogical
coursework in the following:

D Teaching Literacy Skills Methods – 3 semester hours
D Instruction and/or Assessment
D Classroom Management
The proposed amendment also requires candidates who obtain an Initial

certificate through one of the Transitional A pathways described above to
take and pass the Educating All Students examination for the Professional
certificate, rather than the Initial certificate, as was previously required.

In addition to the current Transitional A options, the Department is
recommending a new option (Option J) to gain certain CTE certification
titles. This option would allow persons who have completed a bachelor’s
degree in the subject area or a closely related subject area and have one
year of work experience, and have completed the required workshops and
fingerprint clearance to gain a Transitional A certificate.

This option is needed for the emerging occupations where it is difficult
to find individuals with multiple years of experience and who want to
teach instead of work in the technical field.

4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government, including school districts and BOCES.
c. Costs to private regulated parties: The amendments do not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: See above.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendments do not impose any additional program, ser-

vice, duty or responsibility upon any local government, school districts or
BOCES.

6. PAPERWORK:
The amendments do not require any additional paperwork requirements

upon state or local government, the State Education Department, school
districts, BOCES, or CTE teacher certification candidates.

7. DUPLICATION:
The rule does not duplicate existing State or Federal requirements.
8. ALTERNATIVES:
The amendments were proposed in response to concerns raised in the

field regarding CTE teacher certification and barriers to certification as
well as in response to the outcome of the work of CTE ad hoc advisory
group. The amendment applies equally to all candidates pursuing teacher
certification in New York State.

9. FEDERAL STANDARDS:
There are no applicable Federal standards related to the amendment.
10. COMPLIANCE SCHEDULE:
The proposed emergency amendment will be presented at the May 2017

Board of Regents meeting, and will be effective as an emergency rule on
May 9, 2017. It is anticipated that the proposed emergency amendment
will be adopted as a permanent rule at the September 2017 Board of
Regents meeting, and will become effective as a permanent rule on
September 27, 2017.

Regulatory Flexibility Analysis
The purpose of the proposed emergency amendment is to address

concerns raised by the field related to certification in the Career and
Technical Education (CTE) subjects, and to establish a new Option J
pathway to obtain a Transitional A certificate in a CTE subject and to al-
low candidates to use the existing Transitional A pathways for obtaining
certification in a CTE subject as the gateways to obtaining Initial and/or
Professional certification through either individual evaluation or program
completion.

The proposed amendments to the Regulations do not impose any new
recordkeeping or other compliance requirements, and will not have an
adverse economic impact, on small businesses or local governments.
Because it is evident from the nature of the rule that it does not affect
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small businesses or local governments, no further steps were needed to
ascertain that fact and one were taken. Accordingly, a regulatory flexibility
analysis for small businesses is not required and one has not been prepared.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The purpose of the proposed emergency amendment is to address

concerns raised by the field related to certification in the Career and
Technical Education (CTE) subjects, and to establish a new Option J to
obtain a Transitional A certificate and to allow candidates to use the exist-
ing Transitional A pathways for obtaining certification in a CTE subject as
the gateways to obtaining Initial and/or Professional certification through
either individual evaluation or program completion.

This proposed amendment applies to all teacher certification candidates,
including those in the 44 rural counties with fewer than 200,000 inhabit-
ants and the 71 towns and urban counties with a population density of 150
square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The Department proposes adding a new Option J to the Transitional A
pathway for prospective candidates who have a bachelor’s degree or higher
in the certificate area sought, or a closely related area and one year of sat-
isfactory work experience or hold an industry related credential in the cer-
tificate area to be taught or in a closely related subject area acceptable to
the Department. The Department is also proposing to use the existing
Transitional A options, including the new Option J, as the gateway to Initial
and Professional certification. Last, the amendments eliminate the 30 se-
mester hour coursework requirement and replace it with nine semester
hours of pedagogical coursework for the initial certificate and nine ad-
ditional semester hours of pedagogical coursework for the professional
certificate as specified below.

Current and Proposed Pathways Leading to Transitional A Certificate:
D Option A: An associates or higher degree in the CTE field plus two

years of work experience in the CTE field.
D Option B: A high school diploma and four years of work experience

in the CTE field.
D Option C: An associate’s degree in the CTE field and two years of

teaching experience at the postsecondary level in the CTE field.
D Option D: A full Bureau of Proprietary School Supervision (BPSS)

license in the CTE field and two years of BPSS teaching experience in the
CTE field.

D Option G: High school diploma, two years of work experience in the
CTE field, and an industry credential in the CTE field.

D Option H: Enrollment in a CTE program and either one year of work
experience in the CTE field or passing score on an industry exam in the
CTE field.

D Option I: Teaching certification in grades 7-12 (any subject) and ei-
ther one year of work experience in the CTE field or an industry related
credential.

D *New* Option J: Bachelor’s degree and either one year of work expe-
rience in the CTE field or an industry credential in the CTE field.

To obtain Initial certification, in addition to meeting the requirements
for a specific Transitional A option, candidates will need to complete nine
semester hours of pedagogical coursework in the following:

D human development and learning including, but not limited to, the
impact of culture, heritage, socioeconomic level, and factors in the home
and community that may affect a student’s readiness to learn;

D teaching students with disabilities and special health-care needs within
the general education classroom, including assistive technology; and

D curriculum and/or instruction, including instructional technology.
To obtain Professional certification, in addition to the requirements for

the Initial and passing the Educating All Students (EAS) exam, candidates
will need to complete an additional nine semester hours of pedagogical
coursework in the following:

D Teaching Literacy Skills Methods – 3 semester hours
D Instruction and/or Assessment
D Classroom Management
The proposed amendment also requires candidates who obtain an Initial

certificate through one of the Transitional A pathways described above to
take and pass the Educating All Students examination for the Professional
certificate, rather than the Initial certificate, as was previously required.

In addition to the current Transitional A options, the Department is
recommending a new option (Option J) to gain certain CTE certification
titles. This option would allow persons who have completed a bachelor’s
degree in the subject area or a closely related subject area and have one
year of work experience, and have completed the required workshops and
fingerprint clearance to gain a Transitional A certificate.

This option is needed for the emerging occupations where it is difficult
to find individuals with multiple years of experience and who want to
teach instead of work in the technical field.

3. COSTS:

The proposed amendments do not impose any costs on CTE teacher
certification candidates in New York State, including those located in rural
areas of the State. In fact, it will result in a cost savings to those pursuing
CTE teacher certification in New York State because candidates will no
longer be required to complete 30 semester hours of coursework to obtain
their Initial certificate.

4. MINIMIZING ADVERSE IMPACT:
The amendments were proposed in response to concerns raised in the

field regarding CTE teacher certification and barriers to certification as
well as in response to the outcome of the work of CTE ad hoc advisory
group. The amendment applies equally to all candidates pursuing CTE
teacher certification in New York State.

5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.

Job Impact Statement
The purpose of the proposed emergency amendment is to address

concerns raised by the field related to certification in the Career and
Technical Education (CTE) subjects, and to establish a new Option J
pathway to obtain a Transitional A certificate in a CTE subject and to al-
low candidates to use the existing Transitional A pathways for obtaining
certification in a CTE subject as the gateways to obtaining Initial and/or
Professional certification through either individual evaluation or program
completion.

It is evident from the nature of the proposed rule that it will have no
impact on the number of jobs or employment opportunities in New York
State, and no further steps were needed to ascertain that fact and none
were taken. In fact, it may help to address potential CTE teacher shortage
issues in New York State by removing barriers to certification. Accord-
ingly, a job impact statement is not required and one has not been prepared.

NOTICE OF ADOPTION

School Counseling, Certification Requirements for School
Counselors and the School Counselor Program Registration
Requirements

I.D. No. EDU-06-16-00004-A

Filing No. 318

Filing Date: 2017-05-09

Effective Date: 2017-07-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 80, sections 52.21 and 100.2(j) of Title
8 NYCRR.

Statutory authority: Education Law, sections 101(not subdivided),
207(not subdivided), 210(not subdivided), 214(not subdivided), 215(not
subdivided), 305(1), (2), 308, 3001(2), 3004(1), 3006(1)(b) and 3009(1)

Subject: School counseling, certification requirements for school counsel-
ors and the school counselor program registration requirements.

Purpose: School counseling/guidance programs, certification require-
ments for school counselors, and school counselor program registration.

Text or summary was published in the February 10, 2016 issue of the
Register, I.D. No. EDU-06-16-00004-P.

Final rule as compared with last published rule: No changes.

Revised rule making(s) were previously published in the State Register
on March 29, 2017 and November 30, 2016.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, New York State Education Department, 89 Washing-
ton Avenue, Room 138, Albany, NY 12234, (518) 474-6400, email:
legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2020, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
Since publication of a Notice of Revised Rule Making in the State Reg-

ister on March 29, 2017, the State Education Department received the fol-
lowing comments.

1. COMMENT:
Commenter supports the proposed amendments and believes that they

will positively impact students. The new regulations would bring a higher
level of professionalism, accountability, and service to my school counsel-
ing program. They will also inform my local school board and administra-
tors of the benefits of a standards-based school counseling program that
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serves the needs of students K-12. The amendments propose a system of
developing and providing school counseling services that is collaborative.
However, my social worker and school psychologist colleagues may be
confused by the change in title from “guidance program” to “comprehen-
sive school counseling program.” My colleagues need your reassurance
that this regulation is not about their counseling services, nor special
education program services. My colleagues also need new regulations
developed based on their professional standards to address the services
they provide in schools. The proposed regulations, however, would be
confusing and compromised if their services are inserted rather than ad-
dressed separately so as to clearly maintain the differentiation between our
distinct professional training and scope of practice. Developing and
delivering a school counseling program requires the services of a certified
school counselor(s) who are uniquely trained to do so. We are trained
mental health professionals. We are able to help students with their aca-
demic, social/emotional and career needs.

DEPARTMENT RESPONSE:
No response is necessary to the extent the comment is supportive. To

the extent the comment seeks clarification on the roles of school social
workers and school psychologists. See the Department’s previous Respon-
ses to Comments #9 and 10 included in the Assessment of Public Com-
ment published in the State Register on March 29, 2017.

2. COMMENT:
Commenter expressed concern relating to the impact of the proposed

amendments on the authority of the board of education. Other than allow-
ing for the participation of board members on the advisory council and
receiving the annual report from that council, the role of the board of
education in the plan and program development and implementation pro-
cess is not articulated in the proposed amended regulations which may
inadvertently lead some to believe that the board’s role is limited to those
two functions.

Boards of education are responsible by law for the superintendence,
management and control of the educational affairs of the district and to
prescribe the curriculum. They have the duty and the authority to present a
proposed budget to the voters for approval and to make determinations
regarding the allocation of a district’s fiscal and human resources. We are
concerned that the proposed amended regulatory language may be
interpreted by some to place the plan and program development in the
hands of certified school counselor(s), with the support of other school
staff and a stakeholder advisory council without involvement or approval
of the board of education, as the districts governing body, notwithstanding
the board’s statutory responsibilities. If that is, indeed, the intent of the
proposed amended regulations we consider them to violate the Education
law. If that is not the intent, we recommend that the proposed amended
regulations be revised to require school board approval lf all aspects of the
counseling/guidance program and plan, including but not limited to those
elements that involve the allocation of fiscal and human resources and
selection of counseling/guidance curriculum.

DEPARTMENT RESPONSE:
The Department does not believe, nor was it the intent of the proposed

amendment to assign any duty within the statutory scope of a school board
to a certified school counselor. While the amendments do clarify that the
program must be designed by a certified school counselor (as opposed to
an uncertified individual), the school board still retains oversight over the
curriculum and fiscal components of the plan. For instance, a school coun-
selor cannot develop a guidance plan and move forward with it if there are
elements that need to be incorporated into the district’s budget or there are
other staffing decisions to be made by the board. Department staff will
review the commenter’s concerns, and determine if further revisions are
needed in the future to clarify the role of the school board.

3. COMMENT:
Commenter expressed concern surrounding the individual progress

review plans for students with disabilities in grades 6-12 and sought
clarification that such plans do not supersede the duties and recommenda-
tions of the Committee on Special Education.

DEPARTMENT RESPONSE:
The annual progress review plans which are currently required for

students in grades 7-12 do not serve the same purpose, nor are they to be a
substitute for an individualized education program for students with
disabilities. The current regulation requires an annual check-in for students
in grades 7-12. In a collaborative school environment, these existing plans
for student’s educational progress and career plans should be shared with,
and not duplicative of the work of the committee on special education. See
also, the Department’s previous response to Comment #30 in the Assess-
ment of Public Comment published in the State Register on November 30,
2016.

4. COMMENT:
Commenters believe the proposed regulations are a positive step in

strengthening school counselor preparation programs. However, com-
menters believe there are additional enhancements that should be made to

the school counselor preparation programs. Generally, commenters
proposed additions and amendments to the six core content areas, encour-
aged expanding field experience to require internships at the elementary,
middle school, and high school levels, and requiring that such field
supervision be only provided by certified school counselors.

DEPARTMENT RESPONSE:
The Department anticipates continuing the dialogue and engaging with

the field to receive feedback as these standards for school counselor prep-
aration programs are implemented in 2020.

Regarding the recommendation for expanded core content areas, the
regulation provides that the 48 semester hour program should include but
need not be limited to the six core content areas, which would permit the
inclusion of additional content areas as suggested. Additionally, the regula-
tions were clarified to specify that the internship experience must include
both K-8 and 9-12 experience, rather than just elementary experience,
which allows flexibility and includes opportunities for experience at all
levels.

With respect to the concern about field supervision, the Department
agrees that school counselor interns should be supervised by certified
school counselors. However, the regulation provides for flexibility in
limited circumstances if the employing school district cannot provide a
certified school counselor in the school building in which the internship
occurs. Therefore, no revisions are necessary. See generally, Response to
Comment #17 in the Assessment of Public Comment published in the
State Register on March 29, 2017. See also, Responses to Comment #75,
76 in the Assessment of Public Comment published in the State Register
on November 30, 2016.

5. COMMENT:
Commenters sought the expansion of the required content areas in a

registered program leading to an advanced certificate in school counseling.
The advanced certificate would allow candidates to enter already estab-
lished certificates in many graduate programs and to increase their skills in
a specialty area. It also would allow school counselors to add a profes-
sional license in addition to school counseling certification, which school
counselors do in all other states. Commenters suggested included these
additional content areas, bilingual school counseling, mental health
counseling, addictions counseling, rehabilitation counseling, couple, mari-
tal and family counseling, student affairs/higher education, advanced col-
lege and career counseling, supervision and consultation, and other
categories.

DEPARTMENT RESPONSE:
The proposed amendment allows for program flexibility. By requiring

programs leading to an advanced certificate to include 12 semester hours
in “at least” the two core content areas of best practices for the profession
and school counseling programming and research and program develop-
ment, the regulation allows for the flexibility of programs to include other
core content areas and subareas as well. The core content areas included in
the proposed amendments are only included as a “minimum” which
provides greater flexibility for programs to include areas such as those
suggested by the commenters, and/or additional areas and subareas in
their programs. See also, Responses to Comment #75, 76 in the Assess-
ment of Public Comment published in the State Register on November 30,
2016.

6. COMMENT:
Commenter urged the inclusion of professional development for school

counselors. On-going professional development requirements are needed
to ensure that school counselors are current in their skills, knowledge, and
practices to support all K-12 students.

DEPARTMENT RESPONSE:
Department staff will continue to engage the field in discussions around

possible future professional development requirements for school
counselors. See the Department’s previous Response to Comment #16 in
the Assessment of Public Comment published in the State Register on
March 29, 2017.

7. COMMENT:
Commenters thank the Department for its responsiveness in addressing

concerns for an inclusive design and implementation for K-5 comprehen-
sive developmental school counseling programs. Commenters expressed
concern specifically regarding section 100.2(j)(2)(i)(c) which states
“school counseling/guidance core curriculum and instruction for the
purpose of addressing student competencies related to career/college readi-
ness, academic skills and social/emotional development by a certified
school counselor(s).” Commenters believe this is confusing to the public
and districts and would seem to indicate that core curriculum and instruc-
tion would only be delivered by certified school counselor, and requested
more inclusive language.

DEPARTMENT RESPONSE:
This regulation only relates to the implementation of the components of

the school counseling/guidance program. Therefore, within the context of
the program it is appropriate for the instruction of the school counseling
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curriculum to be developed and implemented by certified school
counselors. See also, Response to Comments #1 and 9 in the Assessment
of Public Comment published in the State Register on March 29, 2017.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Education Requirements for Certification As a Certified Athletic
Trainer

I.D. No. EDU-21-17-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 79-7.2 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207(not subdivided),
6504(not subdivided), 6507(2)(a) and 8355(2)

Subject: Education requirements for certification as a certified athletic
trainer.

Purpose: To conform to current national education standards for certifica-
tion by eliminating 79-7.2(b) education pathway by July 1, 2022.

Text of proposed rule: Section 79-7.2 of the Regulations of the Commis-
sioner of Education is amended, as follows:

79-7.2 Education requirements.
To meet the professional education requirements for certification in this

State, the applicant shall present satisfactory evidence of completing:
(a) a program in athletic training leading to the baccalaureate degree, its

equivalent or a higher degree that is either registered by the department
pursuant to section 52.27 of this Title, or accredited by an acceptable ac-
crediting agency, or the equivalent of such a registered or accredited
program; or

(b) a program, completed before July 1, 2022, other than a program
described in subdivision (a) of this section, that leads to the baccalaureate
degree, its equivalent or a higher degree, and includes or is supplemented
by didactic course work and clinical experience that meet the require-
ments to become certified by an acceptable United States certifying body
at the time such course work and clinical experience are completed,
provided that the following requirements are met:

(1) the applicant has completed at least 1,500 hours of clinical or
work experience in the practice of athletic training, as defined in section
8352 of the Education Law, that provided the applicant with an equivalent
type of experience to the clinical experience obtained in a practicum of-
fered within a program of athletic training registered pursuant to section
52.27 of this Title; and

(2) the applicant has completed at least 12 semester hours or its equiv-
alent of postsecondary course work at a level that is equivalent to that of-
fered in a program registered pursuant to section 52.27 of this Title in the
professional athletic training content area, as defined in section 52.27(a)(3)
of this Title; and

(3) the applicant has completed at least nine semester hours or its
equivalent of postsecondary course work at a level that is equivalent to
that offered in a program registered pursuant to section 52.27 of this Title
in the human biological and physical sciences and social and behavioral
sciences content area, as defined in section 52.27(a)(2) of this Title.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, State Education Department, Office of
Counsel, State Education Building, Room 148, 89 Washington Ave.,
Albany, NY 12234, (518) 474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Office of the Professions,
Office of the Deputy Commissioner, State Education Department, State
Education Building 2M, 89 Washington Ave., Albany, NY 12234, (518)
486-1765, email: opdepcom@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the professions.

Subparagraph (a) of subdivision (2) of section 6507 of the Education
Law authorizes the Commissioner of Education to promulgate regulations
in administering the admission to and the practice of the professions.

Subparagraph (2) of section 8355 of the Education Law authorizes the
Commisisoner of Education to promulgate regulations to establish the
education requirements for certification as a certified athletic trainer.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment carries out the legislative intent of the

aforementioned statutes that the Board of Regents and the Department
regulate the admission to and the practice of the professions, including the
education requirements for certification as a certified athletic trainer.

The proposed amendment to section 79-7.2 of the Regulations of the
Commissioner of Education eliminates, by July 1, 2022, pathway two for
certification as a certified athletic trainer.

Currently, under section 79-7.2 of the Regulations of the Commissioner
of Education, there are two pathways that applicants for certification as a
certified athletic trainer can choose to satisfy the education requirements.
Pursuant to section 79-7.2(a) of the Regulations of the Commissioner of
Education, pathway one requires the applicant to present satisfactory evi-
dence of completing a program in athletic training leading to the baccalau-
reate degree, its equivalent or a higher degree that is either registered by
the Department pursuant to section 52.27 of the Regulations of the Com-
missioner of Education, or accredited by an acceptable accrediting agency,
or the equivalent of such a registered or accredited program.

Under section 79-7.2(b) of the Regulations of the Commissioner of
Education, pathway two requires the applicant to present satisfactory evi-
dence of completing a program, other than a program described in section
79-7.2(a) of the Regulations of the Commissioner of Education, that leads
to the baccalaureate degree, its equivalent or a higher degree, and includes
or is supplemented by didactic course work and clinical experience that
meet the requirements to become certified by an acceptable United States
certifying body at the time such course work and clinical experience are
completed, provided that the following requirements are met: (1) the ap-
plicant has completed at least 1,500 hours of clinical or work experience
in the practice of athletic training, as defined in Education Law § 8352,
that provided the applicant with an equivalent type of experience to the
clinical experience obtained in a practicum offered within a program of
athletic training registered pursuant to section 52.27 of the Regulations of
the Commissioner of Education; and (2) the applicant has completed at
least 12 semester hours or its equivalent of postsecondary course work at a
level that is equivalent to that offered in a program registered pursuant to
section 52.27 of the Regulations of the Commissioner of Education in the
professional athletic training content area, as defined in section 52.27(a)(3)
of the Regulations of the Commissioner of Education; and (3) the ap-
plicant has completed at least nine semester hours or its equivalent of
postsecondary course work at a level that is equivalent to that offered in a
program registered pursuant to section 52.27 of the Regulations of the
Commissioner of Education in the human biological and physical sciences
and social and behavioral sciences content area, as defined in section
52.27(a)(2) of the Regulations of the Commissioner of Education.

However, since promulgation of section 79-7.2 in the 1990s, the athletic
training profession’s standardized education and national certification
requirements have evolved to the point where the education requirements
of pathway two no longer reflect the national education standards for certi-
fication as a certified athletic trainer. Presently, in order to sit for the
national certification examination and achieve national certification,
individuals must have a baccalaureate degree in athletic training or higher,
in addition to other requirements. However, as detailed above, pathway
two allows individuals who do not have baccalaureate degrees in athletic
training to meet the education requirements for New York certification as
a certified athletic trainer, if they have a baccalaureate or higher degree,
and meet other specified requirements.

Additionally, after years of analysis, leaders of the key athletic training
organizations nationally represented in the Athletic Training Strategic Al-
liance, have recently decided to change the certification requirements
nationally to a master’s degree in athletic training. The Athletic Training
Strategic Alliance includes the National Athletic Trainers’ Association
(NATA), the NATA Research & Education Foundation (NATA Founda-
tion), the Commission on Accreditation of Athletic Training Education
(CAATE), and the Board of Certification for the Athletic Trainer (BOC).
This new educational standard for national certification becomes effective
in 2022.

Due to the aforementioned changes in the athletic training profession,
there is a potential risk that, by continuing to allow individuals with a bac-
calaureate degree in programs other than athletic training to obtain New
York certification, New Yorkers, who receive services from such individu-
als might receive a lower standard of care than they would receive from an
individual who obtained New York certification under pathway one and/or
from individuals licensed or certified in other states under the national cer-
tification standards.

The proposed amendment to section 79-7.2 of the Regulations of the
Commissioner of Education addresses this aforementioned situation by
eliminating, by July 1, 2022, pathway two for certification as a certified
athletic trainer.

Moreover, today, virtually all applicants for certification as a certified
athletic trainer in New York are certified under pathway one, which
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requires applicants to be educated in a program in athletic training leading
to the baccalaureate degree, its equivalent or a higher degree that is either
registered by the Department or accredited by an acceptable accrediting
agency, or the equivalent of such a registered or accredited program. In
fact, since 2012, no applicant has obtained certification as a certified
athletic trainer in New York under pathway two. Therefore, the proposed
amendment’s elimination of pathway two, by July 1, 2022, is not antici-
pated to impact demand for registered athletic training programs New
York. Similarly, the proposed amendment’s elimination of pathway two is
expected to have little or no impact on higher education institutions that
do not have registered athletic training programs, and their students who
may aspire to become athletic trainers, because, as stated above, few if
any applicants have applied for certification as a certified athletic trainer
under this pathway in several years and there is no indication that this
trend will reverse itself. Thus, the proposed amendment’s elimination of
pathway two is expected to have little or no impact on the number of certi-
fied athletic trainers in New York.

The proposed amendment’s elimination of pathway two, which is al-
ready rapidly becoming obsolete due to changes in the athletic training
profession, would enhance public protection by ensuring that, as of July 1,
2022, all applicants for certification as certified athletic trainers meet the
current national education standards for such certification. The five year
phase-in period for the elimination of pathway two will help ensure that
individuals who are currently in the process of obtaining certification
under this pathway will have an opportunity to do so. However, based on
the information above, at this point in time, there may be few, if any, such
individuals impacted. As of July 1, 2022, all applicants for certification as
certified athletic trainers will be required to satisfy the education require-
ments of pathway one, which requires applicants to present satisfactory
evidence of completing a program in athletic training leading to the bacca-
laureate degree, its equivalent or a higher degree that is either registered
by the Department, or accredited by an acceptable accrediting agency, or
the equivalent of such a registered or accredited program.

3. NEEDS AND BENEFITS:
The purpose of the proposed amendment to section 79-7.2 of the

Regulations of the Commissioner of Education is to address the aforemen-
tioned situation and confer the benefits as discussed in the Legislative
Objectives section by eliminating pathway two for certification as a certi-
fied athletic trainer.

4. COSTS:
(a) Costs to State government: There are no additional costs to State

government.
(b) Costs to local governments: There are no additional costs to local

governments.
(c) Costs to private regulated parties: The proposed rule does not impose

any additional costs to regulated parties.
(d) Costs to the regulatory agency: The proposed rule does not impose

any additional costs on the Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program, service, duty or

responsibility upon local governments.
6. PAPERWORK:
The proposed rule imposes no new reporting requirements or other

paperwork requirements.
7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

this proposed rule. Therefore, the proposed rule does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed amendment arose out of changes to the athletic training

profession’s standardized education and national education requirements,
which have evolved to the point where the education requirements of
pathway two no longer reflect the national education standards for certifi-
cation as a certified athletic trainer. The proposed amendment’s elimina-
tion of pathway two would enhance public protection by ensuring that, as
of July 1, 2022, all applicants for certification as certified athletic trainers
meet the national standards for such certification. There are no significant
alternatives to the proposed amendment and none were considered.

9. FEDERAL STANDARDS:
No federal standards apply to the subject matter of this rule making.

The federal government does not regulate the education requirements for
applicants for certification as certified athletic trainers in New York State.
Since there are no applicable federal standards, the proposed amendment
does not exceed any minimum federal standards for the same or similar
subject areas.

10. COMPLIANCE SCHEDULE:
It is anticipated that the regulated parties will be able to comply with

the proposed amendments by the effective date.

Regulatory Flexibility Analysis
Currently, under section 79-7.2 of the Regulations of the Commissioner

of Education, there are two pathways that applicants for certification as a

certified athletic trainer can choose to satisfy the education requirements.
Pursuant to section 79-7.2(a) of the Regulations of the Commissioner of
Education, pathway one requires the applicant to present satisfactory evi-
dence of completing a program in athletic training leading to the baccalau-
reate degree, its equivalent or a higher degree that is either registered by
the Department pursuant to section 52.27 of the Regulations of the Com-
missioner of Education, or accredited by an acceptable accrediting agency,
or the equivalent of such a registered or accredited program.

Under section 79-7.2(b) of the Regulations of the Commissioner of
Education, pathway two requires the applicant to present satisfactory evi-
dence of completing a program, other than a program described in section
79-7.2(a) of the Regulations of the Commissioner of Education, that leads
to the baccalaureate degree, its equivalent or a higher degree, and includes
or is supplemented by didactic course work and clinical experience that
meet the requirements to become certified by an acceptable United States
certifying body at the time such course work and clinical experience are
completed, provided that the following requirements are met: (1) the ap-
plicant has completed at least 1,500 hours of clinical or work experience
in the practice of athletic training, as defined in Education Law § 8352,
that provided the applicant with an equivalent type of experience to the
clinical experience obtained in a practicum offered within a program of
athletic training registered pursuant to section 52.27 of the Regulations of
the Commissioner of Education; and (2) the applicant has completed at
least 12 semester hours or its equivalent of postsecondary course work at a
level that is equivalent to that offered in a program registered pursuant to
section 52.27 of the Regulations of the Commissioner of Education in the
professional athletic training content area, as defined in section 52.27(a)(3)
of the Regulations of the Commissioner of Education; and (3) the ap-
plicant has completed at least nine semester hours or its equivalent of
postsecondary course work at a level that is equivalent to that offered in a
program registered pursuant to section 52.27 of the Regulations of the
Commissioner of Education in the human biological and physical sciences
and social and behavioral sciences content area, as defined in section
52.27(a)(2) of the Regulations of the Commissioner of Education.

However, since promulgation of section 79-7.2 in the 1990s, the athletic
training profession’s standardized education and national certification
requirements have evolved to the point where the education requirements
of pathway two no longer reflect the national education standards for certi-
fication as a certified athletic trainer. Presently, in order to sit for the
national certification examination and achieve national certification,
individuals must have a baccalaureate degree in athletic training or higher,
in addition to other requirements. However, as detailed above, pathway
two allows individuals who do not have baccalaureate degrees in athletic
training to meet the education requirements for New York certification as
a certified athletic trainer, if they have a baccalaureate or higher degree,
and meet other specified requirements.

Additionally, after years of analysis, leaders of the key athletic training
organizations nationally represented in the Athletic Training Strategic Al-
liance, have recently decided to change the certification requirements
nationally to a master’s degree in athletic training. The Athletic Training
Strategic Alliance includes the National Athletic Trainers’ Association
(NATA), the NATA Research & Education Foundation (NATA Founda-
tion), the Commission on Accreditation of Athletic Training Education
(CAATE), and the Board of Certification for the Athletic Trainer (BOC).
This new educational standard for national certification becomes effective
in 2022.

Due to the aforementioned changes in the athletic training profession,
there is a potential risk that, by continuing to allow individuals with a bac-
calaureate degree in programs other than athletic training to obtain New
York certification, New Yorkers, who receive services from such individu-
als might receive a lower standard of care than they would receive from an
individual who obtained New York certification under pathway one and/or
from individuals licensed or certified in other states under the national cer-
tification standards.

The proposed amendment to section 79-7.2 of the Regulations of the
Commissioner of Education addresses this aforementioned situation by
eliminating, by July 1, 2022, pathway two for certification as a certified
athletic trainer.

Moreover, today, virtually all applicants for certification as a certified
athletic trainer in New York are certified under pathway one, which
requires applicants to be educated in a program in athletic training leading
to the baccalaureate degree, its equivalent or a higher degree that is either
registered by the Department or accredited by an acceptable accrediting
agency, or the equivalent of such a registered or accredited program. In
fact, since 2012, no applicant has obtained certification as a certified
athletic trainer in New York under pathway two. Therefore, the proposed
amendment’s elimination of pathway two, by July 1, 2022, is not antici-
pated to impact demand for registered athletic training programs New
York. Similarly, the proposed amendment’s elimination of pathway two is
expected to have little or no impact on higher education institutions that
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do not have registered athletic training programs, and their students who
may aspire to become athletic trainers, because, as stated above, few if
any applicants have applied for certification as a certified athletic trainer
under this pathway in several years and there is no indication that this
trend will reverse itself. Thus, the proposed amendment’s elimination of
pathway two is expected to have little or no impact on the number of certi-
fied athletic trainers in New York.

The proposed amendment’s elimination of pathway two, which is al-
ready rapidly becoming obsolete due to changes in the athletic training
profession, would enhance public protection by ensuring that, as of July 1,
2022, all applicants for certification as certified athletic trainers meet the
current national education standards for such certification. The five year
phase-in period for the elimination of pathway two will help ensure that
individuals who are currently in the process of obtaining certification
under this pathway will have an opportunity to do so. However, based on
the information above, at this point in time, there may be few, if any, such
individuals impacted. As of July 1, 2022, all applicants for certification as
certified athletic trainers will be required to satisfy the education require-
ments of pathway one, which requires applicants to present satisfactory
evidence of completing a program in athletic training leading to the bacca-
laureate degree, its equivalent or a higher degree that is either registered
by the Department, or accredited by an acceptable accrediting agency, or
the equivalent of such a registered or accredited program.

The proposed amendment is applicable only to applicants for certifica-
tion as a certified athletic trainer. The proposed amendment will not affect
small businesses or local governments in New York State. The proposed
amendment will not impose any new reporting, recordkeeping, or any
other compliance requirements, or have any adverse economic impact, on
small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it will not adversely effect small
businesses and local governments, no affirmative steps were needed to
ascertain that fact and none were taken. Accordingly, a regulatory flex-
ibility analysis for small businesses and local governments is not required,
and one has not been prepared.

Rural Area Flexibility Analysis
Currently, under section 79-7.2 of the Regulations of the Commissioner

of Education, there are two pathways that applicants for certification as a
certified athletic trainer can choose to satisfy the education requirements.
Pursuant to section 79-7.2(a) of the Regulations of the Commissioner of
Education, pathway one requires the applicant to present satisfactory evi-
dence of completing a program in athletic training leading to the baccalau-
reate degree, its equivalent or a higher degree that is either registered by
the Department pursuant to section 52.27 of the Regulations of the Com-
missioner of Education, or accredited by an acceptable accrediting agency,
or the equivalent of such a registered or accredited program.

Under section 79-7.2(b) of the Regulations of the Commissioner of
Education, pathway two requires the applicant to present satisfactory evi-
dence of completing a program, other than a program described in section
79-7.2(a) of the Regulations of the Commissioner of Education, that leads
to the baccalaureate degree, its equivalent or a higher degree, and includes
or is supplemented by didactic course work and clinical experience that
meet the requirements to become certified by an acceptable United States
certifying body at the time such course work and clinical experience are
completed, provided that the following requirements are met: (1) the ap-
plicant has completed at least 1,500 hours of clinical or work experience
in the practice of athletic training, as defined in Education Law § 8352,
that provided the applicant with an equivalent type of experience to the
clinical experience obtained in a practicum offered within a program of
athletic training registered pursuant to section 52.27 of the Regulations of
the Commissioner of Education; and (2) the applicant has completed at
least 12 semester hours or its equivalent of postsecondary course work at a
level that is equivalent to that offered in a program registered pursuant to
section 52.27 of the Regulations of the Commissioner of Education in the
professional athletic training content area, as defined in section 52.27(a)(3)
of the Regulations of the Commissioner of Education; and (3) the ap-
plicant has completed at least nine semester hours or its equivalent of
postsecondary course work at a level that is equivalent to that offered in a
program registered pursuant to section 52.27 of the Regulations of the
Commissioner of Education in the human biological and physical sciences
and social and behavioral sciences content area, as defined in section
52.27(a)(2) of the Regulations of the Commissioner of Education.

However, since promulgation of section 79-7.2 in the 1990s, the athletic
training profession’s standardized education and national certification
requirements have evolved to the point where the education requirements
of pathway two no longer reflect the national education standards for certi-
fication as a certified athletic trainer. Presently, in order to sit for the
national certification examination and achieve national certification,
individuals must have a baccalaureate degree in athletic training or higher,
in addition to other requirements. However, as detailed above, pathway
two allows individuals who do not have baccalaureate degrees in athletic

training to meet the education requirements for New York certification as
a certified athletic trainer, if they have a baccalaureate or higher degree,
and meet other specified requirements.

Additionally, after years of analysis, leaders of the key athletic training
organizations nationally represented in the Athletic Training Strategic Al-
liance, have recently decided to change the certification requirements
nationally to a master’s degree in athletic training. The Athletic Training
Strategic Alliance includes the National Athletic Trainers’ Association
(NATA), the NATA Research & Education Foundation (NATA Founda-
tion), the Commission on Accreditation of Athletic Training Education
(CAATE), and the Board of Certification for the Athletic Trainer (BOC).
This new educational standard for national certification becomes effective
in 2022.

Due to the aforementioned changes in the athletic training profession,
there is a potential risk that, by continuing to allow individuals with a bac-
calaureate degree in programs other than athletic training to obtain New
York certification, New Yorkers, who receive services from such individu-
als might receive a lower standard of care than they would receive from an
individual who obtained New York certification under pathway one and/or
from individuals licensed or certified in other states under the national cer-
tification standards.

The proposed amendment to section 79-7.2 of the Regulations of the
Commissioner of Education addresses this aforementioned situation by
eliminating, by July 1, 2022, pathway two for certification as a certified
athletic trainer.

Moreover, today, virtually all applicants for certification as a certified
athletic trainer in New York are certified under pathway one, which
requires applicants to be educated in a program in athletic training leading
to the baccalaureate degree, its equivalent or a higher degree that is either
registered by the Department or accredited by an acceptable accrediting
agency, or the equivalent of such a registered or accredited program. In
fact, since 2012, no applicant has obtained certification as a certified
athletic trainer in New York under pathway two. Therefore, the proposed
amendment’s elimination of pathway two, by July 1, 2022, is not antici-
pated to impact demand for registered athletic training programs New
York. Similarly, the proposed amendment’s elimination of pathway two is
expected to have little or no impact on higher education institutions that
do not have registered athletic training programs, and their students who
may aspire to become athletic trainers, because, as stated above, few if
any applicants have applied for certification as a certified athletic trainer
under this pathway in several years and there is no indication that this
trend will reverse itself. Thus, the proposed amendment’s elimination of
pathway two is expected to have little or no impact on the number of certi-
fied athletic trainers in New York.

The proposed amendment’s elimination of pathway two, which is al-
ready rapidly becoming obsolete due to changes in the athletic training
profession, would enhance public protection by ensuring that, as of July 1,
2022, all applicants for certification as certified athletic trainers meet the
current national education standards for such certification. The five year
phase-in period for the elimination of pathway two will help ensure that
individuals who are currently in the process of obtaining certification
under this pathway will have an opportunity to do so. However, based on
the information above, at this point in time, there may be few, if any, such
individuals impacted. As of July 1, 2022, all applicants for certification as
certified athletic trainers will be required to satisfy the education require-
ments of pathway one, which requires applicants to present satisfactory
evidence of completing a program in athletic training leading to the bacca-
laureate degree, its equivalent or a higher degree that is either registered
by the Department, or accredited by an acceptable accrediting agency, or
the equivalent of such a registered or accredited program.

The proposed amendment is applicable only to applicants for certifica-
tion as certified athletic trainers in New York State. The proposed amend-
ment will not impose any adverse impact on rural areas and would not
impose any new reporting, recordkeeping, or other compliance require-
ments, on entities in rural areas of New York State. Accordingly, no fur-
ther steps were needed to ascertain the impact of the proposed amendment
on entities in rural areas and none were taken. Thus, a rural area flexibility
analysis is not required, and one has not been prepared.

Job Impact Statement
Currently, under section 79-7.2 of the Regulations of the Commissioner

of Education, there are two pathways that applicants for certification as a
certified athletic trainer can choose to satisfy the education requirements.
Pursuant to section 79-7.2(a) of the Regulations of the Commissioner of
Education, pathway one requires the applicant to present satisfactory evi-
dence of completing a program in athletic training leading to the baccalau-
reate degree, its equivalent or a higher degree that is either registered by
the Department pursuant to section 52.27 of the Regulations of the Com-
missioner of Education, or accredited by an acceptable accrediting agency,
or the equivalent of such a registered or accredited program.

Under section 79-7.2(b) of the Regulations of the Commissioner of
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Education, pathway two requires the applicant to present satisfactory evi-
dence of completing a program, other than a program described in section
79-7.2(a) of the Regulations of the Commissioner of Education, that leads
to the baccalaureate degree, its equivalent or a higher degree, and includes
or is supplemented by didactic course work and clinical experience that
meet the requirements to become certified by an acceptable United States
certifying body at the time such course work and clinical experience are
completed, provided that the following requirements are met: (1) the ap-
plicant has completed at least 1,500 hours of clinical or work experience
in the practice of athletic training, as defined in Education Law § 8352,
that provided the applicant with an equivalent type of experience to the
clinical experience obtained in a practicum offered within a program of
athletic training registered pursuant to section 52.27 of the Regulations of
the Commissioner of Education; and (2) the applicant has completed at
least 12 semester hours or its equivalent of postsecondary course work at a
level that is equivalent to that offered in a program registered pursuant to
section 52.27 of the Regulations of the Commissioner of Education in the
professional athletic training content area, as defined in section 52.27(a)(3)
of the Regulations of the Commissioner of Education; and (3) the ap-
plicant has completed at least nine semester hours or its equivalent of
postsecondary course work at a level that is equivalent to that offered in a
program registered pursuant to section 52.27 of the Regulations of the
Commissioner of Education in the human biological and physical sciences
and social and behavioral sciences content area, as defined in section
52.27(a)(2) of the Regulations of the Commissioner of Education.

However, since promulgation of section 79-7.2 in the 1990s, the athletic
training profession’s standardized education and national certification
requirements have evolved to the point where the education requirements
of pathway two no longer reflect the national education standards for certi-
fication as a certified athletic trainer. Presently, in order to sit for the
national certification examination and achieve national certification,
individuals must have a baccalaureate degree in athletic training or higher,
in addition to other requirements. However, as detailed above, pathway
two allows individuals who do not have baccalaureate degrees in athletic
training to meet the education requirements for New York certification as
a certified athletic trainer, if they have a baccalaureate or higher degree,
and meet other specified requirements.

Additionally, after years of analysis, leaders of the key athletic training
organizations nationally represented in the Athletic Training Strategic Al-
liance, have recently decided to change the certification requirements
nationally to a master’s degree in athletic training. The Athletic Training
Strategic Alliance includes the National Athletic Trainers’ Association
(NATA), the NATA Research & Education Foundation (NATA Founda-
tion), the Commission on Accreditation of Athletic Training Education
(CAATE), and the Board of Certification for the Athletic Trainer (BOC).
This new educational standard for national certification becomes effective
in 2022.

Due to the aforementioned changes in the athletic training profession,
there is a potential risk that, by continuing to allow individuals with a bac-
calaureate degree in programs other than athletic training to obtain New
York certification, New Yorkers, who receive services from such individu-
als might receive a lower standard of care than they would receive from an
individual who obtained New York certification under pathway one and/or
from individuals licensed or certified in other states under the national cer-
tification standards.

The proposed amendment to section 79-7.2 of the Regulations of the
Commissioner of Education addresses this aforementioned situation by
eliminating, by July 1, 2022, pathway two for certification as a certified
athletic trainer.

Moreover, today, virtually all applicants for certification as a certified
athletic trainer in New York are certified under pathway one, which
requires applicants to be educated in a program in athletic training leading
to the baccalaureate degree, its equivalent or a higher degree that is either
registered by the Department or accredited by an acceptable accrediting
agency, or the equivalent of such a registered or accredited program. In
fact, since 2012, no applicant has obtained certification as a certified
athletic trainer in New York under pathway two. Therefore, the proposed
amendment’s elimination of pathway two, by July 1, 2022, is not antici-
pated to impact demand for registered athletic training programs New
York. Similarly, the proposed amendment’s elimination of pathway two is
expected to have little or no impact on higher education institutions that
do not have registered athletic training programs, and their students who
may aspire to become athletic trainers, because, as stated above, few if
any applicants have applied for certification as a certified athletic trainer
under this pathway in several years and there is no indication that this
trend will reverse itself. Thus, the proposed amendment’s elimination of
pathway two is expected to have little or no impact on the number of certi-
fied athletic trainers in New York.

The proposed amendment’s elimination of pathway two, which is al-
ready rapidly becoming obsolete due to changes in the athletic training

profession, would enhance public protection by ensuring that, as of July 1,
2022, all applicants for certification as certified athletic trainers meet the
current national education standards for such certification. The five year
phase-in period for the elimination of pathway two will help ensure that
individuals who are currently in the process of obtaining certification
under this pathway will have an opportunity to do so. However, based on
the information above, at this point in time, there may be few, if any, such
individuals impacted. As of July 1, 2022, all applicants for certification as
certified athletic trainers will be required to satisfy the education require-
ments of pathway one, which requires applicants to present satisfactory
evidence of completing a program in athletic training leading to the bacca-
laureate degree, its equivalent or a higher degree that is either registered
by the Department, or accredited by an acceptable accrediting agency, or
the equivalent of such a registered or accredited program.

It is not anticipated that the proposed rule will impact jobs and employ-
ment opportunities. This is because, among other things, since 2012, no
applicant has obtained certification as a certified athletic trainer in New
York under pathway two. Most, if not all applicants, during that time pe-
riod have obtained certification under pathway one and there is no indica-
tion that this trend will reverse itself. Therefore, the proposed rule will not
have a substantial adverse impact on jobs and employment opportunities.
Because it is evident from the nature of the proposed rule that it will not
affect job and employment opportunities, no affirmative steps were needed
to ascertain that fact and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Unit of Study Requirements for Career and Technical Education
in Grades 7 and 8

I.D. No. EDU-21-17-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 100.4 of Title 8 NYCRR.

Statutory authority: Education Law, 101(not subdivided), 207(not
subdivided), 208(not subdivided), 209(not subdivided), 305(1), (2),
308(not subdivided), 309(not subdivided) and 3204(3)

Subject: Unit of Study Requirements for Career and Technical Education
in Grades 7 and 8.

Purpose: To implement Regents policy relating to career and technical
education units of study.

Text of proposed rule: Paragraph (1) of subdivision (c) of section 100.4 of
the Regulations of the Commissioner of Education is amended, effective
July 1, 2017, as follows:

(c) Units of study in grades 7 and 8.
(1) Except as otherwise provided herein, all students shall be

provided instruction designed to enable them to achieve, by the end of
grade 8, State intermediate learning standards through:

(i) English language arts, two units of study;
(ii) social studies, two units of study;
(iii) science, two units of study;
(iv) mathematics, two units of study;
(v) technology education, one unit of study, provided that for the

2018-2019 school year and thereafter, this unit of study requirement shall
be replaced by that described in subparagraph (xiii) of this subdivision;

(vi) home and career skills, three quarters of a unit of study,
provided that for the 2018-2019 school year and thereafter, this unit of
study requirement shall be replaced by that described in subparagraph
(xiii) of this subdivision;

(vii) physical education, as required by section 135.4(c)(2)(ii) of
this Title;

(viii) health education, one half unit of study, as required by sec-
tion 135.3(c) of this Title;

(ix) the arts, including one half unit of study in the visual arts, and
one half unit of study in music;

(x) library and information skills, the equivalent of one period per
week in grades 7 and 8;

(xi) languages other than English pursuant to section 100.2(d) of
this Part; [and]

(xii) career development and occupational studies[.]; and
(xiii) for students in schools that have vacancies in teacher posi-

tions for the courses described in subparagraphs (v) and (vi) of this
subdivision during the 2017-2018 school year, and for all students in the
2018-2019 school year and thereafter, career and technical education
(i.e., technology education, family and consumer sciences, trade and
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technical subjects, business, agriculture, and/or health sciences), for a
total of one and three fourths units of study.

(2) The requirements for technology education, home and career
skills, career and technical education and library and information skills
may be met by the integration of the State learning standards of such
subjects into other courses in accordance with the following criteria:

(i) In public schools, the unit of study requirements specified in
subparagraphs (1)(v), (vi), [and/or] (xii) and (xiii) of this subdivision are
met.

(ii) In public schools, the subjects of technology education, [and]
home and career skills, and any other career and technical education shall
be taught by persons certified to teach those subjects.

(iii) In public schools, library and information skills shall be taught
by library media specialists and classroom teachers to ensure coordination
and integration of library instruction with classroom instruction.

(iv) In nonpublic schools, the unit of study requirements specified
in subparagraphs (1)(v), (vi), [and/or] (xii) and (xiii) of this subdivision
may be met, or their equivalents may be met, by the incorporation of the
State learning standards of such subjects into the syllabi for other courses
and/or by appropriate results on examinations which demonstrate student
mastery of the learning standards of such subjects. The chief administra-
tive officer of a nonpublic school shall document the manner in which
such nonpublic school has implemented the provisions of this
subparagraph. Such documentation shall be in writing and available for
review upon request by the commissioner.

(3) The unit of study requirement for technology education, [and/or]
home and career skills, and any other career and technical education
included in paragraph (1) of this subdivision may be initiated in grade 5,
provided that in public schools such subjects shall be taught by teachers
appropriately certified in [those areas] career and technical education.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, New York State Education Department,
89 Washington Avenue, Room 138, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: Jhone M. Ebert, Senior
Deputy Commissioner, New York State Education Department, 89
Washington Avenue, 2M, Albany, NY 12234, (518) 474-3812, email:
regcomments@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law section 101 continues existence of Education Depart-

ment, with Board of Regents as its head, and authorizes Regents to ap-
point Commissioner of Education as Department’s Chief Administrative
Officer, which is charged with general management and supervision of all
public schools and educational work of State.

Education Law section 207 empowers Regents and Commissioner to
adopt rules and regulations to carry out State education laws and functions
and duties conferred on the Department.

Education Law section 208 authorizes the Regents to establish examina-
tions as to attainments in learning and to award and confer suitable certifi-
cates, diplomas and degrees on persons who satisfactorily meet the
requirements prescribed.

Education Law section 209 authorizes the Regents to establish second-
ary school examinations in studies furnishing a suitable standard of gradu-
ation and of admission to colleges; to confer certificates or diplomas on
students who satisfactorily pass such examinations; and requires the
admission to these examinations of any person who shall conform to the
rules and pay the fees prescribed by the Regents.

Education Law section 305(1) and (2) provide Commissioner, as chief
executive officer of the State’s education system, with general supervision
over all schools and institutions subject to the Education Law, or any stat-
ute relating to education, and responsibility for executing all educational
policies of the Regents. Section 305(20) provides Commissioner shall
have such further powers and duties as charged by the Regents.

Education Law section 308 authorizes the Commissioner to enforce and
give effect to any provision in the Education Law or in any other general
or special law pertaining to the school system of the State or any rule or
direction of the Regents.

Education Law section 309 charges Commissioner with general
supervision of boards of education and their management and conduct of
all departments of instruction.

Education Law section 3204(3) provides for required courses of study
in the public schools and authorizes SED to alter the subjects of required
instruction.

2. LEGISLATIVE OBJECTIVES:

The proposed amendment is consistent with the above statutory author-
ity and is necessary to implement Regents policy relating to the required
courses of study pertaining to middle level instruction in career and techni-
cal education units of study in grades 7 and 8.

3. NEEDS AND BENEFITS:
With respect to units of study for grades 7 and 8, current regulations

require that all students complete the following by the end of grade 8:
D 2 units English Language Arts
D 2 units Mathematics
D 2 units Social Studies
D 2 units Science
D 1 unit Technology Education – May begin as early as grade 5,

provided that in public schools, it must be taught by a certified Technology
Education teacher (CTE)

D
3/4 units Home and Careers Skills Course (Family and Consumer Sci-

ences) – May begin as early as grade 5, provided that in public schools, it
must be taught by a certified FACS teacher

D ½ unit Visual Arts
D ½ unit Music
D ½ unit Health – May begin as early as grade 6, provided that in public

schools, it must be taught by a certified health education teacher.
D 1 unit Languages other than English – May begin in any grade prior to

grade 8, provided that in public schools, it must be taught by a teacher cer-
tified in that area

D Physical Education – Minimum of 3 periods per week during one se-
mester of each school year and two periods during the other semester (or a
comparable time each semester)

D Library and Information Skills – The equivalent of 1 period per week
in grades 7 and 8

Current Middle Level (Grades 5-8) CTE Requirements
Current regulations provide for the first formal introduction in CTE in

two specific disciplines: Family and Consumer Sciences (FACS) and
Technology Education. As noted above, both FACS and Technology
Education instruction may begin as early as grade 5, provided that in pub-
lic schools these subjects must be taught by teachers certified in those
subjects. Students experience a total of 70 weeks or 1.75 units of study in
grades 5-8 taught by certified teachers in FACS and Technology Education.
These courses address not only CTE content, but also instruction in the in-
termediate CDOS standards providing the foundation students need to
make informed selections of graduation pathways (including the CTE,
STEM, or CDOS pathways) available to them when they enter high school.

Challenges
Districts face a number of challenges with the existing requirements:
1) There is shortage of certified teachers in the areas of FACS and

Technology Education to fill the need across the state.
2) Middle level student experiences in CTE are limited to FACS and

Technology Education which represent only 2 of 6 CTE content areas and
may not directly address other relevant CTE content areas in business,
health sciences, agriculture, or trade and technical education.

3) Opportunities to create sequential programs that align to high school
pathways and course offerings are limited to only 2 of 6 areas in CTE.

Proposed Changes
The Department is proposing added flexibility to allow the CTE require-

ment at the middle level (grades 5-8) to be met in new and innovative
ways in order to address the challenges above. The Department is propos-
ing to:

1) provide students with a broad-based introduction to Career and
Technical Education through the lens of the 6 CTE content areas; and

2) allow districts to meet the unit of study requirement utilizing any of
the 6 CTE content areas as a vehicle; and

3) provide guidance to districts on how to utilize available certified
teachers and resources to repurpose the CTE experience at the middle
level to better prepare students for available pathways in CTE, STEM, and
CDOS at the high school level.

Benefits
D Currently CTE certification allows assignments in K-12 or 7-12.

Opening the middle level requirement to all six CTE disciplines would
expand the pool of teachers eligible for recruitment into open positions.
Teachers certified in trade and technical subjects, business, agriculture or
health sciences would become viable candidates for middle level positions.

D Districts will be better positioned to design meaningful articulated
programs in any CTE discipline creating a link between middle and high
school programs.

Options
Opening the door to various CTE disciplines would allow districts that

are struggling to meet the current middle level CTE requirement, to create
a new approach to CTE. Districts that have effective FACS and Technol-
ogy Education programs could continue to meet the unit of study require-
ment in the traditional manner. Districts that wish to explore new ways to
deliver this instruction can do so by creating articulated programs that bet-
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ter align to available CTE, STEM or CDOS pathways at the high school
level. Programs could be created to address the intermediate standards
and, when available, could also provide accelerated instruction in CTE for
students in grade 8 so such students could earn credit toward a pathway in
CTE, STEM, or CDOS before entering high school. Attachment A il-
lustrates some examples of the various ways districts could meet the inter-
mediate requirements in CTE under the proposed flexibility. Should the
Regents adopt the proposed regulatory amendment, districts that have
vacancies in teaching positions in FACS and/or Technology Education
may begin to use this flexibility during the 2017-18 school year. All other
districts must use this option beginning in the 2018-19 school year.

Current Initiative
Work is underway, led by members of the FACS, Business and Technol-

ogy Education professional associations and supported by NYSED and
the CTE Technical Assistance Center, to plan to enhance the existing 1 3/4
unit of middle level FACS and Technical Education by creating a
foundational course called “Introduction to CTE.” Should the Regents
adopt the proposed regulatory amendment, this work will serve as a model
for the other CTE disciplines. Introduction to CTE would:

D bridge middle level CTE to high school CTE; and
D expose students to all CTE content areas; and
D follow a module format allowing for flexibility in delivery; and
D foster acceleration into graduation pathways (CTE, STEM, CDOS)

that capitalize on students’ interest.
Draft theme and content modules developed by the FACS Association

are serving as models for further development by the Business, Technol-
ogy, Agriculture, Health Sciences, and Trade and Technical education
communities.

4. COSTS:
Cost to the State: none.
Costs to local government: none.
Cost to private regulated parties: none.
Cost to regulating agency for implementation and continued administra-

tion of this rule: none.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon local governments but merely provides
flexibility for school districts to allow the CTE requirement at the middle
level (grades 5-8) to be met in new and innovative ways.

6. PAPERWORK:
The proposed amendment does not impose any specific recordkeeping,

reporting or other paperwork requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to implement Regents policy re-

lating to career and technical education units of study in grades 7 and 8.
There were no significant alternatives considered.

9. FEDERAL STANDARDS:
There are no related federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated parties will be able to achieve compliance with the rule

by its effective date.

Regulatory Flexibility Analysis
Small Businesses:
The proposed amendment implements Regents policy relating to the

required courses of study pertaining to middle level instruction in career
and technical education units of study in grades 7 and 8. As a result it does
not impose any adverse economic impact, reporting, record keeping or
any other compliance requirements on small businesses. Because it is
evident from the nature of the proposed amendment that it does not affect
small businesses, no further measures were needed to ascertain that fact
and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses is not required and one has not been prepared.

Local Governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 689 public school

districts in the State.
2. COMPLIANCE REQUIREMENTS:
The Department is proposing added flexibility to allow the CTE require-

ment at the middle level (grades 5-8) to be met in new and innovative
ways in order to address the challenges presented by the current regulatory
requirements. The Department is proposing to:

1) provide students with a broad-based introduction to Career and
Technical Education through the lens of the 6 CTE content areas; and

2) allow districts to meet the unit of study requirement utilizing any of
the 6 CTE content areas as a vehicle; and

3) provide guidance to districts on how to utilize available certified
teachers and resources to repurpose the CTE experience at the middle

level to better prepare students for available pathways in CTE, STEM, and
CDOS at the high school level.

Benefits
D Currently CTE certification allows assignments in K-12 or 7-12.

Opening the middle level requirement to all six CTE disciplines would
expand the pool of teachers eligible for recruitment into open positions.
Teachers certified in trade and technical subjects, business, agriculture or
health sciences would become viable candidates for middle level positions.

D Districts will be better positioned to design meaningful articulated
programs in any CTE discipline creating a link between middle and high
school programs.

Options
Opening the door to various CTE disciplines would allow districts that

are struggling to meet the current middle level CTE requirement, to create
a new approach to CTE. Districts that have effective FACS and Technol-
ogy Education programs could continue to meet the unit of study require-
ment in the traditional manner. Districts that wish to explore new ways to
deliver this instruction can do so by creating articulated programs that bet-
ter align to available CTE, STEM or CDOS pathways at the high school
level. Programs could be created to address the intermediate standards
and, when available, could also provide accelerated instruction in CTE for
students in grade 8 so such students could earn credit toward a pathway in
CTE, STEM, or CDOS before entering high school. Attachment A il-
lustrates some examples of the various ways districts could meet the inter-
mediate requirements in CTE under the proposed flexibility. Should the
Regents adopt the proposed regulatory amendment, districts that have
vacancies in teaching positions in FACS and/or Technology Education
may begin to use this flexibility during the 2017-18 school year. All other
districts must use this option beginning in the 2018-19 school year.

Current Initiative
Work is underway, led by members of the FACS, Business and Technol-

ogy Education professional associations and supported by NYSED and
the CTE Technical Assistance Center, to plan to enhance the existing 1 3/4
unit of middle level FACS and Technical Education by creating a
foundational course called “Introduction to CTE.” Should the Regents
adopt the proposed regulatory amendment, this work will serve as a model
for the other CTE disciplines. Introduction to CTE would:

D bridge middle level CTE to high school CTE; and
D expose students to all CTE content areas; and
D follow a module format allowing for flexibility in delivery; and
D foster acceleration into graduation pathways (CTE, STEM, CDOS)

that capitalize on students’ interest.
Draft theme and content modules developed by the FACS Association

are serving as models for further development by the Business, Technol-
ogy, Agriculture, Health Sciences, and Trade and Technical education
communities.

3. PROFESSIONAL SERVICES:
The proposed amendment does not impose any additional professional

services requirements.
4. COMPLIANCE COSTS:
The proposed amendment does not impose any additional costs on

school districts or charter schools.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment does not impose any new technological

requirements or costs on school districts or charter schools.
6. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on school districts or charter schools.
7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the rule have been provided to District Superintendents with

the request that they distribute them to school districts within their
supervisory districts for review and comment. Copies were also provided
for review and comment to the chief school officers of the five big city
school districts and to charter schools.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendment applies to each of the 689 public school

districts in the State, including those in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule generally does not impose any additional compliance
requirements upon local governments but merely provides flexibility for
school districts to allow the CTE requirement at the middle level (grades
5-8) to be met in new and innovative ways. The proposed rule does not
impose any additional professional services requirements on entities in ru-
ral areas.

3. COSTS:
The proposed amendment does not impose any costs on school districts
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or BOCES across the State, including those located in rural areas of the
State, but merely provides flexibility for school districts that choose to
meet the middle level CTE requirement in new and innovative ways.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on school districts or charter schools but merely
provides flexibility for school districts to allow the CTE requirement at the
middle level (grades 5-8) to be met in new and innovative ways. Therefore,
no alternatives were considered.

5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.
Job Impact Statement

The proposed amendment implements Regents policy to provide flex-
ibility for school districts to allow the CTE requirement at the middle level
(grades 5-8) to be met in new and innovative ways.

Because of the nature of the proposed amendment, it is evident from the
nature of the proposed rule that it will have no impact on the number of
jobs or employment opportunities in New York State, and no further steps
were needed to ascertain that fact and none were taken. Accordingly, a job
impact statement is not required and one has not been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Education of Homeless Children and Youths (McKinney-Vento
Homeless Assistance Act)

I.D. No. EDU-21-17-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 100.2(x) of Title 8 NYCRR.

Statutory authority: Education Law, sections 101(not subdivided),
207(not subdivided), 215(not subdivided), 305(1), (2), 3202(1), (8),
3209(1)(a), (7), 3713(1) and (2)

Subject: Education of homeless children and youths (McKinney-Vento
Homeless Assistance Act).

Purpose: Required by the federal McKinney-Vento Homeless Assistance
Act (42 U.S.C. section 11431 et seq.), as amended by ESSA.

Substance of proposed rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/ rulesandregs): Below is a sum-
mary of the proposed amendment to Commissioner’s regulation § 100.2(x)
which conforms to the new federal and State statutory provisions by revis-
ing the definitions section of the regulation to:

a. Define feeder school and receiving school;
b. Eliminate “awaiting foster care placement” from the definition of

homeless child as of December 10, 2016;
c. Define preschool; and
d. Define school of origin to include feeder schools and preschools.
To be consistent with the recent McKinney-Vento changes, the proposed

amendment allows the parent or guardian, or in the case of an unac-
companied youth, the youth (known as the designator) to make the initial
designation of the school district and school he/she wants his/her child to
attend and upon receipt of such designation, the school district will be
required to determine whether the designation made by the designator is
consistent with the best interests of the homeless child or youth.

In determining a homeless child’s best interest, the school district must
presume that keeping the homeless child or youth in the school of origin is
in the child’s or youth’s best interest, except when doing so is contrary to
the request of the designator.

When making a best interest determination, the school district must
consider student-centered factors, including but not limited to factors re-
lated to the impact of mobility on achievement, education, the health and
safety of the homeless child, giving priority to the request of the child’s or
youth’s parent or guardian or the youth in the case of an unaccompanied
youth.

If after considering student-centered factors, the LEA determines that it
is not in the homeless child’s best interest to attend the school of origin or
the school designated by the designator, the local educational agency must
provide a written explanation of the reasons for its determination, in a
manner and form understandable to such parent, guardian, or unac-
companied youth. The information must also include information regard-
ing the right to a timely appeal. The homeless child or youth must be
enrolled in the school in which enrollment is sought by the designator dur-
ing the pendency of all available appeals.

To conform to the new federal changes, the proposed amendment also
requires the designated school district to immediately enroll the homeless

child even if the child or youth is unable to produce records of immuniza-
tion and/or other required health records and/or even if the child has
missed application or enrollment deadlines during any period of homeless-
ness, if applicable. However, the amendment does not require the immedi-
ate attendance of an enrolled student lawfully excluded from school
temporarily pursuant to Education Law § 906 because of a communicable
or infectious disease that imposes a significant risk to others.

The proposed amendment also requires that a student be allowed to
maintain enrollment in the same school for the duration of homelessness,
through the remainder of the school year in which the student becomes
permanently housed, and possibly one additional year if it is the terminal
grade for the student in that school.

The proposed amendment further requires that local departments of
social services give completed designation forms to school districts and
eliminates the requirement that school districts submit designation forms
to the New York State Education Department (NYSED or “the Depart-
ment”) for all students identified as homeless, only those for whom the
district is seeking tuition reimbursement (which is consistent with current
practice).

The proposed amendment also makes the following revisions to the
transportation provisions:

a. Clarifies that transportation beyond 50 miles is subject to a best inter-
est determination using the same factors that school districts must use in
reviewing school designations; and

b. Requires transportation to the school of origin, which includes
preschool, through the remainder of the school year in which the student
becomes permanently housed and for one additional year if it is the
student’s terminal year in the school.

The provisions relating to the responsibilities of LEAs is also revised
to:

a. Require continued enrollment and transportation during any enroll-
ment dispute pending final resolution of all available appeals, including
those commenced pursuant to Education Law § 310 (i.e., elimination of
the stay provision);

b. Ensure that homeless children are provided with services comparable
to services offered to other students in the designated district of attendance
including preschool and other educational programs or services for which
a homeless student meets the eligibility criteria, such as programs for
students with disabilities, English language learners, after-school pro-
grams, school nutrition programs and transportation, career and technical
education, and programs for gifted and talented students, and to the extent
such child or youth is eligible, services under ESSA;

c. Include the updated LEA McKinney-Vento Liaison responsibilities in
ESSA; and

d. Require that information about a homeless child’s living situation
(e.g., homeless status, temporary address) be treated as a student educa-
tion record and not be deemed to be directory information.

For the full text of the terms please visit: http://www.regents.nysed.gov/
common/regents/files/517p12a2.pdf

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, New York State Education Department,
89 Washington Avenue, Room 138, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: Jhone M. Ebert, Senior
Deputy Commissioner, New York State Education Department, 89
Washington Avenue, 2M, Albany, NY 12234, (518) 474-3812, email:
regcomments@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Ed.L.§ 101 continues the existence of the Education Department

(NYSED), with the Board of Regents as its head, and authorizes the
Regents to appoint the Commissioner as chief administrative officer of
NYSED, which is charged with the general management and supervision
of public schools and the educational work of the State.

Ed.L.§ 207 authorizes the Regents and Commissioner to adopt rules
and regulations implementing State law regarding education.

Ed.L.§ 215 provides the Commissioner with authority to require schools
to submit reports containing such information as the Commissioner may
prescribe.

Ed.L.§ 305(1) designates the Commissioner as chief executive officer
of the State system of education and the Regents, and authorizes the Com-
missioner to enforce laws relating to the educational system and to exe-
cute the Regents’ educational policies.

Ed.L.§ 305(2) authorizes the Commissioner to have general supervi-
sion over schools subject to the Education Law.

Ed.L.§ 3202(1) specifies the school district of residence as the school
district in which children residing in New York State are entitled to attend
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school without the payment of tuition. That section is intended to assure
that each child residing within the State is able to attend school on a
tuition-free basis in accordance with Article XI, section 1 of the New York
State Constitution. Moreover, it is the policy of the Legislature, as
expressed in Ed.L. section 3205(1) to require instruction for each child of
compulsory school age within the State.

Ed.L.§ 3202(8) provides that a homeless child, as defined in
Ed.L.§ 3209(1), over the age of five and under twenty-one years of age,
who has not received a high school diploma, shall be entitled to attend a
public school without the payment of tuition, in accordance with the pro-
visions of Ed.L.§ 3209.

Ed.L.§ 3209 sets forth requirements for the education of homeless
children. Ed.L 3209 authorizes the Commissioner to promulgate regula-
tions to carry out the provisions of the statute.

Ed.L.§ 3713(1) and (2) authorizes the State and school districts to ac-
cept federal law making appropriations for educational purposes and
authorizes the Commissioner to cooperate with federal agencies to imple-
ment such law.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the authority conferred by

the above statutes, and is necessary to conform Commissioner’s regula-
tions to the federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
section 11431 et seq.), as amended by Title IX of the Every Student Suc-
ceeds Act of 2015 (Public Law 114-95) and Part C of Chapter 56 of the
Laws of 2017.

3. NEEDS AND BENEFITS:
The Education for Homeless Children and Youth program is adminis-

tered under Title VII-B of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11431 et seq.) (“McKinney-Vento”), originally authorized in
1987 and most recently re-authorized in December 2015 by ESSA. Under
McKinney-Vento, State educational agencies (SEAs) must ensure that
each homeless child and youth has equal access to the same free, appropri-
ate public education, including a public preschool education, as other chil-
dren and youths. Several changes were made as a result of ESSA, includ-
ing, but not be limited to:

1. Removes “awaiting foster care placement” from the definition of
homeless (December 10, 2016);

2. Expands the definition of “school of origin” to include preschool and
feeder schools;

3. Requires continued enrollment and transportation during any enroll-
ment dispute pending final resolution of the dispute, including all avail-
able appeals;

4. Expands transportation to the school of origin through the remainder
of the school year in which the student becomes permanently housed;

5. Requires SEAs and local educational agencies (LEAs) have policies
to remove barriers to identification, enrollment and retention of children
and youth who are homeless, including barriers to enrollment and reten-
tion due to outstanding fees or fines or absences;

6. Requires SEAs to have procedures that ensure that students who are
homeless and who meet the relevant eligibility criteria do not face barriers
to accessing academic and extra-curricular activities, including magnet
schools, summer school, career and technical education, advanced place-
ment courses, online learning and charter schools;

7. Requires that the State Plan describe how youth who are homeless
will receive assistance from counselors to advise such youth and improve
their readiness for college;

8. Requires that the State Plan ensure appropriate access to secondary
education, including procedures to remove barriers that prevent youth
from receiving appropriate for full or partial coursework completed while
attending a prior school;

9. Requires LEAs to immediately enroll children and youth who are
homeless even if they have missed application or enrollment deadlines
during any period of homelessness;

10. Allows LEA liaisons to refer students and their families to needed
housing services and to affirm eligibility for students and their families for
homeless assistance programs funded by the United States Department of
Housing and Urban Development if the liaison has received training;

11. Requires that information about a homeless child’s living situation
(e.g., homeless status, temporary address) be treated as a student educa-
tion record and not be deemed to be directory information.

In order to conform State law to the ESSA-related changes in
McKinney-Vento, the Legislature and the Governor passed Part C of
Chapter 56 of the Laws of 2017 amending Ed/L.§ 3209. The proposed
amendment conforms to the new federal and State statutory provisions by
revising the definitions section of the regulation to:

a. Define feeder school and receiving school;
b. Eliminate “awaiting foster care placement” from the definition of

homeless child as of December 10, 2016;
c. Define preschool; and
d. Define school of origin to include feeder schools and preschools.

To be consistent with the recent McKinney-Vento changes, the proposed
amendment allows the parent or guardian, or in the case of an unac-
companied youth, the youth (known as the designator) to make the initial
designation of the school district and school he/she wants his/her child to
attend and upon receipt of such designation, the school district will be
required to determine whether the designation made by the designator is
consistent with the best interests of the homeless child or youth.

In determining a homeless child’s best interest, the school district must
presume that keeping the homeless child or youth in the school of origin is
in the child’s or youth’s best interest, except when doing so is contrary to
the request of the designator.

When making a best interest determination, the school district must
consider student-centered factors, including but not limited to factors re-
lated to the impact of mobility on achievement, education, the health and
safety of the homeless child, giving priority to the request of the child’s or
youth’s parent or guardian or the youth in the case of an unaccompanied
youth.

If after considering student-centered factors, the LEA determines that it
is not in the homeless child’s best interest to attend the school of origin or
the school designated by the designator, the LEA must provide a written
explanation of the reasons for its determination, in a manner and form un-
derstandable to such parent, guardian, or unaccompanied youth. The infor-
mation must also include information regarding the right to a timely
appeal. The homeless child or youth must be enrolled in the school in
which enrollment is sought by the designator during the pendency of all
available appeals.

The proposed amendment also requires the designated school district to
immediately enroll the homeless child even if the child or youth is unable
to produce records of immunization and/or other required health records
and/or even if the child has missed application or enrollment deadlines
during any period of homelessness, if applicable. However, the amend-
ment does not require the immediate attendance of an enrolled student
lawfully excluded from school temporarily pursuant to Ed.L.§ 906 because
of a communicable or infectious disease that imposes a significant risk to
others.

The proposed amendment also requires that a student be allowed to
maintain enrollment in the same school for the duration of homelessness,
through the remainder of the school year in which the student becomes
permanently housed, and possibly one additional year if it is the terminal
grade for the student in that school.

The proposed amendment further requires that local departments of
social services give completed designation forms to school districts and
eliminates the requirement that school districts submit designation forms
to NYSED for all students identified as homeless, only those for whom the
district is seeking tuition reimbursement (consistent with current practice).
It also makes the following revisions to transportation:

a. Clarifies that transportation beyond 50 miles is subject to a best
interests determination using the same factors that school districts must
use in reviewing school designations; and

b. Requires transportation to the school of origin, which includes
preschool, through the remainder of the school year in which the student
becomes permanently housed and for one additional year if it is the
student’s terminal year in the school.

The responsibilities of LEAs are also revised to:
a. Require continued enrollment and transportation during any enroll-

ment dispute pending final resolution of all available appeals, including
those commenced pursuant to Ed.L.§ 310 (i.e., elimination of the stay pro-
vision);

b. Ensure that homeless children are provided with services comparable
to services offered to other students in the designated district of attendance
including preschool and other educational programs or services for which
a homeless student meets the eligibility criteria, such as programs for
students with disabilities, ELLs, after-school programs, school nutrition
programs and transportation, career and technical education, and programs
for gifted and talented students, and to the extent such child or youth is
eligible, services under ESSA;

c. Include the updated LEA McKinney-Vento Liaison responsibilities in
ESSA; and

d. Require that information about a homeless child’s living situation
(e.g., homeless status, temporary address) be treated as a student educa-
tion record and not be deemed to be directory information.

4. COSTS:
Cost to the State: The proposed amendment is necessary to conform

Commissioner’s Regulations to federal McKinney-Vento Homeless Assis-
tance Act (42 U.S.C. § 11431 et seq.), as amended by Title IX of ESSA of
2015 (Public Law 114-95) and Part C of Chapter 56 of the Laws of 2017.
The State is required to comply with federal statutes as a condition to its
receipt of federal funding. The proposed amendment will not impose any
costs on the State beyond those imposed by State and federal statutes.

Costs to local government: The proposed amendment will not impose
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any costs on school districts beyond those imposed by State and federal
statutes.

Cost to private regulated parties: The proposed amendment applies to
school districts and does not impose any costs or compliance requirements
on private parties.

Cost to regulating agency for implementation and continued administra-
tion of this rule: The proposed amendment will not impose any additional
costs on NYSED beyond those imposed by State and federal statutes.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment is necessary to conform Commissioner’s

Regulations to federal McKinney-Vento Homeless Assistance Act (42
U.S.C. § 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and
Part C of Ch. 56 of the L. of 2017. The proposed amendment will not
impose any additional program, service, duty or responsibility beyond
those imposed by State and federal statutes.

6. PAPERWORK:
The proposed amendment will not impose any additional recordkeeping

or other paperwork requirements beyond those imposed by State and
federal statutes.

7. DUPLICATION:
The proposed amendment does not duplicate, overlap or conflict with

State and federal rules or requirements, and is necessary to conform Com-
missioner’s Regulations to federal McKinney-Vento Homeless Assistance
Act (42 U.S.C. § 11431 et seq.), as amended by Title IX of ESSA (P.L.114-
95) and Part C of Ch. 56 of the L. of 201.7.

8. ALTERNATIVES:
There were no significant alternatives and none were considered. The

proposed amendment is necessary to conform Commissioner’s Regula-
tions to federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
§ 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and Part C
of Ch. 56 of the L. of 201.7.

9. FEDERAL STANDARDS:
The proposed amendment is necessary to conform Commissioner’s

Regulations to federal McKinney-Vento Homeless Assistance Act (42
U.S.C. § 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and
Part C of Ch. 56 of the L. of 201.7.

10. COMPLIANCE SCHEDULE:
It is anticipated parties will be able to achieve compliance with the rule

by its effective date. The proposed amendment does not impose any
compliance requirements beyond those required by State and federal
statutes.

Regulatory Flexibility Analysis
Small Businesses:
The proposed amendment is necessary to conform Commissioner’s

Regulations to federal McKinney-Vento Homeless Assistance Act (42
U.S.C. § 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and
Part C of Ch. 56 of the L. of 2017. As a result it does not impose any
adverse economic impact, reporting, record keeping or any other compli-
ance requirements on small businesses. Because it is evident from the
nature of the proposed amendment that it does not affect small businesses,
no further measures were needed to ascertain that fact and none were
taken. Accordingly, a regulatory flexibility analysis for small businesses is
not required and one has not been prepared.

Local Governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 689 public school

districts in the State.
2. COMPLIANCE REQUIREMENTS:
The Education for Homeless Children and Youth program is adminis-

tered under Title VII-B of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11431 et seq.) (“McKinney-Vento”), originally authorized in
1987 and most recently re-authorized in December 2015 by ESSA. Under
McKinney-Vento, State educational agencies (SEAs) must ensure that
each homeless child and youth has equal access to the same free, appropri-
ate public education, including a public preschool education, as other chil-
dren and youths. Several changes were made as a result of ESSA, includ-
ing, but not be limited to:

1. Removes “awaiting foster care placement” from the definition of
homeless (December 10, 2016);

2. Expands the definition of “school of origin” to include preschool and
feeder schools;

3. Requires continued enrollment and transportation during any enroll-
ment dispute pending final resolution of the dispute, including all avail-
able appeals;

4. Expands transportation to the school of origin through the remainder
of the school year in which the student becomes permanently housed;

5. Requires SEAs and local educational agencies (LEAs) have policies
to remove barriers to identification, enrollment and retention of children
and youth who are homeless, including barriers to enrollment and reten-
tion due to outstanding fees or fines or absences;

6. Requires SEAs to have procedures that ensure that students who are
homeless and who meet the relevant eligibility criteria do not face barriers
to accessing academic and extra-curricular activities, including magnet
schools, summer school, career and technical education, advanced place-
ment courses, online learning and charter schools;

7. Requires that the State Plan describe how youth who are homeless
will receive assistance from counselors to advise such youth and improve
their readiness for college;

8. Requires that the State Plan ensure appropriate access to secondary
education, including procedures to remove barriers that prevent youth
from receiving appropriate for full or partial coursework completed while
attending a prior school;

9. Requires LEAs to immediately enroll children and youth who are
homeless even if they have missed application or enrollment deadlines
during any period of homelessness;

10. Allows LEA liaisons to refer students and their families to needed
housing services and to affirm eligibility for students and their families for
homeless assistance programs funded by the United States Department of
Housing and Urban Development if the liaison has received training;

11. Requires that information about a homeless child’s living situation
(e.g., homeless status, temporary address) be treated as a student educa-
tion record and not be deemed to be directory information.

In order to conform State law to the ESSA-related changes in
McKinney-Vento, the Legislature and the Governor passed Part C of
Chapter 56 of the Laws of 2017 amending Ed/L.§ 3209. The proposed
amendment conforms to the new federal and State statutory provisions by
revising the definitions section of the regulation to:

a. Define feeder school and receiving school;
b. Eliminate “awaiting foster care placement” from the definition of

homeless child as of December 10, 2016;
c. Define preschool; and
d. Define school of origin to include feeder schools and preschools.
To be consistent with the recent McKinney-Vento changes, the proposed

amendment allows the parent or guardian, or in the case of an unac-
companied youth, the youth (known as the designator) to make the initial
designation of the school district and school he/she wants his/her child to
attend and upon receipt of such designation, the school district will be
required to determine whether the designation made by the designator is
consistent with the best interests of the homeless child or youth.

In determining a homeless child’s best interest, the school district must
presume that keeping the homeless child or youth in the school of origin is
in the child’s or youth’s best interest, except when doing so is contrary to
the request of the designator.

When making a best interest determination, the school district must
consider student-centered factors, including but not limited to factors re-
lated to the impact of mobility on achievement, education, the health and
safety of the homeless child, giving priority to the request of the child’s or
youth’s parent or guardian or the youth in the case of an unaccompanied
youth.

If after considering student-centered factors, the LEA determines that it
is not in the homeless child’s best interest to attend the school of origin or
the school designated by the designator, the LEA must provide a written
explanation of the reasons for its determination, in a manner and form un-
derstandable to such parent, guardian, or unaccompanied youth. The infor-
mation must also include information regarding the right to a timely
appeal. The homeless child or youth must be enrolled in the school in
which enrollment is sought by the designator during the pendency of all
available appeals.

The proposed amendment also requires the designated school district to
immediately enroll the homeless child even if the child or youth is unable
to produce records of immunization and/or other required health records
and/or even if the child has missed application or enrollment deadlines
during any period of homelessness, if applicable. However, the amend-
ment does not require the immediate attendance of an enrolled student
lawfully excluded from school temporarily pursuant to Ed.L.§ 906 because
of a communicable or infectious disease that imposes a significant risk to
others.

The proposed amendment also requires that a student be allowed to
maintain enrollment in the same school for the duration of homelessness,
through the remainder of the school year in which the student becomes
permanently housed, and possibly one additional year if it is the terminal
grade for the student in that school.

The proposed amendment further requires that local departments of
social services give completed designation forms to school districts and
eliminates the requirement that school districts submit designation forms
to NYSED for all students identified as homeless, only those for whom the
district is seeking tuition reimbursement (consistent with current practice).
It also makes the following revisions to transportation:

a. Clarifies that transportation beyond 50 miles is subject to a best
interests determination using the same factors that school districts must
use in reviewing school designations; and
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b. Requires transportation to the school of origin, which includes
preschool, through the remainder of the school year in which the student
becomes permanently housed and for one additional year if it is the
student’s terminal year in the school.

The responsibilities of LEAs are also revised to:
a. Require continued enrollment and transportation during any enroll-

ment dispute pending final resolution of all available appeals, including
those commenced pursuant to Ed.L.§ 310 (i.e., elimination of the stay pro-
vision);

b. Ensure that homeless children are provided with services comparable
to services offered to other students in the designated district of attendance
including preschool and other educational programs or services for which
a homeless student meets the eligibility criteria, such as programs for
students with disabilities, ELLs, after-school programs, school nutrition
programs and transportation, career and technical education, and programs
for gifted and talented students, and to the extent such child or youth is
eligible, services under ESSA;

c. Include the updated LEA McKinney-Vento Liaison responsibilities in
ESSA; and

d. Require that information about a homeless child’s living situation
(e.g., homeless status, temporary address) be treated as a student educa-
tion record and not be deemed to be directory information.

3. PROFESSIONAL SERVICES:
The proposed amendment does not impose any additional professional

services requirements.
4. COMPLIANCE COSTS:
The proposed amendment does not impose any additional costs on

school districts or charter schools beyond those required by federal
McKinney-Vento Homeless Assistance Act (42 U.S.C. § 11431 et seq.), as
amended by Title IX of ESSA (P.L.114-95) and Part C of Ch. 56 of the L.
of 2017.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment does not impose any new technological

requirements or costs on school districts or charter schools beyond those
required by federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
§ 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and Part C
of Ch. 56 of the L. of 2017.

6. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on school districts or charter schools beyond those
required by federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
§ 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and Part C
of Ch. 56 of the L.of 2017.

7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the rule have been provided to District Superintendents with

the request that they distribute them to school districts within their
supervisory districts for review and comment. Copies were also provided
for review and comment to the chief school officers of the five big city
school districts and to charter schools.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendment applies to each of the 689 public school

districts in the State, including those in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule generally does not impose any additional compliance
requirements upon local governments beyond those required by federal
McKinney-Vento Homeless Assistance Act (42 U.S.C. § 11431 et seq.), as
amended by Title IX of ESSA (P.L.114-95) and Part C of Ch. 56 of the
Laws of 2017. The proposed rule does not impose any additional profes-
sional services requirements on entities in rural areas.

3. COSTS:
The proposed amendment does not impose any costs on school districts

or BOCES across the State, including those located in rural areas of the
State beyond those required by federal McKinney-Vento Homeless Assis-
tance Act (42 U.S.C. § 11431 et seq.), as amended by Title IX of ESSA
(P.L.114-95) and Part C of Ch. 56 of the Laws of 2017.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment does not impose any additional compliance

requirements or costs on school districts or charter schools beyond those
required by federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
§ 11431 et seq.), as amended by Title IX of ESSA (P.L.114-95) and Part C
of Ch. 56 of the Laws of 2017. Therefore, no alternatives were considered.

5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.

Job Impact Statement
The proposed amendment necessary to conform Commissioner’s regula-
tions to the federal McKinney-Vento Homeless Assistance Act (42 U.S.C.

section 11431 et seq.), as amended by Title IX of the Every Student Suc-
ceeds Act of 2015 (Public Law 114-95) and Part C of Chapter 56 of the
Laws of 2017. Because of the nature of the proposed amendment, it is
evident from the nature of the proposed rule that it will have no impact on
the number of jobs or employment opportunities in New York State, and
no further steps were needed to ascertain that fact and none were taken.
Accordingly, a job impact statement is not required and one has not been
prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Reporting Requirements Relating to Sexual Assault on College
Campuses

I.D. No. EDU-21-17-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 48 to Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 305 and 6439
through 6449, as added by chapter 76 of the Laws of 2015

Subject: Reporting Requirements Relating to Sexual Assault on College
Campuses.

Purpose: To Implement chapter 76 of the Laws of 2015 to establish report-
ing requirements relating to sexual assault on college campuses.

Text of proposed rule: A new Part 48, is added to the Regulations of the
Commissioner of Education, effective September 27, 2017, to read as
follows:

Part 48
Annual Aggregate Data Reporting by New York State Institutions of

Higher Education Related to Reports of Domestic Violence, Dating
Violence, Stalking and Sexual Assault

§ 48.1 Definitions. For purposes of this Part:
(a) Accused shall mean a person accused of a violation who has not yet

entered an institution’s judicial or conduct process.
(b) Domestic violence, dating violence, stalking and sexual assault shall

be defined by each institution in its code of conduct in a manner consistent
with applicable federal definitions.

(c) Incident shall mean an incident of domestic violence, dating
violence, stalking or sexual assault, where the reporting individual and/or
the accused were subject to the code of conduct at the time of the incident.

(d) Institution shall mean any college or university chartered by the
Board of Regents or incorporated by special act of the Legislature and
that maintains a campus in New York.

(e) Reporting individual shall encompass the terms victim, survivor,
complainant, claimant, witness with victim status, and any other term
used by an institution to reference an individual who brings forth a report
of a violation.

(f) Respondent shall mean a person accused of a violation who has
entered an institution’s judicial or conduct process.

(g) Title IX coordinator shall mean the Title IX Coordinator and/or his
or her designee or designees.

(h) On campus shall be defined as campus is defined in the Higher
Education Act (Clery Act), 20 U.S.C. § 1092(f)(6)(A)(ii).

(i) Off campus shall be defined as any location not included in the defi-
nition of on campus.

§ 48.2 Annual Aggregate Data Reporting.
On or before October 1, 2019, and by October 1 of each subsequent

year thereafter, institutions shall report to the Department the following
information concerning incidents that were reported during the prior
calendar year in a form and manner prescribed by the Commissioner:

(a) the following numbers of incidents reported to the Title IX Coordina-
tor (which shall be established based upon the number of reporting
individuals, not by the number of the accused or respondents):

(1) the number of incidents that occurred on campus;
(2) the number of incidents that occurred off campus; and
(3) the total of incidents in (1) and (2) above;

(i) of those incidents reported in paragraph (a)(3) of this
subdivision:

(a) the number of incidents that the Title IX Coordinator is aware
of, that were reported to law enforcement prior to being reported to the
Title IX Coordinator;

(b) the number of incidents reported to campus police/campus
security/campus public safety; and

(c) the number of incidents that the Title IX Coordinator is aware
of, for which the reporting individual requested referral to additional ser-
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vices through the institution, including counseling, mental health, medical
or legal services, whether those services were provided on-campus or
through outside service providers.

(b) of those incidents reported in subdivision (a)(3) of this section,
(1) the number of incidents for which the reporting individual sought

the institution’s judicial or conduct process (which includes incidents for
which a reporting individual made a request, in writing or orally, to
engage the judicial or conduct process, whether an investigator or hear-
ing model, and those incidents where, pursuant to section 6446(4) of the
Education Law, the institution made a determination to pursue the judicial
or conduct process without the consent of the reporting individual); and

(2) the number of incidents that are not included in (b)(1) of this sec-
tion, including those for which there was no institutional jurisdiction over
the accused or respondent, and those incidents for which the judicial or
conduct process could not otherwise go forward;

(3) the number of incidents for which the reporting individual sought
an order of “no contact” with the respondent(s), and the number of “no
contact” orders issued.

(c) of those incidents reported in subdivision (b)(1) of this section, the
number of cases processed through the institution’s judicial or conduct
process, (which process shall commence upon a respondent’s receipt of a
notice of charges pursuant to section 6444(5)(b) of the Education Law);

(d) of those cases in subdivision (c) of this section, the number of
respondents who were found responsible through the institution’s judicial
or conduct process after all levels of appeal were exhausted, which number
shall include those cases in which the respondent accepted responsibility
at any point in the process;

(e) of those cases in subdivision (c) of this section, the number of
respondents who were found not responsible through the institution’s
judicial or conduct process, or whose finding of responsibility was
overturned on appeal;

(f) a description of the final sanctions imposed by the institution for
each incident for which a respondent was found responsible for sexual as-
sault, dating violence, domestic violence or stalking, as provided in
subdivision (d) of this section, through the institution’s judicial or conduct
process, which shall be defined as:

(1) the number of respondents found responsible who were expelled/
dismissed from the institution;

(2) the number of respondents found responsible who were suspended
from the institution;

(3) the number of respondents found responsible who received sanc-
tions other than expulsion/dismissal or suspension;

(4) the number of respondents found responsible who received a nota-
tion added to their official transcript noting a violation of the institutions’
code of conduct; and

(5) the number of respondents found responsible who received a nota-
tion added to their official transcript noting withdrawal from the institu-
tion with conduct charges pending.

(g) the number of cases in the institution’s judicial or conduct process
that were closed prior to a final determination after the respondent
withdrew from the institution and declined to complete the disciplinary
process; and

(h) the number of cases in the institution’s judicial or conduct process
that were closed because the complaint was withdrawn by the reporting
individual prior to a final determination or an informal resolution was
reached. Such number shall include all cases, regardless of the stage at
which the reporting individual withdrew the complaint or the informal res-
olution was reached.

(i) Additional training information. Institutions may additionally report
the number of trainings held by the institution, the number of staff trained,
and the number of students trained during the reporting period.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, State Education Department, Office of
Counsel, 89 Washington Avenue, Room 142, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Peg Rivers, State Educa-
tion Department, 89 Washington Avenue, Room 975 EBA, Albany, NY
12234, (518) 408-1189, email: REGCOMMENTS@NYSED.GOV

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 101 charges the Department with the general manage-

ment and supervision of all public schools and all of the educational work
of the State.

Education Law 207(not subdivided) grants general rule-making author-
ity to the Regents to carry into effect State educational laws and policies.

Education Law 305(1) and(2) authorizes the Commissioner to enforce
laws relating to the State educational system and execute Regents

educational policies and provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law 6439 through 644, as added by Chapter 76 of the Laws
of 2015 relates to implementation by colleges and universities of sexual
assault, dating violence, domestic violence and stalking prevention and re-
sponse policies and procedures and requires the Department to promulgate
regulations to establish the data reporting requirements.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment establishes the annual aggregate data report-

ing requirements for New York State institutions of higher education re-
lated to reports of domestic violence, dating violence, stalking, and sexual
abuse to implement the requirements of Chapter 76 of the Laws of 2015.

3. NEEDS AND BENEFITS:
On July 7, 2015, Governor Cuomo signed into law Chapter 76 of the

Laws of 2015, implementation by Colleges and Universities of sexual as-
sault, dating violence, domestic violence and stalking prevention and re-
sponse policies and procedures, known as the “Enough is Enough” statute.
This statute requires higher education institutions in New York State to
adopt a set of comprehensive procedures and guidelines, including a
uniform definition of affirmative consent, a statewide amnesty policy, and
expanded access to law enforcement. The statute also requires that institu-
tions annually report aggregate data to the State Education Department
concerning reports of domestic violence, dating violence, stalking and
sexual assault.

Proposed Amendment
The Department was required to create a reporting mechanism for these

annual data submissions and to issue regulations, developed in consulta-
tion with the higher education sectors, concerning the annual data reports.

Education Law § 6449, as added by Chapter 76 of the Law of 2015,
delineates the following specific data elements that are required to be
reported to the Department:

a. The number of such incidents that were reported to the Title IX
Coordinator.

b. Of those incidents in paragraph a, the number of reporting individu-
als who sought the institution’s judicial or conduct process.

c. Of those reporting individuals in paragraph b, the number of cases
processed through the institution’s judicial or conduct process.

d. Of those cases in paragraph c, the number of respondents who were
found responsible through the institution’s judicial or conduct process.

e. Of those cases in paragraph c, the number of respondents who were
found not responsible through the institution’s judicial or conduct process.

f. A description of the final sanctions imposed by the institution for each
incident for which a respondent was found responsible, as provided in
paragraph d, through the institution’s judicial or conduct process.

g. The number of cases in the institution’s judicial or conduct process
that were closed prior to a final determination after the respondent
withdrew from the institution and declined to complete the disciplinary
process.

h. The number of cases in the institution’s judicial or conduct process
that were closed because the complaint was withdrawn by the reporting
individual prior to a final determination.

The proposed amendment further clarifies the reporting requirements in
each of these areas.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department, be-
yond what is required by State statute.

b. Costs to local government: The amendment does not impose any
costs on local government above those imposed by State statute.

c. Costs to private regulated parties: The amendment does not impose
any costs on private regulated parties above those imposed by State statute.

d. Costs to regulating agency for implementation and continued
administration: See above.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not require any additional paperwork

requirements upon state or local government, the State Education Depart-
ment, school districts, BOCES, or institutions of higher education beyond
what is required by State statute.

7. DUPLICATION:
There are provisions of Chapter 76 of the Laws of 2015 which reinforce

and/or expand on existing obligations imposed on institutions of higher
education by Title IX of the Education Amendments of 1972 (the “Clery
Act”).

8. ALTERNATIVES:
The Department solicited comment from the four higher education sec-

tors and the New York State Office of Campus Safety on the proposed
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amendment. Several suggestions were made related to the definitions
proposed and clarifications that would provide consistency and accuracy
in reporting. Many of those suggestions were incorporated into the
proposed amendment. Sector representatives also requested that the
timeline for submission of the annual data reports required by the “Enough
is Enough” statute should align with the existing timeline for institutions
to submit data required by the federal “Clery Act” under Title IX of federal
statute, which are required by October 1st of each year. This change was
also made.

9. FEDERAL STANDARDS:
Title IX of the Education Amendments of 1972 (“Title IX”) and/or the

Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act, as amended by the Violence Against Women Act/Campus
Sexual Violence Act (the “Clery Act”).

10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be adopted by the

Board of Regents at its September 2017 meeting and will then become ef-
fective on September 27, 2017.

Regulatory Flexibility Analysis
(a) Small businesses:
The proposed amendment adds a new Part 48 to the Regulations of the

Commissioner of Education related to annual aggregate data reporting by
New York State institutions of higher education related to reports of do-
mestic violence, dating violence, stalking and sexual assault to implement
Chapter 76 of the Laws of 2015 (“Enough is Enough” statute).

1. EFFECT OF RULE:
The proposed amendment applies to all New York State institutions of

higher education, including those with fewer than 100 employees.
2. COMPLIANCE REQUIREMENTS:
Education Law § 6449, as added by Chapter 76 of the Law of 2015,

delineates the following specific data elements that are required to be
reported to the Department relating to sexual abuse on college campuses:

a. The number of such incidents that were reported to the Title IX
Coordinator.

b. Of those incidents in paragraph a, the number of reporting individu-
als who sought the institution’s judicial or conduct process.

c. Of those reporting individuals in paragraph b, the number of cases
processed through the institution’s judicial or conduct process.

d. Of those cases in paragraph c, the number of respondents who were
found responsible through the institution’s judicial or conduct process.

e. Of those cases in paragraph c, the number of respondents who were
found not responsible through the institution’s judicial or conduct process.

f. A description of the final sanctions imposed by the institution for each
incident for which a respondent was found responsible, as provided in
paragraph d, through the institution’s judicial or conduct process.

g. The number of cases in the institution’s judicial or conduct process
that were closed prior to a final determination after the respondent
withdrew from the institution and declined to complete the disciplinary
process.

h. The number of cases in the institution’s judicial or conduct process
that were closed because the complaint was withdrawn by the reporting
individual prior to a final determination.

The proposed amendment further clarifies the reporting requirements in
each of these areas.

3. PROFESSIONAL SERVICES:
The proposed amendments do not impose any additional professional

services requirements on small businesses beyond those imposed by
statute.

4. COMPLIANCE COSTS:
There are no additional costs on small businesses beyond those required

by State statute.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The statute (and proposed amendment) requires the department to issue

a report to the Governor and the Legislature regarding the data collected
by the Department, and the Office of Higher Education is working with
staff in the Officer of Information Technology Services (ITS) to develop
an electronic data reporting system for the annual “Enough is Enough”
data reports.

6. MINIMIZING ADVERSE IMPACT:
The proposed amendment incorporates suggestions from the four higher

education sectors to align the timeline for submission of “Enough is
Enough” data with the existing timeline for institutions to submit data
required by the federal “Clery Act” under Title IX of the federal statute,
which is required by October 1 of each year. This rule applies equally to
all institutions of higher education throughout the State.

7. SMALL BUSINESS AND LOCAL GOVERNMENT
PARTICIPATION:

In December 2016, the Department circulated a discussion draft of the
regulations and convened a meeting of representatives of the four higher
education sectors, which included representatives of higher education

institutions that may constitute small businesses, and the New York State
Office of Campus Safety to discuss the regulations. During that meeting,
and in subsequent email communications with the sector representatives,
several suggestions were made for definitions and clarifications that would
provide consistency and accuracy in reporting. Many of those suggestions
were incorporated into the proposed regulations attached to this item.

(b) Local governments:
The proposed amendment does not impose any new recordkeeping or

other compliance requirements, and will not have an adverse economic
impact, on local governments. Because it is evident from the nature of the
rule that it does not affect local governments, no further steps were needed
to ascertain that fact and one were taken. Accordingly, a regulatory flex-
ibility analysis for local governments is not required and one has not been
prepared.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendment applies to all New York State institutions of

higher education, including those in the 44 rural counties with fewer than
200,000 inhabitants and the 71 towns and urban counties with a popula-
tion density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

Education Law § 6449, as added by Chapter 76 of the Law of 2015
required the Department to establish reporting requirements for New York
State institutions of higher education related to reports of domestic
violence, dating violence, stalking, and sexual abuse to implement the
requirement of Chapter 76 of the Laws of 2015.

Education Law § 6449, as added by Chapter 76 of the Law of 2015,
delineates the following specific data elements that are required to be
reported to the Department:

a. The number of such incidents that were reported to the Title IX
Coordinator.

b. Of those incidents in paragraph a, the number of reporting individu-
als who sought the institution’s judicial or conduct process.

c. Of those reporting individuals in paragraph b, the number of cases
processed through the institution’s judicial or conduct process.

d. Of those cases in paragraph c, the number of respondents who were
found responsible through the institution’s judicial or conduct process.

e. Of those cases in paragraph c, the number of respondents who were
found not responsible through the institution’s judicial or conduct process.

f. A description of the final sanctions imposed by the institution for each
incident for which a respondent was found responsible, as provided in
paragraph d, through the institution’s judicial or conduct process.

g. The number of cases in the institution’s judicial or conduct process
that were closed prior to a final determination after the respondent
withdrew from the institution and declined to complete the disciplinary
process.

h. The number of cases in the institution’s judicial or conduct process
that were closed because the complaint was withdrawn by the reporting
individual prior to a final determination.

The proposed amendment clarifies those reporting requirements.
3. COSTS:
The proposed amendment does not impose any costs on institutions of

higher education beyond what is imposed by State statute.
4. MINIMIZING ADVERSE IMPACT:
The Department solicited comment from the four higher education sec-

tors and the New York State Office of Campus Safety on the proposed
amendment. Several suggestions were made related to the definitions
proposed and clarifications that would provide consistency and accuracy
in reporting. Many of those suggestions were incorporated into the
proposed amendment. Sector representatives also requested that the
timeline for submission of the annual data reports required by the “Enough
is Enough” statute should align with the existing timeline for institutions
to submit data required by the federal “Clery Act” under Title IX of federal
statute, which are required by October 1st of each year. This change was
also made.

5. RURAL AREA PARTICIPATION:
Copies of the rule have been provided to Rural Advisory Committee for

review and comment.

Job Impact Statement
The purpose of the proposed amendment is to implement Chapter 76 of

the Laws of 2015 (“Enough is Enough” statute) by adding a new Part 48
of the Regulations of the Commissioner of Education to establish the an-
nual aggregate data reporting requirements for New York State institutions
of higher education.

Because it is evident from the nature of the proposed rule that it will
have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.
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REVISED RULE MAKING

NO HEARING(S) SCHEDULED

School Health Services

I.D. No. EDU-04-17-00012-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of sections 136.1, 136.2, 136.3 and 136.6
of Title 8 NYCRR.
Statutory authority: Education Law, sections 101(not subdivided),
207(not subdivided), 305(1), (2), 901(1), (2), 902(1), (2), 903(1), (2), (3),
904(1), 906(1), (2), (3), 921(1), (2), 3208(1), (2), (3), (4) and (5); Public
Health Law, section 2164(7)

Subject: School Health Services.

Purpose: To conform school health regulations to ch. 58 of the Laws of
2006, ch. 57 of the Laws of 2013, and ch. 373 of the Laws of 2016.

Substance of revised rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rulesandregs): The Commis-
sioner of Education proposes to amend sections 136.1, 136.2, 136.3, 136.6
of the Regulations of the Commissioner of Education relating to school
health services. The following is a summary of the proposed rule:

Paragraph (1) of subdivision (a) of section 136.6 of the Regulations of
the Commissioner of Education is amended to update the definition of
epinephrine auto-injector device to conform to the definition established
by Chapter 373 of the Laws of 2016 (a single-use device used for the
automatic injection of a premeasured dose of epinephrine into the human
body for the purpose of emergency treatment of a person appearing to ex-
perience anaphylactic symptoms approved by the Food and Drug
Administration).

Paragraphs (3), (4), (5) and (6) of subdivision (a) of section 136.6 of the
Regulations of the Commissioner of Education relating to collaborative
agreements with emergency healthcare providers are deleted to conform
to the changes made by Chapter 373 of the Laws of 2016.

Subdivision (c) of section of 136.6 Regulations of the Commissioner of
Education is amended to remove the requirement that school district, board
of cooperative educational services, county vocational education and
extension board, charter school, or non-public elementary and secondary
school file a copy of the collaborative agreement with the appropriate
regional council, in accordance with the provisions of Chapter 373 of the
Laws of 2016.

Subdivision (d) of section 136.6 of the Regulations of the Commis-
sioner of Education is renumbered subdivision (c) and amended to provide
that in addition to trained school personnel, school personnel directed to
use an epinephrine auto-injector device in a specific instance may
administer the epinephrine in the event of an emergency, in accordance
with the provisions of Chapter 373 of the laws of 2016.

Subdivision (e) of section 136.6 of the Regulations of the Commis-
sioner of Education is deleted in accordance with the provisions of Chapter
373 of the Laws of 2016.

Subdivision (e) of section 136.1 of the Regulations of the Commis-
sioner of Education is amended to update the reference to hearing screen-
ing in accordance with current practice.

Subdivision (f) of section 136.1 of the Regulations of the Commis-
sioner of Education is amended to refine and update the definition of treat-
ment within the context of school health services.

Subdivisions (i) and (j) of section 136.1 of the Regulations of the Com-
missioner of Education are added to include definitions of health certifi-
cate and dental health certificate.

Subdivision (b) of section 136.2 of the Regulations of the Commis-
sioner of Education is amended to remove the exemption from providing
school health services in the city school districts of the cities of Buffalo
and Rochester, in accordance with the provisions of Chapter 58 of the
Laws of 2006.

Paragraph (1) of subdivision (d) of section 136.2 of the Regulations of
the Commissioner of Education is amended to clarify that it is the duty of
the trustees and boards of education to provide both approved and ade-
quate personnel and adequate facilities for treatment;

Subdivision (b) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to remove the exemption for the city
school districts of the cities of Buffalo and Rochester, to require the exam-
ination and health history of enrolled students in accordance with the pro-
visions of Chapter 58 of the Laws of 2006. Subdivision (b) of section
136.3 is further amended to adjust the grade levels at which students are
required to submit documentation of physical examinations and
immunizations.

Subdivision (c) of section 136.3 of the Regulations of the Commis-

sioner of Education is amended to adjust the grade levels at which students
are required to submit health certificates and proof of immunization, and
prescribes that such certificates must not be on a form prescribed by the
Commissioner and outlines the components required to be included in
such certificates, including the calculation of body mass index in accor-
dance with Education Law § 903. Subdivision (c) of section 136.3 is fur-
ther amended to clarify that when the required vision, hearing and scoliosis
screenings are completed by a student’s health care provider, as docu-
mented on the health certificate form prescribed by the Commissioner,
such screenings need not be duplicated in school.

Paragraph (2) of subdivision (c) of section 136.3 of the Regulations of
the Commissioner of Education is amended to update the immunization
requirements to conform to those required by Public Health Law section
2164(7)(a).

Paragraph (3) of subdivision (d) of section 136.3 of the Regulations of
the Commissioner of Education is amended to insert the requirement that
a health appraisal must include the calculation of body mass index in ac-
cordance with Education Law § 903.

Subdivision (e) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to adjust the required grade levels in which
students must receive scoliosis, vision, and hearing screenings.

Subdivision (g) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to further clarify that the results of all
health screenings shall be properly maintained in the student’s cumulative
health record.

Subdivision (h) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to clarify which health care professionals
may, consistent with their scope of practice outlined in Title VII of the
Education Law and within their appropriate scope of practice, exclude
from school students with symptoms of communicable or infectious
diseases.

Subdivision (i) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to clarify which health care professionals
may, consistent with their scope of practice outlined in Title VII of the
Education Law and within their appropriate scope of practice, make health
assessments of teachers and any other school employees to protect students
and staff from communicable diseases.

Subdivision (k) of section 136.3 of the Regulations of the Commis-
sioner of Education is amended to adjust the grade levels at which school
districts shall request dental health certificates. Subdivision (k) is further
amended to permit registered dental hygienists to complete the dental
health assessment, in accordance with the provisions of Part S of Ch.57 of
the Laws of 2013.

Revised rule compared with proposed rule: Substantial revisions were
made in section 136.3(b)(1), (c)(1) and (e)(1).

Text of revised proposed rule and any required statements and analyses
may be obtained from Kirti Goswami, New York State Education Depart-
ment, 89 Washington Avenue, Room 138, Albany, NY 12234, (518) 474-
6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Renee Rider, Assistant
Commissioner, New York State Education Department, 89 Washington
Avenue, Albany, NY 12234, (518) 474-4817, email:
regcomments@nysed.gov

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Ed.L.§ 101 charges SED with the general management and supervision

of public schools and the educational work of the State.
Ed.L.§ 207 empowers the Board of Regents(Regents) and the Commis-

sioner to adopt rules and regulations to carry out the laws of the State
regarding education and the functions and duties conferred on the Depart-
ment by law.

Ed.L.§ 305(1) and (2) provide that the Commissioner, as chief execu-
tive officer of the State system of education and of the Regents, shall have
general supervision over all schools and institutions subject to the provi-
sions of the Education Law, or of any statute relating to education.

Ed.L.§ 901(1) and (2), as amended by Ch.58 of the Laws of 2006,
requires school health services to be provided by each school district for
all students attending the public schools in this State, except in the city
school district of the city of New York.

Ed.L.§ 902(1) and (2) provide for the employment of health profession-
als by school districts, and requires districts to employ a director of school
health services to perform and coordinate the provision of health services
in the public schools and to provide health appraisals of students attending
its schools.

Ed.L.§ 903(1) requires that health certificates be furnished by each
student in the public schools upon entrance into school and in the grades
prescribed by the Commissioner in regulations. Section 903(2), as
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amended by Ch.57 of the Laws of 2013, requires schools to request that
students furnish dental health certificates at the same time a health certifi-
cate is required. Section 903(3) provides that failure to furnish health cer-
tificates within 30 days of entrance will result in notice to the person in
parental relationship to such student that if the certificate is not provided
within 30 days of notice, a health appraisal will be made pursuant to the
provisions of Article 19.

Ed.L.§ 904(1) provides that the principal or principal’s designee shall
report to the director of school health services the names of all students
who have not furnished health certificates or who are children with dis-
abilities and the director shall cause such students to be examined.

Ed.L§ 905(1) requires screening examinations for vision, hearing and
scoliosis at such times and as defined in the regulations of the
Commissioner.

Ed.L.§ 906(1), (2) and (3), provides for the exclusion and examination,
and examination upon readmittance of students showing symptoms of
communicable or infectious disease reportable under the Public Health
Law, and for the evaluation of teachers and other school employees and
school buildings and premises as deemed necessary to protect the health
of students and staff.

Ed.L.§ 911(1) provides that it be the duty of the Commissioner to
enforce the provisions of Ed.L.Article19, and the Commissioner may
adopt rules and regulations not inconsistent herewith, after consultation
with the Commissioner of Health, for the purpose of carrying into full
force and effect the objects and intent of such Article.

Ed.L.§ 914(1) provides that each school shall require every child enter-
ing or attending school to submit proof of immunization against certain
specified diseases.

Ed.L.§ 921(1) and (2), as amended by Ch.57 of the Laws of 2016
authorizes school districts, BOCES, CVEEBs, charter schools, and non-
public elementary and secondary schools, or any person employed by any
such entity, to administer epinephrine auto-injectors in the event of an
emergency pursuant to the requirements of Public Health Law§ 3000-c.

Ed.L§ 3208(1-5) provides for attendance and student mental/physical
examination requirements.

Public Health Law 2164(7) prescribes the required immunizations for
attendance in school.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the authority conferred by

the above statutes and is necessary to implement policy enacted by the
Regents relating to school health services. The proposed amendment is
further necessary to implement and otherwise conform Commissioner’s
Regulations to Ch.58 of the Laws of 2006, Ch.57 of the Laws of 2013, and
Ch.373 of the Laws of 2016.

3. NEEDS AND BENEFITS:
Part 136 of the Commissioner’s regulations sets forth the parameters

for health services in schools. The Office of Student Support Services
works closely with the New York State Department of Health and the New
York State Center for School Health to implement these regulations.
However, over time, the language surrounding best practices in health care
has changed, but the regulations have not kept pace with these changes.
The proposed amendments seek to address numerous requests from the
field, including parents, healthcare providers, schools, and the New York
State Department of Health, for technical amendments and updates to
existing regulatory language to improve school health services for
students.

Below is a brief outline of the proposed revisions.
§ 136.3: School Health Services
D The proposed amendments discussed in January 2017 made adjust-

ments to the required grade levels in which students must receive hearing
screenings, and eliminated the hearing screening for students in grades 7
and 10. However, in response to public comment, in accordance with the
recommendations of the American Academy of Pediatrics Bright Futures,
and in consultation with the New York State Department of Health, the
Department recommends continuing hearing screenings for students in
grade 7 and adding a screening in the 11th grade.

D In accordance with the above recommendations, the Department fur-
ther proposes to add both a physical examination and a vision screening in
the 11th grade. As proposed, the regulations did not require a physical
exam beyond the 9th grade (most of which are completed while the student
is still in eighth grade) which would mean that many students would not
have an examination at all during high school. This recommendation is in
response to public comment and is aligned with the American Academy of
Pediatrics Bright Futures’ recommendations and in consultation with the
New York State Department of Health.

Implementation:
D The proposed amendments to § 136.1, § 136.2, and § 136.3 were

scheduled to take effect on July 1, 2017. However, in response to public
comment, the Department has amended the effective date to delay these
amendments until July 1, 2018 to enable adequate time for schools,

parents, and health care providers to work together to implement the
amendments.

4. COSTS:
(a) Costs to State government: none.
(b) Costs to local government: In general, the proposed rule does not

impose any costs beyond those required by Education Law Article 19 and
those inherent in Ch.373 of the Laws of 2016.

(c) Costs to private regulated parties: none.
(d) Costs to the regulating agency for implementation and administra-

tion of this rule: none.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any new costs on the State,

local governments, private regulated parties or the State Education Depart-
ment, but merely implements policy enacted by the Regents relating to
school health services. The proposed rule is further necessary to imple-
ment and otherwise conform Commissioner’s Regulations to Ch.58 of the
Laws of 2006, Ch.57 of the Laws of 2013, and Ch.373 of the Laws of
2016.

6. PAPERWORK:
Consistent with Ed.L.§ 903, the current regulation outlines the required

components of the heath certificate. The proposed amendment requires the
health certificate to be on a form prescribed by the Commissioner to ensure
clarity and consistency of communication between schools, parents, and
healthcare professionals.

The proposed amendment further adjusts the grade levels at which
students are required to submit documentation of physical examinations
and immunizations. Presently, students are required to produce a physical
exam upon entry to school and in prekindergarten or kindergarten (depend-
ing on the earliest level of entry offered by such school), 2nd, 4th, 7th and
10th grades. In consultation with DOH and in accordance with the
guidelines from Bright Futures, a national health promotion and preven-
tion initiative led by the American Academy of Pediatrics, the revised
amendment changes these grade levels to upon entry to school and prekin-
dergarten or kindergarten, 1st, 3rd, 5th, 7th, 9th and 11th grades.

7. DUPLICATION:
The proposed amendment does not duplicate existing State or federal

regulations.
8. ALTERNATIVES:
The proposed amendment is necessary to implement policy relating to

school health services in accordance with Education Law Article 19. No
significant alternatives were considered.

9. FEDERAL STANDARDS:
There are no related federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated regulated parties will be able to achieve compliance

with the proposed rule by its effective date, which has been extended to
July 1, 2018 for the amendments to § § 136.1, 136.2, and 136.3.

Revised Regulatory Flexibility Analysis
Small Businesses:
The proposed amendment merely implements policy enacted by the

Regents relating to school health services. The proposed rule is further
necessary to implement and otherwise conform Commissioner’s Regula-
tions to Ch.58 of the Laws of 2006, Ch.57 of the Laws of 2013, and Ch.373
of the Laws of 2016.

The proposed amendment does not impose any adverse economic
impact, reporting, record keeping or any other compliance requirements
on small businesses. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required and one
has not been prepared.

Local Government:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 695 school districts

within the State.
2. COMPLIANCE REQUIREMENTS:
Part 136 of the Commissioner’s regulations sets forth the parameters

for health services in schools. The Office of Student Support Services
works closely with the New York State Department of Health and the New
York State Center for School Health to implement these regulations.
However, over time, the language surrounding best practices in health care
has changed, but the regulations have not kept pace with these changes.
The proposed amendments seek to address numerous requests from the
field, including parents, healthcare providers, schools, and the New York
State Department of Health, for technical amendments and updates to
existing regulatory language to improve school health services for
students.

Below is a brief outline of the proposed revisions.
§ 136.3: School Health Services
D The proposed amendments discussed in January 2017 made adjust-
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ments to the required grade levels in which students must receive hearing
screenings, and eliminated the hearing screening for students in grades 7
and 10. However, in response to public comment, in accordance with the
recommendations of the American Academy of Pediatrics Bright Futures,
and in consultation with the New York State Department of Health, the
Department recommends continuing hearing screenings for students in
grade 7 and adding a screening in the 11th grade.

D In accordance with the above recommendations, the Department fur-
ther proposes to add both a physical examination and a vision screening in
the 11th grade. As proposed, the regulations did not require a physical
exam beyond the 9th grade (most of which are completed while the student
is still in eighth grade) which would mean that many students would not
have an examination at all during high school. This recommendation is in
response to public comment and is aligned with the American Academy of
Pediatrics Bright Futures’ recommendations and in consultation with the
New York State Department of Health.

Implementation:
D The proposed amendments to § 136.1, § 136.2, and § 136.3 were

scheduled to take effect on July 1, 2017. However, in response to public
comment, the Department has amended the effective date to delay these
amendments until July 1, 2018 to enable adequate time for schools,
parents, and health care providers to work together to implement the
amendments.

3. PROFESSIONAL SERVICES:
The proposed amendment imposes no additional professional service

requirements.
4. COMPLIANCE COSTS:
In general, the proposed rule does not impose any costs beyond those

required by Education Law Article 19 and those inherent in Ch.373 of the
Laws of 2016.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed amendment does not impose any technological require-

ments or costs on school districts.
6. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement policy relating to

school health services in accordance with Education Law Article 19. No
significant alternatives were considered. Because the Regents policy and
statute upon which the proposed amendment is based applies to all school
districts and BOCES in the State, except for the city school district of the
City of New York where exempted by statute, it is not possible to establish
differing compliance or reporting requirements or timetables or to exempt
schools in rural areas from coverage by the proposed amendment.

7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the proposed amendment have been provided to District

Superintendents with the request that they distribute them to school
districts within their supervisory districts for review and comment. Copies
were also provided for review and comment to the chief school officers of
the five big city school districts.

Revised Rural Area Flexibility Analysis
Since publication of a Notice of Revised Rule Making in the State Regis-
ter on January 25, 2017, the proposed rule was revised as set forth in the
Revised Regulatory Impact Statement filed herewith. The above revisions
to the proposed rule do not require any revisions to the previously
published Rural Area Flexibility Analysis.

Revised Job Impact Statement
Since publication of the Notice of Revised Rule Making in the State

Register on January 25, 2017, the proposed rule was revised as set forth in
the Revised Regulatory Impact Statement filed herewith.

The revised rule will not have a substantial adverse impact on job or
employment opportunities. Because it is evident from the nature of the
revised rule that it will have no impact on jobs or employment opportuni-
ties, no further measures were taken. Accordingly, a job impact statement
is not required and one has not been prepared.

Assessment of Public Comment
Since publication of a Notice of Proposed Rule Making in the State

Register on January 25, 2017, the State Education Department received
the following comments:

1. COMMENT:
Commenters expressed concern that adding near vision to the required

vision screening is excessive, will require districts to purchase costly
equipment, and will take students out of the classroom for longer periods.

DEPARTMENT RESPONSE:
The proposed amendments were made in accordance with the recom-

mendations of Bright Futures of the American Academy of Pediatrics
(hereinafter “Bright Futures”) and in consultation with the New York State
Board for Optometry. Furthermore, Education Law § 905(4) requires all
public schools to screen new entrants for near vision within 6 months of
entry. Therefore, districts should already possess any necessary screening
equipment. The Department does not anticipate that near vision screening

will result in a significant increase in the screening time. Additionally, the
proposed amendment provides that where documented on the health cer-
tificate such screenings are no longer required, which should reduce over-
all screening time.

2. COMMENT:
Some commenters oppose the standard heath certificate form and asked

if physicians are required to use the form. Many physicians require pay-
ment for additional forms to be completed, and the existing process is
sufficient.

DEPARTMENT RESPONSE:
The proposed amendment is intended to provide clarity and consistency

throughout the State. Providers have reported to the Department that many
districts refuse their generic form, which then results in a cost to the parent
when they return with the form acceptable to the district. This issue would
be eliminated by having one form for all districts and physicians. Ad-
ditionally, this will ensure consistency on the required information, includ-
ing documentation of vision and other screenings completed by the
provider, thereby relieving the schools burden of duplicative screenings.

3. COMMENT:
Several commenters expressed concern about the reduction of hearing

screenings a student will receive, no longer including screenings at 7th
and 10th grades. Commenters cited research from the World Health Orga-
nization, and the increase in hearing deficits related to earphone use.

DEPARTMENT RESPONSE:
The Department proposed the amended screening schedule in accor-

dance with the recommendations of Bright Futures and in consultation
with the New York State Board for Speech-Language Pathology and
Audiology. In response to public comment, and in light of updated recom-
mendations from Bright Futures, the Department has revised the proposal
to continue hearing screenings in grades 7, and to adjust the high school
screening from grade 10 to grade 11, which will align with a physical
exam in grade 11.

4. COMMENT:
Commenters expressed concern about the continuing requirement to

conduct a health appraisal for students who do not provide health
certificates. Commenter believes it is costly and overbroad in its expecta-
tions for school personnel. Commenter proposed amended language.

DEPARTMENT RESPONSE:
Education Law § 904 requires an examination by health appraisal for

students who have not furnished health certificates. Therefore, absent a
statutory amendment, this comment is outside the scope of the proposed
amendments and no revisions are necessary at this time.

5. COMMENT:
In addition to epinephrine auto-injectors, commenter proposes to permit

schools to possess and administer emergency anti-seizure medication.
DEPARTMENT RESPONSE:
The proposed amendments relate only to conforming the emergency

use of epinephrine-auto injectors as permitted by Education Law § 921, to
the amendments made by Ch. 373 of the Laws of 2016. As such, this com-
ment is outside the scope of the amendments.

6. COMMENT:
Several commenters expressed concerned about the shift in grade levels

for health certificates, believing it will be onerous for nurses and confus-
ing for parents. Specifically, commenters were concerned about removing
health certificates and screenings from grades 2 and 4. Will pediatricians
do these screenings and will they be notified that schools are no longer do-
ing them at grade levels?

DEPARTMENT RESPONSE:
The revised grades for physical examinations and screenings are aligned

with the best practice recommendations made by Bright Futures. Because
most health insurance providers, including Medicaid, typically adopt the
schedules recommended by Bright Futures, this will permit more students
to have physical examinations and screenings performed by their own
health care provider.

Additionally, since schools will no longer be required to complete
screenings that are documented on a health certificate, schools should ex-
perience a decrease in the overall number of screenings. The Department
will utilize multiple means to communicate the changes in the proposed
rule including information on the required physical examination form.

7. COMMENT:
What does it mean when a screening or health certificate is required in

pre-kindergarten or kindergarten? How will districts that provide space for
community-based pre-kindergarten programs comply?

DEPARTMENT RESPONSE:
The regulation provides that the examination and health history, and the

applicable hearing and vision screenings are required upon enrollment in
the public school. Therefore, to the extent that pre-kindergarten students
are enrolled in the public school, such requirements apply.

8. COMMENT:
Several commenters expressed a desire to align the high school health
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examinations, scoliosis and vision screenings during the 10th grade.
Alternatively, if one is moved to 9th grade, all should move to 9th grade.
However, 9th grade is too early because unless they play a sport or need
working papers, many students will not get another physical during high
school.

DEPARTMENT RESPONSE:
The grade levels for physical examinations and screenings are aligned

with the recommendations made by Bright Futures, the NYS Department
of Health (NYSDOH), the American Academy of Orthopaedic Surgeons,
the Scoliosis Research Society, the Pediatric Orthopaedic Society of North
America, the New York State Board for Optometry, and the New York
State Board for Speech-Language Pathology and Audiology.

The Department understands the desire to consolidate screenings in
high school; however, the amendments are based upon the best practice
recommendations from the above organizations. In response to public
comment, in accordance with Bright Futures and in consultation with
NYSDOH, the Department has revised the regulation to streamline most
of the high school requirements by also including a physical examination,
vision screening, and hearing screening in 11th grade. As with the other
screenings, where documented on a health certificate, schools need not
conduct such screenings.

9. COMMENT:
Commenter, a parent of a child with allergies, supports the amendments.

Schools need the flexibility to easily carry and administer life-saving
medications.

DEPARTMENT RESPONSE:
No response necessary as the comment is supportive.
10. COMMENT:
Commenter supports changing scoliosis screening to 9th grade for male

students and 5th and 7th for female students.
DEPARTMENT RESPONSE:
No response necessary as the comment is supportive.
11. COMMENT:
Commenter suggested adjusting the timeline so that students are

screened during the off years from the physical to enable yearly testing be-
tween school screenings and physician health examinations. Commenter
further suggested adjusting the physical exam grade levels to align with
the Tdap and meningococcal vaccinations.

DEPARTMENT RESPONSE:
See responses to Comments #1, 6, 8. Additionally, because the vaccina-

tion schedule is established and required by NYSDOH (10 NYCRR 66-1),
such comment is outside the scope of these amendments.

12. COMMENT:
A few commenters expressed concern about the timeline for implemen-

tation of the proposed amendments, citing confusion for parents and insuf-
ficient time for nurses to prepare and plan ahead.

DEPARTMENT RESPONSE:
In response to public comment, the Department has amended the effec-

tive date to delay the amendments to § 136.1, § 136.2, and § 136.3 until
July 1, 2018 to enable adequate time for schools, parents, and health care
providers to work together to implement the amendments.

13. COMMENT:
Commenters sought clarification on the dental certificate requirement.
DEPARTMENT RESPONSE:
The proposed amendments do not alter the requirement for schools to

request a dental certificate as required by Education Law § 903(2).
14. COMMENT:
Commenters support a common, consistent physical examination form

to be utilized statewide.
DEPARTMENT RESPONSE:
No response necessary as the comment is supportive.
15. COMMENT:
Citing the increasing workload for school nurses and the vast array of

responsibilities of a school nurse, commenters seek mandated school
nurses and school nurse to student ratios in New York schools.

DEPARTMENT RESPONSE:
The Department recognizes the critical role of school health services,

and the duties of school nurses. However, because these amendments only
relate to the schedule for screenings and health certificates in accordance
with the recommendations of Bright Futures, this comment is outside the
scope of the amendment.

16. COMMENT:
Commenter suggested replacing dental health certificates with profes-

sional eye exams.
DEPARTMENT RESPONSE:
Education Law § 903(2) requires students to be in fit condition of dental

health to attend school as recorded on the dental health certificate. Absent
a statutory amendment, the Department is constrained to continue to
require schools to request dental health certificates.

17. COMMENT:

Several commenters expressed concern about the amendments to emer-
gency epinephrine auto-injectors and the removal of the collaborative
agreement with an emergency healthcare provider. Specifically, comment-
ers were concerned about the lack of available data after the emergency
administration of epinephrine to track and monitor its use. Commenters
were also concerned about how schools could obtain epinephrine without
a collaborative agreement with an emergency healthcare provider.

DEPARTMENT RESPONSE:

The proposed amendments merely conform to the provisions of Chapter
373 of the Laws of 2016, which removed the requirement for schools to
have a collaborative agreement with an emergency healthcare provider,
and to report any use to such provider.

The Department understands the value of data collection; however, the
statute does not require the reporting of emergency epinephrine
administration. Although, because an individual who has had epinephrine
administered by school personnel should be transported for follow-up
treatment in emergency rooms, who then report to NYSDOH, it is likely
that NYSDOH can collect data on the number of persons who require
epinephrine.

Public Health Law 3000-c continues to provide that a licensed health
care provider may write a non-patient specific order for the school (as an
eligible entity) to obtain epinephrine auto-injectors from a pharmacy, a
practice that schools currently use to obtain epinephrine for the emergency
use by trained school personnel.

18. COMMENT:

Commenter supports the technical amendment inserting the profes-
sional licensing title, registered professional nurse.

DEPARTMENT RESPONSE:

No response necessary as the comment is supportive.

19: COMMENT:

Commenter suggested amending the definition of epinephrine auto-
injector devices approved by the United States Food and Drug
Administration.

DEPARTMENT RESPONSE:

The proposed amendments merely conform to the provisions of Chapter
373 of the Laws of 2016, which included the definition of epinephrine
auto-injector devices as included in the proposed amendments. Therefore,
absent statutory changes, no revisions are needed.

20. COMMENT:

Commenters support the screening recommendations, and encourage
hearing screenings to be conducted by the student’s healthcare provider.
The school nurse role is complementary to that of the medical home and,
it is unnecessary to duplicate preventative screening services that can be
conducted by a student’s healthcare provider.

DEPARTMENT RESPONSE:

No response necessary as the comment is supportive.

21. COMMENT:

Commenters oppose the continued use of the term “passive recipient”
when describing the recipients of school health services. Respect for
persons requires that we engage students as active participants in their
care. The term “passive recipient” should be replaced with “active
recipient”.

DEPARTMENT RESPONSE:

The Department recognizes that the provision of school health services
has evolved. However, because the regulation provides, “wherein the
student, for the most part, is a passive recipient” that terms does not fore-
close a student’s active participation in their care while at school.
Therefore, the Department does not believe revisions are necessary.

22. COMMENT:

Commenter supports the updated definition of “treatment” but ques-
tioned the extent to which the definition imposes a responsibility on a
school nurse for the “care and management” of a student’s dental health.

DEPARTMENT RESPONSE:

The definition of treatment is meant to encompass the activities within
the scope of school health services, and properly within the scope of
practice of a registered professional nurse, and does not expand such
scope. Therefore, no revisions are needed.
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State Board of Elections

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Administrative Complaint Procedure for Resolution of Violations
of Title III Provisions of HAVA

I.D. No. SBE-21-17-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 6216.2 and 6216.3 of Title 9
NYCRR.

Statutory authority: Election Law, sections 3-102(1), (16) and 3-105

Subject: Administrative Complaint Procedure for Resolution of Viola-
tions of Title III Provisions of HAVA.

Purpose: To streamline the HAVA complaint procedure and clarify that
Counsel’s Office at SBOE administers the procedure.

Substance of proposed rule (Full text is posted at the following State
website:www.elections.ny.gov/NYSBOE/download/
law/6216_HAVA_Complaint_DraftReg_04_27_17.pdf): §§ 3-102(16)
and 3-105 of the Election Law requires that the State Board of Elections
administer an administrative complaint procedure pursuant to Title III of
the Help America Vote Act of 2002 (hereinafter HAVA Complaint
Procedure). The procedure enables voters to file a formal complaint with
the State Board of Elections in writing which is adjudicated through the
Board. Once filed, the State Board conducts a hearing on the record. The
hearings are conducted by two State Commissioners of opposite parties,
or their designees. If the State panel fails to make a determination on a
complaint within 90 days, it is referred to an Alternative Dispute Resolu-
tion Process (ADR). An ADR decision must be reached within 60 days
from the end of the 90 day time period.

The HAVA Complaint procedure is effectuated via 9 NYCRR §§ 6216.2
and 6216.3, adopted on December 27, 2006.

The proposed amendment clarifies that Counsel’s Office performs the
administrative duties related to the HAVA Complaint procedure, includ-
ing; reviewing the complaint, accepting the Complaint, assigning a track-
ing number to the complaint, forwarding the Complaint to the Chief
Enforcement Counsel, and scheduling the hearing.

Second, the proposed amendment streamlines the HAVA Complaint
procedure. The proposed amendments to the process include:

Section 6216.2(a) provides that Complaint forms shall be made avail-
able on the SBOE website;

Section 6216.2(b)(1) permits a voter to use any other writing, other than
the formal Complaint form, when filing a formal complaint, provided that
the writing contains the same information required by the SBOE Com-
plaint form;

Section 6216.2(b)(3) provides that the Complaint be “reasonably”
specific as to times, places, and names of witnesses;

Section 6216.2(c)(4) requires SBOE to serve the Complaint and
responsive papers upon the parties;

Section 6216.2(d)(6) permits hearings to be held telephonically; and
Section 6216.2(d)(8) requires that rules of evidence as outlined in the

regulations be “substantially” followed at the hearing.
Lastly, the proposal amends section 6216.3, which relates to the

alternate dispute resolution requirement for HAVA complaints. The pro-
posal deletes paragraphs (c) and (d) of section 6216.3, which relate to the
contracting of an alternative dispute resolution agency. Additionally, sec-
tion 6216.3 is amended to permit ADR hearings to be held telephonically.

Text of proposed rule and any required statements and analyses may be
obtained from: Nicholas R. Cartagena, Esq., New York State Board of
Elections, 40 North Pearl Street, Suite 5, Albany, New York 12207, (518)
474-2063, email: nicholas.cartagena@elections.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Election Law § 3-102(1) gives the State Board of

Elections the authority to promulgate rules relating to the administration
of the election process. Election Law § 3-102(16) and § 3-105 empowers
the State Board of Elections to administer an administrative complaint
procedure as required by Title three of the Help America Vote Act of 2002.

2. Legislative objectives: The principle purpose of this proposal is to

clarify that Counsel’s Office at the State Board of Elections (SBOE)
administers the complaint procedure for violations of Title III provisions
of Help America Vote Act of 2002 (HAVA). Current regulations provide
that the former Enforcement Counsel’s Office administers the HAVA Com-
plaint procedure.

Chapter 55 of the Laws of 2014 resulted in a reorganization of SBOE.
The reorganization included a new joint Counsel’s’ Office, which was the
combination of the former Enforcement Counsel Office and the former
Special Counsel Office, as well as the creation of the Chief Enforcement
Counsel. This proposal clarifies that the new joint Counsel’s Office
administers the HAVA Complaint procedure.

Additionally, the proposal streamlines the complaint procedure. The
proposal provides that the SBOE serve the Complaint and responsive
papers upon the parties, permits appearances to be made telephonically at
hearings, and modifies certain requirements in the Complaint process that
may be considered onerous. Lastly, these amendments also modify certain
requirements upon SBOE when contracting with an Arbitration Agency.

3. Needs and benefits: This proposal removes potential uncertainty in
relation to the entity responsible for administering the HAVA Complaint
procedure. Further, this proposal streamlines the HAVA Complaint proce-
dure, which simplifies the administration of the process and makes the
process more accessible to voters.

4. Costs: The proposed amendment is cost neutral.
5. Local government mandates: There are no additional responsibilities

imposed by this rule upon any county, city, town, village, school district,
fire district or other special district.

6. Paperwork: This proposal imposes no new reporting or regulatory fil-
ing requirements.

7. Duplication: This proposal does not impose any duplicative regula-
tory burden or reporting requirements.

8. Alternatives: As stated in the legislative objectives and needs and
benefits sections, the purpose of this proposal is to clarify that the
Counsel’s Office of the State Board of Elections administers the HAVA
Complaint procedure, and to streamline the HAVA Complaint procedure
in an effort to make the procedure more accessible to voters. The alterna-
tive is to take no action; however, there may continue to be uncertainty
regarding which entity administers the HAVA Complaint procedure, and
the process could arguably continue to be burdensome to voters.

9. Federal standards: This rulemaking is unrelated to any Federal rule or
standard.

10. Compliance schedule: Compliance can be immediate upon publica-
tion of the Notice of Adoption in the State Register.

Regulatory Flexibility Analysis
1. Effect of rule: County boards of elections will be affected by the

proposed amendment. There are 58 county boards of elections.
2. Compliance requirements: Small businesses and local governments

have no compliance, record keeping or any other affirmative requirement
imposed by the proposed amendment related to their operations.

3. Professional services: The proposed amendment imposes no require-
ment or need for professional services by small businesses or local govern-
ments in the performance of their operations.

4. Compliance costs: The proposed amendment carries no operational
compliance cost for small business or local government operations. The
proposed amendment creates no additional requirements for lawful
compliance with the Election Law.

5. Economic and technological feasibility: The proposed amendment
creates no economic or technical burden for small business or local
governments.

6. Minimizing adverse impact: The proposed amendment creates no
adverse impacts on small businesses or local governments.

7. Small business and local government participation: No small busi-
ness or local governments participated in the development of the proposed
amendment. We will address any comments or feedback from small busi-
nesses and/or local governments during the public comment period.

8. For rules that either establish or modify a violation or penalties: The
proposed amendment does not establish or modify a violation or penalty.

9. (IF APPLICABLE) Initial review of the rule, pursuant to SAPA sec-
tion 207 as amended by L.2012, ch. 462: Not applicable.

Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: County boards of elec-

tions will be affected by the proposed amendment. There are 44 county
boards of election districts that contain rural areas. Additionally, current
regulations provide that the State Board of Elections contract with an
arbitration agency having a panel of at least two arbitrators able to perform
hearings within each of the six regions currently established in New York
State by the Election’s Commissioners’ Association of New York State.
The proposed amendment eliminates this requirement that, arguably, could
adversely impact rural areas as arbitration hearings could be held outside
the voter’s region; however, this is mitigated by proposing that hearings
may be conducted telephonically.
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2. Reporting, recordkeeping and other compliance requirements; and
professional services: The proposed amendment does not impose any ad-
ditional reporting, recordkeeping or other compliance requirements on the
county boards of election.

3. Costs: The proposed amendment does not impose any additional
costs on county boards of elections. On the contrary, savings may be had
in travel costs in instances when a county board of elections appear
telephonically at hearings.

4. Minimizing adverse impact: The proposed amendment allows for
parties, including county boards of elections and rural residents, to appear
at hearings telephonically, which mitigates the elimination of the require-
ment that an arbitration panel have at least two arbitrators able to perform
hearings within each of the six regions currently established in New York
State by the Election’s Commissioners’Association of New York State.

5. Rural area participation: Copies of the proposed amendments have
been provided to county boards of elections for review and comment.

6. (IF APPLICABLE) Initial review of the rule, pursuant to SAPA sec-
tion 207 as amended by L.2012, ch. 462: Not applicable.

Job Impact Statement
Under SAPA 201-a(2)(a), when it is apparent from the nature and purpose
of the rule that it will not have a substantial adverse impact on jobs and
employment opportunities, the agency may file a Statement in Lieu of.
This rulemaking, as is apparent from its nature and purpose, will not have
an adverse impact on jobs or employment opportunities. The proposed
amendment makes several technical amendments to the administrative
complaint procedure related to Title III of the Help America Vote Act of
2002. This rulemaking imposes no regulatory burden on any facet of job
creation or employment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Amending 6201.2 and 6201.3 to Update and Provide Clarity on
How Fair Campaign Code Procedures Are Administered

I.D. No. SBE-21-17-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 6201.2 and 6201.3 of Title 9
NYCRR.

Statutory authority: Election Law, sections 3-102(1), 3-102(17) and 3-106

Subject: Amending 6201.2 and 6201.3 to update and provide clarity on
how Fair Campaign Code Procedures are administered.

Purpose: To update 6201.2 and 6201.3 to update and clarify procedures
and to reflect standard for poll release in Board Op. 1984 #1.

Text of proposed rule: Part 6201.2 and 6201.3 of 9 NYCRR are amended
to read as follows:

§ 6201.2 Use of public opinion polls
No candidate, political party or committee shall attempt to promote the

success or defeat of a candidate by, directly or indirectly, disclosing or
causing to be disclosed, the results of a poll relating to a candidate for
such office or position, unless within 48 hours after such disclosure, they
provide the following information concerning the poll to the board or of-
ficer with whom statements or copies of statements of campaign receipts
and expenditures are required to be filed by the candidate to whom such
poll relates:

(a) The name of the person, party or organization that contracted for or
who commissioned the poll and/or paid for it.

(b) The name and address of the organization that conducted the poll.
(c) The numerical size of the total poll sample, the geographic area

covered by the poll and any special characteristics of the population
included in the poll sample.

(d) The exact wording of the questions asked in the poll and the
sequence of such questions to the extent results of such questions were
disclosed or to the extent such questions were preparatory to the questions
asked that were released and could have influenced poll respondents
answers to the poll questions released.

(e) The method of polling—whether by personal interview, telephone,
mail or other.

(f) The time period during which the poll was conducted.
(g) The number of persons in the poll sample; the number contacted

who responded to each specific question; the number of persons contacted
who did not so respond.

(h) The results of the poll relative to the questions required to be
disclosed pursuant to paragraph d of this subdivision.

§ 6201.3 Procedure in fair campaign code proceedings

(a) Initiation of proceeding.
(1) A proceeding under the fair campaign code (hereinafter “code”)

shall be commenced by the New York State Board of Elections when:
(i) the board receives a written signed complaint alleging the com-

mission or omission of acts, in violation of the code; the county boards of
elections are advised to forward any complaints they may receive to the
State Board of Elections; or

(ii) the State Board staff proposes to the board an investigation of
an alleged violation of the code.

(2) A complaint shall be filed by mailing to, or by personally serving,
the State Board of Elections at 40 North Pearl Street, Suite 5, Albany, NY
12207-2729. A duplicate copy of the complaint shall be mailed to or
personally served upon the candidate or the candidate’s representative
(hereinafter “respondent”). Proof of service of the complaint upon the re-
spondent must be filed not later than three days after service of the com-
plaint upon the respondent. This requirement is waived when the respon-
dent is unknown.

(b) Form of complaint.
(1) A complaint shall be based on personal knowledge and belief and

be specific as to times, places and names of witnesses to the acts charged
as violations of the code. If a complaint is based upon information and
belief, the complainant shall state the source of the information and belief.
Copies of all documentary evidence available to the complainant shall be
attached to the complaint. Evidence deemed by the complainant to be of a
confidential nature need not be sent to the respondent, so long as an
explanation is made to the board. The complainant shall designate an
e-mail address to which all future service upon the complainant shall be
made.

(2) A respondent shall file a signed answer, after service upon the re-
spondent of the complaint. Such an answer shall be based on personal
knowledge and belief and be specific as to times, places and names of wit-
nesses to acts relevant to the complaint. Copies of all documentary evi-
dence available to the respondent shall be annexed to the answer. If an
answer is based on information and belief, the respondent shall state the
source or sources of the information and belief. An answer shall be filed
by [certified] mail, e-mail or by personally serving the State Board of
Elections at 40 North Pearl Street, Suite 5, Albany, NY 12207-2729 and
the complainant. An answer to the complaint must be made by the respon-
dent within [10] 7 days after receipt of the complaint, except if such com-
plaint relates to the release of a poll that occurred within thirty days before
an election, an answer must be made within 3 days after receipt of the
complaint. Proof of service of the answer upon the complainant must be
filed not later than three days after service of the answer upon the
complainant. The Answer shall designate an e-mail address to which all
future service upon the complainant shall be made.

(c) [Answer] Hearing.
[(1)] If after receipt and preliminary review of a complaint and

answer alleging a violation of the code, or following commencement of an
investigation initiated by the board, where the board determines a hearing
shall be held, the board shall send notice, by [certified] mail and e-mail
whenever possible, to the complainant and to any person, organization or
committee whose conduct is complained of [or whose conduct is under
investigation]. Such notice shall specify when and where a hearing is held.
Such hearing shall be conducted by [enforcement counsel] a hearing of-
ficer of the State Board of Elections. A report with [counsel’s] the hearing
officer’s recommendation shall be [made] delivered to the office of counsel,
and counsel shall provide such report to the Board, which shall render a
final decision. All steps in this process shall be completed as soon as
possible. The Board shall be presented with such findings within forty-
eight hours of the hearing officer delivering such report to the co-counsels
of the Board.

[(2) A respondent shall file an answer, sworn to or affirmed (within
seven days or such shorter period as the board may for good reason
require) after service upon him of the notice of hearing. Such an answer
shall, if possible, be based on the personal knowledge and belief and be
specific as to times, places and names of witnesses to acts relevant to the
com-plaint. Copies of all documentary evidence available to the respon-
dent shall be annexed to the answer. If an answer is based on information
and belief, the respondent shall state the source or sources of his informa-
tion and belief. An answer shall be filed by certified mail, or by personally
serving the State Board of Elections at 40 North Pearl Street, Suite 5,
Albany, NY 12207-2729.]

(d) Scope of poll disclosure disputes.
When there is an allegation that relevant poll questions and results

required by section 6201.2 were not disclosed as required, the hearing of-
ficer, to resolve such matter, may require the respondent to produce for
confidential review by the hearing officer additional poll questions and
results. The hearing officer shall recommend in the report to the commis-
sioners whether any additional questions and results must be released to
comply with the disclosure requirements of 6201.2. After receiving the
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hearing officer report, the commissioners may, upon a majority vote,
require the public disclosure of additional questions and results. Unless
the commissioners vote to release such additional poll questions and
results, such information shall be kept confidential. Poll results subject to
disclosure pursuant to this subdivision shall be publicly available no later
than twenty-four hours after such determination.

(e) Hearing officer assignment.
A hearing officer shall be assigned to a complaint made under this Part

by the co-executive directors or their designees through a random selec-
tion process. All hearing officers appointed by the state board of elections
pursuant to 6218.2 (b) shall comprise those eligible for assignment.

Text of proposed rule and any required statements and analyses may be
obtained from: Brian L. Quail, Esq., New York State Board of Elections,
40 North Pearl Street, Ste 5, Albany, New York 12207-2729, (518) 474-
2063, email: brian.quail@elections.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Election Law § 3-102(1) and § 3-102(17) give

the State Board of Elections the authority to promulgate rules relating to
the administration of the election process. Election Law § 3-106 provides
for a fair campaign code, procedures and standard for which are the object
of this regulation.

2. Legislative objectives: Owing to the creation of the office of enforce-
ment counsel in 2014 (Chapter 55 of Laws of 2014), procedures of the fair
campaign code related to the assignment of duties for fair campaign code
hearings is necessary. The regulation is also updated to incorporate the
standard related to poll disclosure provided for by Board Opinion 1984-1.

3. Needs and benefits: This proposal provides clarity about the applica-
tion of the fair campaign code processes given the State Board of Elec-
tions present internal configuration.

4. Costs: The proposed amendment is cost neutral.
5. Local government mandates: There are no additional responsibilities

imposed by this rule upon any county, city, town, village, school district,
fire district or other special district.

6. Paperwork: This proposal imposes no new reporting or regulatory fil-
ing requirements.

7. Duplication: This proposal does not impose any duplicative regula-
tory burden or reporting requirements.

8. Alternatives: The primary alternative to this regulation is to leave the
present regulation as is, which will cause confusion and delay in process-
ing matters under the fair campaign code.

9. Federal standards: This rulemaking is unrelated to any Federal rule or
standard.

10. Compliance schedule: Compliance can be immediate upon publica-
tion of the Notice of Adoption in the State Register.

Regulatory Flexibility Analysis
Under SAPA 202-b(3)(a), when a rule does not impose an adverse eco-
nomic impact on small business or local government and the agency finds
it would not impose reporting, recordkeeping, or other compliance require-
ments on such entities, the agency may file a Statement in Lieu of. This
rule will not impact small business operations or local government
functions. This rule implements revisions to the fair campaign code
procedures already provided by regulation, none of which are applicable
to local governments or small businesses. It imposes no additional compli-
ance, regulatory or reporting requirements on local governments or small
businesses.

Rural Area Flexibility Analysis
Under SAPA 202-bb(4)(a), when a rule does not impose an adverse eco-
nomic impact on rural areas and the agency finds it would not impose
reporting, recordkeeping, or other compliance requirements on public or
private entities in rural areas, the agency may file a Statement in Lieu of.
This rule has statewide application, amending procedural elements of the
fair campaign code. The proposed rule does not create any new reporting,
recordkeeping or other routine compliance requirements. Accordingly,
this rule has no adverse impact.

Job Impact Statement
Under SAPA 201-a(2)(a), when it is apparent from the nature and purpose
of the rule that it will not have a substantial adverse impact on jobs and
employment opportunities, the agency may file a Statement in Lieu of.
This rulemaking, as is apparent from its nature and purpose, will not have
an adverse impact on jobs or employment opportunities. The proposed
amendment provides for a changes to the fair campaign code procedures.
This rulemaking imposes no regulatory burden on any facet of job cre-
ation or employment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Designation of Treasurer Removal Committee and Related
Procedures

I.D. No. SBE-21-17-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of section 6200.7(c) to Title 9 NYCRR.
Statutory authority: Election Law, sections 3-102(1), 3-102(17), 14-
102(3) and 14-104
Subject: Designation of treasurer removal committee and related
procedures.
Purpose: To implement the process of treasurer removal provided for by
part C of chapter 286 of the Laws of 2016.

Text of proposed rule: A new subdivision (c) is added to section 6200.7 to
read as follows:

(c) (1) Designation of Treasurer Removal Committee. A treasurer re-
moval committee may only be established for single authorized candidate
committees or multi-candidate authorized committees. A party or consti-
tuted committee may not designate a treasurer removal committee.

A candidate who is the sole authorizing candidate of a political com-
mittee may designate a treasurer removal committee for such political
committee.

A treasurer removal committee for a political committee authorized by
more than one candidate is designated when all candidates authorizing
such political committee make a joint designation; provided, however, the
removal of a treasurer by such committee shall not be cancelled by a
subsequent authorization of that treasurer by one or more other
candidates.

The designation of the treasurer removal committee shall be in a writ-
ing duly filed with the appropriate filing officer, and such designation may
be likewise amended or revoked at any time in the same manner as the
original designation.

(2) Powers of Treasurer Removal Committee. A treasurer removal
committee shall have at least three members. The treasurer removal com-
mittee may at any time remove the treasurer and/or appoint a new trea-
surer, pursuant to section 14-104 of the election law. Such removal and/or
appointment shall be made in a writing signed by a majority of the trea-
surer removal committee and shall be filed forthwith with the appropriate
filing officer. If the removal of a treasurer does not coincide with the ap-
pointment of a new treasurer, as provided by law, no officer, member or
agent of the political committee shall receive any receipt, transfer or con-
tribution, or make any expenditure or incur any liability until the new
treasurer and depository are chosen and indicated on a form filed with the
appropriate filing officer.

(3) Responsibilities of Removed Treasurer. A copy of the writing
removing and/or appointing a treasurer shall be provided by the treasurer
removal committee to the removed treasurer. Within three business days of
receiving such notification, the removed treasurer shall: (i) make and file a
statement of receipts and expenditures with the appropriate filing officer
covering the time period from the last disclosure report filed and the date
of removal; (ii) make and file any necessary disclosure reports or amend-
ment of disclosure reports due as a result of any outstanding deficiency
notices received from the State Board of Elections Compliance Unit pur-
suant to Election Law § 3-104-a; (iii) surrender the records, property and
funds of the political committee in his or her possession to the new trea-
surer; (iv) make copies of the records of the political committee required
to be retained by the treasurer and retain such copies for the applicable
five year period in accordance with Election Law § 14-118(1); (v) take all
necessary steps to permit the new treasurer to access the records, property
and funds of the committee in the possession of any third parties. The re-
moval notice shall state the requirements of this paragraph clearly and
concisely and shall be provided on a form prescribed by the state board.
On or after ten days after receiving notification of removal of a treasurer,
the State Board of Elections shall cancel the filing authorization pin previ-
ously provided to such treasurer.

(4) Responsibilities of New Treasurer. Within five business days of ap-
pointment, the new treasurer shall file any forms with the appropriate fil-
ing officer that are required to be filed by new treasurers, and shall from
the time he or she accepts such appointment be solely responsible to
perform the duties and functions of treasurer for the political committee.

(5) Assumption of Responsibilities. The removal of a treasurer and
the appointment of a new treasurer shall take effect immediately upon the
filing of the required forms with the appropriate filing officer, except that
the removed treasurer shall be required to meet the requirements of
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paragraph three hereof. The failure of the removed treasurer to meet the
obligations of such paragraph shall not impair or preclude the appoint-
ment of the new treasurer or the authority of the new treasurer to exercise
the obligations and authority of that position.

(6) Forms. The Compliance Unit of the State Board of Elections shall
publish forms required for the implementation of this section.

Text of proposed rule and any required statements and analyses may be
obtained from: Brian L. Quail, Esq., New York State Board of Elections,
40 North Pearl Street, Ste 5, Albany, New York 12207-2729, (518) 474-
2063, email: brian.quail@elections.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority: Election Law § 3-102(1) and § 3-102(17) give
the State Board of Elections the authority to promulgate rules relating to
the administration of the election process. Election Law § 14-102[3]
authorizes the State Board of Elections to authorizes the promulgation of
regulations related to accounting methods related to filings required by the
Election Law, and Election Law 14-104[1], as amended by Part C of
Chapter 286 of the Laws of 2016, provides for treasurer removal commit-
tees as part of campaign finance procedures.

2. Legislative objectives: The principle purpose of this proposal is to
provide a procedure for the appointment and function of treasurer removal
committees as provided for by Part C of Chapter 286 of the Laws of 2016.
The regulation provides the mechanism of appointment, manner of action
by the treasurer removal committee, and provides rules applicable to cam-
paign finance filings that occur as a result of the transition of treasurers,
including a statement of the obligation of the new and former treasurers.

3. Needs and benefits: This proposal effectuates the treasurer removal
committee process provided for by Part C of Chapter 286 of the Laws of
2016. The benefit of the regulation is an orderly process for the appoint-
ment of and the actions of the treasurer removal committee. Absent such a
regulation there would be no orderly application of the law.

4. Costs: The proposed amendment is cost neutral.
5. Local government mandates: There are no additional responsibilities

imposed by this rule upon any county, city, town, village, school district,
fire district or other special district.

6. Paperwork: This proposal imposes no new reporting or regulatory fil-
ing requirements, except to the extent a candidate desires to exercise the
option to appoint a treasurer removal committee and such committee
decides to remove a treasurer. There is no requirement in law or regulation
mandating the use of this mechanism to remove a treasurer.

7. Duplication: This proposal does not impose any duplicative regula-
tory burden or reporting requirements.

8. Alternatives: The primary alternative to this regulation is to have no
regulation at all. This option is neither useful to the regulated campaign
finance community nor to the State Board of Elections. The regulation
provides a process to effectuate the appointment and actions of the trea-
surer removal committee provided for by law.

9. Federal standards: This rulemaking is unrelated to any Federal rule or
standard.

10. Compliance schedule: Compliance can be immediate upon publica-
tion of the Notice of Adoption in the State Register.

Regulatory Flexibility Analysis
Under SAPA 202-b(3)(a), when a rule does not impose an adverse eco-
nomic impact on small business or local government and the agency finds
it would not impose reporting, recordkeeping, or other compliance require-
ments on such entities, the agency may file a Statement in Lieu of. This
rule will not impact small business operations or local government
functions. This rule implements a treasurer removal committee appoint-
ment and action process pursuant to Part C of Chapter 286 of the Laws of
2016. It imposes no additional compliance, regulatory or reporting require-
ments on local governments or small businesses.

Rural Area Flexibility Analysis
Under SAPA 202-bb(4)(a), when a rule does not impose an adverse eco-
nomic impact on rural areas and the agency finds it would not impose
reporting, recordkeeping, or other compliance requirements on public or
private entities in rural areas, the agency may file a Statement in Lieu of.
This rule has statewide application, creating a treasurer removal commit-
tee appointment and action process pursuant to Part C of Chapter 286 of
the Laws of 2016. The proposed rule does not create any new reporting,
recordkeeping or other routine compliance requirements other than to
define how a treasurer removal committee provided for by law will
operate. Accordingly, this rule has no adverse impact.

Job Impact Statement
Under SAPA 201-a(2)(a), when it is apparent from the nature and purpose
of the rule that it will not have a substantial adverse impact on jobs and

employment opportunities, the agency may file a Statement in Lieu of.
This rulemaking, as is apparent from its nature and purpose, will not have
an adverse impact on jobs or employment opportunities. The proposed
amendment provides for a treasurer removal committee appointment and
action process as provided for by Part C of Chapter 286 of the Laws of
2016. This rulemaking imposes no regulatory burden on any facet of job
creation or employment.

Department of Financial Services

EMERGENCY

RULE MAKING

Business Conduct of Mortgage Loan Servicers

I.D. No. DFS-21-17-00003-E

Filing No. 303

Filing Date: 2017-05-04

Effective Date: 2017-05-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 419 to Title 3 NYCRR.
Statutory authority: Banking Law, art. 12-D
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: The legislature
required the registration of mortgage loan servicers as part of the Mortgage
Lending Reform Law of 2008 (Ch. 472, Laws of 2008, hereinafter, the
“Mortgage Lending Reform Law”) to help address the existing foreclo-
sure crisis in the state. By registering servicers and requiring that servicers
engage in the business of mortgage loan servicing in compliance with
rules and regulations adopted by the Superintendent, the legislature
intended to help ensure that servicers conduct their business in a manner
acceptable to the Department. However, since the passage of the Mortgage
Lending Reform Law, foreclosures continue to pose a significant threat to
New York homeowners. The Department continues to receive complaints
from homeowners and housing advocates that mortgage loan servicers’ re-
sponse to delinquencies and their efforts at loss mitigation are inadequate.
These rules are intended to provide clear guidance to mortgage loan
servicers as to the procedures and standards they should follow with re-
spect to loan delinquencies. The rules impose a duty of fair dealing on
loan servicers in their communications, transactions and other dealings
with borrowers. In addition, the rule sets standards with respect to the
handling of loan delinquencies and loss mitigation. The rule further
requires specific reporting on the status of delinquent loans with the
Department so that it has the information necessary to assess loan
servicers’ performance.

In addition to addressing the pressing issue of mortgage loan delinquen-
cies and loss mitigation, the rule addresses other areas of significant
concern to homeowners, including the handling of borrower complaints
and inquiries, the payment of taxes and insurance, crediting of payments
and handling of late payments, payoff balances and servicer fees. The rule
also sets forth prohibited practices such as engaging in deceptive practices
or placing homeowners’ insurance on property when the servicers has rea-
son to know that the homeowner has an effective policy for such insurance.

Subject: Business conduct of mortgage loan servicers.

Purpose: To implement the purpose and provisions of the Mortgage Lend-
ing Reform Law of 2008 with respect to mortgage loan servicers.

Substance of emergency rule (Full text is posted at the following State
website: http://www.dfs.ny.gov/legal/regulations/
emergency/banking/emergbanking.htm): Section 419.1 contains defini-
tions of terms that are used in Part 419 and not otherwise defined in Part
418, including “Servicer”, “Qualified Written Request” and “Loan
Modification”.

Section 419.2 establishes a duty of fair dealing for Servicers in connec-
tion with their transactions with borrowers, which includes a duty to
pursue loss mitigation with the borrower as set forth in Section 419.11.

Section 419.3 requires compliance with other State and Federal laws re-
lating to mortgage loan servicing, including Banking Law Article 12-D,
RESPA, and the Truth-in-Lending Act.

Section 419.4 describes the requirements and procedures for handling
to consumer complaints and inquiries.

Section 419.5 describes the requirements for a servicer making pay-
ments of taxes or insurance premiums for borrowers.
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Section 419.6 describes requirements for crediting payments from bor-
rowers and handling late payments.

Section 419.7 describes the requirements of an annual account state-
ment which must be provided to borrowers in plain language showing the
unpaid principal balance at the end of the preceding 12-month period, the
interest paid during that period and the amounts deposited into and
disbursed from escrow. The section also describes the Servicer’s obliga-
tions with respect to providing a payment history when requested by the
borrower or borrower’s representative.

Section 419.8 requires a late payment notice be sent to a borrower no
later than 17 days after the payment remains unpaid.

Section 419.9 describes the required provision of a payoff statement
that contains a clear, understandable and accurate statement of the total
amount that is required to pay off the mortgage loan as of a specified date.

Section 419.10 sets forth the requirements relating to fees permitted to
be collected by Servicers and also requires Servicers to maintain and
update at least semi-annually a schedule of standard or common fees on
their website.

Section 419.11 sets forth the Servicer’s obligations with respect to
handling of loan delinquencies and loss mitigation, including an obliga-
tion to make reasonable and good faith efforts to pursue appropriate loss
mitigation options, including loan modifications. This Section includes
requirements relating to procedures and protocols for handling loss miti-
gation, providing borrowers with information regarding the Servicer’s loss
mitigation process, decision-making and available counseling programs
and resources.

Section 419.12 describes the quarterly reports that the Superintendent
may require Servicers to submit to the Superintendent, including informa-
tion relating to the aggregate number of mortgages serviced by the
Servicer, the number of mortgages in default, information relating to loss
mitigation activities, and information relating to mortgage modifications.

Section 419.13 describes the books and records that Servicers are
required to maintain as well as other reports the Superintendent may
require Servicers to file in order to determine whether the Servicer is
complying with applicable laws and regulations. These include books and
records regarding loan payments received, communications with borrow-
ers, financial reports and audited financial statements.

Section 419.14 sets forth the activities prohibited by the regulation,
including engaging in misrepresentations or material omissions and plac-
ing insurance on a mortgage property without written notice when the
Servicer has reason to know the homeowner has an effective policy in
place.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire August 1, 2017.

Text of rule and any required statements and analyses may be obtained
from: Hadas A. Jacobi, New York State Department of Financial Services,
One State Street, New York, NY 10004-1417, (212) 480-5890, email:
hadas.jacobi@dfs.ny.gov

Regulatory Impact Statement
1. Statutory Authority.
Article 12-D of the Banking Law, as amended by the Legislature in the

Mortgage Lending Reform Law of 2008 (Ch. 472, Laws of 2008, herein-
after, the “Mortgage Lending Reform Law”), creates a framework for the
regulation of mortgage loan servicers. Mortgage loan servicers are
individuals or entities which engage in the business of servicing mortgage
loans for residential real property located in New York. That legislation
also authorizes the adoption of regulations implementing its provisions.
(See, e.g., Banking Law Sections 590(2) (b-1) and 595-b.)

Subsection (1) of Section 590 of the Banking Law was amended by the
Mortgage Lending Reform Law to add the definitions of “mortgage loan
servicer” and “servicing mortgage loans”. (Section 590(1)(h) and Section
590(1)(i).)

A new paragraph (b-1) was added to Subdivision (2) of Section 590 of
the Banking Law. This new paragraph prohibits a person or entity from
engaging in the business of servicing mortgage loans without first being
registered with the Superintendent. The registration requirements do not
apply to an “exempt organization,” licensed mortgage banker or registered
mortgage broker.

This new paragraph also authorizes the Superintendent to refuse to reg-
ister an MLS on the same grounds as he or she may refuse to register a
mortgage broker under Banking Law Section 592-a(2).

Subsection (3) of Section 590 was amended by the Subprime Law to
clarify the power of the banking board to promulgate rules and regulations
and to extend the rulemaking authority regarding regulations for the
protection of consumers and regulations to define improper or fraudulent
business practices to cover mortgage loan servicers, as well as mortgage
bankers, mortgage brokers and exempt organizations. The functions and

powers of the banking board have since been transferred to the Superin-
tendent of Financial Services, pursuant to Part A of Chapter 62 of the
Laws of 2011, Section 89.

New Paragraph (d) was added to Subsection (5) of Section 590 by the
Mortgage Lending Reform Law and requires mortgage loan servicers to
engage in the servicing business in conformity with the Banking Law,
such rules and regulations as may be promulgated by the Banking Board
or prescribed by the Superintendent, and all applicable federal laws, rules
and regulations.

New Subsection (1) of Section 595-b was added by the Mortgage Lend-
ing Reform Law and requires the Superintendent to promulgate regula-
tions and policies governing the grounds to impose a fine or penalty with
respect to the activities of a mortgage loan servicer. Also, the Mortgage
Lending Reform Law amends the penalty provision of Subdivision (1) of
Section 598 to apply to mortgage loan servicers as well as to other entities.

New Subdivision (2) of Section 595-b was added by the Mortgage
Lending Reform Law and authorizes the Superintendent to prescribe
regulations relating to disclosure to borrowers of interest rate resets,
requirements for providing payoff statements, and governing the timing of
crediting of payments made by the borrower.

Section 596 was amended by the Mortgage Lending Reform Law to
extend the Superintendent’s examination authority over licensees and
registrants to cover mortgage loan servicers. The provisions of Banking
Law Section 36(10) making examination reports confidential are also
extended to cover mortgage loan servicers.

Similarly, the books and records requirements in Section 597 covering
licensees, registrants and exempt organizations were amended by the
Mortgage Lending Reform Law to cover servicers and a provision was
added authorizing the Superintendent to require that servicers file annual
reports or other regular or special reports.

The power of the Superintendent to require regulated entities to appear
and explain apparent violations of law and regulations was extended by
the Mortgage Lending Reform Law to cover mortgage loan servicers
(Subdivision (1) of Section 39), as was the power to order the discontinu-
ance of unauthorized or unsafe practices (Subdivision (2) of Section 39)
and to order that accounts be kept in a prescribed manner (Subdivision (5)
of Section 39).

Finally, mortgage loan servicers were added to the list of entities subject
to the Superintendent’s power to impose monetary penalties for violations
of a law, regulation or order. (Paragraph (a) of Subdivision (1) of Section
44).

The fee amounts for mortgage loan servicer registration and branch ap-
plications are established in accordance with Banking Law Section 18-a.

2. Legislative Objectives.
The Mortgage Lending Reform Law was intended to address various

problems related to residential mortgage loans in this State. The law
reflects the view of the Legislature that consumers would be better
protected by the supervision of mortgage loan servicing. Even though
mortgage loan servicers perform a central function in the mortgage
industry, there had previously been no general regulation of servicers by
the state or the Federal government.

The Mortgage Lending Reform Law requires that entities be registered
with the Superintendent in order to engage in the business of servicing
mortgage loans in this state. The new law further requires mortgage loan
servicers to engage in the business of servicing mortgage loans in
conformity with the rules and regulations promulgated by the Banking
Board and the Superintendent.

The mortgage servicing statute has two main components: (i) the first
component addresses the registration requirement for persons engaged in
the business of servicing mortgage loans; and (ii) the second authorizes
the Superintendent to promulgate appropriate rules and regulations for the
regulation of servicers in this state.

Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1 2009, addresses the first component of the
mortgage servicing statute by setting standards and procedures for ap-
plications for registration as a mortgage loan servicer, for approving and
denying applications to be registered as a mortgage loan servicer, for ap-
proving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as setting financial
responsibility standards for mortgage loan servicers.

Part 419 addresses the business practices of mortgage loan servicers in
connection with their servicing of residential mortgage loans. This part ad-
dresses the obligations of mortgage loan servicers in their communica-
tions, transactions and general dealings with borrowers, including the
handling of consumer complaints and inquiries, handling of escrow pay-
ments, crediting of payments, charging of fees, loss mitigation procedures
and provision of payment histories and payoff statements. This part also
imposes certain recordkeeping and reporting requirements in order to en-
able the Superintendent to monitor services’ conduct and prohibits certain
practices such as engaging in deceptive business practices.
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Collectively, the provisions of Part 418 and 419 implement the intent of
the Legislature to register and supervise mortgage loan servicers.

3. Needs and Benefits.
The Mortgage Lending Reform Law adopted a multifaceted approach

to the lack of supervision of the mortgage loan industry, particularly with
respect to servicing and foreclosure. It addressed a variety of areas in the
residential mortgage loan industry, including: i. loan originations; ii. loan
foreclosures; and iii. the conduct of business by residential mortgage loans
servicers.

Until July 1, 2009, when the mortgage loan servicer registration provi-
sions first became effective, the Department regulated the brokering and
making of mortgage loans, but not the servicing of these mortgage loans.
Servicing is vital part of the residential mortgage loan industry; it involves
the collection of mortgage payments from borrowers and remittance of the
same to owners of mortgage loans; to governmental agencies for taxes;
and to insurance companies for insurance premiums. Mortgage servicers
also act as agents for owners of mortgages in negotiations relating to loss
mitigation when a mortgage becomes delinquent. As “middlemen,” more-
over, servicers also play an important role when a property is foreclosed
upon. For example, the servicer may typically act on behalf of the owner
of the loan in the foreclosure proceeding.

Further, unlike in the case of a mortgage broker or a mortgage lender,
borrowers cannot “shop around” for loan servicers, and generally have no
input in deciding what company services their loans. The absence of the
ability to select a servicer obviously raises concerns over the character and
viability of these entities given the central part of they play in the mortgage
industry. There also is evidence that some servicers may have provided
poor customer service. Specific examples of these activities include:
pyramiding late fees; misapplying escrow payments; imposing illegal
prepayment penalties; not providing timely and clear information to bor-
rowers; erroneously force-placing insurance when borrowers already have
insurance; and failing to engage in prompt and appropriate loss mitigation
efforts.

More than 2,000,000 loans on residential one-to-four family properties
are being serviced in New York. Of these over 9% were seriously delin-
quent as of the first quarter of 2012. Despite various initiatives adopted at
the state level and the creation of federal programs such as Making Home
Affordable to encourage loan modifications and help at risk homeowners,
the number of loans modified, have not kept pace with the number of
foreclosures. Foreclosures impose costs not only on borrowers and lenders
but also on neighboring homeowners, cities and towns. They drive down
home prices, diminish tax revenues and have adverse social consequences
and costs.

As noted above, Part 418, initially adopted on an emergency basis on
July 1 2009, relates to the first component of the mortgage servicing stat-
ute – the registration of mortgage loan servicers. It was intended to ensure
that only those persons and entities with adequate financial support and
sound character and general fitness will be permitted to register as
mortgage loan servicers. It also provided for the suspension, revocation
and termination of licensees involved in wrongdoing and establishes min-
imum financial standards for mortgage loan servicers.

Part 419 addresses the business practices of mortgage loan servicers
and establishes certain consumer protections for homeowners whose resi-
dential mortgage loans are being serviced. These regulations provide stan-
dards and procedures for servicers to follow in their course of dealings
with borrowers, including the handling of borrower complaints and inquir-
ies, payment of taxes and insurance premiums, crediting of borrower pay-
ments, provision of annual statements of the borrower’s account, autho-
rized fees, late charges and handling of loan delinquencies and loss
mitigation. Part 419 also identifies practices that are prohibited and
imposes certain reporting and record-keeping requirements to enable the
Superintendent to determine the servicer’s compliance with applicable
laws, its financial condition and the status of its servicing portfolio.

Since the adoption of Part 418, 67 entities have been approved for
registration or have pending applications and nearly 400 entities have
indicated that they are a mortgage banker, broker, bank or other organiza-
tion exempt from the registration requirements.

All Exempt Organizations, mortgage bankers and mortgage brokers
that perform mortgage loan servicing with respect to New York mortgages
must notify the Superintendent that they do so, and are required to comply
with the conduct of business and consumer protection rules applicable to
mortgage loan servicers.

These regulations will improve accountability and the quality of service
in the mortgage loan industry and will help promote alternatives to fore-
closure in the state.

4. Costs.
The requirements of Part 419 do not impose any direct costs on

mortgage loan servicers. Although mortgage loan servicers may incur
some additional costs as a result of complying with Part 419, the over-
whelming majority of mortgage loan servicers are banks, operating sub-

sidiaries or affiliates of banks, large independent servicers or other
financial services entities that service millions, and even billions, of dol-
lars in loans and have the experience, resources and systems to comply
with these requirements. Moreover, any additional costs are likely to be
mitigated by the fact that many of the requirements of Part 419, including
those relating to the handling of residential mortgage delinquencies and
loss mitigation (419.11) and quarterly reporting (419.12), are consistent
with or substantially similar to standards found in other federal or state
laws, federal mortgage modification programs or servicers own protocols.

For example, Fannie Mae and Freddie Mac, which own or insure ap-
proximately 90% of the nation’s securitized mortgage loans, have similar
guidelines governing various aspects of mortgage servicing, including
handling of loan delinquencies. In addition, over 100 mortgage loan
servicers participate in the federal Making Home Affordable (MHA)
program which requires adherence to standards for handling of loan
delinquencies and loss mitigation similar to those contained in these
regulations. Those servicers not participating in MHA have, for the most
part, adopted programs which parallel many components of MHA.

Reporting on loan delinquencies and loss mitigation has likewise
become increasingly common. The OCC publish quarterly reports on
credit performance, loss mitigation efforts and foreclosures based on data
provided by national banks and thrifts. And, states such as Maryland and
North Carolina have adopted similar reporting requirements to those
contained in section 419.12.

Many of the other requirements of Part 419 such as those related to
handling of taxes, insurance and escrow payments, collection of late fees
and charges, crediting of payments derive from federal or state laws and
reflect best industry practices. The periodic reporting and bookkeeping
and record keeping requirements are also standard among financial ser-
vices businesses, including mortgage bankers and brokers (see, for
example section 410 of the Superintendent’s Regulations).

The ability by the Department to regulate mortgage loan servicers is
expected to reduce costs associated with responding to consumers’
complaints, decrease unnecessary expenses borne by mortgagors, and
should assist in decreasing the number of foreclosures in this state.

The regulations will not result in any fiscal implications to the State.
The Department is funded by the regulated financial services industry.
Fees charged to the industry will be adjusted periodically to cover Depart-
ment expenses incurred in carrying out this regulatory responsibility.

5. Local Government Mandates.
None.
6. Paperwork.
Part 419 requires mortgage loan servicers to keep books and records re-

lated to its servicing for a period of three years and to produce quarterly
reports and financial statements as well as annual and other reports
requested by the Superintendent. It is anticipated that the quarterly report-
ing relating to mortgage loan servicing will be done electronically and
would therefore be virtually paperless. The other recordkeeping and
reporting requirements are consistent with standards generally required of
mortgage bankers and brokers and other regulated financial services
entities.

7. Duplication.
The regulation does not duplicate, overlap or conflict with any other

regulations. The various federal laws that touch upon aspects of mortgage
loan servicing are noted in Section 9 “Federal Standards” below.

8. Alternatives.
The Mortgage Lending Reform Law required the registration of

mortgage loan servicers and empowered the Superintendent to prescribe
rules and regulations to guide the business of mortgage servicing. The
purpose of the regulation is to carry out this statutory mandate to register
mortgage loan servicers and regulate the manner in which they conduct
business. The Department circulated a proposed draft of Part 419 and
received comments from and met with industry and consumer groups. The
current Part 419 reflects the input received. The alternative to these regula-
tions is to do nothing or to wait for the newly created federal bureau of
consumer protection to promulgate national rules, which could take years,
may not happen at all or may not address all the practices covered by the
rule. Thus, neither of those alternatives would effectuate the intent of the
legislature to address the current foreclosure crisis, help at-risk homeown-
ers vis-à-vis their loan servicers and ensure that mortgage loan servicers
engage in fair and appropriate servicing practices.

9. Federal Standards.
Currently, mortgage loan servicers are not required to be registered by

any federal agencies, and there are no comprehensive federal rules govern-
ing mortgage loan servicing. Federal laws such as the Real Estate Settle-
ment Procedures Act of 1974, 12 U.S.C. § 2601 et seq. and regulations
adopted thereunder, 24 C.F.R. Part 3500, and the Truth-in-Lending Act, 15
U.S.C. section 1600 et seq. and Regulation Z adopted thereunder, 12
C.F.R. section 226 et seq., govern some aspects of mortgage loan servic-
ing, and there have been some recent amendments to those laws and
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regulations regarding mortgage loan servicing. For example, Regulation
Z, 12 C.F.R. section 226.36(c), was recently amended to address the credit-
ing of payments, imposition of late charges and the provision of payoff
statements. In addition, the recently enacted Dodd-Frank Wall Street
Reform and Protection Act of 2010 (Dodd-Frank Act) establishes require-
ments for the handling of escrow accounts, obtaining force-placed insur-
ance, responding to borrower requests and providing information related
to the owner of the loan.

Additionally, the newly created Bureau of Consumer Financial Protec-
tion established by the Dodd-Frank Act may soon propose additional
regulations for mortgage loan servicers.

10. Compliance Schedule.
Similar emergency regulations first became effective on October 1,

2010.

Regulatory Flexibility Analysis
1. Effect of the Rule:
The rule will not have any impact on local governments. The Mortgage

Lending Reform Law of 2008 (Ch. 472, Laws of 2008, hereinafter, the
“Mortgage Lending Reform Law”) requires all mortgage loan servicers,
whether registered or exempt from registration under the law, to service
mortgage loans in accordance with the rules and regulations promulgated
by the Banking Board or Superintendent. The functions and powers of the
Banking Board have since been transferred to the Superintendent of
Financial Services, pursuant to Part A of Chapter 62 of the Laws of 2011,
Section 89. Of the 67 entities which have been approved for registration or
have pending applications and the nearly 400 entities which have indicated
that they are exempt from the registration requirements, it is estimated that
very few are small businesses.

2. Compliance Requirements:
The provisions of the Mortgage Lending Reform Law relating to

mortgage loan servicers has two main components: it requires the registra-
tion by the Department of servicers who are not a bank, mortgage banker,
mortgage broker or other exempt organizations (the “MLS Registration
Regulations”) , and it authorizes the Department to promulgate rules and
regulations that are necessary and appropriate for the protection of
consumers, to define improper or fraudulent business practices, or
otherwise appropriate for the effective administration of the provisions of
the Mortgage Lending Reform Law relating to mortgage loan servicers
(the “Mortgage Loan Servicer Business Conduct Regulations”).

The provisions of the Mortgage Lending Reform Law requiring
registration of mortgage loan servicers which are not mortgage bankers,
mortgage brokers or exempt organizations became effective on July 1,
2009. Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1 2009, sets for the standards and procedures for
applications for registration as a mortgage loan servicer, for approving and
denying applications to be registered as a mortgage loan servicer, for ap-
proving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as the financial responsibil-
ity standards for mortgage loan servicers.

Part 419 implements the provisions of the Mortgage Lending Reform
Law by setting the standards by which mortgage loan servicers conduct
the business of mortgage loan servicing. The rule sets the standards for
handling complaints, payments of taxes and insurance, crediting of bor-
rower payments, late payments, account statements, delinquencies and
loss mitigation, fees and recordkeeping.

3. Professional Services:
None.
4. Compliance Costs:
The requirements of Part 419 do not impose any direct costs on

mortgage loan servicers. Although mortgage loan servicers may incur
some additional costs as a result of complying with Part 419, the over-
whelming majority of mortgage loan servicers are banks, operating sub-
sidiaries or affiliates of banks, large independent servicers or other
financial services entities that service millions, and even billions, of dol-
lars in loans and have the experience, resources and systems to comply
with these requirements. Moreover, any additional costs are likely to be
mitigated by the fact that many of the requirements of Part 419, including
those relating to the handling of residential mortgage delinquencies and
loss mitigation (419.11) and quarterly reporting (419.12), are consistent
with or substantially similar to standards found in other federal or state
laws, federal mortgage modification programs or servicers own protocols.

For example, Fannie Mae and Freddie Mac, which own or insure ap-
proximately 90% of the nation’s securitized mortgage loans, have similar
guidelines governing various aspects of mortgage servicing, including
handling of loan delinquencies. In addition, over 100 mortgage loan
servicers participate in the federal Making Home Affordable (MHA)
program which requires adherence to standards for handling of loan
delinquencies and loss mitigation similar to those contained in these
regulations. Those servicers not participating in MHA have, for the most
part, adopted programs which parallel many components of MHA.

Reporting on loan delinquencies and loss mitigation has likewise
become increasingly common. The OCC publishes quarterly reports on
credit performance, loss mitigation efforts and foreclosures based on data
provided by national banks and thrifts. And, states such as Maryland and
North Carolina have adopted similar reporting requirements to those
contained in section 419.12.

Many of the other requirements of Part 419 such as those related to
handling of taxes, insurance and escrow payments, collection of late fees
and charges, crediting of payments derive from federal or state laws and
reflect best industry practices. The periodic reporting and bookkeeping
and record keeping requirements are also standard among financial ser-
vices businesses, including mortgage bankers and brokers (see, for
example section 410 of the Superintendent’s Regulations).

Compliance with the rule should improve the servicing of residential
mortgage loans in New York, including the handling of mortgage delin-
quencies, help prevent unnecessary foreclosures and reduce consumer
complaints regarding the servicing of residential mortgage loans.

5. Economic and Technological Feasibility:
For the reasons noted in Section 4 above, the rule should impose no

adverse economic or technological burden on mortgage loan servicers that
are small businesses.

6. Minimizing Adverse Impacts:
As noted in Section 1 above, most servicers are not small businesses.

Many of the requirements contained in the rule derive from federal or state
laws, existing servicer guidelines utilized by Fannie Mae and Freddie Mac
and best industry practices.

Moreover, the ability by the Department to regulate mortgage loan
servicers is expected to reduce costs associated with responding to
consumers’ complaints, decrease unnecessary expenses borne by mortgag-
ors, help borrowers at risk of foreclosure and decrease the number of
foreclosures in this state.

7. Small Business and Local Government Participation:
The Department distributed a draft of proposed Part 419 to industry

representatives, received industry comments on the proposed rule and met
with industry representatives in person. The Department likewise distrib-
uted a draft of proposed Part 419 to consumer groups, received their com-
ments on the proposed rule and met with consumer representatives to
discuss the proposed rule in person. The rule reflects the input received
from both industry and consumer groups.

Rural Area Flexibility Analysis
Types and Estimated Numbers:
Since the adoption of the Mortgage Lending Reform Law of 2008 (Ch.

472, Laws of 2008, hereinafter, the “Mortgage Lending Reform Law”),
which required mortgage loan servicers to be registered with the Depart-
ment unless exempted under the law, 67 entities have pending applications
or have been approved for registration and nearly 400 entities have
indicated that they are a mortgage banker, broker, bank or other organiza-
tion exempt from the registration requirements. Only one of the non-
exempt entities applying for registration is located in New York and
operating in a rural area. Of the exempt organizations, all of which are
required to comply with the conduct of business contained in Part 419, ap-
proximately 400 are located in New York, including several in rural areas.
However, the overwhelming majority of exempt organizations, regardless
of where located, are banks or credit unions that are already regulated and
are thus familiar with complying with the types of requirements contained
in this regulation.

Compliance Requirements:
The provisions of the Mortgage Lending Reform Law relating to

mortgage loan servicers has two main components: it requires the registra-
tion by the Department of servicers that are not a bank, mortgage banker,
mortgage broker or other exempt organization (the “MLS Registration
Regulations”) , and it authorizes the Department to promulgate rules and
regulations that are necessary and appropriate for the protection of
consumers, to define improper or fraudulent business practices, or
otherwise appropriate for the effective administration of the provisions of
the Mortgage Lending Reform Law relating to mortgage loan servicers
(the “MLS Business Conduct Regulations”).

The provisions of the Mortgage Lending Reform Law of 2008 requiring
registration of mortgage loan servicers which are not mortgage bankers,
mortgage brokers or exempt organizations became effective on July 1,
2009. Part 418 of the Superintendent’s Regulations, initially adopted on an
emergency basis on July 1, 2010, sets forth the standards and procedures
for applications for registration as a mortgage loan servicer, for approving
and denying applications to be registered as a mortgage loan servicer, for
approving changes of control, for suspending, terminating or revoking the
registration of a mortgage loan servicer as well as the financial responsibil-
ity standards for mortgage loan servicers.

Part 419 implements the provisions of the Mortgage Lending Reform
Law of 2008 by setting the standards by which mortgage loan servicers
conduct the business of mortgage loan servicing. The rule sets the stan-
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dards for handling complaints, payments of taxes and insurance, crediting
borrower payments, late payments, account statements, delinquencies and
loss mitigation and fees. This part also imposes certain recordkeeping and
reporting requirements in order to enable the Superintendent to monitor
services’ conduct and prohibits certain practices such as engaging in
deceptive business practices.

Costs:
The requirements of Part 419 do not impose any direct costs on

mortgage loan servicers. The periodic reporting requirements of Part 419
are consistent with those imposed on other regulated entities. In addition,
many of the other requirements of Part 419, such as those related to the
handling of loan delinquencies, taxes, insurance and escrow payments,
collection of late fees and charges and crediting of payments, derive from
federal or state laws, current federal loan modification programs, servicing
guidelines utilized by Fannie Mae and Freddie Mac or servicers’ own
protocols. Although mortgage loan servicers may incur some additional
costs as a result of complying with Part 419, the overwhelming majority
of mortgage loan servicers are banks, credit unions, operating subsidiaries
or affiliates of banks, large independent servicers or other financial ser-
vices entities that service millions, and even billions, of dollars in loans
and have the experience, resources and systems to comply with these
requirements. Of the 67 entities that have been approved for registration
or that have pending applications, only one is located in a rural area of
New York State. Of the few exempt organizations located in rural areas of
New York, virtually all are banks or credit unions. Moreover, compliance
with the rule should improve the servicing of residential mortgage loans in
New York, including the handling of mortgage delinquencies, help prevent
unnecessary foreclosures and reduce consumer complaints regarding the
servicing of residential mortgage loans.

Minimizing Adverse Impacts:
As noted in the “Costs” section above, while mortgage loan servicers

may incur some higher costs as a result of complying with the rules, the
Department does not believe that the rule will impose any meaningful
adverse economic impact upon private or public entities in rural areas.

In addition, it should be noted that Part 418, which establishes the ap-
plication and financial requirements for mortgage loan servicers, autho-
rizes the Superintendent to reduce or waive the otherwise applicable
financial responsibility requirements in the case of mortgage loans
servicers that service not more than 12 mortgage loans or more than
$5,000,000 in aggregate mortgage loans in New York and which do not
collect tax or insurance payments. The Superintendent is also authorized
to reduce or waive the financial responsibility requirements in other cases
for good cause. The Department believes that this will ameliorate any
burden on mortgage loan servicers operating in rural areas.

Rural Area Participation:
The Department issued a draft of Part 419 in December 2009 and held

meetings with and received comments from industry and consumer groups
following the release of the draft rule. The Department also maintains
continuous contact with large segments of the servicing industry though
its regulation of mortgage bankers and brokers and its work in the area of
foreclosure prevention. The Department likewise maintains close contact
with a variety of consumer groups through its community outreach
programs and foreclosure mitigation programs. The Department has
utilized this knowledge base in drafting the regulation.

Job Impact Statement
Article 12-D of the Banking Law, as amended by the Mortgage Lend-

ing Reform Law (Ch. 472, Laws of 2008), requires persons and entities
which engage in the business of servicing mortgage loans after July 1,
2009 to be registered with the Superintendent. Part 418 of the Superinte-
ndent’s Regulations, initially adopted on an emergency basis on July 1,
2009, sets forth the application, exemption and approval procedures for
registration as a mortgage loan servicer, as well as financial responsibility
requirements for applicants, registrants and exempted persons.

Part 419 addresses the business practices of mortgage loan servicers in
connection with their servicing of residential mortgage loans. Thus, this
part addresses the obligations of mortgage loan servicers in their com-
munications, transactions and general dealings with borrowers, including
the handling of consumer complaints and inquiries, handling of escrow
payments, crediting of payments, charging of fees, loss mitigation
procedures and provision of payment histories and payoff statements. This
part also imposes certain recordkeeping and reporting requirements in or-
der to enable the Superintendent to monitor services’ conduct and prohibits
certain practices such as engaging in deceptive business practices.

Compliance with Part 419 is not expected to have a significant adverse
effect on jobs or employment activities within the mortgage loan servicing
industry. The vast majority of mortgage loan servicers are sophisticated
financial entities that service millions, if not billions, of dollars in loans
and have the experience, resources and systems to comply with the
requirements of the rule. Moreover, many of the requirements of the rule
reflect derive from federal or state laws and reflect existing best industry
practices.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Charges for Professional Health Services

I.D. No. DFS-39-16-00007-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of Part 68 of Title 11 NYCRR.
Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 2601, 5221 and art. 51
Subject: Charges for Professional Health Services.
Purpose: Limit reimbursement of no-fault health care services provided
outside NYS to highest fees in fee schedule for services in NYS.
Text of revised rule: Section 68.6 is amended to read as follows:

Section 68.6. Health services performed outside New York State.
(a) (1) If a professional health service reimbursable under [section

5102(a)(1) of the] Insurance Law section 5102(a)(1) is performed outside
[New York] this State, the [permissible charge] amount that the insurer
shall reimburse for [such] the service shall be the lower of the amount
charged by the provider and the prevailing fee in the geographic location
of the provider with respect to services:

(i) that constitute emergency care;
(ii) provided to an eligible injured person that is not a resident of

this State; or
(iii) provided to an eligible injured person that is a resident of this

State who, at the time of treatment, is residing in the jurisdiction where the
treatment is being rendered for reasons unrelated to the treatment.

(2) For purposes of this subdivision, emergency care means all medi-
cally necessary treatment initiated within 48 hours of a motor vehicle ac-
cident for a traumatic injury or a medical condition resulting from the ac-
cident, which injury or condition manifests itself by acute symptoms of
sufficient severity such that absence of immediate attention could reason-
ably be expected to result in: death; serious impairment to bodily func-
tions; or serious dysfunction of a bodily organ or part. Medically neces-
sary treatment shall include immediate pre-hospitalization care,
transportation to a hospital or trauma center, emergency room care,
surgery, critical and acute care. Emergency care extends during the pe-
riod of initial hospitalization until the patient is discharged from the
hospital.

(b) Except as provided in subdivision (a) of this section, if a profes-
sional health service reimbursable under Insurance Law section
5102(a)(1) is performed outside this State with respect to an eligible
injured person that is a resident of this State, the amount that the insurer
shall reimburse for the service shall be the lowest of:

(1) the amount of the fee set forth in the region of this State that has
the highest applicable amount in the fee schedule for that service;

(2) the amount charged by the provider; and
(3) the prevailing fee in the geographic location of the provider.

(c) In this section, if the jurisdiction in which the treatment is being
rendered has established a fee schedule for reimbursing health services
rendered in connection with claims for motor vehicle-related injuries and
the fee schedule applies to the service being provided, the prevailing fee
shall be the amount prescribed in that jurisdiction’s fee schedule for the
respective service.

Revised rule compared with proposed rule: Substantial revisions were
made in section 68.6(a)(1), (2), (b) and (c).

Text of revised proposed rule and any required statements and analyses
may be obtained from Hoda Nairooz, New York State Department of
Financial Services, One State Street, New York, NY 10004, (212) 480-
5595, email: hoda.nairooz@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement
1. Statutory authority: Sections 202 and 302 of the Financial Services

Law, and Sections 301, 2601, 5221, and Article 51 of the Insurance Law.
Insurance Law Section 301 and Financial Services Law Sections 202

and 302 authorize the Superintendent of Financial Services (the “Superin-
tendent”) to prescribe regulations interpreting the provisions of the Insur-
ance Law, and effectuate any power granted to the Superintendent under
the Insurance Law.

Insurance Law Section 2601 prohibits insurers from engaging in unfair
claim settlement practices and requires insurers to adopt and implement
reasonable standards for the prompt investigation of claims arising under
insurance policies.
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Insurance Law Section 5221 specifies the duties and obligations of the
Motor Vehicle Accident Indemnification Corporation with respect to the
payment of no-fault benefits to qualified persons.

Article 51 of the Insurance Law contains the provisions authorizing the
establishment of a no-fault reparations system for persons injured in motor
vehicle accidents, and Section 5108 specifically authorizes the Superin-
tendent to adopt or promulgate fee schedules for health care benefits pay-
able under the no-fault system.

2. Legislative objectives: Chapter 892 of the Laws of 1977 recognized
the necessity of establishing schedules of maximum permissible charges
for professional health services payable as no-fault insurance benefits in
order to contain the costs of no-fault insurance. To that end, in accordance
with Insurance Law section 5108(b), the Superintendent adopted those fee
schedules that are promulgated by the Chairman of the Workers’ Compen-
sation Board (the “Chairman”). In addition, the Superintendent, after
consulting with the Chairman and the Commissioner of Health, established
fee schedules for those services for which schedules have not been pre-
pared and established by the Chairman.

3. Needs and benefits: The current rule provides that the maximum
permissible charge for health care services rendered outside this State to a
person eligible for New York no-fault benefits shall be the prevailing fee
in the geographic location of the provider. The proposed rule limits insur-
ers’ reimbursement of no-fault health care services provided outside the
State at the election of a New York State eligible injured person to the
lowest of (1) the amount of the fee in the region in New York State that
has the highest applicable amount in the fee schedule for that service; (2)
the amount the provider charged; and (3) the prevailing fee in the
geographic location of the provider. If the jurisdiction where the out-of-
state provider renders treatment has established a fee schedule for services
rendered in connection with motor vehicle-related injuries, the prevailing
fee shall be the amount prescribed in that fee schedule for the respective
service. This limit on reimbursement does not apply to services provided
out-of-state that would constitute emergency care, that is provided to a
non-resident of this State, or provided to a resident of this State who, at the
time of treatment, is residing in the jurisdiction where the treatment is be-
ing rendered for reasons unrelated to the treatment.

This amendment is necessary because under the current regulation,
there has been a marked increase in the submission of over-inflated claims
from out-of-state providers, largely because of the lack of a uniform inter-
pretation of the prevailing fees outside the State. No-fault claimants are
being referred to certain health care providers outside New York, usually
in New Jersey, who take advantage of the absence of specific fee schedules
and submit excessive charges under exaggerated claims, well above the
corresponding New York State fee schedules applicable to those health
care services rendered. Since basic personal injury protection coverage
under no-fault is only $50,000, the higher the bills, the sooner the injured
person will find coverage exhausted. This results in no-fault benefits avail-
able to injured persons being depleted more quickly, to their detriment.

Representatives of both the insurance industry and the medical profes-
sion have conveyed to the Department that amending the current regula-
tion is necessary in order to close these loopholes that have resulted in
increased no-fault claim bills. In addition, numerous arbitrators that serve
on the Department’s no-fault arbitration panel have indicated that this is-
sue has generated a significant number of disputes due to the significant
disparity between the excessive fees being charged by out-of-state health
care providers and those permitted under the current rule. By setting a
maximum fee that out-of-state health care providers may receive as
reimbursement for no-fault-related health services, this amendment should
lead to reduced arbitration and litigation costs for insurers and self-
insurers, which are typically passed to consumers in the form of higher
premiums, as well as help to stem the rapid depletion of no-fault benefits
available to eligible injured persons.

4. Costs: This rule imposes no compliance costs upon state or local
governments. However, the rule will impact out-of-state health care
providers who will now be reimbursed for health services pursuant to the
applicable fee schedule prescribed in the proposed rule.

5. Local government mandates: This rule does not impose any require-
ment upon a city, town, village, school district, or fire district. However,
local governments who are self-insurers for no-fault coverage shall only
be required to reimburse out-of-state health care providers at the rates
prescribed in the proposed rule, rather than the subjective prevailing rate
in the geographic location of the out-of-state provider.

6. Paperwork: This rule does not impose any additional paperwork on
any persons affected by the rule.

7. Duplication: This rule will not duplicate any existing state or federal
rule.

8. Alternatives: In order to effectuate the cost savings goals of New
York’s no-fault laws, the Department has determined that there are no
other viable alternatives to this rule.

9. Federal standards: There are no minimum federal standards for the

same or similar subject areas. The rule is consistent with federal standards
or requirements.

10. Compliance schedule: The rule will be effective 90 days after publi-
cation of the notice of adoption in the State Register, so as to provide
enough lead time for insurers, self-insurers and out-of-state licensed health
care providers to obtain copies of the applicable fee schedule and imple-
ment the rule.
Revised Regulatory Flexibility Analysis and Rural Area Flexibility Anal-
ysis
A revised Regulatory Flexibility Analysis for Small Businesses and Local
Governments (“RFA”) and Rural Area Flexibility Analysis (“RAFA”) are
not required because the revisions to the proposed regulation do not change
the conclusions set forth in the previously published RFA and RAFA.

Revised Job Impact Statment
A revised Job Impact Statement is not required because the revisions to
the proposed regulation do not change the statement regarding the need
for a Job Impact Statement that was previously published.

Assessment of Public Comment
The Department received eight comments from various property/

casualty insurers and trade associations comprised of New York State
automobile insurers in response to its publication of the proposed rule in
the New York State Register.

All the commentators applauded the Department for its proposed
amendments to Insurance Regulation 83 because of the ongoing abuse of
the no-fault system with respect to out-of-state providers who, taking
advantage of current provisions in the regulation, submit grossly inflated
bills for services rendered, thus quickly depleting the $50,000 no-fault
coverage limit available to an eligible injured party (“EIP”). Commenta-
tors assert further that this abuse drives up insurance costs and result in
numerous fee disputes in arbitration and the courts.

Summaries of the comments on the proposal and the Department’s re-
sponses thereto are as follows.

Proposed 11 NYCRR Section 68.6(a)(1) (Definition of “prevailing fee”)
Comments
Two commentators asserted that the absence of what constitutes the

prevailing fee is a problem insurers are currently facing. One commenta-
tor recommends that Section 68.6(a)(1) be amended to state that the
reimbursement shall be “the fee schedule as it applies to auto injury or
Workers Compensation claims. If no such fee schedule exists, then the
amount to reimburse shall be the otherwise prevailing fee in the geographic
region of the provider.”

Department’s Response
The Department has amended paragraph (a)(1) and subsection 68.6(c)

to clearly define the amount that the insurer is obligated to reimburse an
out-of-state provider, as well as clarified the meaning of “prevailing fee.”
However, worker’s compensation fee schedules would be inapplicable
because, unlike New York, not every jurisdiction has adopted its worker’s
compensation fee schedule to apply to motor vehicle no-fault claims. If a
state did so adopt the schedule, it would apply.

Proposed 11 NYCRR Section 68.6(a)(1)(ii) and (iii) (Services for which
the proposed reimbursement is eligible)

Comments
Some commentators asserted that eligible injured persons that are not

“residents” of New York or those who are outside New York for a continu-
ous period of “at least 14 days” requires clarification. The commentators
asserted that residency would need to be defined, that the proposed rule as
written may create another loophole for those who can “create residency”
or assert that they were visiting with relatives when the sole purpose of the
visit is to obtain treatment in a jurisdiction that has a higher reimburse-
ment rate for services, and that the burden would be placed on insurers to
disprove residency. Two commentators suggested that the common law
definition of residency (evidence of an intent to remain in a particular lo-
cation coupled with some degree of permanence) apply. Another com-
mentator suggested that either the exception in (iii) be eliminated or be
amended to state “… an eligible injured person who RESIDES outside
this state for a continuous period of at least 14 days.” [Emphasis in
original.]

Department’s Response
The purpose of this amendment to Insurance Regulation 83 is to curb

the abusive practice of steering New York-resident EIPs to out-of-state
providers for treatment solely because of higher reimbursement rates than
the New York fee schedule allows. EIPs are encouraged into engaging in
this practice with the promise that the greater the amount of treatment the
higher the bodily injury award. The amendment was not intended to apply
where the EIP legitimately requires or seeks treatment out-of-state, such
as the case for an insured’s teenaged son (or daughter) attending college
outside New York. As such, the Department rejects eliminating or broadly
negating the provisions proposed in the amendment. However, the Depart-
ment agrees that subparagraph 68.6(a)(1)(iii) should be amended to clarify
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to whom the provision will apply. As such, the revised proposal states: “…

provided to an eligible injured person that is a resident of this State who,
at the time of treatment, is residing in the jurisdiction where the treatment
is being rendered for reasons unrelated to the treatment.”

Proposed 11 NYCRR Section 68.6(a)(2) (Definition of “emergency
care”)

Comments
Some commentators asserted that the definition of “emergency care” is

overly broad and invites more litigation in the no-fault process. More
specifically, some commentators disagreed that medical care initiated at a
hospital within “120 hours” constitutes “emergency care.” They assert that
this timeframe is a “seemingly longer period than what one would antici-
pate is immediate need for medical attention.” They recommended that the
timeframe be reduced to 48 hours. A few of the commentators also as-
serted that references to “acute symptoms” and “serious dysfunction”
require clarification and interpretation of those terms will require insurers
to hire medical experts to determine what particular type of health services
qualifies.

Department’s Response
The Department agrees that the 120-hour time frame should be

decreased to 48 hours, and also revised the definition of emergency care to
clarify that emergency care extends from the period of initial hospitaliza-
tion through the discharge of the person from the hospital. The Depart-
ment disagrees that references to “acute symptoms” and “serious dysfunc-
tion” are unclear in the context of emergency care and does not believe
that interpretation of those terms will lead to increase litigation and cause
insurers any additional expenses to interpret the meaning of those terms.

Proposed 11 NYCRR Section 68.6(c) (maximum amount that insurers
shall be obligated to reimburse)

Comments
Two commentators asserted that the provision as written is vague and

will invite litigation with respect to an analysis of the respective state’s
law because in some states it may not be “illegal” to charge more than a
fee schedule permits. One commentator recommended that the provision
be amended to state that the maximum reimbursement either be the amount
permitted on the highest fee schedule in New York State or the fee sched-
ule rate in the jurisdiction where the services were performed; or in the
absence of a fee schedule in the foreign jurisdiction, the lesser of the fee
schedule permitted in New York or “the usual and customary reasonable
reimbursement rate in the geographic location where the service was
performed.”

Department’s Response
The Department agrees with the comments that subdivision 68.6(c) was

vague and revised the subdivision to clarify the meaning of “prevailing
fee” when the provider is located in a jurisdiction that has established a fee
schedule in connection with claims for motor vehicle-related injuries.

Amended No-fault form NF-1
Comment
One commentator noted that an out-of-state provider may balance bill

an eligible injured person for the amount not reimbursed pursuant to In-
surance Law Section 5102, and for which an insurer has no obligation to
pay. The commentator suggested that the no-fault form NF-1 (the no-fault
application cover letter) be amended to advise EIPs that non-emergency
treatment rendered outside New York State will be reimbursed at the New
York fee schedule, and that the injured party may be billed for any amount
in excess of the amount reimbursable under the fee-schedule.

Department’s Response
The Department disagrees with this proposal. Form NF-1 is a cover let-

ter attached to the no-fault application, and its sole purpose is to advise the
EIP of his/her entitlements under no-fault. It would be strange to include
language on Form NF-1 regarding out-of-state fee reimbursement amounts
when no mention is even made on the form regarding in-state reimburse-
ment amounts. Furthermore, if the Department were to amend this form, it
would necessitate an amendment to Insurance Regulation 68 and not In-
surance Regulation 83, which is the subject of this proposal. Insurers,
however, are free to notify EIPs on a separate form of the possibility of be-
ing balanced billed for which the EIP would solely be responsible after the
insurer has discerned that treatment is being sought out-of-state.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Life Insurance and Annuity Non-Guaranteed Elements

I.D. No. DFS-48-16-00006-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Addition of Part 48 (Regulation 210) to Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 1106, 1113, 3201, 3203, 3209, 3219, 3220, 3223,
4216, 4221, 4223, 4224, 4231, 4232, 4238, 4239, 4240, 4511, 4513, 4518
and art. 24
Subject: Life Insurance and Annuity Non-Guaranteed Elements.
Purpose: To establish standards for the determination and readjustment of
non-guaranteed elements for life insurance and annuities.

Substance of revised rule (Full text is posted at the following State
website: http://www.dfs.ny.gov): Section 48.0 sets forth the scope and
purpose of the rule: to establish standards for the determination and any
readjustment of certain non-guaranteed elements in life insurance policies
and annuity contracts, or certificates thereunder, delivered or issued for
delivery in this State, where those elements may vary at the insurer’s or
fraternal benefit society’s discretion. The section also finds that a violation
of Part 48 would constitute a trade practice constituting a determined viola-
tion, as defined in section 2402(c) of the Insurance Law, in violation of
section 2403.

Section 48.1 provides definitions applicable to the rule.
Section 48.2 sets forth standards and procedures for the determination

and any readjustment of non-guaranteed elements.
Section 48.3 requires notification to certain life insurance policy and

annuity contract owners of non-guaranteed elements at the time of issue
and prior to any readjustment.

Section 48.4 requires insurers and fraternal benefit societies to maintain
actuarial memoranda for certain life insurance policies and annuity
contracts, and to file with the Superintendent documentation used in
adverse readjustment of non-guaranteed elements for certain life insur-
ance policies, and to maintain records documenting compliance with the
rule.

Revised rule compared with proposed rule: Substantial revisions were
made in Part 48.

Text of revised proposed rule and any required statements and analyses
may be obtained from: William B. Carmello, New York State Department
of Financial Services, One Commerce Plaza, 19th floor, Albany, NY
12257, (518) 474-7929, email: William.Carmello@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement
1. Statutory authority: The Superintendent’s authority to promulgate 11

NYCRR 48 (Insurance Regulation 210) derives from Financial Services
Law (“FSL”) sections 202 and 302, and Insurance Law sections 301, 1106,
1113, 3201, 3203, 3209, 3219, 3220, 3223, 4216, 4221, 4223, 4224, 4231,
4232, 4238, 4239, 4240, 4510, 4511, 4513, 4518 and Article 24.

FSL section 202 establishes the office of the Superintendent of Financial
Services (“Superintendent”) and designates the Superintendent as the head
of the Department of Financial Services.

FSL section 302 and Insurance Law section 301 authorize the Superin-
tendent to effectuate any power accorded to the Superintendent by the In-
surance Law, Banking Law, Financial Services Law, or any other law of
this State, and to prescribe regulations interpreting the Insurance Law,
among other things.

Insurance Law section 1106 provides that no foreign or alien insurer
may be licensed to do any kind of insurance business, or combination of
kinds of insurance business, that are not permitted to be done by domestic
insurers under the Insurance Law.

Insurance Law section 1113 sets forth the kinds of insurance that may
be authorized in this State, including life insurance and annuities.

Insurance Law article 24 prohibits unfair methods of competition and
unfair or deceptive acts or practices. A violation of section 4224 is a
defined violation under Article 24. The Superintendent may also find in
accordance with section 2405 that a particular practice is such an unfair or
deceptive method, act or practice. This regulation puts regulated entities
on notice that if the entity violates this part, that the Superintendent will
consider such activity to be such an unfair or deceptive method act or
practice.

Insurance Law section 3201 requires the prior approval of any life, an-
nuity, accident and health, and credit unemployment policy form.

Insurance Law sections 3203, 3219, 3220 and 3223 set forth the
required standard provisions for life insurance policies and annuity
contracts.

Insurance Law section 3209 mandates disclosure requirements for the
sale of life insurance, annuities and funding agreements and authorizes the
Superintendent to promulgate regulations to implement the provisions of
the section.

Insurance Law sections 4216 and 4238 set forth certain requirements
for issuing group life insurance and group annuities. Sections 4216(c)(2)
and 4238(d) establish certain requirements for group life insurance poli-
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cies and group annuity contracts that provide for readjustment of the rate
of premium.

Insurance Law sections 4221 and 4223 establish minimum nonforfei-
ture benefits for life insurance and annuities.

Insurance Law section 4224 proscribes unfair discrimination and other
prohibited practices by insurers.

Insurance Law section 4231 establishes the rule for the distribution of
surplus through the payment of dividends to eligible life insurance
policyholders. Section 4231(g)(1)(D) establishes certain requirements for
individual life insurance policies that provide for the prospective readjust-
ment of the rate of premium. Section 4231(g)(1)(E) establishes certain
requirements for any insurance policy, annuity or pure endowment
contract, or funding agreement that provides for readjustment in the rate
of premium, stipulated contribution, consideration, or deposit.

Insurance Law section 4232 establishes certain requirements for annui-
ties and life insurance policies that provide for additional amounts to be
credited to the contract or policy. Section 4232(a)(2) establishes certain
requirements for annuities subject to Insurance Law section 4223 that
credit additional amounts. Section 4232(b)(2) and (4) establish certain
requirements for individual life insurance policies that credit additional
amounts.

Insurance Law section 4239 authorizes the Superintendent to promul-
gate by regulation standards for the allocation and reporting of income and
expenses of life insurers.

Insurance Law section 4240 authorizes a life insurer to issue variable
products and to maintain the funds that support variable products (as well
as other products) within separate accounts.

Insurance Law section 4510 sets forth the required and prohibited pro-
visions for life insurance policies issued by fraternal benefit societies.

Insurance Law section 4511 sets forth the requirements and exceptions
to which life insurance certificates and annuity contracts issued by
fraternal benefit societies shall be subject.

Insurance Law section 4513 requires an annuity certificate or contract
issued by a fraternal benefit society to conform to all applicable rules and
regulations prescribed by the Superintendent.

Insurance Law section 4518 allows additional amounts of benefits, in
addition to minimum benefits guaranteed, to be credited to individual life
insurance policies issued by fraternal benefit societies.

2. Legislative objectives: Insurance Law sections 4216(c)(2),
4231(g)(1)(D), 4231(g)(1)(E), 4232(a)(2), 4232(b)(2), 4232(b)(4),
4238(d), and 4518 establishes minimum requirements for the determina-
tion and readjustment of non-guaranteed elements in life insurance poli-
cies and annuity contracts, including any certificates thereunder. The
Legislature enacted these provisions to help ensure that any determination
or readjustment is made equitably and with full and adequate disclosure.
This rule establishes necessary safeguards for the adequate protection of
insureds.

3. Needs and benefits: This rule addresses a number of issues that have
been highlighted by company announcements, media commentary, and
complaints received by the Department of Financial Services (the Depart-
ment) regarding the determination and readjustment of non-guaranteed
elements in life insurance policies, particularly with respect to universal
life, indeterminate premium term, and whole life insurance, and annuity
contracts. Policies lapsed or were about to lapse, in large part because
premiums being paid were based on the current interest rate and charges
under the policy at the time the policy was issued, and the interest rate
under the policy decreased over time while the charges increased. The rule
should assist consumers to better understand - at the time of purchase and
upon any adverse readjustment of non-guaranteed elements - how life in-
surance policies and certain annuity certificates and contracts with non-
guaranteed elements subject to change at the discretion of the insurer or
fraternal benefit society operate, and thereby reduce consumer dissatisfac-
tion and the number of lapsed policies. The rule accomplishes this by
requiring additional disclosures at the time the policy, contract or certifi-
cate is issued and by requiring notice to be provided in advance of any
adverse change in the current scale of non-guaranteed elements, in order
to give the owner enough time to address any projected insufficiency.

4. Costs: Adverse readjustments to non-guaranteed elements, if any, are
made at the discretion of the insurers and fraternal benefit societies subject
to this rule, thereby making it difficult to establish a cost impact on
insurers. Additional costs associated with mailing notices to consumers
and submitting required documentation with the Department will occur
upon adverse readjustment to non-guaranteed elements. However, because
adverse readjustment of non-guaranteed elements typically is infrequent,
the Department expects that any such costs to insurers and fraternal bene-
fit societies will not be significant.

The statute already requires board-approved written criteria with regard
to many insurance and annuity products, and insurers and fraternal benefit
societies already utilize the services of qualified actuaries, so no new costs
of significance should be incurred. The regulation minimizes the impact of

mailing costs because many notice requirements may be included in exist-
ing mailings.

The Department may incur costs for under this rule, but any additional
costs incurred by the Department should be minimal and the Department
expects to absorb the costs in its ordinary budget.

The rule does not apply to other state agencies or local governments
and accordingly there are no costs to the state or local governments.

5. Local government mandates: The rule imposes no new programs,
services, duties or responsibilities on any county, city, town, village, school
district, fire district or other special district.

6. Paperwork: Most of the required additional disclosure to consumers
may be included in disclosure documents that insurers and fraternal bene-
fit societies are already required to provide to consumers. Most of the ad-
ditional documentation that the rule requires insurers and fraternal benefit
societies to file with the Department may be included with their policy
form filings. However, any adverse readjustment of non-guaranteed ele-
ments of life insurance policies or certain annuity contracts or certificates
will impose new paperwork requirements.

7. Duplication: The rule does not duplicate any existing state or federal
laws or regulations.

8. Alternatives: When initially developing this rule in 2008, the Depart-
ment conducted outreach to the insurance industry, which offered no vi-
able alternatives and indicated that it was “unaware of any problems in the
marketplace involving the determination of discretionary amounts.”
However, in the intervening years, the largest volume of life insurance-
related consumer complaints received by the Department involved changes
to non-guaranteed elements and implementation of these rules are critical
to help life insurance annuity consumers. The Department considered not
implementing the rule, but rejected this alternative for the reasons stated
herein. However, the Department considered the comments and made
adjustments to the proposal as appropriate. As a result of public comment
to the original proposal, the Department has also made further revisions,
as discussed in detail in the Assessment of Public Comment.

9. Federal standards: There are no federal standards in this subject area.
10. Compliance schedule: The rule will become effective 180 days after

publication in the State Register. Six months should be sufficient time for
insurers and fraternal benefit societies to comply with regulation. Since
the regulation provides that the insurer or society provide 60-day notice to
consumers with respect to any adverse changes in the non-guaranteed ele-
ments of life insurance policies or certain annuity contracts or certificates,
this effectively provides insurers and societies 60 days to come into
compliance with such notice requirements, which the Department believes
to be sufficient time.

Revised Regulatory Flexibility Analysis
Changes made to the last published Proposed New 11 NYCRR 48 (Insur-
ance Regulation 210) have no bearing on the last published Regulatory
Flexibility Analysis for Small Businesses and Local Governments.
Therefore, no changes have been made to the RFA.

Revised Rural Area Flexibility Analysis
1. Types and estimated number of rural areas: Insurers and fraternal

benefit societies affected by this rule do business in every county in this
state, including rural areas as defined in State Administrative Procedure
Act section 102(10).

2. Reporting, recordkeeping and other compliance requirements, and
professional services: This new part requires insurers and fraternal benefit
societies to file with the Department of Financial Services (“Department”)
documentation that standards for any adverse readjustment of non-
guaranteed elements for certain life insurance policies and annuity
contracts are being met. It requires disclosure of the non-guaranteed ele-
ments and any adverse readjustment to the consumer for certain life insur-
ance policies and annuity contracts. It requires recordkeeping by the
insurer of compliance with the part and requires the use of professional
services, namely, a qualified actuary, in the determination of the non-
guaranteed elements.

3. Costs: Readjustments to non-guaranteed elements, if any, are made at
the discretion of the insurers and fraternal benefit societies subject to this
rule, thereby making it difficult to establish a cost impact on insurers. Ad-
ditional costs associated with mailing notices to consumers and submitting
required documentation with the Department will occur upon adverse
readjustment to non-guaranteed elements. However, because readjustment
of non-guaranteed elements typically is infrequent, the Department
expects that any such costs to insurers and fraternal benefit societies will
not be significant.

The statute already requires board-approved written criteria with regard
to many insurance and annuity products, and insurers and fraternal benefit
societies already utilize the services of qualified actuaries, so no new costs
of significance should be incurred. The regulation minimizes the impact of
mailing costs because many notice requirements may be included in exist-
ing mailings.
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4. Minimizing adverse impact: The Department finds that this rule does
not impose any additional burden on insurers and fraternal benefit societ-
ies located in rural areas. This rule applies uniformly to regulated parties
that do business in both rural and non-rural areas of New York State. As
explained under Costs immediately above, the rulemaking should not have
any adverse impact on rural areas.

5. Rural area participation: When initially developing this rule in 2008,
the Department conducted outreach to the insurance industry, which
includes insurers and fraternal benefit societies located in rural areas. Enti-
ties in rural areas will have an opportunity to participate in the rulemaking
process once the proposed rule is published in the State Register and
posted on the Department’s website.

Revised Job Impact Statement
Changes made to the last published Proposed New 11 NYCRR 48 (Insur-
ance Regulation 210) have no bearing on the last published Job Impact
Statement. Therefore, no changes have been made to the JIS.

Assessment of Public Comment
The Department of Financial Services (“Department”) received signifi-

cant comments on proposed rule 11 NYCRR 48 from 11 parties, including
life insurers and trade associations, summarized as follows.

Some commenters recommended that annuities be excluded from the
scope of the regulation because it could be disruptive to the annuity
marketplace and they do not believe that there has been a demonstrated
problem with the readjustment of non-guaranteed elements in annuities.
The Department acknowledges that the problems uncovered over the years
have primarily, but not exclusively, involved life insurance and has
substantially revised the proposed rules for annuities to limit reporting on
annuities to an annual reporting to the Department of adverse changes in
non-guaranteed elements that took place during the prior year, as well as
the 60-day notice to policyholders of adverse changes in non-guaranteed
elements. The Department believes that this reporting is necessary to
protect annuitants’ interests.

One commenter recommended that participating policies be excluded
from the scope of the regulation rather than just the dividend provisions,
whereas another commenter recommended that all aspects of participating
policies should be subject to the regulation, including dividend provisions.
The Department continues to believe that dividend provisions should not
be subject to the regulation since the regulation is intended to address non-
guaranteed elements that are based on expectations of future performance
rather than results from past performance. However, there is no reason to
exempt a participating policy in its entirety when it has one or more non-
guaranteed elements determined based on expectations of future perfor-
mance, e.g., the cost of insurance charges in a participating universal life
insurance policy.

One commenter recommended that variable policies be excluded from
the scope of the regulation, but the Department has the same concerns
about variable products as it does about fixed products, i.e., that consum-
ers be treated fairly when insurers change the non-guaranteed elements,
e.g., cost of insurance charges.

One commenter recommended that only group business subject to indi-
vidual rules should be subject to the regulation. The Department narrowed
the scope of the regulation with respect to group business but some groups
not subject to individual rules are still subject to the regulation if the
Department continues to have concerns about fair treatment of the
participants. For example, the regulation would still be applicable to
certain group annuities subject to ERISA that are not subject to individual
standards in which case the insurer would be required to report annually
on adverse changes to non-guaranteed elements.

Some commenters recommended clarification as to whether the regula-
tion applied to in-force policies or just policies sold after the effective
date. One commenter recommended that the regulation should apply to
only policies sold after the effective date. Some commenters recommended
applying the regulation to previously applied changes in non-guaranteed
elements. The Department believes it is important that the regulation is ap-
plied to any changes to non-guaranteed elements made after the effective
date of the regulation even for policies issued prior to the effective date,
but changes made prior to the effective date should be subject to whatever
standards existed at the time of the change. Clarification to this effect has
been made.

Some commenters recommended clarification of the application of the
regulation to indexed products. The Department made revisions to the
regulation to make those clarifications.

Some commenters recommended narrowing the definition of board-
approved criteria to remove items such as marketing objectives, which
typically do not need board approval. The Department made the recom-
mended revision.

Some commenters expressed concern that the definition of class of poli-
cies might lead to confusion in applying the regulation. No revision was
made to the definition. The Department acknowledges that a policy might

be in one class with respect to one assumption, for example, the mortality
assumption, and a different class with respect to another assumption, for
example, the expense assumption, since there would generally be more
policyholders with similar expectations as to expense costs in comparison
with the number of policyholders with similar expectations as to mortality.

One commenter recommended changing the definition of experience
factor to indicate that the list of factors is not exhaustive. No revision was
made because the Department does not want to include factors that are not
listed in the applicable laws.

Some commenters expressed concern that the definition of pricing cell
could result in too many required calculations. No revision was made to
the definition. The Department believes the regulation’s definition of pric-
ing cell in conjunction with the regulation’s definition of class of policies
should ensure fair treatment of policyholders within a given pricing cell.

Some commenters recommended expanding the definition of qualified
actuary. The Department revised the definition to include an associate of
the Society of Actuaries.

One commenter recommended that the regulation have no rules ap-
plicable to setting initial non-guaranteed elements but instead focus
exclusively on revisions of non-guaranteed elements. The Department
believes it is important for the initial scale of non-guaranteed elements be
reasonable and equitable.

One commenter recommended deleting the requirement that assign-
ment of policies into classes be consistent with advertising material
provided to the policy owner. The Department sees no reason for there to
be an inconsistency.

Some commenters questioned the requirement that policies with dis-
similar guarantees be placed in separate classes for determining non-
guaranteed elements. The Department believes significant differences in
guarantees warrants separate classes.

One commenter recommended clarifying that companies are not
required to make changes. However, certain sections of the law require
non-guaranteed elements to be based on reasonable assumptions. If an as-
sumption is no longer reasonable it needs to be changed, which might
mean one or more non-guaranteed elements would change. The regulation
does permit thresholds for making changes but those thresholds must be
applied fairly for both increases and decreases in non-guaranteed elements.
Accordingly, this revision was not made.

One commenter questioned the need for different experience factors for
different types of policies in the redetermination of non-guaranteed ele-
ments per section 48.2(b). The differences are due to different assump-
tions applicable to different types of policies in the Insurance Law. The
commenter also questioned why morbidity was not listed as a factor: the
reason is that relevant laws do not include morbidity in the listed
assumptions.

One commenter requested with respect to section 48.2(b) that insurers
be able to look back only to the most recent prior change in non-guaranteed
elements when making a new change, rather than looking back to the non-
guaranteed elements in effect at the time the policy was issued. This revi-
sion was made.

Several commenters made recommendations about the role of profit
margins in readjusting non-guaranteed elements. One commenter recom-
mended deleting reference to profit margin. The Department believes in
order to ensure that changes to non-guaranteed elements are based solely
on changes in expected future experience, the profit margin must be fixed.
Otherwise, if an insurer may change the profit margin, the various sections
of the law requiring reasonable assumptions and equitable treatment of
policyholders could be easily violated and bait and switch pricing could
occur. Two commenters suggested that, instead of requiring that the profit
margin at a given policy year be fixed, the regulation should require only
that the present value of profits from the time of a change in non-
guaranteed elements be fixed. The Department’s concern about this ap-
proach is if profit margins are increased at certain durations and reduced at
other durations, some policyholders could be harmed.

One commenter recommended that the insurer be permitted to use the
most recent profit objective where the insurer did not know the original
profit margins. However, in those cases, the insurer should be able to back
into the profit margins based on the original non-guaranteed elements and
the original experience assumptions. Accordingly, the Department did not
make the change. Two commenters recommended permitting the Depart-
ment to allow an increase in profit margins if there was a concern about
the financial condition of the insurer. This revision was made.

Several commenters requested that the Department delete the require-
ment that reinsurance and other third party agreements be ignored when
revising non-guaranteed elements. The Department believes that basing
changes to non-guaranteed elements on actions by a third party is not ac-
ceptable if the actions, such as premium increases, are not consistent with
the experience, e.g., mortality, anticipated by the direct insurer.

Two commenters expressed concerns when an insurer is acquired by
another insurer about the requirement that the acquiring insurer’s
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procedures for changing non-guaranteed elements should not be less favor-
able than the original insurer’s procedures. The Department believes using
a less favorable procedure would be unfair to policyholders and annuitants.
Language was added, however, to allow an exception where necessary due
to the financial condition of the original insurer, if approved by the
Superintendent.

Two commenters recommended deleting the requirement that the
insurer must review the anticipated experience factors for existing busi-
ness whenever the non-guaranteed elements for new business are changed.
The Department decided the requirement that the anticipated experience
factors for existing business be reviewed at least every five years would be
sufficient. Accordingly, the revision was made.

One commenter recommended deleting section 48.2(g), which permits
certain simplifications and thresholds for making revisions to non-
guaranteed elements within the board-approved criteria as unnecessary
and giving the implication that anything other than what is in the regula-
tion would not be permitted. No revision was made because the Depart-
ment believes items such as thresholds for making changes should be ap-
proved by the board.

Two commenters recommended eliminating the rule requiring a limit
on passing high unit costs on to policyholders due to low sales volume.
The Department believes passing on the impact of low sales volume is
unfair and inconsistent with the requirements in the law that the changes
be based on expectations of future experience rather than the impact of
past experience.

One commenter recommended that changes to cost of insurance rates in
universal life insurance policies should be based solely on changes in
anticipated mortality experience. The Department believes that the Insur-
ance Law permits changes in any non-guaranteed element to be based on
changes in any of the assumptions listed in the law. Accordingly, no change
was made.

One commenter recommended that insurers should not be required to
disclose current non-guaranteed elements to policyholders. The Depart-
ment believes that it is important that policyholders and annuitants know
the non-guaranteed elements that are expected to apply to their policies.
This will allow them to track the actual credits and charges over time and
compare them to what was originally expected.

Several commenters stated that the policy form requirements in the
proposed regulation would be overly burdensome. The Department
considered the comments and those requirements were removed.

One commenter recommended that the notice to policyholders of
changes in non-guaranteed elements should only apply to adverse changes
and should not apply to adverse changes in interest crediting rates. The
Department made the revision so that the disclosure only applies to adverse
changes with the exception of interest crediting rates. For interest credit-
ing rates, adverse changes do not need to be disclosed in advance if the
change is based solely on changes in expected investment income or hedg-
ing costs.

One commenter recommended that the regulation be revised to require
Department approval of changes in non-guaranteed elements. Some com-
menters commented that the advance filing of changes in non-guaranteed
elements is tantamount to rate regulation. Another commenter recom-
mended that there be no advance filing with the Department of adverse
changes. The Department believes prior approval is not necessary to
ensure fair treatment of policyholders but advance notice of adverse
changes is important because it helps avoid situations where improper
changes in non-guaranteed elements results in fines and the need for the
insurer to make restitution to harmed policyholders.

Some commenters requested that the Department not require the
actuarial memorandum regarding pricing to be filed with the policy form
filing, but instead be available upon request of the Department. The
requested revision was made. Some commenters expressed concern about
the need to ensure confidentiality due to the proprietary nature of the in-
formation that may be contained in the actuarial memorandum. In accor-
dance with Public Officers Law Section 89, an insurer may request
confidentiality of records at the time that it submits the records to the
Department.

One commenter questioned the need for an actuarial memorandum for
annuities. The Department believes a disciplined process for making
changes to non-guaranteed elements for annuities is important to ensure
fair treatment of contract holders. Some commenters commented that the
information required for the actuarial memorandum is too detailed. The
Department believes the level of detail required by the regulation is neces-
sary and appropriate for the Superintendent to evaluate the information.

One commenter recommended deleting the requirement that the
actuarial memorandum describe the investment strategy. The Department
believes this is important information to have to ensure that policyholders
are treated fairly.

Several commenters recommended shortening the time for notification
to the Department of adverse changes in non-guaranteed elements from

120 days. Most of the concern seemed to center around changes in interest
crediting rates. As indicated above, the advance notice requirement was
removed for annuities and, for life insurance, only changes in interest
crediting rate that are not related to expected investment income would
need to be reported in advance. As for other adverse changes, the 120 day
period was chosen so that any concerns the Department might have could
be resolved prior to the time of advance notification to policyholders,
which is 60 days.

One commenter expressed concern about the 15 day advance notice for
changes in non-guaranteed elements on new policies. The Department has
removed that requirement.

One commenter expressed concern about the requirement to provide
the board criteria and other information within 30 days of adoption of the
criteria. This requirement was removed. The Department will request the
board criteria on an as-needed basis.

One commenter requested a delay in the effective date of the regulation
from 120 days to one year after publication. Given the various changes
made to the regulation in response to comments received, the Department
believes a change to 180 days after publication should be sufficient.

Department of Health

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Physician and Pharmacies; Prescribing, Administering and
Dispensing for the Treatment of Narcotic Addiction

I.D. No. HLT-21-17-00001-EP

Filing No. 301

Filing Date: 2017-05-03

Effective Date: 2017-05-03

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of section 80.84 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 3308(2)

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: Drug addiction and
accidental overdoses due to opioid prescription medication and heroin are
at an all-time high in New York State and across the nation. The Drug Ad-
diction Treatment Act of 2000 (DATA 2000) and New York State regula-
tions currently permit qualified physicians to prescribe or dispense
buprenorphine for the treatment of individuals with substance use disorder
(SUD). Buprenorphine has been shown to be an effective treatment option
for opioid dependence, providing a safe, controlled level of medication to
overcome the use of a problem opioid. Recently enacted federal law and
regulations allow for the expanded access to buprenorphine. However, to
implement this in New York State, the Department’s regulations must be
amended.

In September 2016, the federal Substance Abuse and Mental Health
Services Administration (SAMHSA) adopted a new rule that increased the
number of patients that a practitioner can treat for opioid addiction in an
office-based practice setting. Further, on July 22, 2016, the Comprehensive
Addiction and Recovery Act of 2016 (CARA) was signed into law by
President Obama, extending prescribing privileges to nurse practitioners
and physician assistants to treat patients for opioid addiction with
buprenorphine. Regulations in 10 NYCRR Part 80 are now outdated
because they refer to a patient limit of thirty and restrict prescribing privi-
leges to physicians.

According to the New York State Office of Alcohol and Substance
Abuse Services (OASAS) data, more than 107,000 people were treated for
opioid addiction in 2015, with approximately 1,540 physicians certified to
prescribe buprenorphine. It is clear that increased access to treatment is
necessary, based upon the ratio of certified physicians to patients suffering
from SUD. Expanding the authority to treat patients with SUD to physi-
cian assistants (PAs) and nurse practitioners (NPs), will greatly improve
access for thousands of individuals across the state.

To ensure that individuals addicted to opioids have immediate access to
treatment from authorized providers, including PAs and NPs, the Com-
missioner of Health has determined it necessary to file these regulations
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on an emergency basis. State Administrative Procedure Act § 202(6)
empowers the Commissioner to adopt emergency regulations when neces-
sary for the preservation of the public health, safety or general welfare and
that compliance with routine administrative procedures would be contrary
to the public interest. Removing the outdated legal obstacles in the current
regulations would immediately allow experienced practitioners to treat
addiction.
Subject: Physician and Pharmacies; Prescribing, Administering and
Dispensing for the Treatment of Narcotic Addiction.
Purpose: To allow any authorized practitioner to prescribe, administer and
dispense buprenorphine for the treatment of narcotic addiction.
Text of emergency/proposed rule: Section 80.84 is amended as follows:

Section 80.84 [Physicians] Practitioners and pharmacies; prescribing,
administering and dispensing for the treatment of narcotic addiction.

Pursuant to the provisions of the federal Drug Addiction Treatment Act
of 2000 (DATA 2000) (106 P.L. 310, Div. B, Title XXXV, Section
3502(a)), an authorized [physician] practitioner may prescribe, administer
or dispense an approved controlled substance, and a licensed registered
pharmacist may dispense an approved controlled substance, to a patient
participating in an authorized controlled substance maintenance program
approved pursuant to Article 32 of the Mental Hygiene Law for the treat-
ment of narcotic addiction.

(a) An approved controlled substance shall mean the following con-
trolled substance which has been approved by the Food and Drug
Administration (FDA), or its successor agency, and the New York State
Department of Health for the treatment of narcotic addiction:

(1) buprenorphine
(b) An authorized [physician] practitioner is a [physician] practitioner

specifically registered with the Drug Enforcement Administration to pre-
scribe, administer or dispense an approved controlled substance for the
treatment of narcotic addiction, and approved for such purpose pursuant to
the provisions of Article 32 of the Mental Hygiene Law.

(1) The total number of such patients of an authorized [physician]
practitioner at any one time shall not exceed [30] the limit established by
DATA 2000 and the Department of Health and Human Services (HHS)
Substance Abuse and Mental Health Services Administration (SAMHSA),
or its successor agency.

(2) An authorized [physician] practitioner prescribing an approved
controlled substance for the treatment of narcotic addiction, in addition to
preparing and signing an official New York State prescription or an
electronic prescription in accordance with Section 3332 of the Public
Health Law and Section 80.69 of this Part, shall also include his/her unique
DEA identification number on the prescription.

(3) An authorized practitioner may dispense an approved controlled
substance for the treatment of narcotic addiction in accordance with Sec-
tion 3331 of the Public Health Law and Section 80.71 of this Part.

(c) A pharmacist may dispense an approved controlled substance for the
treatment of narcotic addiction pursuant to a prescription issued by an au-
thorized [physician] practitioner. Such dispensing shall be in accordance
with Section 3333 of the Public Health Law and Section 80.74 of this Part.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire July
31, 2017.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
Section 3308(2) of the Public Health law authorizes and empowers the

Commissioner to make any regulations necessary to supplement the provi-
sion of Article 33 of the Public Health Law in order to effectuate their
purpose and intent.

Legislative Objectives:
The legislative purpose of Article 33, and its associated regulations, is

to combat illegal use of and trade in controlled substances and to allow le-
gitimate use of controlled substances in health care authorized by the
article or other law. This amendment will provide for increased access to
treatment for persons addicted to opioids.

Needs and Benefits:
The rise of heroin and pharmaceutical opioid use has increased the need

and demand for treatment throughout New York State. Deaths in New
York have risen 50 percent in the last five years due to opioid overdose.
Many of these deaths can be attributed to untreated opioid use disorder.

Statistics published in the “2015 New York State Opioid Poisoning,
Overdose and Prevention Report to Governor Cuomo and the NYS
Legislature” provide significant information of the widespread epidemic
that has reached this state. According to the Report:

In 2009, there were 1,538 reported deaths from unintentional drug
poisonings in NYS. Toxicology tests identified heroin in 242 (16 percent)
of these deaths and opioid analgesics in 735 (48 percent). In 2013, the lat-
est full year for which data are available, the number of reported drug
overdose deaths increased to 2,175, a 41 percent increase from 2009. The
number of heroin-related deaths increased in 2013 to 637, and opioid
analgesics related deaths rose to 952, increases of 163 percent and 30
percent from 2009, respectively. Opioid-related emergency department
visits increased 73 percent from 2010 to 2014, 75,110 opioid-related
inpatient hospital admissions were reported in 2014, an increase of 3
percent from 2010, and 118,875 (42 percent) of the 281,800 admissions to
NYS certified substance abuse treatment programs in 2014 included “any
opioid” as the primary, secondary or tertiary drug problem, up 19 percent
from 2010 (100,004).

(See 2015 New York State Opioid Poisoning, Overdose and Prevention
Report to Governor Cuomo and the NYS Legislature, page 1, available at:
https://www.health.ny.gov/diseases/aids/general/
opioid_overdose_prevention/docs/annual_report2015.pdf)

Under the federal Drug Addiction Treatment Act of 2000 (DATA 2000),
qualified physicians are authorized to treat patients with opioid depen-
dency, including heroin, with buprenorphine. Prior to the legislation the
only treatment option for patients dependent on opioids was in a metha-
done treatment clinic. DATA 2000 increased the accessibility of treatment
for opioid use disorder, or more commonly referred to as, opiate addiction,
in a community setting.

Many patients with substance use disorders, especially those living in
rural areas, are underserved due to the lack of authorized physicians under
DATA 2000. In July 2016, to address this issue, President Obama signed
the Comprehensive Addiction and Recovery Act of 2016 (CARA) into
law. CARA allows nurse practitioners and physician assistants to treat
patients dependent on opioids with buprenorphine in an office-based
setting. (See P.L. 114-198.) However, the Department’s regulations, which
were drafted in 2004, do not currently allow for this expanded field of
providers and should be amended.

Further, to address the rapidly growing need to treat opioid use disorder
in the office-based setting nationwide, the Department of Health and Hu-
man Services (HHS) recently adopted a rule to lift the limits on the number
of patients doctors can treat with buprenorphine from 100 to 275. The rule
increased access to medication-assisted treatment (MAT), which includes
opioid treatment programs (OTPs). (See 81 FR 44711.) MAT combines
medications, such as buprenorphine, and behavioral therapy to treat
substance use disorders. With the adoption of this new federal rule, the
Department’s regulations refer to the now outdated prescribing limits.

The Department is proposing amendments to Section 80.84 to ensure
consistency with these federal laws and regulations.

Costs:
Costs to Regulated Parties:
The amendment would not impose costs to regulated parties. The

regulations simply increase access to treatment for persons addicted to
opioids.

Costs to State Government:
There will be no additional costs to state government as a result of the

proposed amendment.
Costs to Local Governments:
There will be no additional costs to local government as a result of the

proposed amendment.
Costs to the Department of Health:
There will be no additional costs to the Department.
Local Government Mandates:
This amendment will not impose any program, service, duty, additional

cost, or responsibility on any county, city, town, village, school district,
fire district, or other special district.

Paperwork:
The proposed amendments would not increase paperwork requirements.
Duplication:
There are no duplicative or conflicting rules identified.
Alternatives:
The Department could choose to retain existing standards. This option

was rejected because the discrepancy between federal and State standards
would confuse practitioners and defeat the purpose of CARA, which is to
expand access to treatment of people addicted to opioids.

Federal Standards:
The regulatory amendment does not exceed any minimum standards of

the federal government.
Compliance Schedule:
This regulation will become effective upon publication of a Notice of

Adoption in the New York State Register.
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Regulatory Flexibility Analysis
No regulatory flexibility analysis is required pursuant to section 202-
b(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, record keeping or
other compliance requirements on small businesses or local governments.

Rural Area Flexibility Analysis
No rural area flexibility analysis is required pursuant to section 202-
bb(4)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse impact or significant reporting, record
keeping or other compliance requirements on public or private entities in
rural areas. There are no other compliance costs imposed on public or
private entities in rural areas as a result of the amendments.

Job Impact Statement
No job impact statement is required pursuant to section 201-a(2)(a) of the
State Administrative Procedure Act. It is apparent, from the nature of the
proposed amendment, that it will not have an adverse impact on jobs and
employment opportunities.

Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Pole Attachment Rates

I.D. No. PSC-21-17-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition from the New
York Municipal Power Agency to increase its proxy pole attachment rate
used by its municipal utility members.
Statutory authority: Public Service Law, sections 65, 66 and 119-a
Subject: Pole Attachment Rates.
Purpose: To consider an update to the proxy pole attachment rate used by
New York Municipal Power Agency’s municipal utility members.
Substance of proposed rule: The Commission is considering the petition
of the New York Municipal Power Agency made on April 24, 2017, to
increase its pole attachment proxy rate used by its municipal utility
members. The proposed annual pole attachment proxy rate would increase
from $8.51 to $14.04, per equivalent pole, and is based on the currently-
effective pole attachment rate of New York State Electric & Gas
Corporation. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the relief proposed
and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-E-0243SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Compensation for Distributed Generation Systems Located at
Farms

I.D. No. PSC-21-17-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by Dairy
Farmers of America, Agri-Mark Dairy Cooperative, and Vanguard
Renewables on May 5, 2017 requesting the creation of a Farm Distributed
Generation program.
Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2) and (5)
Subject: Compensation for distributed generation systems located at farms.
Purpose: To consider appropriate compensation and policies for distrib-
uted generation systems located at farms.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering the petition for Farm Distributed Generation From
Farm Digesters, filed by Dairy Farmers of America, Agri-Mark Dairy Co-
operative, and Vanguard Renewables on May 5, 2017. The petition
requests that the Commission create a Farm Distributed Generation
program to permit farm digesters to provide renewable energy to local
businesses in a manner similar to the Community Distributed Generation
Program. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject, or modify, in whole or in part, the relief requested
in the petition and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-E-0751SP6)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Establishment and Implementation of Earnings Adjustment
Mechanisms

I.D. No. PSC-21-17-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
Orange and Rockland Utilities, Inc. to establish and implement Earnings
Adjustment Mechanisms.

Statutory authority: Public Service Law, sections 5(1), 65(1), 66(1) and
(12)

Subject: Establishment and implementation of Earnings Adjustment
Mechanisms.

Purpose: To consider the establishment and implementation of Earnings
Adjustment Mechanisms.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed by Orange and Rockland Utilities, Inc.
(the Company) on February 13, 2017, to establish and implement Earn-
ings Adjustment Mechanisms (EAMs) in accordance with the Commis-
sion’s Order Adopting a Ratemaking and Utility Revenue Model Policy
Framework in Case 14-M-0101. The Company proposes EAMs related to
1) System Efficiency; 2) Energy Efficiency; 3) Distributed Generation
Interconnection; and 4) Advanced Metering Infrastructure Customer
Engagement. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the petition proposed
and may resolve other related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
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Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-M-0429SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Grandfathering Provisions for Sites Served by Multiple Remote
Net Metered Projects

I.D. No. PSC-21-17-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
ForeFront Power LLC on May 5, 2015 requesting modification of certain
grandfathering provisions established in an October 16, 2015 Order.
Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1),
66(2), (5) and 66-j
Subject: Grandfathering provisions for sites served by multiple remote net
metered projects.
Purpose: To consider appropriate grandfathering provisions for sites
served by multiple remote net metered projects.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering the petition filed by ForeFront Power LLC, on May 5,
2017, to modify the Commission’s October 16, 2015 Order. The petition
requests that the Commission modify the grandfathering rules for sites
served by multiple remote net metering projects with a total capacity
greater than 2 megawatts (MW) established in the Commission’s October
16, 2015 Order Directing Modification to Remote Net Metering Tariffs
and Making Other Findings. The full text of the petition may be reviewed
online at the Department of Public Service web page: www.dps.ny.gov.
The Commission may adopt, reject, or modify, in whole or in part, the
relief requested in the Petition and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-E-0267SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Expansion of Energy Efficiency and Advanced Metering
Infrastructure Programs, and Implementation of NWA
Framework

I.D. No. PSC-21-17-00015-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
Orange and Rockland Utilities, Inc. for an incremental Energy Efficiency
Program, full deployment of Advanced Metering Infrastructure and a
framework for implementation of Non-Wires Alternative projects.

Statutory authority: Public Service Law, sections 5(1), 65(1), 66(1) and
(12)

Subject: Expansion of Energy Efficiency and Advanced Metering Infra-
structure Programs, and implementation of NWA framework.

Purpose: To consider expanded Energy Efficiency and AMI programs and
framework for implementing NWA projects and related cost recovery.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed by Orange and Rockland Utilities, Inc.
(the Company) on February 13, 2017, to implement the expansion of
programs and cost recovery for (1) an incremental Energy Efficiency
Program for all the Company’s customers; (2) the full deployment of
Advanced Metering Infrastructure (AMI) in the Company’s service terri-
tory, which includes an AMI Customer Engagement Plan and AMI Rate
Pilot Program; and (3) a framework for the implementation of Non-Wires
Alternative (NWA) projects. The Company also seeks approval for cost
recovery associated with (1) an incremental Energy Efficiency Program
directed to the Company’s low income customers; and (2) incremental low
income credits. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the petition proposed
and may resolve other related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-M-0178SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Compensation for Distributed Energy Resources Through the
Value Stack Methodology

I.D. No. PSC-21-17-00016-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the implementation of
the Phase One Value Stack in accordance with its March 9, 2017 Order
and the Implementation Proposals filed by the utilities on May 1.

Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2) and (5)

Subject: Compensation for distributed energy resources through the Value
Stack methodology.

Purpose: To implement appropriate compensation methodologies for
distributed energy resources.

Substance of proposed rule: The Public Service Commission is consider-
ing the implementation of the Phase One Value Stack in accordance with
its March 9, 2017 Order on Net Metering Transition, Phase One of Value
of Distributed Energy Resources, and Related Matters (Order) and the
Implementation Proposals filed by Central Hudson Gas & Electric
Corporation, Consolidated Edison Company of New York, Inc., New York
State Electric & Gas Corporation, Niagara Mohawk Power Corporation
d/b/a National Grid, Orange and Rockland Utilities, Inc., and Rochester
Gas and Electric Corporation on May 1, 2017. Issues for consideration
include identification of, calculation of, and compensation for components
of the Value Stack, including Demand Reduction Values, Locational
System Relief Values, Capacity Values, and Environmental Values, use of
average generation profiles, cost allocation and recovery methodologies,
including accounting transactions and ratemaking treatment, managing
billing and tracking bill credits, reporting procedures, and tariffs for Value
Stack compensation. The full text of the order and proposals may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the proposals made in the Order and in the Implementation
Proposals and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
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Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-E-0751SP4)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Petition to Defer Incremental Vegetation Management Funding
and Relief of 2016 SAIFI Negative Revenue Adjustment

I.D. No. PSC-21-17-00017-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by
Central Hudson Gas & Electric Corporation to defer incremental funding
associated with its distribution hazard tree program, electric transmission
trimming program and performance metric violation.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Petition to defer incremental vegetation management funding
and relief of 2016 SAIFI negative revenue adjustment.

Purpose: To consider the petition for deferral accounting and relief of
2016 SAIFI negative revenue adjustment.

Substance of proposed rule: The Public Service Commission is consider-
ing a petition filed by Central Hudson Gas & Electric Corporation
(Company) on May 5, 2017, to defer incremental funding associated with
the Company’s distribution hazard tree program and electric transmission
trimming program. The Company also seeks relief from the 2016 System
Average Interruption Frequency Index service quality performance metric
violation. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the relief proposed
and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(17-E-0250SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Agreement for the Provision of Water Service by
Saratoga Water Services, Inc.

I.D. No. PSC-21-17-00018-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering the peti-
tion of Saratoga Water Services, Inc. for a waiver of the Company’s tariff
and approval of the terms of a service agreement.

Statutory authority: Public Service Law, sections 4(1), 20(1) and 89-b

Subject: Proposed agreement for the provision of water service by
Saratoga Water Services, Inc.

Purpose: To consider a waiver and approval of terms of a service
agreement.
Text of proposed rule: The Commission is considering a petition in which
Saratoga Water Services, Inc. (Saratoga) seeks issuance of an Order: (a)
approving the terms and conditions of a certain “Agreement For The Pro-
vision of Water Service” dated August 3, 2016 (Agreement) between
Saratoga and The Luther Forest Corporation as being in the public inter-
est; (b) determining that the provision of water service by Saratoga in ac-
cordance with the terms set forth in the Agreement is in the public interest;
(c) waiving Saratoga’s tariff provisions to the extent they are inconsistent
with the Agreement; and (d) waiving the applicability of the provisions of
16 NYCRR Parts 501 and 502 to the extent they are inconsistent with the
Agreement. The full text of the petition may be reviewed online at the
Department of Public Service web page: www.dps.ny.gov. The Commis-
sion may adopt, reject or modify, in whole or in part, the relief proposed
and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(16-W-0489SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity and Waiver Request

I.D. No. PSC-21-17-00019-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a Notice
of Intent of Maple East Residence, L.P., to submeter electricity at 918 East
New York Avenue, Brooklyn, New York and a waiver request of 16
NYCRR section 96.5(k)(3).
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Notice of Intent to submeter electricity and waiver request.
Purpose: To consider the Notice of Intent to submeter electricity at 918
East New York Avenue, Brooklyn, NY and waiver request.
Substance of proposed rule: The Commission is considering the Notice
of Intent of Maple East Residence, L.P. (Owner), filed on April 12, 2017,
to submeter electricity at 918 East New York Avenue, Brooklyn, New
York, located in the service territory of Consolidated Edison Company of
New York, Inc. The Commission is also considering the Owner’s request
for a waiver of 16 NYCRR § 96.5(k)(3), which requires proof that an
energy audit has been conducted when 20 percent or more of the residents
receive income-based housing assistance. The full text of the Notice of
Intent and waiver request may be reviewed online at the Department of
Public Service web page: www.dps.ny.gov. The Commission may adopt,
reject or modify, in whole or in part, the relief proposed and may resolve
related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

NYS Register/May 24, 2017 Rule Making Activities

39

mailto: secretary@dps.ny.gov
mailto: secretary@dps.ny.gov
mailto: secretary@dps.ny.gov
mailto: secretary@dps.ny.gov


(17-E-0196SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Mitigation of Distributed Energy Resource Project Costs and Bill
Impacts

I.D. No. PSC-21-17-00020-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering methods for mitigation
of bill impacts and DG project costs as discussed in the Value of Distributed
Generation Order issued March 9, 2017, including increasing project size
limits and developing consolidated billing.
Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2) and (5)
Subject: Mitigation of distributed energy resource project costs and bill
impacts.
Purpose: To implement policies that mitigate costs of distributed energy
resource projects.
Substance of proposed rule: The Public Service Commission is consider-
ing methods for mitigation of bill impacts and distributed generation (DG)
project costs as discussed in the March 9, 2017 Order on Net Metering
Transition, Phase One of Value of Distributed Energy Resources, and Re-
lated Matters (Order) in Case 15-E-0751. As discussed in the Order,
methods for cost mitigation under consideration include increasing the
project size limit from 2 megawatts (MW) to 5 MW and directing the
development of utility consolidated billing. The full text may be reviewed
online at the Department of Public Service web page: www.dps.ny.gov.
The Commission may adopt, reject, or modify, in whole or in part, the
proposals made in the Order and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Kathleen H. Burgess,
Secretary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-E-0751SP5)

Workers’ Compensation Board

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Paid Family Leave

I.D. No. WCB-08-17-00010-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of sections 355.2, 355.4 and 355.8, Parts
360, 361 and 376; addition of section 355.9 and Part 380 to Title 12
NYCRR.

Statutory authority: Workers’ Compensation Law, sections 117, 221, 226
and 205

Subject: Paid Family Leave.

Purpose: Identify requirements and process for implementation of paid
family leave program.

Substance of revised rule (Full text is posted at the following State
website: wcb.ny.gov): Section 355.2(c) is amended to explicitly exclude
certain persons under the Black Car Operator’s Fund and the New York
Jockey Injury Fund from the definition of employee.

Sections 355.4 and 355.8 are amended to include standards for benefits
at least as favorable in plans providing for paid family leave.

A new section 355.9 has been added to include paid family leave
definitions.

A new subpart 380-1 clarifies applicability.
Subpart 380-2 has been added to describe eligibility for paid family

leave and the types of qualifying events necessary to take paid family
leave. Qualifying events for paid family leave include leave to care for a
child after birth or placement for adoption or foster care within the first 12
months after the birth or placement; for a qualifying exigency arising from
the service of a family member in the armed forces of the United States; or
to care for a family member with a serious health condition as defined in
section 355.9.

Section 380-2.5 provides that employees working 20 or more hours per
week become eligible after 26 consecutive weeks of work, and employees
who work less than 20 hours a week become eligible on the 175th day of
work, and describes the rate of paid family leave for part-time workers, as
well as establishing 26 weeks as the maximum amount of disability and
paid family leave benefits that may be taken in a year.

Section 380-2.6 provides for an optional waiver for an employee whose
regular work schedule never achieves the 26 weeks or 175 days in a 52
consecutive week period required to become eligible for paid family leave.

Subpart 380-3 has been added to explain the notice requirements for
taking paid family leave. If the leave is foreseeable, the employee is
required to give the employer at least 30 days advance notice – if they fail
to do so, the self-insured employer or carrier may file a partial denial of
the family leave claim for up to 30 days. If notice is not practicable, the
employee must notify the employer as soon as it is practicable.

A new subpart 380-4 describes the notice of claim and certification
requirements for a paid family leave claim, including medical certification
and HIPAA authorization. For leave taken to care for a family member
with a serious health condition, the employee must obtain medical certifi-
cation from the health provider with information about the patient’s health
condition, and the estimation of frequency and duration of leave neces-
sary, among other information. For a qualifying exigency, the employee
must provide a copy of the military member’s active duty orders and/or
other documentation supporting the leave.

For leave to bond with a child, the birth mother must provide a birth
certificate or documentation of pregnancy or birth from a health care
provider including the mother’s name and birth or due date. A second par-
ent must provide a birth certificate, documentation from a health care
provider, voluntary acknowledgment of paternity or court order of filiation.
An adoptive parent must submit documentation showing an adoption is in
process, or documentation illustrating the leave is to further the adoption.
A foster parent must submit a letter from the county or city department of
social services or local volunteer agency.

A new subpart 380-5 provides information about filing a claim, as well
as the payment and denial process of a paid family leave claim, including
uninsured employers. The employee must complete the Request for Paid
Family Leave on the form designated by the carrier, and, if the carrier al-
lows it, may file the claim in advance if the leave is foreseeable. The car-
rier will provide the employee with contact information and any missing
information, and within 18 days will pay or deny a completed claim. Sec-
tion 380-5.5 also provides that when the employer is uninsured, such
claims will be paid from the Special Fund for Disability Benefits. Part
380-5.6 provides a framework for method of payment of claims.

Subpart 380-6 has been added to explain the benefit rate and use of ac-
cruals by an employee in conjunction with paid family leave.

Subpart 380-7 has been added to detail employer obligations under paid
family leave, including collecting contributions, continuing health insur-
ance (as long as the employee continues contributing to the cost as before
paid family leave), and maintaining paid family leave insurance coverage
as an individual business owner. Employers may deduct contributions
before paid family leave becomes effective, and must post a notice
concerning paid family leave. Subpart 380-7 also provides information
about continuing deductions while an employee is out on leave.

A new subpart 380-8 provides for reinstatement of the employee to the
same or a comparable job upon returning from paid family leave, as well
as a process for discrimination or retaliation claims if reinstatement is
denied after being formally requested by the employee. The Board will
schedule hearings to determine a discrimination case.

Subpart 380-9 has been added to provide a process for disputes related
to paid family leave. Any claim-related dispute arising under the paid fam-
ily leave statute will be eligible for, and subject to, arbitration. This Subpart
outlines the arbitration process and fee structure, including requiring a $25
filing fee by the initiating party which is refundable by the carrier should
the employee prevail. It also provides that all disputes shall be resolved by
desk arbitration unless the arbitrator finds further development of the rec-
ord necessary.

Subpart 380-10 has been added to provide for public employers that
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opt-in for voluntary coverage for paid family leave. A public employer
may opt-in for paid family leave only. It outlines a process for providing
coverage for public employees who are or are not represented by an em-
ployee organization as described in section 212-b. Subpart 380-10 also
provides that if the public employer already offers disability leave benefits
and wishes to provide paid family leave benefits, both must be offered
under a single insurance policy.

Subpart 361 is amended to provide that Article 9 benefits (both disabil-
ity and paid family leave) to employees will meet the requirements of the
Superintendent of Financial Services.

Part 361.1 has been amended to provide for including paid family leave
in the self-insurance regulations, including the option for self-insurers
under section 204 to also self-insure for paid family leave or purchase a
paid family leave policy from an insurance carrier.

Part 361.2 has been amended to make clear that self-insurers are
responsible for covering the cost of paid family leave if it exceeds the
statutory maximum contribution which may be collected from employees.

Part 361.3 has been amended to indicate that the security deposit for a
self-insurer for both paid family leave and disability benefits will be
combined, and outlines the process for the surety bond.

Part 361.4 has been amended to include clarifying information about
self-insurer reports to be submitted to the Department of Financial Ser-
vices, and outlines what information will be required in those reports.

Part 361.5 has been amended to restrict the use of third-party adminis-
trators to those licensed by the Workers’ Compensation Board.

Parts 361.6 and 361.7 have been amended to fix capitalization and
numeration.

Part 376 has been amended to change chairman to Chair, and to reflect
the minimum amount of deposit for disability benefits only.

Revised rule compared with proposed rule: Substantial revisions were
made in section 355.2, Subparts 380-2, 380-5, 380-6, 380-7, 380-8, 380-9
and Part 361.

Text of revised proposed rule and any required statements and analyses
may be obtained from Heather MacMaster, Workers’ Compensation
Board, 328 State Street, Office of General Counsel, Schenectady, NY
12305-2318, (418) 486-9564, email: regulations@wcb.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 30 days after publication of this
notice.

Revised Regulatory Impact Statement
A revised Regulatory Impact Statement is not required because the
changes made to the last published rule do not necessitate revision to the
previously published document. The changes to the text still seek to imple-
ment the paid family leave program in a way that accomplishes the goals
highlighted in the Regulatory Impact Statement. These changes, while
some of them are substantial, do not affect the meaning of any statements
in the document.

Revised Regulatory Flexibility Analysis
A revised Regulatory Flexibility Analysis is not required because the
changes made to the last published rule do not necessitate revision to the
previously published document. The changes to the text still seek to imple-
ment the paid family leave program in a way that accomplishes the goals
highlighted in the Regulatory Impact Statement. These changes, while
some of them are substantial, do not affect the meaning of any statements
in the document.

Revised Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas
The proposed regulations apply to all covered employers, including

those in rural areas. Regardless of geographical area of New York State, if
the employer has one or more employees on each of at least 30 days plus
four weeks in any calendar year, the paid family leave statute requires that
they must offer paid family leave coverage.

2. Reporting, recordkeeping and other compliance requirements; and
professional services

The same compliance requirements apply to rural employers, employ-
ees and carriers as in metropolitan areas. Covered employers must provide
paid family leave coverage to their employees. This is done through the
New York State Insurance Fund, a licensed New York State insurance car-
rier, or through self-insurance if certain requirements are met and the
Board approves. Other than purchasing a paid family leave insurance
policy from a licensed New York State insurance carrier, no special profes-
sional services should be required by rural or any other areas. The covered
employers must also provide either an update to employee handbooks or
provide written guidance regarding paid family leave benefits to their
employees. Paid family leave is funded by employees through a modest
deduction from each employee’s paycheck. Employees who take paid fam-
ily leave are also entitled to reinstatement to their same or comparable job
upon returning to work under the proposed regulations.

Failure by the employer to provide paid family leave benefits to its em-
ployees renders them fully and directly liable to their employees for the
benefits, and may subject the employer to a fine of up to one-half of a per
centum of weekly payroll for the period the employer was without cover-
age, and an additional sum of not more than 500 dollars.

3. Costs
The costs to carriers, employers and employees across the state will be

minimal, and the proposed regulations do not impose additional costs be-
yond what is set forth in the paid family leave statute that became effec-
tive on April 1, 2016. Additionally, paid family leave is an employee
funded insurance product, so the employer may collect contributions from
all its employees to pay the premiums for the insurance product. The cost
is shared among employees, so the contribution is a modest deduction
from each employee’s paycheck.

Insurance carriers will incur administrative costs associated with creat-
ing and carrying paid family leave insurance policies, as every carrier who
offers short-term Disability Benefits is also required to offer paid family
leave coverage. However, it is expected that the insurance carriers should
recover those costs through the premiums charged for the coverage and
paid by the employee contributions. There will be administrative costs as-
sociated with arbitration – the filing party will be responsible for a 25 dol-
lar filing fee (the employee can be reimbursed if they prevail on the claim)
and the carrier responsible for the arbitration fee for disputes: up to 350
dollars for desk arbitrations, which are the majority of arbitrations, or 450
if an oral arbitration is deemed necessary.

4. Minimizing adverse impact
The proposed regulations aim to minimize adverse impact for busi-

nesses and employees alike, by providing leave that allows employees to
balance work and life. Employees pay for the insurance product through
payroll deductions, but that cost is shared by all eligible employees, thus
minimizing the burden on employees. In turn, employers do not have to
pay for the benefit. Paid family leave provides an opportunity for financial
security for employees while taking care of a family member in need, and
also is expected to promote greater job satisfaction and thus employee
retention when it becomes clear that they do not need to sacrifice their job
in order to take care of important family obligations outside of the
workplace. Overall, these benefits are expected to offset the compliance
costs and any adverse impact on rural areas.

To further minimize any adverse impact on rural and other areas, the
proposed regulations will be phased in over the course of a few years
instead of all at once. The maximum benefit rate, as well as maximum
benefit time, will range from 50 to 67% of average weekly wage and eight
to 12 weeks from 2018 to 2021.

5. Rural area participation
Comments were received from the Business Council of New York State

and the AFL-CIO regarding the impact on all of their constituents includ-
ing those in rural areas.

Revised Job Impact Statement
1. Nature of Impact
The Paid Family Leave Act and proposed Part 380 of Title 12 of the

NYCRR is not expected to have a negative impact on jobs in New York
State. It is expected that job satisfaction will increase and employers will
reap the benefits of that increase. Employees will be able to take family
leave to care for a family member without the fear of losing their job. As
has been the experience in other states that have adopted a paid family
leave benefit, providing employees the flexibility of this benefit results in
better employee retention and increased job satisfaction. The proposed
regulations were drafted to minimize adverse impact on jobs in New York
State and provide for a smooth implementation of the paid family leave
statute.

2. Categories and Numbers Affected
Virtually every New York State private employer will be affected by the

Paid Family Leave Act and the supporting regulations. However, by al-
lowing employees to take this leave without fear of losing their jobs, it is
anticipated that this will actually be a benefit to the employer. Employees
in New York are also affected by the paid family leave regulations. Instead
of possibly having to choose between taking leave to care for a family
member and maintaining employment, the proposed regulations will al-
low a better balance of work and life responsibilities, leading to greater
job satisfaction and job retention.

3. Regions of Adverse Impact
The Paid Family Leave Act and its supporting regulations will be

implemented state-wide. Paid Family Leave is provided in an insurance
product, and does not create a burden on employers or jobs in general. Ac-
cordingly, there are no specific regions of adverse impact. One possible
adverse impact is that the employee taking leave will be absent from their
job for a period of time. However, the benefit of being able to take paid
family leave to care for family members, and the security of being able to
return to work after leave, is expected to offset this impact and lead to
greater job satisfaction and thus increased employee retention. This has
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been the experience reported by employers in other states that have
adopted a paid family leave program.

4. Minimizing Adverse Impact
The statute provides, and the regulations support, a gradual phase-in of

the family leave benefit. The maximum benefit duration is limited to 12
weeks when fully implemented, but to further minimize any adverse
impact, the first year the benefit duration will be limited to eight weeks,
then 10, then fully phased in at 12 in 2021. Similarly, the maximum bene-
fit amount will be phased in at 50% of the average weekly wage in stages
up to the full amount of 67% in 2021.

Also minimizing this possible adverse impact of having employees out
on leave is the expected enhancement of life for New York State employ-
ees (and in turn, New York State employers) – when work and life balance
can be met, and family members can be taken care of by employees
without fear of losing employment, it is assumed that greater job satisfac-
tion will result, and employees will be satisfied and stay at their current
employment. This benefit has been reported by employers in other states
that have adopted paid family leave.

Assessment of Public Comment
The Chair and Board received approximately 117 formal written

comments. Approximately 42 were form letters from employee advocacy
groups. Approximately 14 were from individual employees, and the
remaining 61 comments were submitted by associations representing busi-
nesses, insurance carriers, law firms, unions, and employees

All of the comments received were reviewed and assessed. The com-
ments break down into several groups: 1) those addressing definitions and
eligibility; 2) those addressing the administration of benefits; and 3) insur-
ance carrier compliance and arbitration procedures. The full Assessment
of Public Comment summarizing, analyzing, and responding to the com-
ments received exceeds 2,000 words. This document is a summary of the
full Assessment of Public Comment. A copy of the full assessment is
posted on the Board’s website at wcb.ny.gov.

A comment was received from an employee advocacy group suggesting
that the definition of “wages” be amended to allow wages for tipped work-
ers to be used when calculating their average weekly wage. Accordingly,
section 355.9(19) has been amended to cross-reference section 357.1 of 12
NYCRR to explicitly provide that tips be included in the average weekly
wage calculation.

The Board received several form letter comments requesting the re-
moval of section 380-2.4(d), the provision permitting employers to begin
taking payroll deductions for employee contributions beginning July 1,
2017, because it conflicts with WCL § 209(1), which states that employ-
ees shall contribute the cost of providing family leave benefits beginning
January 1, 2018. However, WCL § 209(3)(b) states “no employer shall be
required to fund any portion of the family leave benefit” and establishes
June 1, 2017, as the date the superintendent of financial services shall set
the maximum employee contribution, while reserving September 1 as the
date setting the rates for every year thereafter. The Board believes the stat-
ute clearly envisions permitting employers to collect employee contribu-
tions after the superintendent of financial services has set the rates on June
1, 2017, “consistent with the principle that employees should pay the total
costs of family leave premiums (WCL§ 209(5)).” The Board believes Sec-
tion 380-2.4(d) accurately reflects the legislative intent of the statute, so
no changes to the regulations have been made.

The Board received comments requesting the definitions of part-time
and full-time employees be amended to account for employees with
compressed work schedules that work longer hours but fewer days. Sec-
tion 203 of the WCL requires employees to become eligible for family
leave after either 26 weeks or 175 days of work, depending on their
schedule. Paragraphs (a) and (b) of section 380-2.5 have been amended to
apply the 26 week eligibility criteria to employees who work 20 or more
hours per week, and the 175 day eligibility criteria to those who work less
than 20 hours per week.

The Board received several form letter comments requesting section
380-2.5(b)(i) be removed because it reduces the amount of leave available
to part-time employees. This section only adjusts the benefit amount so
that payments are calculated based on the number of days worked per
week. This section has been amended to conform to the changes to section
380-2.5(a) and (b), discussed above, concerning the eligibility criteria for
employees.

The Board received comments which asked for the regulations to be
amended to clarify whether leave designated by an employer as FMLA
leave for an employee’s own serious health condition affects their PFL
leave balance, and if FMLA leave for bonding is concurrent with family
leave. Section 380-2.5(f)(1) (now 380-2.5(g)(1)), in accordance with sec-
tion 206(4) of the WCL, permits an employer to designate an employee’s
PFL leave as concurrent with FMLA leave. The Board has amended sec-
tion 380-2.5(f) (now 380-2.5(g)) to also state that an employer may not
count FMLA designated leave for an employee’s own serious health condi-
tion as family leave. Furthermore, if an employer designates a period of

leave to be covered by the FMLA for a reason which the employee is also
eligible to take family leave benefits under section 204 of the Workers’
Compensation Law, and the employee declines to apply for payment under
section 380-5.1, the employer may count the period against the employ-
ee’s maximum leave in a 52 consecutive week period under section
204(2)(a) of the WCL. Section 380-6.2 has also been amended to clarify
that the use of paid time off accruals during family leave by an employee
of an FMLA covered employer is governed by the FMLA.

The Board received comments opposing the ability of an employee to
waive PFL coverage and opt out of the employee contribution under sec-
tion 380-2.6. The purpose of the waiver is to allow those employees that
will not become eligible for PFL within a reasonable amount of time to
avoid paying for a benefit they will not receive. The Board recognizes the
need for clarity, and has amended this section to explicitly permit employ-
ees that will be employed for fewer than 26 consecutive weeks or 175
days in a 52 week period to waive coverage. The Board will develop a
waiver form.

The Board received comments asking for section 380-2.9 to provide
more detail about how a collectively bargained plan can take the place of
an employer plan. WCL § 211(5) describes this process. Such plans must
provide benefits as least as favorable as those provided in the statute. Sec-
tion 380-2.9 has been amended to explicitly state that a collectively
bargained plan may allow employees to establish their eligibility for
benefits while working for multiple employers.

The Board received comments from insurance carriers and various
advocacy groups regarding the requirement in the proposed regulations
that certifications from medical providers of a family member’s serious
health condition include the ICD-10 code for the diagnosed condition.
These groups identified various concerns, ranging from possible delays
caused by incomplete forms, to health privacy concerns. While section
380-4.2(a)(3) requires certification of a serious health condition from a
health provider, in light of these comments, this section has been amended
to remove the provision requiring that the ICD-10 code be included as part
of that certification.

A comment from insurance carriers requested that employees submit-
ting pre-filed applications for family leave more than 30 days in advance
of their need for foreseeable leave (i.e. birth of a child), be responsible for
keeping copies of their application until all necessary supporting informa-
tion is available. Carriers commented that it would be overly burdensome
to retain copies of incomplete applications and send applicants a list
identifying the missing information. The Board has taken these concerns
into account, and the regulations no longer require the carrier to send the
employee the request for paid family leave in addition to a list of the miss-
ing information.

The Board received a comment from an insurance carrier asking that
section 380-5.3(b) be amended to allow carriers to provide contact infor-
mation for the applicable office instead of an individual contact person in
their response to a pre-filed claim. The Board has amended section 380-
5.3(b)(3) to allow the notice to include contact information for the ap-
plicable office.

Two comments from insurance carriers expressed concern that that sec-
tion 380-5.4(e) directly conflicts with parts (b) and (c) of that section.
However, the Board believes that these sections make clear that an
employer’s refusal to comply does not constitute a valid reason for denial
of a claim. The purpose of section 380-5.4(e) is to make clear that if the
employer is not cooperative in the process, the carrier must reach out to
the employer in order to complete the request for paid family leave and
may not penalize the employee for the employer’s lack of cooperation.

The Board received several comments from insurance carriers express-
ing concern that complying with section 380-5.4(h) will be overly burden-
some and prohibitively expensive. The Board will translate the request for
paid family leave forms and instructions in seven languages, and has
updated the regulation to take into account these concerns.

The Board received several comments from various associations and
insurance carriers concerning the method of benefit payments in the
proposed regulations. There were also concerns expressed about the abil-
ity of carriers to comply with the requirement of providing local access for
ATMs and an accurate list of locations. The Board has taken these com-
ments into account and has amended the provisions accordingly. Addition-
ally, carriers are not required to provide payment by debit card or direct
deposit. However, if the self-insured employer offers different methods of
payment to their employees taking paid family leave, then the same pay-
ment provisions apply to the self-insured employer.

One comment requested the addition of a provision that the carriers
specifically state the basis for their denial of a request for paid family
leave. The Board has included language to require that the carriers specifi-
cally state the basis of a denial of a request for paid family leave.

One comment expressed concern that the proposed regulations only
partially reproduced the relevant statutory penalties. Since penalties are in
the statute, the Board has removed them from the regulations altogether to
eliminate any confusion.
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One comment requested that the regulations explicitly state that PFL
contributions are required while the employee is out on either disability or
paid family leave. Section 380-7.2 has been amended to add that an
employer may continue to deduct employee contributions while an em-
ployee is receiving benefits under WCL section 204.

One comment from an industry association requested that the regula-
tions explicitly permit the contributions for the paid family leave benefit to
be calculated with Workers’ Compensation, Disability and other similar
benefits provided under a collective bargaining agreement with a single
contribution rate. Employee contributions for statutory workers’ compen-
sation coverage is prohibited by law. The regulations are otherwise silent
on how contributions are to be collected. The Board does not believe the
regulations should address this specifically, but the collective bargaining
sections of the regulations have been updated for clarification.

The Board received a comment from insurance carriers objecting to the
requirement in section 380-7.8(d) that carriers provide proof of cancella-
tion to the Board before each denial. This provision has been updated to
clarify the intent of the Board that attaching proof of cancellation to each
denial is not required.

The Board received a comment requesting that the SIC industry code of
the employer be requested rather than NAICS. The Board is conforming to
the Department of Financial Services’ regulations and only requiring the
SIC code.

The Board received several form letter comments suggesting the re-
moval of the requirement that workers file a formal request for reinstate-
ment within 120 days of the alleged violation as a precondition to filing a
complaint, including a suggestion that the formal request for reinstatement
be optional, or that the deadline for filing such a request be extended to
match the statute’s deadline of two years. The Board has updated the
regulation to eliminate the 120 day requirement for the formal request for
reinstatement. However, no change has been made to the requirement that
the employee file a formal request for reinstatement prior to submitting a
complaint.

The Board received a comment from an arbitration association stating
that the language allowing an arbitrator and dispute resolution forum to
become parties to a court proceeding relating to the arbitration award
should be removed under the common law principle of arbitral immunity.
The Board has removed this language and updated the regulations to reflect
the common law principle of arbitral immunity.

The Board received a comment concerning public employers who
choose not to provide PFL coverage and their ability to continue to volun-
tarily provide disability coverage under Department of Financial Service’s
regulations. Public employers will continue to be able to purchase policies
that only provide disability coverage.

The Board received several comments from small employers and
individuals expressing concerns about the adverse effect of paid family
leave on small employers. The statute defines a covered employer as an
employer with one or more employees, and this cannot be modified by
regulation. Therefore, no change has been made.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Environmental Conservation, Department of

ENV-14-17-00001-P . . . . . . . . . . . . . . . . . . . . . . . . Prevention and control of environmental pol-
lution by radioactive materials

Department of Environmental Conservation,
625 Broadway, Rm. 129, Albany, NY—May
25, 2017, 1:00 p.m.

ENV-19-17-00003-P . . . . . . . . . . . . . . . . . . . . . . . . Part 232 regulates entities that operate dry
cleaning machines

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—June 27, 2017, 6:00 p.m.

Reinstein Woods Environmental Education
Center, Reinstein Woods Nature Preserve, 93
Honorine Dr., Depew, NY—June 28, 2017,
6:00 p.m.

SUNY Stony Brook, 50 Circle Rd., Rm. B02,
Stony Brook, NY—June 29, 2017, 6:00 p.m.

Department of Transportation, Hunter’s Point
Plaza, 47-40 21st St., Rm. 834, Long Island
City, NY—June 30, 2017, 6:00 p.m.

Public Service Commission

PSC-14-17-00017-P . . . . . . . . . . . . . . . . . . . . . . . . Petition for full-scale deployment of AMI and
to establish an AMI surcharge

Department of Public Service, Agency Bldg. 3,
19th Fl. Boardroom, Albany, NY—August 2,
2017, 10:30 a.m. and continuing as needed
(Evidentiary Hearing)*
*On occasion there are requests to reschedule
or postpone evidentiary hearing dates. If such a
request is granted, notification of any
subsequent scheduling changes will be avail-
able at the DPS website (www.dps.ny.gov)
under Cases 17-E-0058 and 17-G-0059.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propo-
sal’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the
notice’s serial number. The following diagram shows how to
read identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-23-16-00005-P . . . . . . . . . . . 06/08/17 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44; receipts
issued by taxicab operators, digital scales

To incorporate NIST Handbook 44 (2016
edition); to allow handwritten taxicab receipts;
to liberalize scale requirements

AAM-13-17-00001-P . . . . . . . . . . . 03/29/18 Food processing license exemptions for
maple syrup and honey processors

To allow maple syrup and honey processors to
add safe ingredients and remain exempt from
licensing

AAM-13-17-00002-P . . . . . . . . . . . 03/29/18 Requirements applicable to facilities that
manufacture food for human consumption

To incorporate by reference 21 CFR Part 117,
containing such requirements

AAM-16-17-00001-P . . . . . . . . . . . 04/19/18 National Institute of Standards and
Technology (‘‘NIST’’) Handbook 44; receipts
issued by taxicab operators, digital scales

To incorporate NIST Handbook 44 (2017
edition); to allow handwritten taxicab receipts;
to liberalize scale requirements

AAM-17-17-00005-P . . . . . . . . . . . 04/26/18 Standards for growing, harvesting, packing,
and holding of produce for human
consumption (‘‘Standards’’)

To incorporate by reference 21 CFR Part 112,
containing such Standards

AAM-19-17-00006-EP . . . . . . . . . . . 05/10/18 Species of ash trees, parts thereof and
products and debris therefrom which are at
risk for infestation by the emerald ash borer

To expand the emerald ash borer (EAB)
quarantine to points south of the New York
State Thruway to Long Island where the EAB is

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-52-16-00012-P . . . . . . . . . . . 12/28/17 Repeal Part 830 and add new Part 830
regarding Ancillary Services and Therapies

Repeal obsolete regulations and incorporate
provisions into a new Part with additional
provisions

AUDIT AND CONTROL, DEPARTMENT OF

AAC-19-17-00001-P . . . . . . . . . . . 05/10/18 The New York Achieving A Better Life
Experience Savings Account Act (ABLE)

To implement the New York Achieving A Better
Life Experience Savings Account Act (ABLE)
as a qualified program under IRC § 529-a
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-14-17-00003-EP . . . . . . . . . . . 04/05/18 Minimum pre-service, orientation health and
safety training requirements in child day care
programs

To implement minimum pre-service, orientation
health and safety training requirements in child
day care programs

CFS-17-17-00010-P . . . . . . . . . . . 04/26/18 Increase in the maximum length of stay in
residential domestic violence programs

To implement changes to section 459-a of the
Social Services Law increasing maximum
length of stay in domestic violence programs

CIVIL SERVICE, DEPARTMENT OF

CVS-20-16-00005-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-20-16-00006-P . . . . . . . . . . . 05/18/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00003-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class and to
delete positions from the non-competitive class

CVS-26-16-00004-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00005-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-26-16-00006-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00007-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
classes

CVS-26-16-00008-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-26-16-00009-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the exempt class

CVS-26-16-00010-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-26-16-00011-P . . . . . . . . . . . 06/29/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-29-16-00001-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00002-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-29-16-00003-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00004-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00005-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00006-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class
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CVS-29-16-00007-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00008-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00009-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00010-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00011-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00012-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify positions in the exempt class

CVS-29-16-00013-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class

CVS-29-16-00014-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-29-16-00015-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-29-16-00016-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete positions from the exempt and non-
competitive classes

CVS-29-16-00017-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-29-16-00018-P . . . . . . . . . . . 07/20/17 Jurisdictional Classification To delete subheading & positions from; to add
heading, subheading & positions in exempt and
non-competitive classes

CVS-35-16-00004-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class

CVS-35-16-00005-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class.

CVS-35-16-00006-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00007-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00008-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-35-16-00009-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the exempt class

CVS-35-16-00010-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-35-16-00011-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-35-16-00012-P . . . . . . . . . . . 08/31/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00001-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00002-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class
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CVS-44-16-00003-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00004-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class and
to delete a position from the non-competitive
class

CVS-44-16-00005-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class

CVS-44-16-00006-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00007-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the exempt class

CVS-44-16-00008-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-44-16-00009-P . . . . . . . . . . . 11/02/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00001-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify a position in the exempt class

CVS-46-16-00002-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-46-16-00003-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To classify positions in the exempt class

CVS-46-16-00004-P . . . . . . . . . . . 11/16/17 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00006-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-01-17-00007-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify positions
in the non-competitive class

CVS-01-17-00008-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00009-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-01-17-00010-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00011-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00012-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00013-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00014-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-01-17-00015-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To classify a position in the exempt class

CVS-01-17-00017-P . . . . . . . . . . . 01/04/18 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-04-17-00003-P . . . . . . . . . . . 01/25/18 Jurisdictional Classification To classify a position in the exempt class
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CVS-04-17-00004-P . . . . . . . . . . . 01/25/18 Jurisdictional Classification To classify positions in the exempt class

CVS-07-17-00003-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the exempt class

CVS-07-17-00004-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-07-17-00005-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position in the exempt class

CVS-07-17-00006-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify positions in the exempt class

CVS-07-17-00007-P . . . . . . . . . . . 02/15/18 Jurisdictional Classification To classify a position non-competitive class.

CVS-12-17-00004-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-12-17-00005-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete a position from and classify a
position in the non-competitive class.

CVS-12-17-00006-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class.

CVS-12-17-00007-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify positions in the exempt class

CVS-12-17-00008-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-12-17-00009-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-12-17-00010-P . . . . . . . . . . . 03/22/18 Jurisdictional Classification To delete positions from and classify positions
in the exempt class

CVS-17-17-00002-P . . . . . . . . . . . 04/26/18 Supplemental military leave benefits To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2017

CVS-18-17-00001-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00002-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00003-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00004-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00005-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00006-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00007-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the exempt class

CVS-18-17-00008-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-18-17-00009-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class
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CVS-18-17-00010-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-18-17-00011-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00012-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00013-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-18-17-00014-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt and non-
competitive classes

CVS-18-17-00015-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class

CVS-18-17-00016-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-18-17-00017-P . . . . . . . . . . . 05/03/18 Jurisdictional Classification To classify positions in the exempt class and
delete positions from the non-competitive class

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-39-16-00004-P . . . . . . . . . . . 09/28/17 Parole Board decision making To clearly establish what the Board must
consider when conducting an interview and
rendering a decision

CCS-10-17-00002-P . . . . . . . . . . . 03/08/18 Payment of costs for prosecution of certain
inmates and certain inmate-patients

To amend the rule in accordance with Mental
Hygiene Law and to update the agency name

CCS-10-17-00003-P . . . . . . . . . . . 03/08/18 Marriages During Confinement Update a job title, clarify rules for existing
program, set timing for notification of marriage,
delete chaplains interview

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-25-16-00004-RP . . . . . . . . . . . 06/22/17 Handling of Ignition Interlock Cases Involving
Certain Criminal Offenders.

To promote public/traffic safety, offender
accountability and quality assurance through
the establishment of minimum standards.

CJS-12-17-00003-P . . . . . . . . . . . 03/22/18 Partial Match Policy Align language of the Partial Match Policy and
regulations with current National DNA Index
System (NDIS) operating procedures

EDUCATION DEPARTMENT

EDU-45-16-00006-RP . . . . . . . . . . . 11/09/17 Eligibility for Participation in Interscholastic
Sports and Duration of Competition

Clarifies when a student’s eligibility for athletic
competition may be extended and the use of
the athletic placement process

EDU-04-17-00005-P . . . . . . . . . . . 01/25/18 Continuing education requirements for
veterinarians and veterinary technicians

Provides that veterinarians may provide free
spaying and neutering services as part of their
continuing education requirements

EDU-04-17-00012-ERP . . . . . . . . . . . 01/25/18 School Health Services To conform school health regulations to Ch.58
of the Laws of 2006, Ch.57 of the Laws of
2013, and Ch.373 of the Laws of 2016
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EDU-13-17-00012-EP . . . . . . . . . . . 03/29/18 Dispensing of post-exposure prophylaxis
drugs to prevent HIV in persons who may
have been recently exposed

To allow execution by licensed pharmacists of
non-patient specific orders to dispense HIV
post-exposure prophylaxis drugs

EDU-13-17-00013-EP . . . . . . . . . . . 03/29/18 Screening of individuals at increased risk of
syphilis, gonorrhea and chlamydia (sexually
transmitted infections or STIs)

To allow execution by registered professional
nurses of non-patient specific orders to screen
persons at increased risk of STIs

EDU-13-17-00014-EP . . . . . . . . . . . 03/29/18 Eliminate Academic Literacy Skills Test for
teacher certification, remove unnecessary
references to liberal arts and science

To implement the recommendations of the
edTPA Task Force

EDU-13-17-00015-EP . . . . . . . . . . . 03/29/18 Criteria for Approval of Pathway Assessments
in Languages other than English (LOTE)

To provide for approval of pathway
examinations in Languages other than English
(LOTE) to meet diploma requirements

EDU-13-17-00016-P . . . . . . . . . . . 03/29/18 Multiple Measures Process for the edTPA To implement recommendations of the edTPA
Task Force to Establish a Multiple Measures
Process for the edTPA

EDU-14-17-00006-P . . . . . . . . . . . 04/05/18 State Aid for Library Construction, and School
Library Systrems

To Implement Education Law § 273-a and to
Update Terminology Related to the Functions
of school library systems

EDU-16-17-00008-EP . . . . . . . . . . . 04/19/18 Eligible Score Band for an Appeal of the
English Language Arts Regents Examination
for Eligible English Language Learners (ELLs)

To Align with the Recent Expansion of the
Eligible Score Band for Appeals for Certain
Regents Examinations for All Students

EDU-16-17-00009-P . . . . . . . . . . . 04/19/18 Residency Certificates To establish requirements for candidates
seeking a residency certificate

EDU-21-17-00006-P . . . . . . . . . . . 05/24/18 Education requirements for certification as a
certified athletic trainer

To conform to current national education
standards for certification by eliminating 79-
7.2(b) education pathway by July 1, 2022

EDU-21-17-00007-P . . . . . . . . . . . 05/24/18 Unit of Study Requirements for Career and
Technical Education in Grades 7 and 8

To implement Regents policy relating to career
and technical education units of study

EDU-21-17-00008-P . . . . . . . . . . . 05/24/18 The education of homeless children and
youths (McKinney-Vento Homeless
Assistance Act)

Required by the federal McKinney-Vento
Homeless Assistance Act (42 U.S.C. section
11431 et seq.), as amended by ESSA

EDU-21-17-00009-P . . . . . . . . . . . 05/24/18 Reporting Requirements Relating to Sexual
Assault on College Campuses

To Implement Chapter 76 of the Laws of 2015
to establish reporting requirements relating to
sexual assault on college campuses

EDU-21-17-00010-EP . . . . . . . . . . . 05/24/18 Teaching Certificates in Career and Technical
Education

Establish flexibility in the requirements for
teaching certificates in career & technical
education to address teacher shortage

ELECTIONS, STATE BOARD OF

SBE-21-17-00002-P . . . . . . . . . . . 05/24/18 Administrative Complaint Procedure for
Resolution of Violations of Title III Provisions
of HAVA

To streamline the HAVA complaint procedure
and clarify that Counsel’s Office at SBOE
administers the procedure

SBE-21-17-00004-P . . . . . . . . . . . 05/24/18 Amending 6201.2 and 6201.3 to update and
provide clarity on how Fair Campaign Code
Procedures are administered

To update 6201.2 and 6201.2 to update and
clarify procedures and to reflect standard for
poll release in Board Op. 1984 # 1
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ELECTIONS, STATE BOARD OF

SBE-21-17-00005-P . . . . . . . . . . . 05/24/18 Designation of treasurer removal committee
and related procedures

To implement the process of treasurer removal
provided for by Part C of Chapter 286 of the
Laws of 2016

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

*ENV-11-16-00004-P . . . . . . . . . . . 06/07/17 Solid Waste Management Regulations Amend the rules that implement the solid
waste program in New York State to
incorporate changes in law and technology

ENV-31-16-00003-P . . . . . . . . . . . 09/30/17 Waste Fuels Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards

ENV-36-16-00002-P . . . . . . . . . . . 11/02/17 Lake Champlain drainage basin To reclassify certain surface waters in Lake
Champlain Drainage Basin, in Clinton, Essex,
Franklin, Warren, Washington counties

ENV-06-17-00001-P . . . . . . . . . . . 03/31/18 Amendments to 6 NYCRR Part 617 (which
implement the State Environmental Quality
Review Act [Article 8 of the ECL])

The purpose of the rule making is to streamline
the SEQR process without sacrificing
meaningful environmental review

ENV-09-17-00001-P . . . . . . . . . . . 03/01/18 Regional Hunting Regulations To repeal regional hunting regulations

ENV-12-17-00002-P . . . . . . . . . . . 03/22/18 Free Sport Fishing Days To expand and establish four additional free
sport fishing days

ENV-14-17-00001-P . . . . . . . . . . . 05/25/18 Prevention and Control of Environmental
Pollution by Radioactive Materials

To amend regulations pertaining to disposal
and release of radioactive materials to the
environment

ENV-16-17-00003-P . . . . . . . . . . . 04/19/18 Permits for taking surfclams To reduce paperwork and streamline the
surfclam permitting process

ENV-17-17-00006-P . . . . . . . . . . . 04/26/18 Protection of diamondback terrapin To close the open season on diamondback
terrapin

ENV-17-17-00007-P . . . . . . . . . . . 04/26/18 Special permit requirement to hunt or trap
bobcats in the Harvest Expansion Area in
central and western NY

Revise regulations to remove the requirement
for a special permit to hunt or trap bobcats in
the Harvest Expansion Area

ENV-19-17-00003-P . . . . . . . . . . . 06/30/18 Part 232 regulates entities that operate dry
cleaning machines.

Repeal and replace Part 232 to reduce
alternative solvent and perc emissions.

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

DFS-39-16-00007-RP . . . . . . . . . . . 09/28/17 Charges for Professional Health Services Limit reimbursement of no-fault health care
services provided outside NYS to highest fees
in fee schedule for services in NYS

DFS-48-16-00006-RP . . . . . . . . . . . 11/30/17 Life Insurance and Annuity Non-guaranteed
Elements

To establish standards for the determination
and readjustment of non-guaranteed elements
for life insurance and annuities
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DFS-06-17-00014-P . . . . . . . . . . . 02/08/18 Minimum Standards For Form, Content And
Sale Of Health Insurance, Including
Standards Of Full And Fair Disclosure

To ensure that medically necessary abortion
coverage is maintained for all insureds

DFS-06-17-00015-P . . . . . . . . . . . 02/08/18 Minimum Standards For Form, Content And
Sale Of Health Insurance, Including
Standards Of Full And Fair Disclosure

To allow coverage for the dispensing of
contraceptives and codify additional guidelines

DFS-08-17-00009-P . . . . . . . . . . . 02/22/18 Minimum Standards for the Form & Rating of
Family Leave Benefits Coverage, Including a
Risk Adjustment Mechanism

Implement statutory mandates for family leave
benefits coverage set forth in Insurance Law
§ 4235(n) and Workers’ Compensation Law
§ § 204(2)(a), 208(2) and 209(3)(b)

DFS-11-17-00003-P . . . . . . . . . . . 03/15/18 Continuing Care Retirement Communities Amend rules related to permitted investments,
financial transactions, reporting requirements
and add new optional contract type

DFS-17-17-00001-P . . . . . . . . . . . 04/26/18 Supplementary Uninsured/Underinsured
Motorists (SUM) Insurance

To establish a standard form for SUM coverage
in order to eliminate ambiguity, minimize
confusion, and maximize its utility

DFS-17-17-00003-P . . . . . . . . . . . 04/26/18 Valuation of Individual and Group Accident
and Health Insurance Reserves

To adopt the 2013 Individual Disability Income
Valuation Table

DFS-18-17-00018-P . . . . . . . . . . . 05/03/18 Statement of Actuarial Opinion and Actuarial
Opinion Summary for Property/Casualty
Insurers

To incorporate Section 2A and B of the NAIC’s
Property and Casualty Actuarial Opinion Model
Law

DFS-18-17-00019-P . . . . . . . . . . . 05/03/18 Financial Risk Transfer Agreements Between
Insurers and Accountable Care Organizations

To permit insurers to enter into financial risk
transfer agreements with Accountable Care
Organizations

DFS-18-17-00020-P . . . . . . . . . . . 05/03/18 Establishment And Operation Of Market
Stabilization Mechanisms For Certain Health
Insurance Markets

To allow for the implementation of a market
stabilization pool for the small group health
insurance market

DFS-18-17-00021-P . . . . . . . . . . . 05/03/18 TITLE INSURANCE RATES, EXPENSES
AND CHARGES

To insure proper, non-excessive rates,
compliance with Ins. Law 6409(d), and
reasonable charges for ancillary services

DFS-18-17-00022-P . . . . . . . . . . . 05/03/18 Title insurance agents, affiliated relationships,
and title insurance business

To implement requirements of Chapter 57 of
Laws of NY 2014 re: title insurance agents and
placement of title insurance business

DFS-20-17-00001-P . . . . . . . . . . . 05/17/18 Private Passenger Motor Vehicle Insurance
Multi-Tier Programs

To ensure education level attained/occupational
status in initial tier placement/movement does
not result in unfair rate

DFS-20-17-00004-P . . . . . . . . . . . 05/17/18 FINANCIAL STATEMENT FILINGS AND
ACCOUNTING PRACTICES AND
PROCEDURES

To update citations in Part 83 to the Accounting
practices and Procedures Manual as of March
2017 (instead of 2016)

GAMING COMMISSION, NEW YORK STATE

SGC-45-16-00004-P . . . . . . . . . . . 11/09/17 Anti-stacking of NSAIDs and diclofenac made
a 48 hour NSAID

To enable the Commission to preserve the
integrity of pari-mutuel racing while generating
reasonable revenue for the support of

SGC-17-17-00004-P . . . . . . . . . . . 04/26/18 Allow standardbred horses not to requalify
when uncontrollable events (e.g., weather)
prevent horse from racing on regular basis

To preserve the integrity of pari-mutuel racing
while generating reasonable revenue for the
support of government
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GAMING COMMISSION, NEW YORK STATE

SGC-17-17-00008-P . . . . . . . . . . . 04/26/18 Licensing and regulation of multi-jurisdictional
account wagering providers in pari-mutuel
horse racing

To adopt rules consistent with and as directed
by Chapter 174 of the Laws of 2013

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

HLT-35-16-00018-P . . . . . . . . . . . 08/31/17 All Payer Database (APD) To define the parameters for operating the APD
regarding mandatory data submission by
healthcare payers as well as data release

HLT-37-16-00024-P . . . . . . . . . . . 09/14/17 Medical Use of Marihuana To comprehensively regulate the manufacture,
sale and use of medical marihuana

HLT-41-16-00002-EP . . . . . . . . . . . 10/12/17 Residential Health Care Facility Quality Pool To reward NYS facilities with the highest quality
outcomes as determined by methodology
developed by regulation

HLT-07-17-00008-P . . . . . . . . . . . 02/15/18 Adult Day Health Care Services for
Registrants with AIDS

To provide programs with the ability to register
and service other high-need populations

HLT-07-17-00009-P . . . . . . . . . . . 02/15/18 Public Water Systems To incorporate federal rules and revisions to
Public Health Law

HLT-20-17-00013-P . . . . . . . . . . . 05/17/18 Lead Testing in School Drinking Water Requires lead testing and remediation of
potable drinking water in schools

HLT-21-17-00001-EP . . . . . . . . . . . 05/24/18 Physician and Pharmacies; Prescribing,
Administering and Dispensing for the
Treatment of Narcotic Addiction

To allow any authorized practitioner to
prescribe, administer & dispense
buprenorphine for the treatment of narcotic
addiction.

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

LPA-41-16-00007-P . . . . . . . . . . . . exempt PSEG Long Island’s balanced billing program To implement improvements to the balanced
billing program

LPA-41-16-00008-P . . . . . . . . . . . . exempt The Authority’s Power Supply Charge To move certain capacity related power supply
costs from base rates to the Authority’s Power
Supply Charge

LPA-41-16-00009-P . . . . . . . . . . . . exempt The Authority’s Smart Grid Small Generator
Interconnection Procedures

To update the Authority’s Smart Grid Small
Generator Interconnection Procedures

LPA-41-16-00010-P . . . . . . . . . . . . exempt The Authority’s Revenue Decoupling
Mechanism

To change the RDM from a semi-annual to an
annual rate resetting process
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LONG ISLAND POWER AUTHORITY

LPA-41-16-00011-P . . . . . . . . . . . . exempt The Authority’s Visual Benefits Assessment To effectuate a settlement between the
Authority and the Town of Southampton
regarding collection of arrears

LPA-11-17-00013-P . . . . . . . . . . . . exempt Dynamic load management provisions of the
Authority’s Tariff

To update the dynamic load management
provisions of the Tariff in order to be consistent
with PSC policy

LPA-11-17-00014-P . . . . . . . . . . . . exempt Street lighting provisions of the Authority’s
Tariff for Electric Service

To clarify provisions regarding notification of
street lighting changes and resulting billing
modifications

MOTOR VEHICLES, DEPARTMENT OF

MTV-11-17-00005-P . . . . . . . . . . . 03/15/18 Private Service Bureaus To delete the outdated DMV website address
from the regulation

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

PARKS, RECREATION AND HISTORIC PRESERVATION, OFFICE OF

PKR-13-17-00011-P . . . . . . . . . . . 03/29/18 Amendments to regulations governing use of
boats and watercraft and control of invasive
aquatic species

To make general updates and technical
amendments and to clarify permissible
inflatable watercraft types

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-08-17-00006-P . . . . . . . . . . . 02/22/18 Certification of Facilities and Home and
Community Based Services (HCBS)

To update, reorganize, and relocate existing
requirements for certification of programs and
services in OPWDD’s system

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PUBLIC EMPLOYMENT RELATIONS BOARD

PRB-16-17-00002-P . . . . . . . . . . . 04/19/18 Rules and regulations to effectuate the
purposes of the Public Employees’ Fair
Employment Act (Civil Service Law Art. 14)

Codify existing practices; modernize pleadings;
remove outdated rules

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state
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PUBLIC SERVICE COMMISSION

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters
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PUBLIC SERVICE COMMISSION

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied
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PUBLIC SERVICE COMMISSION

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures
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PUBLIC SERVICE COMMISSION

*PSC-39-06-00018-P . . . . . . . . . . . . exempt Order establishing rate plan by Central
Hudson Gas & Electric Corporation and the
Consumer Protection Board

To consider the petitions for rehearing

*PSC-39-06-00019-P . . . . . . . . . . . . exempt Investigation of Richard M. Osborne by
Corning Natural Gas Corporation

To determine the interests, plans and
commitments that will be in place if he is
successful in blocking the merger of Corning
Gas and C&T Enterprises

*PSC-39-06-00022-P . . . . . . . . . . . . exempt Uniform business practices and related
matters by U.S. Energy Savings Corporation

To establish a contest period

*PSC-40-06-00005-P . . . . . . . . . . . . exempt Orion Integral automatic meter reading
transmitter by New York State Electric and
Gas Corporation

To permit gas utilities in NYS to use the
Badger Meter Incorporated Orion Integral
transmitters

*PSC-42-06-00011-P . . . . . . . . . . . . exempt Submetering of electricity by 225 5th LLC To submeter electricity at 255 Fifth Ave., New
York, NY

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-44-06-00014-P . . . . . . . . . . . . exempt Electric power outages in Northwest Queens
by Consolidated Edison Company of New
York, Inc.

To review the terms and conditions of the
agreement

*PSC-45-06-00007-P . . . . . . . . . . . . exempt Alleged failure to provide electricity by Robert
Andrews

To assess validity of allegations and
appropriateness of fines

*PSC-01-07-00031-P . . . . . . . . . . . . exempt Enforcement mechanisms by National Fuel
Gas Distribution Corporation

To modify enforcement mechanisms

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing
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PUBLIC SERVICE COMMISSION

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition
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PUBLIC SERVICE COMMISSION

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-23-08-00009-P . . . . . . . . . . . . exempt The transfer of certain real property with an
original cost under $100,000 in the Town of
Throop

To consider the filing for the transfer of certain
real property in the Town of Throop

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower
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PUBLIC SERVICE COMMISSION

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm
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*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc
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*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments
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*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications
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*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-25-10-00015-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2009

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2009

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-31-10-00007-P . . . . . . . . . . . . exempt Waiver of the Attachment 23 requirement in
2001 Rate Order that NMPC Board of
Directors consist of ‘‘outside directors’’

To consider the waiver of the requirement that
a majority of NMPC Board of directors consist
of ‘‘outside directors’’

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers
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*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-12-11-00008-P . . . . . . . . . . . . exempt To allow NYWC to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2010

Consideration of NYWC’s petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2010

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-13-11-00007-P . . . . . . . . . . . . exempt Budget allocations and use of System
Benefits Charge funds to pay State Cost
Recovery Fee

To encourage cost effective gas and electric
energy conservation in the State

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-16-11-00011-P . . . . . . . . . . . . exempt The Energy Efficiency Portfolio Standard To promote gas and electricity energy
conservation programs in New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-23-11-00018-P . . . . . . . . . . . . exempt NYSERDA’s energy efficiency program for
low-income customers

To promote energy conservation in New York
State

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%
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*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-51-11-00010-P . . . . . . . . . . . . exempt The Total Resource Cost (TRC) test, used to
analyze measures in the Energy Efficiency
Portfolio Standard program

Petitioners request that the TRC test and/or its
application to measures should be revised

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3
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*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00019-P . . . . . . . . . . . . exempt EEPS programs administered by New York
State Electric & Gas Corporation and
Rochester Gas and Electric Corporation

To modify the C&I sector by combining multiple
approved C&I programs into a single C&I
program for each PA

*PSC-19-12-00022-P . . . . . . . . . . . . exempt Approval of a combined heat and power
performance program funding plan
administered by NYSERDA

Modify NYSERDA’s EEPS programs budget
and targets to fund the CHP program

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00005-P . . . . . . . . . . . . exempt EEPS multifamily programs administered by
Consolidated Edison Company of New York,
Inc.

To redesign the multifamily electric and gas
programs and modify the budgets and targets

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process
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*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-35-12-00014-P . . . . . . . . . . . . exempt To implement an abandonment of White
Knight’s water system

To approve the implementation of
abandonment of White Knight’s water system

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-17-13-00008-P . . . . . . . . . . . . exempt Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

Provision of historical utility pricing information
for comparison purposes for residential ESCO
customers

*PSC-17-13-00010-P . . . . . . . . . . . . exempt Provision of historical pricing information for
comparison purposes for residential ESCO
customers

Provision of historical pricing information for
comparison purposes for residential ESCO
customers
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*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00010-P . . . . . . . . . . . . exempt Permission to write off and eliminate record
keeping for regulatory reserves for Pensions
and Other Post Retirement Benefits

To allow write off and eliminate record keeping
of Pension and Other Post Retirement Benefits
Reserves
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*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-37-13-00007-P . . . . . . . . . . . . exempt Dissolution of Garrow Water Works Company,
Inc..

To allow for the dissolution of Garrow Water
Works Company, Inc.

*PSC-39-13-00010-P . . . . . . . . . . . . exempt NY-Sun initiative within the Customer-Sited
Tier of the RPS Program.

To increase the statewide adoption of customer
sited photovoltaic solar generation through the
NY-Sun Initiative.

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.
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*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-04-14-00005-P . . . . . . . . . . . . exempt National Fuel Gas Corporation’s Conservation
Incentive Programs.

To modify National Fuel Gas Corporation’s
Non-Residential Conservation Incentive
Program.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-16-14-00016-P . . . . . . . . . . . . exempt Waiver of Commission regulations governing
termination of service.

Consider United Water New York Inc.’s
proposal to expand termination of service
provisions.
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*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-19-14-00018-P . . . . . . . . . . . . exempt Uniform System of Accounts, deferral of an
expense item

Authorization of a deferral for an expense item
beyond the end of the year in which it was
incurred

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00010-P . . . . . . . . . . . . exempt Petitioner requests an order authorizing its
participation in the next Main Tier solicitation
offered under the RPS Program.

To enable continued operation of a 21 MW
biomass fueled electric generating facility in
Chateaugay, New York.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

*PSC-26-14-00017-P . . . . . . . . . . . . exempt Existing ratemaking and rate design practices
will be revised with a focus on outcomes and
incentives.

To use the Commission’s ratemaking authority
to foster a DER-intensive system.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.
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*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00025-P . . . . . . . . . . . . exempt Allocation of uncommitted Technology and
Market Development Funds to the Combined
Heat & Power Performance Program.

To consider allocation of uncommitted
Technology & Market Development Funds to
the Combined Heat & Power Performance
Program.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-34-14-00009-P . . . . . . . . . . . . exempt Whether to approve the Quadlogic S10N
residential submeter.

Approval of the Quadlogic S10N Smart Meter
for use in residential electric submetering is
required by 16 NYCRR Parts 93 and 96.

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-36-14-00010-P . . . . . . . . . . . . exempt The procurement of Main Tier renewable
resources will become the responsibility of the
State’s electric utilities.

To ensure the development of large-scale
remnewables in New York State to promote
fuel diversity and reduce carbon emissions.

*PSC-36-14-00011-P . . . . . . . . . . . . exempt To defer pension settlement losses associated
with retirements in the year ended March 31,
2014.

To resolve the ratemaking of the pension
settlement loss.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.
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*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00018-P . . . . . . . . . . . . exempt New electric utility demand response tariffs
may be adopted.

To develop mature DER markets by enabling
the development and use of DR as an
economic system resource.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..
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*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00009-P . . . . . . . . . . . . exempt Approval of a surcharge. To allow or disallow Emerald Green Lake
Louise Marie Water Company, Inc. for a
surcharge.

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-10-15-00009-P . . . . . . . . . . . . exempt Contingency Tariffs regarding demand
response issues

To consider Contingency Tariffs regarding
demand response issues

*PSC-12-15-00007-P . . . . . . . . . . . . exempt The Annual Reconciliation of Gas Expenses
and Gas Cost Recoveries codified at Title 16
NYCRR Section 720.6.5

Examine the Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
mechanism

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00004-P . . . . . . . . . . . . exempt Rehearing of the Commission’s Order
Adopting Regulatory Policy Framework and
Implementation Plan

Consideration of a petition for rehearing

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid
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*PSC-20-15-00006-P . . . . . . . . . . . . exempt Implementation of the proposed Microgrid
Business Model as a reliability and demand
management resource

Consider implementation of the proposed
Microgrid Business Model as a reliability and
demand management resource

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-27-15-00014-P . . . . . . . . . . . . exempt Authorization for NYAW to accrue interest on
internal reserve debit balances

To allow NYAW to accrue interest on internal
reserve debit balances

*PSC-29-15-00018-P . . . . . . . . . . . . exempt Approval of ratemaking related to amendment
a certificate of public convenience and
necessity

To approve or reject the ratemaking aspects of
SLG’s petition to amend its certificate of public
convenience and necessity

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-32-15-00012-P . . . . . . . . . . . . exempt Proposed standards for Commission oversight
of Distributed Energy Resource suppliers.

To consider proposed standards for
Commission oversight of Distributed Energy
Resource suppliers.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-38-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the request of Community
Counseling and Mediation to submeter
electricity at 226 Linden Blvd., Brooklyn, New
York

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93
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*PSC-41-15-00005-P . . . . . . . . . . . . exempt Intergrow disputes National Grid’s revenue
assurance calculations

To consider whether the revenue assurance
National Grid is requiring of Intergrow for the
new interconnection is appropriate

*PSC-41-15-00009-P . . . . . . . . . . . . exempt Main Tier of the Renewable Portfolio
Standard program

To consider allocating funding from the Main
Tier to an eligible hydroelectric facility

*PSC-41-15-00011-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2014
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-44-15-00030-P . . . . . . . . . . . . exempt System Improvement Plan mechanism To consider Bath’s petition to implement a SIP
mechanism

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00010-P . . . . . . . . . . . . exempt Lightened and incidental regulation of a 55
MW electric and steam generating facility.

Consider the lightened and incidental
regulation of a 55 MW electric and steam
generating facility.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-49-15-00009-P . . . . . . . . . . . . exempt Petition for rehearing of the Order
Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

To consider a Petition for rehearing of the
Order Establishing Interim Ceilings on the
Interconnection of Net Metered Generation

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00002-P . . . . . . . . . . . . exempt Revenue assurance calculations To consider whether the revenue assurance
National Grid is requiring of Tiashoke for the
upgraded service is appropriate

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00011-P . . . . . . . . . . . . exempt Investigation that certain practices of Central
Hudson Gas and Electric Corporation resulted
in violations of HEFPA.

To consider the Petition of Nobody Leaves Mid-
Hudson to investigate Central Hudson for
claims of HEFPA violations.
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*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00007-P . . . . . . . . . . . . exempt Transfer of water supply assets. To consider the sale of water supply assets of
Northeast Water Services to Suez Water
Owego-Nichols, Inc.

*PSC-06-16-00010-P . . . . . . . . . . . . exempt Lakewood disputes National Grid’s revenue
assurance calculations, specifically the
duration used.

To consider whether the revenue assurance
National Grid is requiring of Lakewood for the
new interconnection is appropriate.

*PSC-06-16-00012-P . . . . . . . . . . . . exempt Inclusion of a Farm and Food Community
program in the community distributed
generation program.

To consider the inclusion of a Farm and Food
Community program in the community
distributed generation program.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-07-16-00016-P . . . . . . . . . . . . exempt Use of the Electro Industries Shark 200
electric submeter in residential applications

To consider the use of the Electro Industries
Shark 200 submeter

*PSC-11-16-00017-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 140 West
Street Condominium to submeter electricity at
100 Barclay Street, New York, NY

*PSC-12-16-00004-P . . . . . . . . . . . . exempt The option to opt out of using an AMR device,
and substitute an electro-mechanical meter, at
no additional charge

To consider the option to opt out of using an
AMR device, and substitute an electro-
mechanical meter, at no additional charge

*PSC-12-16-00007-P . . . . . . . . . . . . exempt Deferral of incremental costs incurred in 2015
associated with increased gas leak response
and repair activities

To consider a petition by Con Edison to defer
certain incremental costs associated with gas
leak response and repair activities

*PSC-12-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of Promenade
Global LLC to submeter electricity at 150 West
225th Street, Bronx, New York.

*PSC-13-16-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of Franklin
Place Condominium to submeter electricity at 5
Franklin Place, New York, New York

*PSC-14-16-00007-P . . . . . . . . . . . . exempt Regulation of customer name changes on
pending interconnection applications for
grandfathered projects.

To consider regulation of customer name
changes on pending interconnection
applications for grandfathered projects.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-15-16-00012-P . . . . . . . . . . . . exempt Adequate service of Verizon New York, Inc. To consider the adequacy of Verizon New York
Inc.’s service quality
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*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

PSC-20-16-00009-P . . . . . . . . . . . . exempt Standards for affiliate relationships. To consider whether to permit the expansion of
employees who are permitted to perform
services on behalf of affiliates.

PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

PSC-22-16-00011-P . . . . . . . . . . . . exempt Petition for rehearing of the Order Modifying
Standardized Interconnection Requirements
and alternative enforcement mechanisms.

To ensure compliance with the Standardized
Interconnection Requirements.

PSC-22-16-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

PSC-23-16-00009-P . . . . . . . . . . . . exempt Transfer of assets and dissolution of Birch Hill
Water Company Inc.

To consider the transfer of assets and
dissolution of the Birch Hill Water Company
Inc.

PSC-24-16-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 220 Central Park South, New
York, New York.

PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

PSC-25-16-00018-P . . . . . . . . . . . . exempt Proposed Community Choice Aggregation
Data Security Agreement.

To ensure appropriate consumer protections in
Community Choice Aggregation programs.

PSC-25-16-00019-P . . . . . . . . . . . . exempt Revision of customer service metrics. To consider revisions to customer service
metrics previously approved by the
Commission.
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PSC-25-16-00023-P . . . . . . . . . . . . exempt Use of the Elster Solutions Energy Axis
transponder.

To consider the use of the Elster Solutions
Energy Axis transponder.

PSC-25-16-00024-P . . . . . . . . . . . . exempt Pole Attachment Rules. To determine that the Commission’s existing
pole attachment rules apply to wireless
providers.

PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

PSC-28-16-00015-P . . . . . . . . . . . . exempt Major water rate filing. To consider a proposal to increase revenues by
approximately $8.49 million or 8.3% and
consolidate tariffs and rates.

PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

PSC-29-16-00023-P . . . . . . . . . . . . exempt Use of the Silver Spring Network Residential
Gas Interface Management Unit - IMU 300
and IMU 300A.

To consider the use of the Silver Spring
Network Residential Gas Interface
Management Unit - IMU 300 and IMU 300A.

PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

PSC-29-16-00025-P . . . . . . . . . . . . exempt Proposed modifications to gas safety
violations metric adopted in Case 12-G-0202.

To consider NMPC’s petition to modify gas
safety violations metric.

PSC-30-16-00007-P . . . . . . . . . . . . exempt The Municipal Electric and Gas Alliance’s
Community Choice Aggregation
Implementation Plan

To ensure appropriate consumer protections

PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

PSC-33-16-00001-EP . . . . . . . . . . . 08/17/17 Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

PSC-33-16-00003-P . . . . . . . . . . . . exempt Use of the Silver Spring Network
communication device in utility metering
applications.

To consider the use of the Silver Spring
Network communication device.

PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

PSC-34-16-00005-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.
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PSC-34-16-00009-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00010-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00011-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00012-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00013-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-34-16-00015-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) Data
Services.

To consider the implementation of fees for CCA
Data Services requested by CCA
Administrators.

PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

PSC-36-16-00003-P . . . . . . . . . . . . exempt Petition regarding the Commission’s July 14,
2016 Order Denying Petition.

To consider the terms and conditions of utility
service received by Fastrac Markets, LLC.

PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

PSC-36-16-00005-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters.

PSC-38-16-00006-P . . . . . . . . . . . . exempt Request for waiver of the individual metering
requirements of Opinion 76-17 and 16
NYCRR Part 96

To consider the request for waiver of the
individual metering requirements of Opinion
76-17 and 16 NYCRR Part 96

PSC-39-16-00028-P . . . . . . . . . . . . exempt Consolidated Edison Company of New York,
Inc.’s replevin acts and practices.

To review Consolidated Edison Company of
New York, Inc.’s replevin acts and practices.

PSC-39-16-00029-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $158,709 or 20%.

PSC-40-16-00013-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00014-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00015-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 175 Huguenot Street, New
Rochelle, New York.

PSC-40-16-00017-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR sections
96.5(a) and 96.6(b)

To consider the request for waiver of 16
NYCRR sections 96.5(a) and 96.6(b)

NYS Register/May 24, 2017 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

83



PUBLIC SERVICE COMMISSION

PSC-40-16-00018-P . . . . . . . . . . . . exempt Petition for commercial electric meter. To consider the petition to use the Itron
OpenWay Riva commerical meter in electric
metering applications.

PSC-40-16-00019-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of 501
Broadway Troy, LLC to submeter electricity at
501 Broadway, Troy, New York.

PSC-40-16-00021-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs.

To consider a surcharge to recover costs of the
Dynamic Load Management Programs.

PSC-40-16-00023-P . . . . . . . . . . . . exempt Major gas rate filing. To consider an increase in Corning’s gas
delivery revenues of approximately $5.9 million
or 44.7%.

PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

PSC-40-16-00026-P . . . . . . . . . . . . exempt Compliance filing establishing an interruptible
gas service sales rate.

To consider RG&E’s proposed revisions to
establish an interruptible gas service sales
rate.

PSC-42-16-00014-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-44-16-00015-P . . . . . . . . . . . . exempt Surcharge to recover costs of Dynamic Load
Management Programs

To consider a surcharge to recover costs of the
Dynamic Load Management Programs

PSC-45-16-00008-P . . . . . . . . . . . . exempt Petition to use a commercial electric meter. To consider the petition to use the Landis+Gyr
S4X Commercial Meter with Gridstream Series
5 RF Mesh IP AMI.

PSC-45-16-00009-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Elster/
American AT210TC gas meter in residential
applications.

PSC-45-16-00010-P . . . . . . . . . . . . exempt Petition to use a residential gas meter. To consider the petition to use the Sensus
RT230TC temperature compensated gas meter
in residential applications.

PSC-45-16-00011-P . . . . . . . . . . . . exempt Petition to use a residential electric meter. To consider the petition to use the Landis+Gyr
Focus AXe Meter with Gridstream Series 5 RF
Mesh IP AMI.

PSC-45-16-00012-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.

PSC-45-16-00014-P . . . . . . . . . . . . exempt Disposition of property tax benefits. To consider the disposition of property tax
benefits.

PSC-45-16-00015-P . . . . . . . . . . . . exempt Arbor Hills Water Works Inc.’s rates for the
provision of water.

To consider an increase in Arbor Hills Water
Works Inc.’s annual water revenues by
approximately $36,500 or 45%.

PSC-45-16-00016-P . . . . . . . . . . . . exempt Boniville Water Company Inc.’s rates for the
provision of water.

To consider an increase in Boniville Water
Company Inc.’s annual water revenues by
approximately $25,000 or 45%.
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PSC-45-16-00017-P . . . . . . . . . . . . exempt Knolls Water Co., Inc.’s rates for the provision
of water.

To consider an increase in Knolls Water Co.,
Inc.’s annual water revenues by approximately
$26,600 or 45%.

PSC-45-16-00018-P . . . . . . . . . . . . exempt Proposed water supply agreement between
NYAW and Glen Cove.

To consider the proposed water supply
agreement between NYAW and Glen Cove.

PSC-46-16-00015-P . . . . . . . . . . . . exempt The eligibility of street lighting and area
lighting accounts for remote net metering.

Consideration of eligibility for remote net
metering.

PSC-46-16-00018-P . . . . . . . . . . . . exempt Con Edison’s proposed pilot shared solar
program for low-income customers.

Consideration of the authorization and
appropriate design of a utility-owned low-
income shared solar program.

PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00011-P . . . . . . . . . . . . exempt Petition to use residential electric meters To consider the petition of Itron, Inc. to use the
Itron C2SRD and CN2SRD in residential
electric meter applications

PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

PSC-49-16-00003-P . . . . . . . . . . . . exempt Stock Acquisition. To consider the transfer of all S&S Rhinebeck
Water-Works Corporation stock to RIC
Rhinebeck and MHMG-KM Rhinebeck.

PSC-49-16-00004-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00005-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00006-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-49-16-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-50-16-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent of 2 North 6th
Place Owner, LLC, to submeter electricity at 2
North 6th Place, Brooklyn, NY

PSC-52-16-00003-P . . . . . . . . . . . . exempt Transfer of controlling interest and associated
financial transactions.

To consider the transfer of controlling interest
and associated financial transactions.

PSC-52-16-00004-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.
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PSC-52-16-00005-P . . . . . . . . . . . . exempt Lease of real property. To consider NYSEG’s request to lease a
portion of certain real properties located
throughout New York State.

PSC-52-16-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-01-17-00018-P . . . . . . . . . . . . exempt The addition of Company-owned LED options
under SC No. 1 - Street Lighting Service

To consider the addition of Company-owned
LED lighting options for customers served
under SC No. 1

PSC-01-17-00021-P . . . . . . . . . . . . exempt Petition for clarification To consider the petition for clarification of the
Order Authorizing Submetering, Ordering
Clause 4

PSC-01-17-00022-P . . . . . . . . . . . . exempt The addition of Company-owned LED options
under SC No. 3 - Standard Street Lighting
Service

To consider the addition of Company-owned
LED lighting options for customers served
under SC No. 3

PSC-01-17-00023-P . . . . . . . . . . . . exempt Transfer of certain pipeline facilities and
applicability of Public Service Law (PSL)
Article 4

To consider a request to transfer certain
pipeline facilities and a declaration regarding
application of the PSL

PSC-02-17-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 416 Kent Avenue, Brooklyn, NY
and 420 Kent Avenue, Brooklyn, NY.

PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

PSC-03-17-00003-P . . . . . . . . . . . . exempt Good Energy, L.P.’s Community Choice
Aggregation Implementation Plan and Data
Protection Plan.

To ensure appropriate consumer protections.

PSC-03-17-00005-P . . . . . . . . . . . . exempt Initial Tariff Schedule which includes rates,
charges, rules and regulations for water
service.

To consider the proposed Initial Tariff Schedule
and initial rate for water service.

PSC-03-17-00006-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of West 30th
HL LLC to submeter electricity at 520 West
30th Street, New York, New York.

PSC-03-17-00008-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition to submeter electricity
at 33 Bond Street, Brooklyn, New York and the
request for waiver of 16 NYCRR.

PSC-04-17-00010-P . . . . . . . . . . . . exempt The inclusion of interest in a payment
compensating developer for work performed
in preparation for electric service

To consider whether to include interest in the
calculation of the amount owed in
compensation

PSC-05-17-00002-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $1,526,480 or 8.44%.

PSC-05-17-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition to submeter electricity
at 336 Himrod Street, Brooklyn, New York and
waiver request of § 96.5(k)(3).

PSC-06-17-00004-P . . . . . . . . . . . . exempt Waiver to permit National Fuel Resources,
Inc. to serve low-income customers

To consider the Petition for a waiver
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PSC-06-17-00005-P . . . . . . . . . . . . exempt Waiver and rates for Saratoga Water
Services, Inc. to provide water service to
GLOBALFOUNDRIES U.S. Inc.

To consider the waiver and rates for Saratoga
Water Services, Inc. to provide water service to
GLOBALFOUNDRIES U.S. Inc.

PSC-06-17-00006-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-06-17-00007-P . . . . . . . . . . . . exempt Waiver of certain rules and requirements
pertaining to cable television franchise.

To determine whether to waive any regulations.

PSC-06-17-00008-P . . . . . . . . . . . . exempt Waiver to permit Ambit New York, LLC to
serve low-income customers.

To consider the Petition for a waiver.

PSC-06-17-00010-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of VillaBXV
Condominium to submeter electricity at 15
Kensington Road, Bronxville, New York.

PSC-06-17-00011-P . . . . . . . . . . . . exempt A waiver to permit Zone One Energy LLC to
serve low-income customers.

To consider the Petition for a waiver.

PSC-06-17-00013-P . . . . . . . . . . . . exempt Extension of the Brooklyn/Queens Demand
Management Program.

To extend the Brooklyn/Queens Demand
Management Program.

PSC-07-17-00011-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of One West End
Avenue Condominium to submeter electricity at
1 West End Avenue, New York, New York

PSC-07-17-00012-P . . . . . . . . . . . . exempt Implementation program rules for the
Renewable Energy Standard (RES) and Zero-
Emission Credit (ZEC) requirement

To promote and maintain renewable and zero-
emission electric energy resources

PSC-07-17-00013-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

To consider a waiver and approval of terms of
a service agreement

PSC-07-17-00014-P . . . . . . . . . . . . exempt Petition for rehearing of the December 16,
2016 Order with respect to rate proceedings
in Cases 16-G-0058 and 16-G-0059

To consider the petition for rehearing of the
December 16, 2016 Order

PSC-07-17-00015-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP)

To consider whether to impose consequences
on Spark for its apparent non-compliance with
Commission requirements

PSC-07-17-00016-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest

To consider a waiver and approval of terms of
a service agreement

PSC-07-17-00017-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters

PSC-07-17-00019-P . . . . . . . . . . . . exempt Deferral and recovery of incremental costs To consider deferring costs related to water
main leak repairs for subsequent recovery

PSC-07-17-00020-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
request for a waiver of 16 NYCRR
§ 96.5(k)(3)

To consider the Notice of Intent to submeter
electricity at 988 East 180th St., Bronx, NY and
waiver request of § 96.5(k)(3)

PSC-08-17-00007-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 327 Central Park West, New York,
New York.
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PSC-08-17-00008-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 45 East 22nd Street, New York,
New York.

PSC-09-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver request of energy audit requirement

To consider the Notice of Intent to submeter
electricity at 2351-2359 Adam Clayton Powell
Jr. Blvd., NY, NY and waiver request

PSC-09-17-00006-P . . . . . . . . . . . . exempt Waiver of incremental metering costs
associated with Voluntary Time of Use
(VTOU) rates

To waive the incremental $3.36 per month
customer charge for certain VTOU rate
customers

PSC-09-17-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of 587-91 Third Owner
LLC to submeter electricity at 591 Third
Avenue, New York, New York

PSC-09-17-00008-P . . . . . . . . . . . . exempt Petition to submeter electricity To consider the petition of Red Hook 160, LLC
to submeter electricity at 160 Imlay Street,
Brooklyn, New York

PSC-09-17-00009-P . . . . . . . . . . . . exempt Extension of an outstanding loan’s repayment
schedule

To consider the extension of an outstanding
loan’s repayment schedule

PSC-11-17-00006-P . . . . . . . . . . . . exempt Use of the Itron 100W+, to collect and
transmit meter data, in water metering
applications.

To consider the use of the Itron 100W+, to
collect and transmit meter data in water
metering applications.

PSC-11-17-00007-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $395,756, or 5.3%.

PSC-11-17-00008-P . . . . . . . . . . . . exempt Effectuate amendments to 49 CFR Part 192
mandated by the Pipeline and Hazardous
Materials Safety Administration.

To consider revisions to its gas tariff schedule
regarding the installation of excess flow valves.

PSC-11-17-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of 8th and C HDFC to
submeter electricity at 334 East 8th Street,
New York, New York.

PSC-11-17-00010-P . . . . . . . . . . . . exempt Permit the export of electricity discharged by
battery storage systems during demand-
response events under the BQDM Program.

To consider revising General Rule 8.3 -
Generating Facilities Used on an Emergency
Basis for Export.

PSC-11-17-00011-P . . . . . . . . . . . . exempt Proposed transfers of property interests
between APGI and Arconic Inc. and incidental
regulation of water-works corporation.

To consider proposed transfers of property
interests and incidental regulation of water-
works corporation.

PSC-11-17-00012-P . . . . . . . . . . . . exempt Enter into a long-term loan agreement with
the EFC.

To consider HCHA’s petition to enter into a
long-term loan agreement with the EFC and
establish a surcharge mechanism.

PSC-12-17-00012-P . . . . . . . . . . . . exempt Amendments to the UBP. To consider amendments to the UBP.

PSC-12-17-00014-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 1501 Voorhies Avenue, Brooklyn,
New York.

PSC-12-17-00017-P . . . . . . . . . . . . exempt Amendments to the UBP. To consider the petition for amendments to the
UBP.

PSC-13-17-00003-P . . . . . . . . . . . . exempt Rehearing of Commission’s January 25, 2017
Order Approving Electric and Gas Rate Plans
in Cases 16-E-0060 and 16-G-0061.

To consider Petitions for Rehearing regarding
certain metering costs as addressed in Cases
16-E-0060 and 16-G-0061.
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PSC-13-17-00004-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
request for waiver of energy audit.

To consider the Notice of Intent to submeter
electricity and request for waiver of energy
audit.

PSC-13-17-00005-P . . . . . . . . . . . . exempt Transfer of certain street lighting facilities
located in the City of Middletown.

To consider the transfer of certain street
lighting facilities from Orange and Rockland
Utilities, Inc. to City of Middletown.

PSC-13-17-00007-P . . . . . . . . . . . . exempt Petition for rehearing of the Rate Plan Order. To consider the petition for rehearing of the
Rate Plan Order.

PSC-13-17-00008-P . . . . . . . . . . . . exempt Petition for rehearing of the Rate Plan Order. To consider the petition for rehearing of the
Rate Plan Order.

PSC-13-17-00009-P . . . . . . . . . . . . exempt Petition for rehearing and clarification of the
Rate Plan Order.

To consider the petition for rehearing and
clarification of the Rate Plan Order.

PSC-13-17-00010-P . . . . . . . . . . . . exempt Rehearing of Commission’s January 25, 2017
Order Approving Electric and Gas Rate Plans
in Cases 16-E-0060 and 16-G-0061.

To consider Petitions for Rehearing regarding
certain metering costs as addressed in Cases
16-E-0060 and 16-G-0061.

PSC-14-17-00007-P . . . . . . . . . . . . exempt Temperature for daily contact with DRCs,
interruptible temperature in procedures and
O&R to follow upstate DRC rules.

To consider waivers adjusting temp.,
referencing actual temp. in company
procedures and allowing O&R to follow upstate
rules.

PSC-14-17-00008-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00009-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00010-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00011-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00012-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00013-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00014-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00015-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs.

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.

PSC-14-17-00016-P . . . . . . . . . . . . exempt Waiver to the prohibition on service to low-
income customers by ESCOs..

To consider the petition for a waiver to the
prohibition on service to low-income customers
by ESCOs.
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PSC-14-17-00017-P . . . . . . . . . . . . exempt Petition for Full-Scale Deployment of AMI and
to Establish an AMI Surcharge.

To consider the petition for Full-Scale
Deployment of AMI and to Establish an AMI
Surcharge.

PSC-14-17-00018-P . . . . . . . . . . . . exempt Deferral of incremental REV expenses and
recovery through its existing Miscellaneous
Charge.

Consideration of the incremental REV expense
deferral and recovery petition filed by Central
Hudson Gas & Electric Corporation.

PSC-14-17-00019-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 94 North 3rd St., Brooklyn, NY and
waiver of 16 NYCRR § 96.5(k)(3).

PSC-15-17-00003-P . . . . . . . . . . . . exempt Pole Attachment Rates. To consider an update to its pole attachment
rate for Cable System Operators and
Telecommunication Carriers.

PSC-15-17-00004-P . . . . . . . . . . . . exempt Rolling Meadows Water Corporation’s rates
for the provision of water.

To consider increasing the volumetric rate from
$8.57 to $8.84 and increasing the allowed rate
case expense to $37,000.

PSC-16-17-00004-P . . . . . . . . . . . . exempt Proposed transfer of assets of Corbin Hill to
the Town and dissolution of the Company

To consider the transfer of assets of Corbin Hill
to the Town and dissolution of the Company

PSC-16-17-00005-P . . . . . . . . . . . . exempt Revisions to the Form of Application for
Service under General Information Section
No. 14

To consider revisions to the Form of Application
for Service under General Information Section
No. 14

PSC-16-17-00006-P . . . . . . . . . . . . exempt Revisions to the Form of Application for
Service under General Information Section
No. 13

To consider revisions to the Form of Application
for Service under General Information Section
No. 13

PSC-16-17-00007-P . . . . . . . . . . . . exempt Cancellation of Roosevelt Drive Water Users
Association’s tariff

To consider the cancellation of Roosevelt Drive
Water Users Association’s tariff

PSC-17-17-00009-P . . . . . . . . . . . . exempt Potential revisions to the testing requirement
for syngas technologies related to eligibility
for the Clean Energy Standard

To promote and maintain renewable and zero-
emission electric energy resources

PSC-18-17-00023-P . . . . . . . . . . . . exempt Second stage rate filing. To consider an increase in rate year revenues
by approximately $247,086 or 8.24%.

PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

PSC-18-17-00025-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order on Remand Denying Refunds.

To determine whether IPANY and individual
pay telephone providers are entitled to refunds
from Verizon New York Inc.

PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

PSC-18-17-00027-P . . . . . . . . . . . . exempt A petition for rehearing or clarification of the
March 9, 2017 Order.

To determine appropriate treatment of
submetered energy users in community
distributed generation programs.

PSC-18-17-00028-P . . . . . . . . . . . . exempt A petition for rehearing, reconsideration, or
clarification of the March 9, 2017 Order.

To determine appropriate treatment of
environmental attributes related to distributed
energy resources.
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PUBLIC SERVICE COMMISSION

PSC-18-17-00029-P . . . . . . . . . . . . exempt Commission oversight of distributed energy
resource suppliers.

To consider proposed standards for
Commission oversight of distributed energy
resource suppliers.

PSC-18-17-00030-P . . . . . . . . . . . . exempt Pareto Energy Ltd.’s petition for rehearing. To consider Pareto’s petition for rehearing.

PSC-18-17-00031-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver of energy audit requirement.

To consider the Notice of Intent to submeter
electricity at 1328 Fulton Street, Brooklyn, NY
and waiver of 16 NYCRR § 96.5(k)(3).

PSC-18-17-00032-P . . . . . . . . . . . . exempt Application of Gas Safety Metrics to NFGD’s
2014 Records and Field audits.

To consider NFGD’s appeal of Gas Safety
Metrics as applied to NFGD’s 2014 Records
and Field audits.

PSC-18-17-00033-P . . . . . . . . . . . . exempt Use of the ROMET AdEM-T volumetric
corrector.

To consider the use of the ROMET AdEM-T
volumetric corrector.

PSC-18-17-00034-P . . . . . . . . . . . . exempt Use of the ROMET AdEM-PTZ volumetric
corrector.

To consider the use of the ROMET AdEM-PTZ
volumetric corrector.

PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

PSC-20-17-00006-P . . . . . . . . . . . . exempt Public Street Lighting - LED Options. To consider the addition of a 23 Watt LED
luminaire option under SC No. 4 - Public Street
Lighting - Company Owned.

PSC-20-17-00007-P . . . . . . . . . . . . exempt Minor rate filing. To consider an increase in annual revenues of
about $319,412 or 12.9%.

PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

PSC-20-17-00009-P . . . . . . . . . . . . exempt Proof of distributed generation project site
control and local moratoria attestation.

To support developing mature project
applications and appropriately focus utility
resources.

PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

PSC-20-17-00011-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent of FreeWythe,
LLC to submeter electricity at 60 South 2nd
Street, Brooklyn, New York.

PSC-21-17-00011-P . . . . . . . . . . . . exempt Pole Attachment Rates. To consider an update to the proxy pole
attachment rate used by New York Municipal
Power Agency’s municipal utility members.

PSC-21-17-00012-P . . . . . . . . . . . . exempt Compensation for distributed generation
systems located at farms.

To consider appropriate compensation and
policies for distributed generation systems
located at farms.

PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

PSC-21-17-00014-P . . . . . . . . . . . . exempt Grandfathering provisions for sites served by
multiple remote net metered projects.

To consider appropriate grandfathering
provisions for sites served by multiple remote
net metered projects.
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PUBLIC SERVICE COMMISSION

PSC-21-17-00015-P . . . . . . . . . . . . exempt Expansion of Energy Efficiency and Advanced
Metering Infrastructure Programs, and
implementation of NWA framework.

To consider expanded Energy Efficiency and
AMI programs and framework for implementing
NWA projects and related cost recovery.

PSC-21-17-00016-P . . . . . . . . . . . . exempt Compensation for distributed energy
resources through the Value Stack
methodology.

To implement appropriate compensation
methodologies for distributed energy resources.

PSC-21-17-00017-P . . . . . . . . . . . . exempt Petition to defer incremental vegetation
management funding and relief of 2016 SAIFI
negative revenue adjustment.

To consider the petition for deferral accounting
and relief of 2016 SAIFI negative revenue
adjustment.

PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

PSC-21-17-00019-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity and
waiver request.

To consider the Notice of Intent to submeter
electricity at 918 East New York Avenue,
Brooklyn, NY and waiver request.

PSC-21-17-00020-P . . . . . . . . . . . . exempt Mitigation of distributed energy resource
project costs and bill impacts.

To implement policies that mitigate costs of
distributed energy resource projects.

STATE, DEPARTMENT OF

DOS-14-17-00004-P . . . . . . . . . . . 05/22/18 New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

To amend the existing Uniform Code and to
make conforming changes to 19 NYCRR Parts
1264 and 1265

DOS-14-17-00005-P . . . . . . . . . . . 05/22/18 State Energy Conservation Construction Code
(the Energy Code)

To amend the existing Energy Code

STATE UNIVERSITY OF NEW YORK

SUN-06-17-00003-P . . . . . . . . . . . 02/08/18 proposed amendments to traffic and parking
regulations at SUNY Binghamton

Amend existing regulations to update traffic
and parking regulations

SUN-19-17-00005-P . . . . . . . . . . . 05/10/18 Proposed amendments to traffic and parking
regulations at State University College at
Plattsburgh

Amend existing regulations to update traffic
and parking regulations

TAXATION AND FINANCE, DEPARTMENT OF

TAF-48-16-00003-P . . . . . . . . . . . 11/30/17 Division of Taxation and Finance Powers of
Attorney

To simplify and expedite the process for filing
Powers of Attorney with the Division of Taxation
and Finance

TAF-51-16-00002-EP . . . . . . . . . . . 12/21/17 Metropolitan Transportation Business Tax
Surcharge

To provide metropolitan transportation business
tax rate for tax year 2017

TAF-09-17-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period April 1,
2017 through June 30, 2017

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-01-17-00002-ERP . . . . . . . . . . . 01/04/18 Emergency measures for the homeless during
inclement winter weather

To mitigate the effects and impact of inclement
winter weather on individuals experiencing
homelessness
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TRANSPORTATION, DEPARTMENT OF

TRN-10-17-00001-P . . . . . . . . . . . 03/08/18 The Uniform Code of Bridge Inspection Define applicability / terms, inspection details,
inspector qualifications, reporting, etc.

WORKERS’ COMPENSATION BOARD

WCB-08-17-00010-RP . . . . . . . . . . . 02/22/18 Paid Family Leave Identify requirements and process for
implementation of paid family leave program

WCB-20-17-00012-P . . . . . . . . . . . 05/17/18 Attorneys fees and representation of clients Create criteria for legal bills and withdrawal of
representation
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

1healthy.world, Inc.
1701 16th St. NW, #221, Washington, DC 20009
State or country in which incorporated — Delaware

4100 Red River Holdings, LLC
600 Congress Ave., Suite 200, Austin, TX 78701
State or country in which incorporated — Texas limited liability
company

AG Anson Holdings II, L.P.
c/o Angelo, Gordon & Co., L.P., 245 Park Ave., New York, NY 10167
Partnership — AG Anson Holdings II GP LLC

Albany Road-Blackstone Valley Investor LLC
10 High St., Suite 700, Boston, MA 02110
Partnership — Albany Road-Blackstone Valley Property Manager
LLC

Amazon Market Neutral Fund
80 Raffles Place, #57-01A UOB Plaza 1, Singapore, Singapore 048624
State or country in which incorporated — Cayman Islands

APEG Energy II, LP
3305 Northland Dr., Suite 101, Austin, TX 78731
Partnership — APEG Energy II GP, LLC, general partner

Arpeggio Fund
c/o J.P. Morgan Hedge Fund Services, One Beacon St., 20th Fl., Bos-
ton, MA 02108
State or country in which incorporated — Cayman Islands

Biotricity, Inc.
275 Shoreline Dr., Suite 150, Redwood City, CA 94065
State or country in which incorporated — Nevada

Blueshore Global Equity Fund, LP
4830 W. Kennedy Blvd., Suite 600, Tampa, FL 33626
Partnership — Harsha Gowda, general partner

Brighton Micro-Cap Fund, LP
1201 Peachtree St., 400 Colony Sq., Suite 530, Atlanta, GA 30361
Partnership — Brighton Fund Management, LLC

Capital Impact Partners
2011 Crystal Dr., Suite 700, Arlington, VA 22202
State or country in which incorporated — District of Columbia

Cary Street Partners Holdings LLC
1210 E. Cary St., Suite 300, Richmond, VA 23219
State or country in which incorporated — Virginia

Chambers Point Fund I, LP
630 Fifth Ave., Suite 2000, New York, NY 10111
Partnership — Chambers Point GP, LLC

Chimera Capital Fund LP
143 W. 30th St., Suite 14B, New York, NY 10001
Partnership — Chimera Capital GP LLC

Confirmation Capital Partners, LP
469 Clementina St., #14, San Francisco, CA 94103
Partnership — Confirmation Capital Management LLC

Corsair Capital Partners, L.P.
366 Madison Ave., 12th Fl., New York, NY 10017
Partnership — Corsair Select Advisors, L.L.C.

Corsair Capital Partners 100, L.P.
366 Madison Ave., 12th Fl., New York, NY 10017
Partnership — Corsair Capital Advisors, L.L.C.

Corsiar Select, L.P.
366 Madison Ave., 12th Fl., New York, NY 10017
Partnership — Corsair Select Advisors, L.L.C.

Creek Lane Real Estate Fund I, LP
929 W. Adams St., Chicago, IL 60607
Partnership — Creek Lane GP I, LLC

Element Capital Partners Fund LP
550 W. Old Country Rd., #101, Hicksville, NY 11801
Partnership — Jordan Steinberg, general partner

Eurasian Minerals Inc.
Suite 501, 543 Granville St., Vancouver, BC V6C 1X8
State or country in which incorporated — Canada

Fiera Capital Series Trust
375 Park Ave., 8th Fl., New York, NY 10152
State or country in which incorporated — Delaware

Friendswood Capital Corporation
12941 Gulf Fwy., Suite 200, Houston, TX 77034
State or country in which incorporated — Texas

Gerstner Medical, LLC
1175 Pittsford-Victor Rd., Suite 140, Pittsford, NY 14534
State or country in which incorporated — New York

Gold Coast Multi-Asset Fund, L.P.
One Jericho Plaza, Suite 201, Jericho, NY 11753
Partnership — Gold Coast Multi-Asset Fund GP, LLC
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GR Partners 2017 LLC
300 Plaza Dr., Suite 260, Highlands Ranch, CO 80129
State or country in which incorporated — Colorado limited liability
company

Invesco U.S. Value-Add Fund V, L.P.
2001 Ross Ave., Suite 3400, Dallas, TX 75201
Partnership — IRI Fund V, LLC

KIC Management Group Inc.
350 Main St., Malden, MA 02148
State or country in which incorporated — Delaware

Lake Street Capital Markets, LLC
225 S. Sixth St., Suite 4750, Minneapolis, MN 55402

Legion M Entertainment, Inc.
6425 Christie Ave., Suite 500, Emeryville, CA 94608
State or country in which incorporated — Delaware

Lincoln Mining Corporation
#400-789 W. Pender St., Vancouver, British Columbia, Canada V6C
1H2
State or country in which incorporated — Canada

MBM TWO LLC
1550 Larimer St., Suite 634, Denver, CO 80202
State or country in which incorporated — Colorado

National Surgical Partners, LLC
355 Post Ave., Suite 103, Westbury, NY 11590

NuWave Equity Enhanced Fund LP
35 Waterview Blvd., Parsippany, NJ 07054
Partnership — NuWave Investment Management LLC

NuWave Long/Short Portfolio Fund LP
35 Waterview Blvd., Parsippany, NJ 07054
Partnership — NuWave Investment Management LLC

NuWave Offshore Fund Ltd.
Campbells Corp. Services Ltd., Fl. 4, Willow House, Cricket Sq., PO
Box 268, Grand Cayman, KY1-1104, Cayman Islands
State or country in which incorporated — Cayman Islands

NWC KLO Co-Invest, L.P.
2424 N. Federal Hwy., Suite 418, Boca Raton, FL 33431
Partnership — NWC Partners GP, LLC

NY Residential REIT, LLC
c/o Commencement Capital LLC, 555 Madison Ave., 6th Fl., New
York, NY 10022
Partnership — Commencement NY LLC

Octarine Ltd.
ABM Chambers, PO Box 2283, Columbus Centre, Road Town,
Tortola, VG1110, British Virgin Islands
State or country in which incorporated — British Virgin Islands

ParkSettlement NFL Fund 1 LLC
c/o Kent Moore Capital, LLC 1025 Westchester Ave., White Plains,
NY 10604

PFC-LJM Preservation and Growth Fund, L.P.
12650 NW. Creekview Dr., Portland, OR 97229
Partnership — Pacific Futures and Capital, LLC; LJM Partners, Ltd.

Platinum Premier Global Investment Fund I, LP
2800 Post Oak Blvd., Suite 4100, Houston, TX 77056
Partnership — Platinum Premier Global Equity LLC

Real Asset Alternative Income Strategy, LP, The
105 Eisenhower Pkwy., Suite 203, Roseland, NJ 07068
Partnership — Upland Investment Advisors, LLC

Steadfast Capital Markets Group, LLC
18100 Von Karman Ave., Suite 500, Irvine, CA 92612
State or country in which incorporated — Delaware

Stonemar BV Investors LLC
32 Union Sq. E, Suite 1100, New York, NY 10003
State or country in which incorporated — Delaware

StudyBlue, Inc.
986 Mission St., 2nd Fl., San Francisco, CA 94103
State or country in which incorporated — Wisconsin

Sun Arc Energy LLC
7470 Sound Ave., Mattituck, NY 11952
State or country in which incorporated — New York limited liability
company

Tecum Capital Partners II, L.P.
8000 Brooktree Rd., Suite 310, Wexford, PA 15090
Partnership — Tecum Capital Partners II, LLC

Tellus Partners I-A, LLC
400 Marina Circle, Saratoga Springs, UT 84045

Theorem Prime+ Yield Fund LP
436 Bryant St., Fl. 2, San Francisco, CA 94107
Partnership — Theorem Partners LLC

TMG 1901 L Street Co-Invest, L.P.
Three Bethesda Metro Center, Suite 1400, Bethesda, MD 20814
Partnership — Meridian Realty Partners II GP, L.L.C.

TMG II TMC Co-Invest, L.P.
Three Bethesda Metro Center, Suite 1400, Bethesda, MD 20814
Partnership — Meridian Realty Partners II GP, L.L.C.

TriPoint Global Equities, LLC
1450 Broadway, 26th Fl., New York, NY 10018

Tyner Pond Farm, LLC
7408 E. 200 S, Greenfield, IN 46140
State or country in which incorporated — Indiana

Valor Equity Partners IV L.P.
875 N. Michigan Ave., Suite 3214, Chicago, IL 60611
Partnership — Valor Equity Associates IV L.P.

Valor Equity Partners IV-A L.P.
875 N. Michigan Ave., Suite 3214, Chicago, IL 60611
Partnership — Valor Equity Associates IV L.P.

Valor Equity Partners IV-B L.P.
875 N. Michigan Ave., Suite 3214, Chicago, IL 60611
Partnership — Valor Equity Associates IV L.P.

VPC Partners XIII LLC
c/o VestaPoint Capital LLC, 941 W. Morse Blvd., Suite 130, Winter
Park, FL 32789

VPC Refugio MF LLC
c/o VestaPoint Capital LLC, 941 W. Morse Blvd., Suite 130, Winter
Park, FL 32789

Westmoreland Capital Corporation
2350 N. French Rd., Suite 12A, Getzville, NY 14068
State or country in which incorporated — New York
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Zing Venture, LLC
Six Landmark Sq., Third Fl., Stamford, CT 06901
Partnership — Centripetal Management, LLC
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REPLACE
MOTOR CONTROL CENTERS

Empire State Plaza
Albany, Albany County

Sealed bids for Project No. 43346-E, for Electrical Work, Replace
Motor Control Centers, Empire State Plaza, Albany (Albany County),
NY, will be received by the Office of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Office of General Services, until 2:00 p.m. on Wednes-
day, June 7, 2017, when they will be publicly opened and read. Each
bid must be prepared and submitted in accordance with the Instruc-
tions to Bidders and must be accompanied by a certified check, bank
check, or bid bond in the amount of $153,000 for E.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $6,000,000 and $7,000,000 for E.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

The substantial completion date for this project is 985 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 1:00 p.m. on May 25, 2017 at Corning Tower,
Empire State Plaza, 34th Floor, Conference Room, Albany, NY. Pro-
spective bidders are urged to visit the site at this time. Prospective bid-
ders or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Melissa
Nusbaum (518) 474-5767.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
STRUCTURAL REPAIRS

Empire State Plaza
Albany, Albany County

Sealed bids for Project Nos. 45149-C, 45149-P, comprising sepa-
rate contracts for Construction Work and Plumbing Work, Provide
Structural Repairs to Parking Garage, Empire State Plaza, East Park-
ing Garage, Philip Street, Albany (Albany County), NY, will be
received by the Office of General Services (OGS), Design & Construc-
tion Group (D&C), Division of Contract Management, 35th Fl., Corn-
ing Tower, Empire State Plaza, Albany, NY 12242, on behalf of the
Office of General Services, until 2:00 p.m. on Wednesday, June 7,
2017, when they will be publicly opened and read. Each bid must be
prepared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a certified check, bank check, or bid
bond in the amount of $270,800 for C and $25,200 for P.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $10,000,000 and $11,000,000 for C and between $500,000 and
$1,000,000 for P.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
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includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the low bidder shall return the
Contract Agreement to the State, properly executed, along with the
Bonds if required by said Agreement. Low bidders who cannot meet
these provisions may be subject to disqualification and forfeiture of
the bid security.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
completion of the Work must be within 725 days after the Agreement
is approved by the Comptroller. Due to the tightness of the construc-
tion schedule, bidders should consider the necessity for an increased
work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on May 25, 2017 at Empire State
Plaza, Conference Room 130, Plaza Operations, Albany, NY. Prospec-
tive bidders are urged to visit the site at this time. Prospective bidders
or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Mark
Rice (518) 470-7273.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs) for Construction and Plumbing
Work. The total contract goal can be obtained by utilizing any
combination of MBE and /or WBE participation for subcontracting
and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
SANITARY SYSTEM/STORM LINES

State Office Building Campus
Albany, Albany County

Sealed bids for Project No. 45485-C, for Construction Work,
Provide Sanitary System & Storm Lines, Parking Lot E, State Office
Building Campus, 1220 Washington Avenue, Albany (Albany County),
NY, will be received by the Office of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Office of General Services, until 2:00 p.m. on Wednes-
day, May 31, 2017, when they will be publicly opened and read. Each
bid must be prepared and submitted in accordance with the Instruc-
tions to Bidders and must be accompanied by a certified check, bank
check, or bid bond in the amount of $91,100 for C.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $3,000,000 and $4,000,000 for C.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the low bidder shall return the
Contract Agreement to the State, properly executed, along with the
Bonds if required by said Agreement. Low bidders who cannot meet
these provisions may be subject to disqualification and forfeiture of
the bid security.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
completion of the Work must be within 435 days after the Agreement
is approved by the Comptroller. Due to the tightness of the construc-
tion schedule, bidders should consider the necessity for an increased
work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:00 a.m. on May 19, 2017 at State Office Build-
ing Campus, Building 4, Field Office Trailer, 1220 Washington Ave-
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nue, Albany, NY. Prospective bidders are urged to visit the site at this
time. Prospective bidders or their representatives attending the pre-bid
site visit will not be admitted on facility grounds without proper photo
identification. Note that parking restrictions and security provisions
will apply and all vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Aaron
Cook (518) 457-7895.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REPAIR
PLAZA LEVEL MASONRY

Empire State Plaza
Albany, Albany County

Sealed bids for Project No. 45487-C, for Construction Work, Plaza
Level Masonry Repairs, Empire State Plaza, Albany (Albany County),
NY, will be received by the Office of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Office of General Services, until 2:00 p.m. on Wednes-
day, May 24, 2017, when they will be publicly opened and read. Each
bid must be prepared and submitted in accordance with the Instruc-
tions to Bidders and must be accompanied by a certified check, bank
check, or bid bond in the amount of $65,000 for C.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law, for
100% of the amount of the Contract value of $2,000,000 for C

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination

of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

The substantial completion date for this project is 1,094 days after
the Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on May 12, 2017 at Empire State
Plaza, Concourse Level, Conference Room 130, Albany, NY. Prospec-
tive bidders are urged to visit the site at this time. Prospective bidders
or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Ramona
Pierce (518) 473-0027.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: http://www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

DEMOLISH
MOTOR VEHICLE STORAGE BUILDING

State Armory
Ogdensburg, St. Lawrence County

Sealed bids for Project No. 45505-C, for Construction Work,
Demolish Motor Vehicle Storage Building, State Armory, 225 Eliza-
beth Street, Ogdensburg (St. Lawrence County), NY, will be received
by the Office of General Services (OGS), Design & Construction
Group (D&C), Division of Contract Management, 35th Fl., Corning
Tower, Empire State Plaza, Albany, NY 12242, on behalf of the Divi-
sion of Military and Naval Affairs, until 2:00 p.m. on Wednesday,
May 31, 2017, when they will be publicly opened and read. Each bid
must be prepared and submitted in accordance with the Instructions to
Bidders and must be accompanied by a certified check, bank check, or
bid bond in the amount of $12,900 for C.

Further, Wicks Exempt Projects require a completed BDC 59 be
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filled out and submitted (included in a separate, sealed envelope) in
accordance with Document 002220, Supplemental Instructions to Bid-
ders – Wicks Exempt. Failure to submit this form correctly will result
in a disqualification of the bid.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $100,000 and $250,000 for C.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a 4 year period,
the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the low bidder shall return the
Contract Agreement to the State, properly executed, along with the
Bonds if required by said Agreement. Low bidders who cannot meet
these provisions may be subject to disqualification and forfeiture of
the bid security.

The State intends to expedite award of this Contract and the
Contractor shall be prepared to proceed with the Work accordingly.
Bidders are warned that time is of the essence of the Contract and
completion of the Work must be within 184 days after the Agreement
is approved by the Comptroller. Due to the tightness of the construc-
tion schedule, bidders should consider the necessity for an increased
work force and shift operations.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:30 a.m. on May 18, 2017 at State Armory, 225
Elizabeth Street, Ogdensburg, NY. Prospective bidders are urged to
visit the site at this time. Prospective bidders or their representatives
attending the pre-bid site visit will not be admitted on facility grounds
without proper photo identification. Note that parking restrictions and
security provisions will apply and all vehicles will be subject to search.

Phone the office of Robert Musico, (518) 598-2901 a minimum of
24 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link for ordering and payment instructions: http://
www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
DRY FOOD STORAGE BUILDING

Columbia Secure Center for Girls
Claverack, Columbia County

Sealed bids for Project No. 45514-C, for Construction Work,
Provide Dry Food Storage Building with Walk In Cooler and Freezer,
Columbia Secure Center for Girls, Box 265, 419 Spook Rock Road,
Claverack (Columbia County), NY, will be received by the Office of
General Services (OGS), Design & Construction Group (D&C), Divi-
sion of Contract Management, 35th Fl., Corning Tower, Empire State
Plaza, Albany, NY 12242, on behalf of the Office of Children and
Family Services, until 2:00 p.m. on Wednesday, May 31, 2017, when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a certified check, bank check, or bid bond in the
amount of $20,300 for C.

Further, Wicks Exempt Projects require a completed BDC 59 be
filled out and submitted (included in a separate, sealed envelope) in
accordance with Document 002220, Supplemental Instructions to Bid-
ders – Wicks Exempt. Failure to submit this form correctly will result
in a disqualification of the bid.

All successful bidders on a multiple trade project or the successful
bidder on a single trade project will be required to furnish a Perfor-
mance Bond and a Labor and Material Bond in the statutory form of
public bonds required by Sections 136 and 137 of the State Finance
Law, each for 100% of the amount of the Contract estimated to be be-
tween $250,000 and $500,000 for C.

Pursuant to State Finance Law § 139-j and § 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest notice of intent to
solicit offers through final award and approval of the Procurement
Contract by OGS D&C and Office of the State Comptroller (“restricted
period”) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance
Law § 139-j(3)(a). Designated staff are Frank Peris and Carl Ruppert
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a 4 year period,
the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the new Legislative and State Finance Law require-
ments and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: http://ogs.ny.gov/
aboutogs/regulations/defaultAdvisoryCouncil.asp.

The substantial completion date for this project is 149 days after the
Agreement is approved by the Comptroller.
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The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on May 18, 2017 at Brookwood
Maintenance Building, 419 Spook Rock Road, Claverack, NY. Pro-
spective bidders are urged to visit the site at this time. Prospective bid-
ders or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone Daniel
MacCormack (518) 822-1931.

It is the policy of the State and the Office of General Services to
encourage meaningful minority- and women-owned business enter-
prise participation in this project by contractors, subcontractors and
suppliers under the Contract, and all bidders are expected to cooperate
in implementing this policy. OGS hereby establishes an overall goal
of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Busi-
ness Enterprises (“WBE”) participation (based on the current avail-
ability of qualified MBEs and WBEs). The total contract goal can be
obtained by utilizing any combination of MBE and /or WBE participa-
tion for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link for ordering and payment instructions: http://
www.ogs.ny.gov/bu/dc/esb/acquirebid.asp.

For questions about purchase of bid documents, please send an
e-mail to D&C.Plans@ogs.ny.gov, or call 1-877-647-7526.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp.

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Division of Criminal Justice Services

Law Enforcement Agency Accreditation Council

Pursuant to Public Officers Law § 104, the Division of Criminal
Justice Services gives notice of a meeting of the Law Enforcement
Agency Accreditation Council to be held on:

Date: Thursday, June 8, 2017

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,
Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

PUBLIC NOTICE
Division of Criminal Justice Services

Municipal Police Training Council

Pursuant to Public Officers Law § 104, the Division of Criminal
Justice Services gives notice of a meeting of the Municipal Police
Training Council to be held on:

Date: Wednesday, June 7, 2017

Time: 10:00 a.m.

Place: Division of Criminal Justice Services

Alfred E. Smith Office Bldg.

80 S. Swan St.

CrimeStat Rm. (Rm. 118)

Albany, NY 12210

Identification and sign-in are required at this location. For further
information, or if you need a reasonable accommodation to attend
this meeting, please contact: Division of Criminal Justice Services,
Office of Public Safety, Alfred E. Smith Office Bldg., 80 S. Swan St.,
Albany, NY 12210, (518) 457-2667

PUBLIC NOTICE
Office of Parks, Recreation and Historic Preservation

Pursuant to Title 9, Article 54 of the Environmental Conservation
Law, the New York State Office of Parks, Recreation and Historic
Preservation hereby gives public notice of the following:

Notice is hereby given, pursuant to Section 49-0305(9) of the
Environmental Conservation Law, that the State of New York acting
by and through the New York State Office of Parks, Recreation and
Historic Preservation intends to acquire a Conservation Easement
from the Boys & Girls Club of Newburgh in Newburgh, Orange
County, New York.

For further information, contact: Beatrice Gamache, Regional
Grants Administrator, Bureau of Grants Management, Office of Parks,
Recreation and Historic Preservation, Albany, NY 12238, (518) 473-
3321, Fax: (518) 486-7377

PUBLIC NOTICE
Department of State

An open board meeting of the NYS Hearing Aid Dispensing Advi-
sory Board will be held on June 7, 2017 at 10:30 a.m. at the Depart-
ment of State, 99 Washington Ave., 11th Fl. Conference Rm., Albany;
65 Court St., 2nd Fl. Conference Rm.; and 123 William St., 2nd Fl.
Conference Rm., New York City.

Should you require further information, please contact: Sharon
Charland at sharon.charland@dos.ny.gov or (518) 473-2733
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