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TO: New York State Cemetery Board 
 
FROM: Brendon Stanton, Investigator 
 
SUBJECT: Southern Tier Memorial Cremation Corporation, #07-065 
 
RE: Update on Compliance Issues 
 
DATE: January 6, 2021 

 

Exhibits 

a) Revised conflict of interest forms from trustees affiliated with Southern Tier Casket 

Company 

b) Minutes from non-affiliated trustees reviewing agreements with Southern Tier Casket 

Company 

c) Statement from Jeffrey Present outlining progress toward dissolving relationship with 

Southern Tier Casket Company 

 

Introduction 

The Division received an application from Southern Tier Memorial Cremation 

Corporation of the town of Ellicott, Chautauqua County, requesting Cemetery Board approval to 

replace one of its retorts.  In reviewing the materials provided, the Division identified several 

compliance issues related to various aspects of the Not for Profit Corporation Law.  The Division 

presented these issues to the crematory, indicating that it would need to come into compliance 

or take substantial steps toward coming into compliance before the application would be 

presented to the Cemetery Board for approval.  I will provide a brief summary of the steps that 

the crematory has taken thus far.   

 Based on these efforts to satisfy the Division and Cemetery Board’s concerns, I 

recommend approval of this application. 

 

Conflict of Interest Policy 

 The crematory had originally presented conflict of interest statements indicating that all 

trustees had no conflicts to report.  This directly contradicted their own conflict of interest policy, 



 
 

since three of the trustees are owners and/or relatives of owners of Southern Tier Casket 

Company, which provides the building and staffing for the crematory.  These trustees submitted 

revised conflict disclosure forms which appear to clearly disclose their known conflicts (Exhibit 

A). 

 

Agreement with Southern Tier Casket Company 

 Both the Division and its counsel raised concerns about the arrangement between 

Southern Tier Memorial Cremation Company and Southern Tier Casket Company.  Specifically, 

the crematory had not demonstrated that this agreement had been approved by a majority of 

the non-affiliated trustees.  Furthermore, the crematory had not demonstrated that it had taken 

the necessary steps required by the Not for Profit Revitalization Act to explore alternatives to 

this related party transaction. 

 The crematory has held multiple special meetings to discuss these matters and has 

forwarded minutes from these meetings (Exhibit B).  A quorum of directors was present at all of 

these meetings.  The non-affiliated trustees have reviewed the agreements with the casket 

company.  The non-affiliated trustees held a meeting in which they reviewed quotes for similar 

rental property in the greater Jamestown area, and the minutes reflect why they feel that the 

current location is the most suitable.  At this meeting, the non-affiliated trustees also reviewed 

the operators’ salaries, deliberated thereon, and concluded that their operators are underpaid 

based on the information gathered from research.  The salaries will be adjusted accordingly 

beginning in January 2021. 

 The crematory intends to discontinue its agreement with Southern Tier Casket Company 

in the near future.  It has expressed their desire to complete the retort replacement first, since it 

is so far into the process under the current terms.  The crematory operators will become 

employees of the crematory directly.  The casket company plans to dissolve, with ownership of 

the building devolving onto some combination of the casket company’s owners.  These owners 

would continue to rent the building to the crematory.  The building is large and the crematory 

only uses a portion of the space, making it undesirable to transfer the building to the crematory.  

Jeffrey Present provided a statement on the progress made thus far toward this end (Exhibit C). 

 

Remaining Compliance Issue 

 The remaining compliance issue is that although the crematory stated it will end its 

employment agreement with Southern Tier Casket Company, it is somewhat fluid at this time as 

to exactly what the new structure of the organization will be.  It appears that the existing 

arrangement with Southern Tier Casket Company may be an impermissible management 

agreement; the Division’s regulations state that a regulated cemetery may have a management 

agreement only with another regulated cemetery.  The Division will work closely with the 

crematory to ensure that the new operations are in conformance with all aspects of the Not-for-

Profit Corporation Law, especially those portions covered by the Not-for-Profit Revitalization Act. 

 

Recommendation 

 Southern Tier Memorial Crematory has made substantial progress toward coming into 

compliance with all aspects of the Not for Profit Corporation Law, and has demonstrated that it 



 
 

will continue to come into full compliance in the near future.  This satisfies the concerns I had 

with this application, and therefore I recommend its approval. 
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Exhibit C 
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Stanton, Brendon (DOS)

From: Jeffrey Present <jpresent14712@gmail.com>
Sent: Saturday, December 12, 2020 12:40 PM
To: Stanton, Brendon (DOS)
Subject: Management Agreement Progress to Date

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

 
The following steps have been taken as of Dec. 12, 2020 to transfer all operations from Southern Tier Casket Co Inc. to 
Southern Tier Memorial Cremation Co.:  
 
Consultation with the accountant for the cremation co. to establish payroll, along with withholding accounts with NYS 
and IRS.  Determined that as monthly pay is issued on the first of each month for the previous month, pay issued on the 
first of January will still be from the casket co, to move to the cremation co. first of February. Labor and management 
fee paid to casket company will be made for the final time on first of January 2021. 
Brief consultation with lawyer concerning advisability of dissolving casket co. altogether vs. maintaining it for sale of 
alternative containers.  No decision has been made on this matter. New lease to be provided. 
List compiled of service providers to be notified of change ‐ utilities, etc. 
Meeting of trustees held on Dec. 12, 2020 ‐ approved cremation co. assuming payroll, and made 
recommendations concerning rates of pay. (Minutes from meeting to follow separately.) 
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