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From:  Michael D. Seelman, Investigator II 
 
Subject: #37-009, Morton Union Cemetery, Town of Kendall 
 
Re: Application for Administrative Funds 
 
Date: November 2, 2020 
 
 
Exhibits 
 

A) Application for Funds for Maintenance of Abandoned Cemeteries 
B) Certificate of Incorporation and Conveyance  
C) Survey Bids  
D) Monument Repair Bid 
E) Fence Bids 
F) Equipment Bids 
G) Town Reimbursement 

 
INTRODUCTION:  
 
The Division of Cemeteries received an application for Administrative Funds from Lynn Szozda, Town of 
Kendall Councilwoman.  The Morton Union Cemetery in Orleans County is a 1.6-acre rural cemetery that was 
incorporated on April 10, 1866.  Due to a lack of funds, inactive trustees and after an unsuccessful attempt at 
reorganization at which the lot owners were unable to identify trustees willing to serve, it was conveyed to the 
Town of Kendall on September 27, 2017.  The Town received $9,869 at the time of conveyance and has not 
sold any lots.  The Town amended their application and requested an additional funds for fencing and a 
mowing equipment, bringing the total request to $126,426.27 
 
The Division recommends approval of this application in the amount of $36,634. 
 
State of Abandonment 
 
The Morton Union Cemetery Association had five trustees but the treasurer, who was the only active member, 
was conducting the business of the cemetery by herself.  This was possible because several years passed 
between each lot sale and interment, and all maintenance was being performed by the Town of Kendall.  
Beginning in 2012, the Town provided maintenance because the cemetery had insufficient funds and income.  
If the Town had not been providing all maintenance and supporting the treasurer, the cemetery would likely 
have been abandoned in 2012.  Upon the death of the treasurer, the cemetery had no one willing to conduct 
the business of the cemetery, no active trustees, inadequate income and assets and was being maintained by 
the Town of Kendall, in effect, the cemetery appeared to be defunct.     
 
  



Conveyance to the Town of Kendall 
 
The Town and remaining cemetery trustees were concerned that cemetery assets and records would be lost if 
they did not take steps to protect them.  The former president explained that the trustees were not actively 
running the cemetery, which since the death of the treasurer, was in a state of limbo.  The Town Clerk stated 
that the Town Board did not pursue conveyance of the cemetery but believed that it was obligated to accept 
conveyance of the defunct cemetery and provide maintenance.  They used the conveyance language in 1506 
as they thought that was the proper procedure. On February 22, 2017, the cemetery held a meeting and 
decided to convey the cemetery to the Town of Kendall.  On August 22, 2017, the Kendall Town Council voted 
to accept conveyance of the Morton Union Cemetery.  On August 25, 2017, the cemetery conveyed their 
assets, consisting of a CD containing $6,511 and a checking account containing $3,358 to the Town. The deed 
to the cemetery property was transferred on March 27, 2019.  Since beginning administration of the cemetery 
in 2017, there has been one lot sale generating $500 and two interments generating $500 each. As of 
September 25, 2020 the conveyed assets have grown to $4,401.51 and $6,680.31. 
 
REQUESTS:  
 
This application request funds for a survey of the cemetery boundaries with marking and mapping of plots, 
repair of 42 monuments, installation of a fence, purchase of a mower and repayment to the Town of Kendall for 
services provided to the cemetery before conveyance and payment for billable hours for a clerk to maintain the 
cemeteries records that were turned over.  
 
Survey 
 
The Town of Kendall has submitted two bids for the survey of the property (Exhibit C). Schultz Associates, 
located at 129 South Union St., Spencerport NY, submitted a bid for the survey of the 1.6 Acre cemetery, 
which would include boundary research and boundary reconnaissance, boundary survey to establish existing 
parcel and burial plot boundaries, preparation of the survey map and burial plot data and installation of stakes 
at any property corners without already existing monuments estimating the total cost between $1,800 and 
$2,300.  Maier Land Surveying, located in Hilton NY, submitted a bid for the survey of the 1.6 Acre cemetery, 
which would include a boundary survey and map preparation estimating the total cost not to exceed $2,700. 
  
The Division recommends approval of $2,300 for the survey. 
 
Monuments 
  
The Town of Kendall submitted a bid from Bridgen Memorials of Albion NY, for the repair of 42 monuments in 
the amount of $88,600. During an inspection of the proposed monument repairs, I found that 15 of the 42 
monuments were in need of repair. The following monuments were found to need repair and the cost of repair 
as bid by Bridgen Monument is listed:  
 

1. McAugusta $525.00 
2. George Webster $600.00 
3. Jane Webster $600.00 
4. Jane Spears $700.00 
5. Rachel $700.00 
6. Henry $600.00 
16. Steven Randall $2,000.00 
17. Ole Orsland $725.00 
18. Henry Harwick $1,250.00 
24. Amos Randall $925.00 
27. Gideon Randall $1,250.00 
33. Miriam Manley  $525.00 
35. Frank Welch $625.00 
38. Ed Chapman $625.00 
39. David Conkling $925.00 



 
The Division recommends approval of $12,575.00 for repair of 15 monuments. 
 
Fence 
 
The Town of Kendall submitted two estimates for the fencing the sides and rear of the cemetery.  New York 
State Fence, of Hilton NY, provided a bid for $16,850 for 1048 linear feet of chain link fence and All American 
Fence of Spencerport, NY provided a bid for $18,633 for 1065 linear feet of chain link fence. 
 
The fence appears necessary to maintain the property boundaries as the cemetery is surrounded by 
agricultural fields and the Division recommends approval $16,860 for fencing. 
 
Equipment 
 
The Town of Kendall submitted two estimates for equipment to be used exclusively to mow the Morton Union 
Cemetery.  Lowes provided a bid for $4,899 for an Ariens Apex-52 zero turn mower.  Bentley Brothers Kubota 
of Albion, NY, provided a bid (at the OGS PC# 67693) for $7,323.22 for a Kubota ZG222A-48 zero turn mower.  
As the Bentley Brothers bid is at the OGS price and both mowers appear to be for similar equipment, the 
Division recommends approval of $4,899 for a mower. 
 
Reimbursement 
 
The Town of Kendall requests reimbursement for maintenance of the cemetery records at a rate of $11.80 per 
hour for a total of 120 hours of labor which would be a total cost of $1,416.   
 
The Town of Kendall submitted documentation from the Town of Kendall Highway Department requesting 
reimbursement for the services performed for the Morton Union Cemetery in the years 2012-2018 in the total 
amount of $12,361.27.  It does not appear that the Town is eligible for reimbursement of funds for maintenance 
of cemetery records.  It does not appear that the Town is eligible for reimbursement of funds for maintenance 
that was provided to the cemetery before it was conveyed to the Town.   
 
The Division recommends denial of these requests for reimbursement.  
 
RECOMMENDATION:  
 
 The Division recommends approval of funds for a survey, repair of 15 monuments, fencing and 
a mower, totaling $36,634. 
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Application for Funds for Maintenance of Abandoned Cemeteries 

Section 1507(h) of the Not-for-Profit Corporation Law creates a fund which will provide for the maintenance of abandoned cemetery 
property. Cemetery Board Rule of Procedure 200.11 defines the terms and procedures to be followed to apply for these monies. In order to be 
eligible for funds for the maintenance of abandoned cemeteries, a municipality must show that the cemetery was once organized pursuant 
to the NPCL or existing by virtue of the Membership Corporation Law. A copy of the certificate of incorporation of the cemetery must be 
attached to this application. 

AMOUNT REQUESTED COUNTY IN WHICH CEMETERY IS LOCATED 
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Describe any cemetery trust funds or endowments on hand: 
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Describe current status of cemetery with respect to abandonment (what maintenance is performed, size of Cemetery, general 
condition, etc.): Use additional sheets if necessary. 
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3. Specific purpose for which these fu;ids will be used (provide estimates where applicable):
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4. Does this cemetery perform interments or cremations? Ix] Yes D No

I hereby certify that the above information is true and correct to the best of my knowledge. I further acknowledge that the responsibility for 
restoration and future care, pre ervation and maintenance of the above mentioned cemetery has been assumed by this municipality. 
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$36,634
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Town of Kendall
Office of the Supervisor

P.O. Box 474
1873 Kendall Road

Kendall, New York 14476
Phone 585.659.820 I /Fax 585.6 59.8203

www. t o w n ofk e n d a I l. c o m

Ms,Cindy Craig

N.Y. Department of State

Division of Cemeteries

55 Court Street, Room #208

Buffalo, N.Y. 14202

Dear Ms. Craig:

September 28,2017

I would like to thank you for affording us your time and input regarding the transfer of the Morton Union Cemetery to the
Town of Kendall, N.Y. Without your assistance this would have developed into a much longer process to complete. Thank
You !

Enclosed for your review and evaluation is the following:

1) Resolution from the Morton Cemetery Association to transfer the cemetery assets to the Town of Kendall.

2l Resolution from the KendallTown Board to accept the Morton Union Cemetery. (#81-0817).

lf you need any further documentation please contact me at (585) 259-8509.

Kindest regards,

G^
Tony Cammarata

An Equal Opportunity Employer
TDD/NYS relay 1.800. 562. 1220www

L873 Kendall Road Kendall, New York 14475 Phone 585.559.872L Fax 585.659.8203

townofkendall.com



Morton (Jnion Cemetery Association, Inc.

c/o David Strasenburgh
Il31 County Line Rd.

Morton, NY 14508

Tbwn of Kendall Supervisor
Kendall Tbwn Hall
Kendall, NY 14476

Dear Mr Cammaratta:

On February 22, 2017, the members of the Morton (Jnion Cemetery Assoc. held a

meeting to discuss thefuture outlook of the cemetery andwho shall handle the business

and all other responsibilities of the association.

It was agreed, among the members, that the best solutionwas to turn everything over to

the Towi of Kendalt. Therefore, we are requesting that the Town of Kendall consider

our request and agree to take on this task.

decision andwhat we need to do to complete this transition.

Wce President
Sandra L. Strasenburgh

Secretary

Rayb



At a Kendall Totvn Board Meeting, Orleans County, Nevr York, held at the Tovvn Hall, 1873 Kendall
Road, in Kendall, New York, on the 22"o day of August 2017,

The following resolution was offered by Councilwoman Flow, who moved its adaptation, seconded by
CouncilwomanSzozda:

RESOLUTION 81-0817 ACCEPTING MORTON UNION CEMETERY

WHEREAS, there has been established in the town a cemetery known as The Morton Union Cemetery,
which Association maintains a cemetery on Kenmor Road in Kendall, Orleans County, New York, and
owns that real properfy in said Town, and

WHEREAS, Morton Union Cemetery Association, [nc. has under its care certain funds for perpetual care,
permanent maintenance, special trust and general funds deposited in Key Bank, and

WHEREAS, the Association has been and still is unable to procure sufficient income from above
investments, members of the Association and from the representatives of the deceased persons interred in
the cemetery, and

WHEREAS, the Cemetery Association has requested that the Town of Kendall, pursuant to Section 1506

O of the Not-for -Profit Corporation Law, accept the conveyance of the cemetery premises and the
transfer of the assets from the Cemetery Association, so then now be it hereby

RESOLVED, that the town of Kendall accept the conveyance of the cemetery premises and the transfer of
the assets from the Morton Union Cemetery Association. Such conveyance shall be subject to all
agreements as to lots sold and all tmst restrictions and conditions upon the title or use of the real property
and assets, subject to the Town of Kendall's established Policies and Procedures regarding its cemeteries.

Supervisor Cammarata called for a vote, resulting in all ayes - Carnmarata, Flow, Martin, Newell,
Szozda.

STATE OF NEW YORK:

COUNTY OF ORLEANS:

TOWN OF KENDALL

I, Amy K. Richardson, Town Clerk of the Town of Kendall, County of Orleans, and State of New
York, DO HEREBY CERTIFY that I have compared the foregoing resolution duly adopted by the Town
Board of the Town of Kendall, on the 22nd day of August,2017 with the original now on file in my office,
and the same is a correct and true copy ofsaid resolution and ofthe whole thereof.

Dated: September 25, 2017



Revised 6/18/01

RESOLUTION

vwMin recognition of the acceptance bvthe Town t{F*2a4-'

County * OWpA,New York, of the responsibility tortt" ilA(ft'v dNtON

etery Association, do hereby convey the assets and property of said cemetery

the town for their management and maintenance'
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