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BOARD MEMBERS PRESENT: 
Mark Pattison, Department of State, Chair 
Jill Faber, Office of the New York Attorney General 
Thomas Fuller, Department of Health 
 
OTHER ATTENDEES: 
Joshua Beams, Dep’t of State 
David Jacobson, Dep’t of State 
Karen DeYoung, Division of Cemeteries 
Andrew Hickey, Division of Cemeteries 
Antonio Milillo, Dep’t of State, Counsel 
Lewis Polishook, Division of Cemeteries 
Michael Seelman, Division of Cemeteries 
Brendon Stanton, Division of Cemeteries 
Robert Vanderbles, Dep’t of State 
Alicia Young, Division of Cemeteries 
 
GUESTS: 
Brendan Boyle, NYSAC, Featherstonhaugh, Wiley & Clyne 
Matthew Parisi, Kensico Cemetery 
David Fleming, NYSAC, FWC 
Bruce Geiger, Bruce Geiger & Assocs. for Pinelawn Memorial Park 
Matthew Sirni, Wiltwyck Cemetery 
Richard Moylan, Green-Wood Cemetery 
Justin Locke, Pinelawn MP 
Nate Romagnola, White Haven MP 
Mitch Rose, Woodlawn Cemetery 
Richard Freiman, Beverly Hills Cemetery 
Mary Ann Anderson, Mt Pleasant Cemetery 
Margaret Murphy 
 
Opening Remarks 
 
Mr. Pattison observed that this was the last meeting of a difficult year.  He thanked the other board members, 
staff, and partners at NYSAC for their contributions during this past year. 
 
Mr. Pattison gave an overview of how the meeting would proceed via WebEx. 
 
Mr. Milillo explained that the meeting is operating pursuant to Executive Order 202.1, which suspends the 
requirement to appear in person.  The notice was posted in accordance with law and notice, agenda, and 
materials have been posted on the Division of Cemeteries website. 
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We take attendance; lobbyists must identify themselves and the entity they represent; speakers shall identify 
themselves. 
 
20-12-A-74  Minutes of Previous Meeting 
 
Motion was made, seconded, and unanimously adopted approving the minutes of the November 10, 2020 
meeting as distributed. 
 
20-12-B-75  Legislation and Regulations 
 

1. Pending Legislation 
 
Mr. Milillo reported that two of three bills passed by the legislature were delivered to the Governor on 
December 3.   
 
A.3429A/ S.4284A:  cemetery disclosure form 
 
A.10782/S.8791:  eliminating the requirement for a study and easing the requirements for funding for a state 
veterans cemetery 
 
Other than these bills being delivered to the Governor, there were no changes in status in pending legislation. 

 
2. Rules and Regulations  

 
Mr. Milillo reported that we met with NYSAC last week.  Although we made progress, we have more work to do 
on a draft.  Mr. Milillo noted that one issue discussed was the effect of cemetery abandonment to a town or 
another cemetery on cemetery liabilities. 
 
Mr. Pattison noted that rulemaking concerning abandonment is driven by the Governor’s veto of a bill last year 
and that he hopes to see progress that will ultimately result in a formal rulemaking process. 
 
20-12-C-76  Division Report 
 
Division Director Lewis Polishook reported that: 
 

1. We are now facing a second wave of Covid in the state.  The mortuary affairs task force has resumed 
regular calls.  To date, we have not seen any signs of stress on crematories and cemeteries, nor have 
we heard of signs of stress on funeral homes. 

2. A couple of cemeteries have contacted the Division about restrictions on numbers of attendees at 
burials.  Mr. Polishook noted that state guidelines for numbers of attendees may be different in red and 
orange zones.  Mr. Polishook noted that, as long as they do not exceed the numbers allowed by state 
guidelines, cemeteries may limit attendees provided they still provide reasonable access to the 
cemetery. 

3. The Division has begun a post-event review of crematories’ responses to the pandemic. 
4. Associate Accountant Joseph Ambrose will be retiring December 31, 2020; Mr. Polishook thanked him 

for his 20 years of service. 
 
Alicia Young added that the Division has received just over 1,300 annual reports to date, of which 29% were 
filed online. 
 
20-12-D-77 Vandalism, Abandonment and Monument Repair or Removal Fund Report 
 
Assistant Director Alicia Young provided the vandalism report.  So far in the 2020 calendar year the Division 
has collected $458,897 in vandalism funds. Assessment collections total $261,552.  
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Approximately $825,000 of the appropriation for the vandalism fund remains available in this fiscal year 
 
$433838 has been granted in hazardous monument applications 
 
36,634 has been granted in abandonment applications 
 
Jacksonville Cemetery (34-018) (Onondaga County) 
 
The Town requests funds to repair hazardous monuments in the amount of $9,489.31.  Senior Investigator 
Michael Seelman stated that the cemetery seeks repair of 12 monuments, which he confirmed are hazardous.  
The cemetery submitted two estimates, and the Division recommends approval based on the lower estimate. 
 
Mr. Milillo commented that the legal notice listed the names associated with each lot but did not list the lot 
number or section.  He stated that legal notices should contain this information but this application could be 
approved despite its absence. 
 
Motion was made, seconded, and adopted (Mr. Fuller not participating because his connection was lost) 
approving the application in the requested amount, subject to availability of funds. 
 
20-12-E-78 Mount Repose Cemetery (44-004) – Amendment to New Section Approval 
 
Mount Repose Cemetery, in Haverstraw, New York, previously (in July 2019) received approval for a major 
renovation to develop a new section.  The Village of Haverstraw is requiring a significantly more elaborate 
system of drainage and paving costs have increased, almost doubling the cost of the project (from $250,000 to 
$450,000).   
 
The Division noted its recommendation of approval of the modification is conditioned on (1) receipt of all local 
permits; and (2) Division review of a complete set of stamped plans. 
 
Mr. Milillo noted that the Board conditioned its previous approval on the project not exceeding $250,000.  He 
noted that the Board should include language stating that any proposed increase in proposed scope of work or 
cost will require a new application (or something similar). 
 
Ms. Faber asked who would determine whether an increase is de minimis, the cemetery or the Division.  Mr. 
Milillo replied that because the Division reviews applications in the first instance it would initially make the 
determination. 
 
Motion was made, seconded, and unanimously adopted to modify the application previously approved by the 
Board to approve the project’s increased cost of $450,000, contingent on receipt of all local approvals and final 
stamped drawings.  Any substantial change will require a further application. 
 
20-12-F-79 Mount Pleasant Cemetery (27-017) 
 
Mr. Ambrose explained the application.  Mount Pleasant Cemetery has numerous dangerous trees that must 
be removed but lacks unrestricted funds to pay for the removals.  The cemetery operates at a small surplus.  
The cemetery seeks a grant from its PM Fund to cover the cost of the work but the Division recommends that 
the transaction be structured as a loan.  
 
Mr. Milillo commented that the application is an appropriate request for use of PM Funds.  Mr. Milillo noted that 
the cemetery cannot receive a grant unless it clearly demonstrates that it cannot make repayment.  The 
withdrawal of PM Funds will negatively impact PM income.  Mr. Milillo suggested a small monthly payment with 
a balloon payment to come due in 15 years. 
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Mr. Pattison asked whether the Division had a specific recommendation as to a monthly amount.  Mr. Ambrose 
suggested that he would work with the cemetery to devise a repayment plan. 
 
Mary Ann Anderson, Secretary of the cemetery, addressed the Board.  She stated that the cemetery is not 
interested in taking a loan.  The cemetery has only 7-14 burials a year and will not generate sufficient income 
to pay back a loan.  The cemetery took down seven trees since filing the application.  The town has refused 
help; the cemetery has attempted to solicit funds and raised only $7,000.  The cemetery has used inmates to 
perform maintenance. 
 
Mr. Pattison stated that to some extent making this a loan is just papering over the inability to pay the loan 
back. 
 
Mr. Fuller expressed concern about the cemetery using half of its funds but recognized that there really is no 
alternative. 
 
Ms. Faber stated that the circumstances are compelling.  Although the work is necessary for safety reasons, 
could this be structured as a loan with very favorable terms and the ability to come back to modify the terms of 
the loan.  Minimal repayment with additional payments triggered by an increase in income might be preferable. 
 
Mr. Pattison asked whether tabling the matter for a month will be risky.  Ms. Anderson indicated that branches 
could come down any time and added that the cemetery had a contractor ready to begin work immediately. 
 
Mr. Milillo pointed out that there will be delay anyway because the Board’s recommendation of approval would 
still have to go to Supreme Court. 
 
Mr. Polishook stated that he believed the cemetery had adequately demonstrated inability to repay the loan 
and the Division could work with the cemetery to devise a method of replenishing the PM Fund. 
 
Motion was made, seconded, and unanimously adopted approving a recommendation that Supreme Court 
approve the requested withdrawal of funds as a grant, the cemetery having clearly demonstrated inability to 
repay, and directed the Division to work with the cemetery to consider methods of replenishing the PM Fund. 
 
20-12-G-80 Beverly Hills Cemetery (40-003) – Mausoleum 
 
Beverly Hills Cemetery is relatively low on in-ground space.  It proposes to construct a garden mausoleum 
near an existing garden mausoleum.  The cemetery has a proven track record of selling mausoleum space.  
The Division and cemetery agreed that the cemetery would make the required 10% PM contributions and the 
remaining 90% would be deposited into a construction account until the total estimated cost of construction of 
the mausoleum is covered; after that sum is deposited, the cemetery may transfer the proceeds of any sales 
into its general fund.  The Division has also asked for quarterly reports of the progress of construction. 
 
The Division noted several issues not directly related to the application.  There were no lot owners at the 
cemetery’s lot owners’ meeting (the cemetery’s certificate holder was present at that meeting and voted).  The 
cemetery does not appear to have discussed the status of the certificate of indebtedness at the lot owners’ 
meeting and should do so.  The Division is also concerned that the unrelated trustees have not discussed the 
issues posed by the certificates, especially for governance. Mr. Polishook also noted that the Division does not 
have minutes of the cemetery’s board approving the project, so if the annual meeting lacked a quorum the 
cemetery might technically not have a valid approval of the project. 
 
Mr. Milillo asked for clarification of actual cost of construction.  The submitted documents had prices ranging 
from about $700,000 to $1 million.  
 
Mr. Milillo also stated that the regulations require that the lot owners or board approve a mausoleum project.  
There may be a question as to whether the lot owners’ meeting had a quorum, because no lot owners were 
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present and the law requires a minimum of five lot owners to be present, and we do not have minutes of the 
cemetery’s board approving the project. 
 
Richard Freiman, counsel for the cemetery, noted that lot owners have never appeared at an annual meeting 
of this cemetery.  The cemetery complied with all required notice provisions, and will consider posting signs 
about upcoming lot owners’ meetings. 
 
Mr. Freiman also stated that he believed the construction cost is approximately $713,000. 
 
Aaron Shipper, President of the cemetery, explained that its initial application preceded completion of 
Schedule B-1. Schedule B-1 has total construction costs of $713,000, with preventive maintenance allocation, 
sales costs, and other costs bringing the total to approximately $2,267,00. 
 
Mr. Pattison stated that the Board needed to go into executive session to consider legal issues. 
 
After executive session, Mr. Pattison stated that the board intends to approve this application, contingent on 
receipt of board minutes approving the project (which the Board understands the cemetery has) and 
determining the precise number of the actual cost of construction. 
 
Mr. Polishook explained that the Division worked off of a revised calculation provided by Amanda Bolli.  This 
calculation included many things that the Division does not regard as construction costs (selling costs, 
permanent maintenance allocation).  Mr. Polishook stated that the actual cost of construction appears to be 
$722,595.  Mr. Shipper confirmed that this is the total estimated cost of construction.  Mr. Shipper also 
explained that it would be selling pre-construction before receiving all permits. 
 
Public Comment 
 
None. 
 
The Board then went into executive session. 
 
After coming out of executive session and back into public session, the board retroactively moved, seconded 
and approved going into executive session. 
 
At resumption of the public session, the chair stated the board would act on the Beverly Hills application.  Mr. 
Polishook clarified the actual costs of construction and Mr. Shipper agreed with the figure of $722,595.  There 
was discussion of how to handle sales of mausoleum space before permits are received and the need to return 
payments if permits are denied. 
 
Motion was made, seconded, and unanimously adopted approving the application up to a cost of $722,595, 
conditioned on  
 

1. receipt by the Division of board minutes or a resolution reflecting approval of the project; 
2. construction being contingent on receipt of all local approvals;  
3. deposit of $722,595 in proceeds into a construction account to be used to construct the structure before 

any funds may be deposited into the cemetery’s general fund (with PM fund deposits also made as 
stated earlier); and 

4. the cemetery providing the Division with quarterly reports on construction and sales.  
 
Motion made, seconded, and carried to adjourn the meeting at 12:07 p.m. 
 
The next Board meeting is scheduled for January 12, 2021 at 10:30 AM, (presumably)via Webex. 


