
 

 

NEW YORK STATE REAL ESTATE BOARD  

MEETING SUMMARY 

 

December 14, 2020 

 

The meeting was held by the Department of State, Division of Licensing Services, via WebEx conferencing 

A virtual meeting was held to comply with COVID-19 social distancing directives. Due to the fact the meeting 

of the NYS Real Estate Board was held remotely, the public hearing section was held in abeyance. 

 

I. CALL TO ORDER, INTRODUCTIONS and OFFICIAL ATTENDANCE 

 

The meeting was called to order at 10:32 a.m. D. MacKenzie performed roll call and announced there 

was a quorum.  The official attendance was as follows: 

 

BOARD MEMBERS 

Dherminder Bhasin 

Dale Burnett 

Edwin Clark 

David Dworkin 

Sandra Erickson 

Neil Garfinkel 

Duncan MacKenzie 

Trisha Ocona 

Diane Ramirez 

Raquel Vazquez 

Gregory Weston  

 

VISITORS 

Michael Kelly, NYSAR, Director 

  of Government Affairs

DEPARTMENT OF STATE STAFF 

Whitney Clark 

Jodi DeLollo 

David Mossberg 

John Goldman 

Denise Tidings 

Marcy Rose 

Alison Lacy 

Emily Lupe 

Erin McCarthy 

 

The meeting was attended by a few online public members. 

 

A. Approval of 7-21-20 Meeting Summary – D. MacKenzie asked for a motion to approve 

the 7-21-20 meeting summary.  S. Erickson made a motion to approve the 7-21-20 

meeting summary. N. Garfinkel seconded the motion.  All members were in favor. D. 

MacKenzie announced that the meeting summary was approved. 

 

II. ACTION ITEMS 

 

A. Enforcement Report – J. Goldman provided a follow-up on an article published in 

Newsday about one year ago regarding an investigation they conducted in Nassau and 

Suffolk Counties and the alleged observation of discriminatory behavior with minority 

home buyers. He mentioned that, from a statistical standpoint, there are a total of 79 

licensees that have been identified as being involved in the story.  There were a total of 



 

 

32 agent salespersons and associate brokers that Newsday brought to light in terms of the 

tests they conducted—their behavior and what they did or did not do relevant to these 

coordinated tests with minority home buyers. He explained how Newsday used actors to 

determine how these realtors dealt with prospective buyers in terms of prospective 

properties shown, the geographical location of these properties, etc. J Goldman stated that 

there were 32 agents involved in the Newsday tests and it encompassed 41 different 

brokers representing the brokerages that the agents were sponsored by (16 different 

brokerages with several of those brokerages having more than one broker of record). He 

further stated that this investigation also brought to light some alleged discrepancies 

regarding the fair housing courses taught by the Long Island Board of Realtors, in 

particular. He explained that there were four instructors whose courses were attended by 

Newsday representatives and critiqued and scrutinized. 

 

J. Goldman mentioned that enforcement has been working on this for the past year and 

the investigations are nearly complete.  He reported that ten hearings have been 

scheduled against the agents, the brokers, and the instructors.  He stated that of those ten, 

six are scheduled in January, three are scheduled in February and one in March.  He 

mentioned that those numbers are expected to increase significantly and that the findings 

would be presented to an administrative law judge at these hearings which will most 

likely continue throughout the 2021 calendar year. 

 

J. Goldman also reported on a high-profile hearing that took place earlier this fall on a 

Long Island case involving a licensee; this case was heavily covered by the Long Island 

media.  He stated that the hearing determination resulted in the license being revoked.  

He explained that the licensee had posted a video that received a lot of attention on social 

media in which he made some questionable comments while holding a weapon.  He 

mentioned that the decision has been publicized and published in Newsday.  He also 

mentioned that the decision will soon be available on the Department’s website and 

added that the decision is not, however, final since the individual has a right to appeal 

that decision via the appellate process within 30-35 days.  J. Goldman added that the 

case also has a relationship to fair housing as there were some discriminatory aspects to 

the behavior displayed on the video. 

 

Lastly, J. Goldman mentioned that the Department continues to receive a small number 

of Executive Order complaints from individuals making allegations that a licensee or 

brokerage is not following the mandates relative to mask wearing, social distancing, 

limiting the number of individuals at an open house, etc.  He reported that there have 

been 31 complaints to date (since March).  He added that with the number of complaints 

being so low, we can conclude that the industry appears to be doing an excellent job 

adhering to the mandates.  He explained that this is a fluid situation due to the changing 

COVID-19 zone designations and that there has been 100 percent compliance in 

addressing these complaints (the Department has reached out to those accused of the 

violating the EO and they have realized their failing or error). 

 



 

 

      

T. Ocona asked if there had been any requests for COVID-19 continuing education and 

suggested that the Department of State, Division on Human Rights, and Fair Housing put 

together one training video so that all schools provide the same instruction to their 

students. T. Ocona also suggested that the training include some information on the 

boundaries of personal and professional conduct in relation to holding a license as real 

estate licensees need to be aware of ethics. J. Goldman explained that these are areas that 

are not handled by the Enforcement Unit. 

 

B. Processing Report – E. Lupe stated that the license statistical information from December 

2019 and December 2020 was provided to board members.  She explained that the total 

number of licensees are listed by county and that the 2020 figures only include active 

licensees as EO 202.11 allows individuals to extend their license term during the current 

State of Emergency.  

 

C. Education/Examination Report- M. Rose provided an Education Report. She reported that 

in July 2020, in response to the request made at the April board meeting, the Department 

began accepting applications from educational providers to offer courses in a Live 

Distance Education delivery method for real estate qualifying and continuing education 

courses.  She stated that educational providers who wish to add Live Distance Education 

for a course already approved for a traditional classroom setting during the January 1 

through December 31, 2021, annual renewal period can submit a new application 

indicating a change in the procedures for taking attendance along with the existing course 

code number.  She added that a description of the educational providers proposed 

method for live distance education would need to accompany the applications.   

 

T. Ocona inquired about the requirements needed to teach the live distance real estate 

course. M. Rose explained that a third-party instructor certification is required and where 

the instructor is offering live distance education, they need to submit their proposal for 

their live method of delivery for review and approval.  M. Rose stated that she would 

email information to T. Ocona. 

 

M. Rose provided an examination report.  She reported that for the period from January 

2020 to October 2020, the Department administered 13,527 real estate salespersons 

written examinations with a pass rate of 59 percent and administered 1,098 real estate 

broker written examinations with a 66 percent pass rate.  She explained that due to the 

COVID-19 pandemic, examination administration was suspended from March 2020 

through July 2020. She stated that the examination sites are being used at 50 percent 

capacity to allow for proper social distancing and that the Department is continuing to 

administer our examinations at an increased frequency to help with backlogs caused by 

exam site closures and reduced capacity. 

 

 

 



 

 

 

III. NEW BUSINESS 

 

A. Executive Order Update – D. Mossberg provided a follow-up report on the Governor’s 

Executive Orders relating the pandemic.  He reported that EO order 202.11 which 

permits licensees to extend their license beyond the expiration dates and 202.7, which 

permits electronic notarization of documents, have been extended until January 1, 2021; 

this information will be made available on the Department’s website. 

 

B. 2021 Meeting Dates – W. Clark announced that D. Tidings (Board Coordinator) would 

soon be setting the 2021 board meeting schedule and will be reaching out to members 

with the 2021 board meeting dates. 

 

Prior to adjournment, D. MacKenzie introduced M. Kelly, Director of Government Affairs 

for New York State Association of Realtors (NYSAR), explaining that he was there to make 

a couple of requests on behalf of the NYSAR’s members. M. Kelly greeted board members 

and explained that since the pandemic began, NYSAR and other real estate trade 

organizations have been seeking clarity and guidance from NYS government regarding the 

activity of real estate licensees.  He stated that NYSAR wants to provide members and, by 

extension, their customers and clients with clear and appropriate guidance so that they are not 

left to interpret guidelines.  He mentioned that in example, the state guidance for “essential 

businesses” pursuant to Executive Order 202.6, which states that “real estate services shall be 

conducted remotely for all transactions” but then goes on to state “provided, however, that 

any services or parts therein may be conducted in person only to the extent legally 

necessary.”  He added that just after the release of this guidance, NYSAR requested clarity 

on what exactly the term “legally necessary” encompasses but, to date, has not received a 

response.  He mentioned that NYSAR is willing to assist the state government in any way 

necessary to improve the clarity, timing, and dissemination of real estate related guidance to 

real estate licensees.  He added that he also wanted to make the Board members and 

Department staff aware of a letter that NYSAR sent to Governor Cuomo, Secretary Rosado, 

and ESD regarding real estate licensing activity during this state of emergency, targeting the 

restrictions on business activity including real estate.  M. Kelly reported that NYSAR’s 

letter formally requests that additional language be added to Section 14 of the guidance 

issued pursuant to EO 202.6 to clarify that real estate showings may be conducted in 

accordance with appropriate social distancing, cleaning, and disinfecting protocols that are 

currently being adhered to pursuant to Phase 4 interim guidance for real estate activities. He 

stated that in NYSAR’s proposal, showings would be subject to restriction including 

showings would only be allowed in vacant and unoccupied buildings, all people visiting a 

property must wear a face covering at all times, the cleaning and disinfecting of high touch 

services before and after each showing, and staggered showings to avoid congregations of 

people inside and outside the property.  He added that NYSAR makes this request based on 

several observations and continued by stating that people often have immediate housing and 

ongoing housing needs due to job loss, furloughs, change in marital status, military 

deployment, or other sudden consumer circumstances.  M. Kelly stated that real estate is 



 

 

essential to the recovery of federal, state, and local economies, and the real estate industry in 

New York has faithfully adhered to state CDC and local health guidelines on social 

distancing.  He mentioned that, to his knowledge, no cases of COVID-19 have been 

transmitted due to a real estate transaction and added that for these and other additional 

reasons outlined in NYSAR’s letter, NYSAR is requesting that limited in-person activity be 

permitted moving forward. He thanked the Board members and Department staff for their 

time and consideration.   

 

 

IV. ADJOURNMENT 

 

D.MacKenzie (Board Chair) confirmed that Board members had no further questions or 

business to discuss and announced that the meeting was adjourned at 10:57 a.m. 


