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Be a part of the rule making process!

The public is encouraged to comment on any of the proposed rules appearing in this issue. Comments
must be made in writing and must be submitted to the agency that is proposing the rule. Address your com-
ments to the agency representative whose name and address are printed in the notice of rule making. No
special form is required; a handwritten letter will do. Individuals who access the online Register
(www.dos.ny.gov) may send public comment via electronic mail to those recipients who provide an e-mail ad-
dress in Notices of Proposed Rule Making. This includes Proposed, Emergency Proposed, Revised Proposed
and Emergency Revised Proposed rule makings.

To be considered, comments should reach the agency before expiration of the public comment period.
The law provides for a minimum 60-day public comment period after publication in the Register of every No-
tice of Proposed Rule Making, and a 45-day public comment period for every Notice of Revised Rule Making.
If a public hearing is required by statute, public comments are accepted for at least five days after the last such
hearing. Agencies are also required to specify in each notice the last date on which they will accept public
comment.

When a time frame calculation ends on a Saturday or Sunday, the agency accepts public comment
through the following Monday; when calculation ends on a holiday, public comment will be accepted through
the following workday. Agencies cannot take action to adopt until the day after expiration of the public com-
ment period.

The Administrative Regulations Review Commission (ARRC) reviews newly proposed regulations to
examine issues of compliance with legislative intent, impact on the economy, and impact on affected parties.
In addition to sending comments or recommendations to the agency, please do not hesitate to transmit your
views to ARRC:

Administrative Regulations Review Commission
State Capitol
Albany, NY 12247
Telephone: (518) 455-5091 or 455-2731

Each paid subscription to the New York State Register includes one weekly issue for a full year and four
“Quarterly Index” issues. The Quarterly is a cumulative list of actions that shows the status of every rule mak-
ing action in progress or initiated within a calendar year.

The Register costs $80 a year for a subscription mailed first class and $40 for periodical (second) class.
Prepayment is required. To order, send a check or money order payable to the NYS Department of State to the
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NYS Department of State
One Commerce Plaza

99 Washington Avenue
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RULE MAKING
ACTIVITIES

Each rule making is identified by an .D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number

96 -the year

00001 -the Department of State number, assigned upon

receipt of notice.

E -Emergency Rule Making—permanent action
not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Civil Service

NOTICE OF ADOPTION

Supplemental Military Leave Benefits

L.D. No. CVS-13-20-00002-A
Filing No. 560

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 21.15 and 28-1.17 of Title 4
NYCRR.

Statutory authority: Civil Service Law, section 6(1)
Subject: Supplemental military leave benefits.

Purpose: To extend the availability of supplemental military leave benefits
for certain New York State employees until December 31, 2020.

Text or summary was published in the April 1, 2020 issue of the Register,
L.D. No. CVS-13-20-00002-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-13-20-00009-A
Filing No. 563

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text or summary was published in the April 1, 2020 issue of the Register,
I.D. No. CVS-13-20-00009-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jrom: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

LD. No. CVS-13-20-00010-A
Filing No. 558

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the non-competitive class.

Text or summary was published in the April 1, 2020 issue of the Register,
I.D. No. CVS-13-20-00010-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov

Assessment of Public Comment
The agency received no public comment.
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NOTICE OF ADOPTION

Jurisdictional Classification

LD. No. CVS-13-20-00011-A
Filing No. 561

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from the exempt class.

Text or summary was published in the April 1, 2020 issue of the Register,
1.D. No. CVS-13-20-00011-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov

Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-13-20-00012-A
Filing No. 559

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To delete positions from the non-competitive class.

Text or summary was published in the April 1, 2020 issue of the Register,
I.D. No. CVS-13-20-00012-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification

L.D. No. CVS-13-20-00013-A
Filing No. 562

Filing Date: 2021-05-12
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text or summary was published in the April 1, 2020 issue of the Register,
1.D. No. CVS-13-20-00013-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained

from: Jennifer Paul, NYS Department of Civil Service, Empire State
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email:
commops @cs.ny.gov
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Assessment of Public Comment
The agency received no public comment.

Department of Environmental
Conservation

EMERGENCY/PROPOSED
RULE MAKING
NO HEARING(S) SCHEDULED

Peekamoose Valley Riparian Corridor

I.D. No. ENV-22-21-00001-EP
Filing No. 565

Filing Date: 2021-05-13
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of section 190.35 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections
1-0101(3)(b), 3-0301(1)(b), (d), (2)(m), 9-0105(1) and (3)

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: This emergency
rulemaking is necessary because it will address an immediate public health
and safety situation resulting from a dramatic rise in public use of state
forest preserve lands in the Peekamoose Valley Riparian Corridor. Expand-
ing the permit requirement to seven days per week from May 15th through
September 15th will ensure social distancing and other guidelines can be
followed for the preservation of public health, safety and general welfare
as well as prevent further degradation to the natural resources within the
Peekamoose Valley Riparian Corridor. Compliance with the normal rule
making process would delay implementation beyond the 2021 summer
season, and would thus be contrary to the public interest of providing a
safe setting for outdoor recreation during the most popular months of the
year. The Department has the statutory authority to promulgate regulations
under Environmental Conservation Law (“ECL”) section 3-0301.

Subject: Peekamoose Valley Riparian Corridor.

Purpose: Protect public health, safety, general welfare and natural re-
sources on the Peekamoose Valley Riparian Corridor.

Text of emergency/proposed rule: 6 NYCRR Section 190.35, Peekamoose
Valley Riparian Corridor

Subdivision (i) of section 190.35 is amended as follows:

(i) From May 15th through [October 15th] September 15th of each year
[on Saturdays, Sundays and State and Federal holidays,] no person shall
enter the Peekamoose Valley Riparian Corridor [east of the County Route
42 bridge crossing the Rondout Creek], an area that includes that portion
of the Rondout Creek known as the Blue Hole, Buttermilk Falls and the
lower, middle and upper field camping areas, except under permit from
the department.

Section 190.35 is amended by adding two new subdivisions (j) and(k)
as follows:

(j) No person shall possess alcoholic beverages within the Peekamoose
Valley Riparian Corridor except those camping at designated campsites.

(k) No person shall possess coolers larger than 12" (any dimension)
within the Peekamoose Valley Riparian Corridor except those camping at
designated campsites.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
August 10, 2021.

Text of rule and any required statements and analyses may be obtained
Jfrom: William Rudge, Natural Resource Supervisor, NYS DEC, 21 South
Putt Corners Road, New Paltz, NY 12561-1696, (845) 256-3092, email:
bill.rudge @dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Additional matter required by statute: A Short EAF was prepared in
compliance with Article 8 of the Environmental Conservation Law
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Regulatory Impact Statement

1. Statutory Authority:

Article XIV, Section 1 of the New York State Constitution provides that
the lands of the Forest Preserve “shall be forever kept as wild forest lands.”

Environmental Conservation Law (“ECL”) § 1-0101(3)(b) directs the
Department of Environmental Conservation (Department) to guarantee
“that the widest range of beneficial uses of the environment is attained
without risk to health or safety, unnecessary degradation or other undesir-
able or unintentional consequences.”

ECL § 3-0301(1)(b) gives the Department the responsibility to “promote
and coordinate management of...land resources to assure their protection,
enhancement, provision, allocation, and balanced utilization...and take
into account the cumulative impact upon all such resources in promulgat-
ing any rule or regulation.”

ECL § 3-0301(1)(d) authorizes the Department to “provide for the care,
custody and control of the Forest Preserve.”

ECL § 9-0105(1) authorizes the Department to ‘‘[e]xercise care,
custody, and control of the several preserves, parks and other State lands
described in [Article 9 of the ECL],” which includes Forest Preserve lands.

ECL § 3-0301(2) (m) authorizes the Department to adopt rules and
regulations “as may be necessary, convenient or desirable to effectuate the
purposes of [the ECL].”

ECL § 9-0105(3) authorizes the Department to “[m]ake necessary rules
and regulations to secure proper enforcement of [ECL Article 9].”

2. Legislative Objectives:

Paragraph 1 of section 3 of Article XIV of the New York State Constitu-
tion provides that “forest and wildlife conservation are. . . policies of the
State.” Article XIV, section 1 of the New York State Constitution provides
that the lands of the Forest Preserve “shall be forever kept as wild forest
lands,” and ECL §§ 3-0301(1)(b) and 9-0105(1) give the Department juris-
diction to manage Forest Preserve lands. The Department is also autho-
rized to promulgate rules and regulations for the use of such lands (see
ECL §§ 3-0301(2)(m) and 9-0105(3)). Consistent with this authority, the
proposed regulations are crafted to protect natural resources and the health,
safety and general welfare of those who engage in recreational activities
within the Peekamoose Valley Riparian Corridor of the Forest Preserve in
the Catskill Park.

3. Needs and Benefits:

The Peekamoose Valley Riparian Corridor is an area encompassing
more than 270 acres of Forest Preserve lands straddling the upper Rondout
Creek along Peekamoose Road (Ulster County 42) in the Town of Den-
ning in Ulster County. The Valley is a remote area in the heart of the
Catskill Park and New York City’s Catskill/Delaware watershed. The up-
per Rondout Creek flows into the Rondout Reservoir, an important and
high-quality drinking water supply for New York City. In recent years
there has been a dramatic increase in public use of the Peekamoose Valley
Riparian Corridor, resulting in unacceptable impacts to natural resources
as well as serious public health and safety issues.

In 2015, the Department attempted to address the problems associated
with overuse by implementing a number of strategies, including: clearly
defining parking lots and limiting parking to those lots; prohibiting park-
ing along the road (as posted by the Town of Denning); performing weekly
garbage pick-ups; and recommending alternative swimming/picnicking
areas. These alternative recommendations included Department camp-
grounds, which have appropriate facilities and are more suited to with-
standing more intense public use. Despite these efforts, in 2016 the Depart-
ment determined that it was necessary to promulgate special regulations
for the Peekamoose Valley Riparian Corridor, which encompasses ap-
proximately 270 acres of Forest Preserve lands in the Sundown Wild For-
est and Slide Mountain Wilderness Area.

The regulation includes several prohibitions designed to protect water
quality, protect the area from overuse and address activities which impact
public health and safety. Again, public use of the area continued to increase
and in June of 2018 the Department amended the regulation to create a
day-use permit system for the western portion of the Corridor which
included the Blue Hole. The regulation requires that all visitors to the Blue
Hole must obtain a permit on weekends and holidays from May 15th thru
October 15th of each year. Permits could only be obtained through Reserve
America, similar to the reservation system for DEC’s campgrounds. While
DEC incurred an administrative cost for each permit, permits were issued
free of charge to the user. Permits were issued for up to 6 individuals and a
maximum of 40 permits were issued on any day that permits were required
— allowing for a maximum of 240 people/day.

Overall, the permit system was a success, greatly reducing the number
of visitors on weekends and holidays when use had historically surpassed
the carrying capacity for the area. While our stewards interacted with over
15,000 visitors during the course of the 2018 and 2019 seasons, use of the
Blue Hole was reduced to 6,500 visitors - 1,700 under permit on weekends
and holidays and 4,800 on weekdays (no permit limitation). This compares
to some Sundays in previous years where over 1,000 visitors were

encountered in a single day. Over 6,000 people that arrived without a
permit were educated and, after providing suggestions for alternative loca-
tions, were turned away. Reserve America collected data on the individu-
als who got a permit, and from that data we found that nearly 70% of those
who got a permit were from the NY/NJ metropolitan area. Key to success
of the permit system was the presence of the Blue Hole Stewards and For-
est Rangers, who educated the visitors and ensured they understood and
followed the rules.

The Peekamoose Valley Riparian Corridor, and specifically the Blue
Hole, experienced a dramatic increase in visitation during the 2020 season.
This increase can partially be attributed to the pandemic and an increased
desire for individuals to recreate locally. Blue Hole Stewards interacted
with 24,281 visitors over the course of the season. Under the permit system
(weekends and holidays) visitor use decreased from 3,101 visitors in the
2019 season to 2,021 in 2020. This decrease is likely due to Department
efforts to reduce the number of permits allowed on weekends to meet
social distancing guidelines designed to combat the COVID-19 pandemic.
However, weekday visitation increased from 2,509 to 10,369 (no permit
limitation). Overall, in 2020 visitation increased 225% (2019 total
visitation: 10,796).

The most dramatic change we observed in 2020 was an increase in
weekday use. In past years, weekday use was nominal. This season,
weekday use ranged from 300-700 people/day. We also observed a
tremendous amount of trash, litter and human waste as well as illegal park-
ing and congestion at the Blue Hole. DEC Forest Rangers issued nearly
400 tickets during the 2020 season (228 tickets for permit violations and
170 for parking violations), compared to less than 100 tickets in 2019.

Despite the Department’s significant efforts to address the area’s
problems, public use continues to exceed the area’s carrying capacity.
Such overuse has resulted in unsanitary conditions, threats to water qual-
ity, trampled vegetation and a dramatic degradation of the wild character
of the area. Because of the immediate threat to the public health, safety
and general welfare, combined with the surge in the number of people
recreating in the Peekamoose Valley Corridor mid-week, it is essential to
expand the permit requirement to all days of the week from May 15th
through September 15th. In addition, it is necessary to expand the area
where a permit is required to encompass the entire riparian (Rondout
Creek) corridor. The expanded permit system will prevent those visitors
who arrive without a permit from going downstream and congregating in
an unrestricted area, causing natural resource impacts and making social
distancing difficult. The area within the Corridor requiring a permit will
also encompass a traditional camping area, requiring campers to obtain a
permit prior to camping.

While the permit system is intended to ease congestion and overuse, ad-
ditional measures are necessary to reduce the amount of trash and human
waste impacting the site. As a result, the amendment proposes to expand
the prohibited activities to prohibit alcohol and large coolers. These
prohibitions are intended to mitigate impacts to the natural resource and
protect public health from trash and human waste. As a result, it is neces-
sary to amend the regulation on an emergency basis prior to the anticipated
heavy public use of the 2021 season to protect public health, safety and
general welfare, and to maintain the natural character of the area so that it
will be available for sustained public use and enjoyment. Given the signif-
icant threats to public health, safety and the environment and the inability
of the normal rulemaking process to result in the promulgation of regula-
tions in time for this summer’s busy season, it is appropriate to adopt these
regulations now on an emergency basis.

The Department has received initial public input on the proposed ac-
tions through meetings and interaction with local government officials,
including the Town of Denning Supervisor, and in meetings with stake-
holder organizations, including the Catskill Park Advisory Committee.

4. Costs:

It is anticipated that any administrative costs associated with the
administration of the expanded permit system will be offset by a permit
fee of $10 per permit.

5. Local Government Mandates:

This proposal will not impose any program, service, duty or responsibil-
ity upon any county, city, town, village, school district or fire district.

6. Paperwork:

The proposed regulations will not impose any reporting requirements or
other paperwork on any private or public entity.

7. Duplication:

There is no duplication, conflict, or overlap with State or Federal
regulations.

8. Alternatives:

The no-action alternative is not feasible since the existing regulation
does not adequately protect the Peekamoose Valley Riparian Corridor
from overuse and abuse and does not protect the public health, safety, and
general welfare.

Closing the area to public use is also not an acceptable alternative. For-
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est Preserve land is acquired for the use of and enjoyment by the public.
ECL section 9-0301(1) provides that “all lands in the Catskill Park. . .
shall be forever reserved and maintained for the free use of all the people. .
.” The closure of Forest Preserve land to public use should not occur except
when absolutely necessary to protect public health or the resource.

9. Federal Standards:

There is no relevant federal standard governing the use of State lands.

10. Compliance Schedule:

Once the regulations are adopted, they will be effective immediately,
and all persons will be expected to comply with them upon the anticipated
effective date of May 14, 2021. The Department will educate the public
about the regulations through information posted on the Departments’ web
site, signage posted on the property, social media, at the Catskill Visitor
Center and by working with user groups and other stakeholders to help
disseminate information regarding the regulations.

Regulatory Flexibility Analysis

The proposed rulemaking will address overuse and protect public
health, safety and general welfare on the Peekamoose Valley Riparian
Corridor by implementing a permit system from May 15th through
September 15th of each year while still providing a quality outdoor expe-
rience for users. The proposed regulation relates solely to protecting pub-
lic health, safety, general welfare and natural resources on the Peekamoose
Valley Riparian Corridor and does not impose any reporting, record-
keeping or other compliance requirements on small businesses and local
governments.

As a result, a Regulatory Flexibility Analysis for Small Businesses and
Local Governments is not necessary and is not submitted with these
regulations.

Rural Area Flexibility Analysis

The proposed rulemaking will address overuse and protect public
health, safety and general welfare on the Peekamoose Valley Riparian
Corridor by implementing a permit system from May 15th through
September 15th of each year while still providing a quality outdoor expe-
rience for users.

A Rural Area Flexibility Analysis is not submitted and is not required
because the proposal will not impose any reporting, record-keeping or
other compliance requirements on rural areas. The proposed regulation re-
lates solely to protecting public health, safety, general welfare and natural
resources on the Peekamoose Valley Riparian Corridor.

Job Impact Statement

The proposed rulemaking will address overuse and protect public
health, safety and general welfare on the Peekamoose Valley Riparian
Corridor by implementing a permit system from May 15th through
September 15th of each year while still providing a quality outdoor expe-
rience for users.

A Job Impact Statement is not submitted and is not required because the
proposal will have no substantial adverse impact on existing or future jobs
and employment opportunities. The proposed regulation relates solely to
protecting public health, safety, general welfare and natural resources on
the Peekamoose Valley Riparian Corridor.

New York State Gaming
Commission

NOTICE OF ADOPTION

Restrictions on Clenbuterol Use in Thoroughbred Racing

LD. No. SGC-09-21-00011-A
Filing No. 570

Filing Date: 2021-05-17
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 4043.12(b) of Title 9 NYCRR.
Statutory authority: Racing Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Restrictions on clenbuterol use in Thoroughbred racing.
Purpose: To improve integrity, health and safety of Thoroughbred horse
racing.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, .D. No. SGC-09-21-00011-P.
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Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jrom: Kristen M. Buckley, New York State Gaming Commission, One
Broadway Center, P.O. Box 7500, Schenectady, NY 12301-7500, (518)
388-3332, email: gamingrules @ gaming.ny.gov

Initial Review of Rule

As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2026, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment

Public comment was received from the New York Thoroughbred
Horsemen’s Association, Inc. stating support for the rule.

Public comment was received from the New York Racing Association
(NYRA) supporting the objective of the rule based on the high priority of
equine and human athlete safety. Clarification was requested on how the
urine will be collected for compliance testing, specifically if the urine col-
lection will be through the state-run test barn and at what time relative to
racing. NYRA further recommended guidance be provided for horsemen
regarding withdrawal periods for clenbuterol. The Commission notes that
the rule does not mandate any particular collection methodology and that
the State test barn and staff can be used for the collection of samples if
collection arrangements are made in advance. As for withdrawal periods,
because any horse undertaking a clenbuterol treatment plan would be
required to test clean of clenbuterol before racing, there is no need to es-
tablish withdrawal periods. The Commission also notes that the horsemen
raised no concern with withdrawal guidelines in their written comment.

NOTICE OF ADOPTION

Thresholds for Controlled Therapeutic Medications in Horse
Racing

L.D. No. SGC-09-21-00012-A

Filing No. 569

Filing Date: 2021-05-17

Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 4043.3(a) and 4120.3(a) of Title 9
NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1), (19), 301(1), (2) and 902(1)

Subject: Thresholds for controlled therapeutic medications in horse racing.

Purpose: To preserve the integrity of pari-mutuel racing while generating
reasonable revenue for the support of government.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, .D. No. SGC-09-21-00012-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Kristen M. Buckley, New York State Gaming Commission, One
Broadway Center, P.O. Box 7500, Schenectady, NY 12301-7500, (518)
388-3332, email: gamingrules @ gaming.ny.gov

Initial Review of Rule

As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2026, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment

The New York Thoroughbred Horsemen’s Association, Inc. stated support
for the rule.

NOTICE OF ADOPTION

Casino Table Game Rules

LD. No. SGC-09-21-00013-A
Filing No. 573

Filing Date: 2021-05-18
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 5300.1, 5322.2, 5324.10, 5324.11,
5324.12,5324.20, 5324.21; addition of section 5321.18 to Title 9 NYCRR.
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Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1335(4), (5), (6) and (11)

Subject: Casino table game rules.

Purpose: To set forth the practices and procedures for the conduct and
operation of table games.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, .D. No. SGC-09-21-00013-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kristen M. Buckley, New York State Gaming Commission, One
Broadway Center, P.O. Box 7500, Schenectady, New York 12301-7500,
(518) 388-3332, email: gamingrules @gaming.ny.gov

Initial Review of Rule

As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2026, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Regulation of Bingo

LD. No. SGC-09-21-00015-A
Filing No. 572

Filing Date: 2021-05-18
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 4800.1, Parts 4820, 4821 and 4823;
repeal of section 4820.25 of Title 9 NYCRR.

Statutory authority: Executive Law, section 435(1)(a), (3); General Mu-
nicipal Law, section 495-a(2)(b)(ii); Racing, Pari-Mutuel Wagering and
Breeding Law, section 104(19)

Subject: Regulation of bingo.

Purpose: To conform bingo rules to current statutes, including allowing
payment for bingo opportunity by check.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, .D. No. SGC-09-21-00015-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Kristen M. Buckley, New York State Gaming Commission, One
Broadway Center, P.O. Box 7500, Schenectady, New York 12301-7500,
(518) 388-3332, email: gamingrules @gaming.ny.gov

Initial Review of Rule

As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2026, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

Department of Health

EMERGENCY
RULE MAKING

Surrogacy Programs and Assisted Reproduction Service
Providers

L.D. No. HLT-09-21-00009-E
Filing No. 568

Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Subpart 69-11 to Title 10 NYCRR.

Statutory authority: General Business Law, section 1404; Public Health
Law, sctions 2599-cc and 4365(4)

Finding of necessity for emergency rule: Preservation of public health.
Specific reasons underlying the finding of necessity: There have been
documented cases in which the owners of business that broker surrogacy
agreements have misappropriated and absconded with client funds and
otherwise inadequately or negligently administered their programs to the
detriment of their clients, including the donors and surrogates. When Laws
of 2020, chapter 56, Part L, goes into effect on February 15, people in
New York may begin to enter into surrogacy agreements even if the
Department does not promulgate these regulations. There is a danger that
the parties involved will not follow guidelines and best practices relating
to screening of surrogates and intended parents. There is also a danger that
guidelines and best practices relating to screening of ova donors will not
be followed.

If these regulations are not in place when gestational surrogacy becomes
legal in New York, there is a danger that medical procedures will take
place without the necessary investigation and evaluation to promote a safe
outcome for both the surrogate and the child who is born. The surrogate
must be given proper medical examination to assess the surrogate’s physi-
cal and mental health in order to make sure the surrogate is suitable. A
psychological assessment increases the likelihood that the surrogate has
the ability keep both the surrogate and the developing child healthy
through the pregnancy, labor and delivery. The surrogate’s physical and
mental health during gestation could affect the child’s health and
wellbeing. The age and reproductive history of the surrogate should be
evaluated prior to undertaking gestational surrogacy.

Surrogacy arrangements must not take advantage of people who may
want to become surrogates, and in the absence of these regulations, there
is a danger that gestational surrogates may not have all of the supportive
services needed during and after the birth. Gestational surrogates must
have certainty that they will be fairly compensated and that the intended
parents will accept custody of the children regardless of the number,
gender, or mental or physical condition. There is also a need to protect
intended parents from entering into binding contracts that could compro-
mise the child’s health or not result in the person acting as surrogate vol-
untarily surrendering custody to the intended parents upon the birth of the
child. These regulations will ensure that surrogacy arrangements comply
with legal and ethical rules for gestational surrogacy.

In the absence of these regulations, the health and safety of gestational
surrogates and babies born under surrogacy agreements would be in seri-
ous jeopardy, and the State of New York would have little leverage to take
action against those responsible for the execution of unethical surrogacy
arrangements that result in bad health outcomes.

Subject: Surrogacy Programs and Assisted Reproduction Service
Providers.

Purpose: To license and regulate surrogacy programs.

Substance of emergency rule (Full text is posted at the following State
website: https://regs.health.ny.gov/regulations/emergency): This regula-
tion implements the provisions of Part L of Chapter 56 of the Laws of
2020 that are within the purview of the New York State Department of
Health. Part L of Chapter 56 of the Laws of 2020, among other things,
added Article 5 C to the Family Court Act (judgments of parentage of chil-
dren conceived through assisted reproduction or pursuant to surrogacy
agreements), amended Public Health Law Article 42 (vital statistics),
added a new Article 44 to the General Business Law (regulation of sur-
rogacy programs and assisted reproduction service providers), added a
new Article 25-B to the Public Health Law (gestational surrogacy), and
amended Public Health Law Article 43 (anatomical gifts).

These new provisions of law are intended to establish a parent-child re-
lationship where the child or children is/are conceived through assisted
reproduction (“Child”), and a gestational surrogate, an adult who is not an
intended parent, enters into a surrogacy agreement to bear the Child result-
ing from an embryo formed using gametes other than the surrogate’s. The
Legislature directed the Department to regulate surrogacy programs and
assisted reproduction service providers, the practice of gestational sur-
rogacy, and the donation of ova to ensure the health and safety of the sur-
rogate, the egg donor and the Child born under gestational surrogacy
agreements, to ensure that the surrogacy agreement is ethical, and to ensure
that surrogacy agreements are fair to the parties that enter into them.

This regulation provides a process for the licensing of surrogacy
programs, the registration of gestational surrogacy assisted reproduction
service providers, and the creation of a surrogacy registry and an ova
registry. This regulation also implements the requirements for the Depart-
ment of Health to establish gestational surrogacy guidelines and ova dona-
tion guidelines.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-09-21-00009-P, Issue of
March 3, 2021. The emergency rule will expire July 15, 2021.
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Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement

Statutory Authority:

Section 1404 of the General Business Law directs the Department of
Health (Department) to promulgate regulations to implement the require-
ments of General Business Law Article 44 by regulating surrogacy
programs and assisted reproduction service providers.

Section 2599-cc of the Public Health Law directs the Department to
promulgate regulations on the practice of gestational surrogacy.

Section 4365(4) of the Public Health Law directs the Department to
promulgate regulations on the donation of ova.

Legislative Objectives:

Part L of Chapter 56 of the Laws of 2020, among other things, added
Article 5 C to the Family Court Act (judgments of parentage of children
conceived through assisted reproduction or pursuant to surrogacy agree-
ments), amended Public Health Law Article 42 (vital statistics), added a
new Article 44 to the General Business Law (regulation of surrogacy
programs and assisted reproduction service providers), added a new
Article 25-B to the Public Health Law (gestational surrogacy), and
amended Public Health Law Article 43 (anatomical gifts).

These new provisions of law are intended to establish a child’s relation-
ship to his or her parents where the child is conceived through assisted
reproduction, and a gestational surrogate, an adult who is not an intended
parent, enters into a surrogacy agreement to bear the child resulting from
an embryo formed using eggs other than their own. The Legislature
directed the Department to regulate surrogacy programs and assisted
reproduction service providers, the practice of gestational surrogacy, and
the donation of ova to ensure the health and safety of the surrogate, the
egg donor and the children born under gestational surrogacy agreements,
to ensure that the surrogacy agreement is ethical, and to ensure that sur-
rogacy agreements are fair to the parties that enter into them.

Needs and Benefits:

Licensing and regulation of surrogacy programs and assisted reproduc-
tion service providers will protect the donors, surrogates, and the children
who are born under gestational surrogacy agreements. There have been
documented cases in which the owners of businesses that broker surrogacy
agreements have misappropriated and absconded with client funds and
otherwise inadequately or negligently administered their programs to the
detriment of their clients, including the donors and surrogates. These
licensure requirements for surrogacy programs in New York State will
reduce incompetence and fraud in the operation of businesses that arrange
gestational surrogacy agreements.

Gestational surrogacy provides an opportunity for New Yorkers to
become parents despite circumstances in which pregnancy is either
biologically not possible or medically contraindicated. Although gesta-
tional surrogacy increases opportunities for family building, it also
involves medical, psychosocial, fiscal and ethical considerations, as well
as legal complexities. These regulations provide a framework to address
these important considerations and establish protections for gestational
surrogates and intended parents.

Costs:

Costs to Regulated Parties:

Surrogacy programs will have to pay a $1,000 fee to become licensed
and a $200 annual renewal fee, and they will incur the costs of becoming
licensed. Assisted reproduction service providers are already regulated as
health care providers, and this regulation will not increase their costs
significantly.

It is entirely voluntary to enter into a surrogacy agreement, and this
regulation will not significantly affect the cost of doing so. Rather, this
regulation will help ensure that surrogacy agreements are commercially
reasonable for payer and payee.

Costs to Local Governments:

Local governments will incur no costs under this regulation, as it will
have no effect on the administration of local government.

Costs to the Department of Health:

The New York State Department of Health will devote the cost of ap-
proximately one grade 23 full time equivalent to the administration of this
new program, which may be partially offset by the collection of surrogacy
program licensing fees. The cost to the Department is the result of Laws of
2020, Chapter 56, Part L, not the implementation of the law with this
regulation, which the Department is required to promulgate under Laws of
2020, Chapter 56, Part L.

Paperwork:

Individuals and entities wishing to become licensed as surrogacy
programs under this regulation will be required to complete an application
and provide information to the Department regarding their business. Sur-
rogacy programs will be required to submit information to the Department
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in order for the Department to maintain the surrogacy registry, and as-
sisted reproduction service providers will be required to register with the
Department, submit information about the types and numbers of proce-
dures performed in connection with gestational surrogacy agreements and
submit information to the Department in order for the Department to
maintain the ova donation registry. Such paperwork is the result of the
Laws of 2020, Chapter 56, Part L, rather than these regulations.

Local Government Mandates:

This regulation imposes no mandates on local governments.

Duplication:

These regulatory amendments do not duplicate any New York State or
federal rules.

Alternatives:

The alternative would be to not promulgate this regulation. However,
this alternative would be contrary to Laws of 2020, Chapter 56, Part L,
which requires the Department to promulgate this regulation. The regula-
tion was written to impose the least burden on regulated parties and to
reduce costs to the taxpayers, while protecting the health and safety of
donors, surrogates, and the parties to surrogacy agreements, as well as the
children who are born under surrogacy agreements.

Federal Standards:

There are no federal statutes or regulations that apply to the subject
matter of this regulation.

Compliance Schedule:

The regulations will become effective upon filing with the Department
of State. Already-existing assisted reproduction service providers as of the
effective date of this regulation must comply with the regulation within
120 days.

Regulatory Flexibility Analysis

Effect of Rule:

There are currently no surrogacy programs operating in New York. It is
not known how many surrogacy programs will begin providing services
when the Laws of 2020, Chapter 56, Part L go into effect. However, many
are anticipated to be small businesses. It is also not known how many cur-
rently licensed tissue banks will choose to register as assisted reproduction
service providers, but some are likely to be small businesses.

This regulation has no effect on local government.

Compliance Requirements:

Small businesses wishing to operate surrogacy programs and assisted
reproduction service providers will be subject to the same requirements as
larger businesses. They must submit information to the Department and
comply with the other requirements in this regulation to become licensed.
Surrogacy programs will be required to submit information to the Depart-
ment in order for the Department to maintain the surrogacy registry, and
assisted reproduction service providers will be required to submit infor-
mation to the Department in order for the Department to maintain the ova
donation registry.

Professional Services:

It is expected that regulated parties will need the assistance of attorneys
or other consultants in order to comply with Laws of 2020, Chapter 56,
Part L and this regulation, which implements that law.

Compliance Costs:

Surrogacy programs will have to pay a $1,000 fee to become licensed
and a $200 annual renewal fee. Assisted reproduction service providers
are already regulated as health care providers, and this regulation will not
increase their costs significantly.

Economic and Technological Feasibility:

There are no economic or technological impediments to the rule
changes.

Minimizing Adverse Impact:

The proposed regulations are required to implement Laws of 2020,
Chapter 56, Part L. They are intended to impose the least burden on
regulated parties and to reduce costs to the taxpayers, while protecting the
health and safety of donors, surrogates, and the parties to surrogacy agree-
ments, as well as the children who are born under surrogacy agreements.

Small Business and Local Government Participation:

Stakeholders, including the American College of Obstetricians and
Gynecologists (ACOG), the American Society for Reproductive Medicine
(ASRM), Resolve: The National Infertility Association, and the American
Bar Association, were consulted in the development of these regulations.

Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

This rule applies uniformly throughout the state, including rural areas.
Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The follow-
ing 43 counties have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (https://
www.census.gov/quickfacts/). At present, it is unknown how many sur-
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rogacy programs and assisted reproduction service providers will be lo-
cated in these counties.

Allegany County
Cattaraugus County
Cayuga County
Chautauqua County
Chemung County
Chenango County
Clinton County
Columbia County
Cortland County
Delaware County
Essex County
Franklin County
Fulton County
Genesee County

Greene County
Hamilton County
Herkimer County
Jefferson County
Lewis County
Livingston County
Madison County
Montgomery County
Ontario County
Orleans County
Oswego County
Otsego County
Putnam County
Rensselaer County

Schoharie County
Schuyler County
Seneca County

St. Lawrence County
Steuben County
Sullivan County
Tioga County
Tompkins County
Ulster County
‘Warren County
Washington County
Wayne County
Wyoming County
Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010. At present, it is unknown how many surrogacy programs and as-
sisted reproduction service providers will be located in these counties.

Albany County
Broome County

Monroe County
Niagara County
Oneida County

Orange County
Saratoga County

Dutchess County Suffolk County

Erie County Onondaga County

Compliance Requirements:

Individuals and entities in rural areas wishing to operate surrogacy
programs and assisted reproduction service providers will be subject to the
same requirements as regulated entities in non-rural areas. Such entities
must submit information to the Department and comply with the other
requirements in this regulation to become licensed. Surrogacy programs
will be required to submit information to the Department in order for the
Department to maintain the surrogacy registry, and assisted reproduction
service providers will be required to submit information to the Department
in order for the Department to maintain the ova donation registry.

Professional Services:

It is expected that regulated parties will need the assistance of attorneys
or other consultants in order to comply with Laws of 2020, Chapter 56,
Part L and this regulation, which implements that law.

Compliance Costs:

Surrogacy programs will have to pay a $1,000 fee to become licensed
and a $200 annual renewal fee. Assisted reproduction service providers
are already regulated as health care providers, and this regulation will not
increase their costs significantly.

Minimizing Adverse Impact:

The proposed regulations are required to implement Laws of 2020,
Chapter 56, Part L. They are intended to impose the least burden on
regulated parties and to reduce costs to the taxpayers, while protecting the
health and safety of donors, surrogates, and the parties to surrogacy agree-
ments, as well as the children who are born under surrogacy agreements.

Rural Area Participation:

Stakeholders, including the American College of Obstetricians and
Gynecologists (ACOG), the American Society for Reproductive Medicine
(ASRM), Resolve: The National Infertility Association, and the American
Bar Association, were consulted in the development of these regulations.

Job Impact Statement

A Job Impact Statement for this regulation is not being submitted, because
it is apparent from the nature and purposes of the amendments that they
will not have an adverse impact on jobs and/or employment opportunities.

Assessment of Public Comment
The agency received no public comment.

EMERGENCY
RULE MAKING

COVID-19 Confirmatory Testing

L.D. No. HLT-22-21-00002-E
Filing No. 567

Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 405.11; addition of sections 77.13,
77.14 and 415.33 to Title 10 NYCRR.

Statutory authority: Public Health Law, sections 2800, 2803 and 3401;
Executive Order No. 202.59

Finding of necessity for emergency rule: Preservation of public health
and public safety.

Specific reasons underlying the finding of necessity: During a state disas-
ter emergency, Section 29-a of the Executive Law permits the Governor
to, among other things, “temporarily suspend any statute, local law,
ordinance, orders, rules, or regulations, or parts thereof, of any agency. . .
if compliance with such provisions would prevent, hinder, or delay action
necessary to cope with the state disaster emergency.” To that end, on
March 7, 2020, and in response to the COVID-19 pandemic, Governor
Andrew M. Cuomo issued Executive Order No. 202, declaring a state di-
saster emergency, thereby enabling additional State action that aided in
addressing the threat that COVID-19 presents to the health and welfare of
New York State residents and visitors.

Contact tracing is particularly important for cases of COVID-19 as the
State continues its highly effective containment and mitigation strategies
to ensure that the spread of COVID-19 remains at a level that the hospital
system can accommodate. In order for New York State to more fully as-
sess the number of COVID-19 cases and conduct contact tracing, testing
of hospital patients and nursing home residents must be mandatory, where
such patients or residents are or were suspected, but not known, to have
been suffering from COVID-19. Patients or residents without symptoms,
but who have had an exposure to COVID-19 must also be tested for
COVID-19, and any other clinically appropriate testing. Further, in the
event of an unattended death, in those instances where such testing was
not already performed, the coroner, medical examiner, or funeral director
must perform the test, depending on who first receives the deceased.

Consistent with CDC guidance and the end of the influenza season, the
Department is removing the general requirement that hospitals and nurs-
ing homes test patients and residents for influenza, and the general require-
ment that funeral directors, coroners and medical examiners to test
deceased persons for influenza, as influenza is not prevalent in the state
and COVID-19 protocols require face coverings in healthcare settings.

Given the foregoing, the Department has determined that these regula-
tions should be issued on an emergency basis.

Subject: COVID-19 Confirmatory Testing.

Purpose: To require confirmatory COVID-19 testing in several settings to
improve case statistics and contact tracing.

Text of emergency rule: Section 405.11 of 10 NYCRR is amended by
adding a new subdivision (h) to read as follows:
(h) COVID-19 Confirmatory Testing.

(1) Any patient with symptoms of COVID-19 or who has been ex-
posed to COVID-19 shall be tested for the COVID-19 virus, along with
any other clinically appropriate testing.

(2) Whenever a person expires while in the hospital, or while enroute
to the hospital, and in the professional judgment of the attending clinician
there is a clinical suspicion that COVID-19 was a cause of death, but no
such test was performed in the 14 days before death, the hospital shall
administer a COVID-19 test within 48 hours after death, along with any
other clinically appropriate testing. Such COVID-19 test shall be
performed using rapid testing methodologies to the extent available. The
facility shall report the death to the Department immediately after and
only upon receipt of such test results through the Health Emergency Re-
sponse Data System (HERDS). Notwithstanding the foregoing, no test
shall be administered if the next of kin objects to such testing. Should the
hospital lack the ability to perform such testing expeditiously, the hospital
should request assistance from the State Department of Health.

A new section 415.33 of 10 NYCRR is added to read as follows:
415.33 COVID-19 Confirmatory Testing.

(1) Any resident with symptoms of COVID-19 or who has been ex-
posed to COVID-19 shall be tested for the COVID-19 virus, along with
any other clinically appropriate testing.
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(2) Whenever a person expires while in a nursing home, where in the
professional judgment of the nursing home clinician there is a clinical
suspicion that COVID-19 was a cause of death, but no such test was
performed in the 14 days before death, the nursing home shall administer
a COVID-19 test within 48 hours after death, along with any other clini-
cally appropriate testing. Such COVID-19 test shall be performed using
rapid testing methodologies to the extent available. The facility shall
report the death to the Department immediately after and only upon receipt
of such test results through the Health Emergency Response Data System
(HERDS). Notwithstanding the foregoing, no test shall be administered if
the next of kin objects to such testing. Should the nursing home lack the
ability to perform such testing expeditiously, the nursing home should
request assistance from the State Department of Health.

A new section 77.13 of 10 NYCRR is added to read as follows:

77.13 COVID-19 Confirmatory Testing — Funeral Directors.

Whenever the funeral director has been advised by an attending health
care practitioner (whether the death was in hospice, an adult care facility,
or any another setting where a positive diagnosis was not made) and there
is a clinical suspicion that COVID-19 was a cause of death, but no such
test was performed within 14 days prior to death in a nursing home or
hospital, or by the hospice agency, coroner, or medical examiner, the fu-
neral director shall administer a COVID-19 test within 48 hours after
death, whenever the body is received within 48 hours after death. Such
test shall be performed using rapid testing methodologies to the extent
available. The funeral director shall report the death to the Department
immediately after and only upon receipt of such test results, through a
means determined by the Department. Notwithstanding the foregoing, no
test shall be administered if the next of kin objects to such testing. Should
the funeral director lack the ability to perform such testing expeditiously,
the funeral director should request assistance from the State Department
of Health.

A new section 77.14 of 10 NYCRR is added to read as follows:

77.14 COVID-19 Confirmatory Testing — Coroners and Medical
Examiners.

Whenever a coroner or medical examiner has a reasonable suspicion
that COVID-19 was a cause of death, but no such test was performed
within 14 days prior to death in a nursing home or hospital, or by the
hospice agency, the coroner or medical examiner shall administer a
COVID-19 test within 48 hours after death, whenever the body is received
within 48 hours after death. Such test shall be performed using rapid test-
ing methodologies to the extent available. The coroner or medical
examiner shall report the death to the Department immediately after and
only upon receipt of such test results, through a means determined by the
Department. Notwithstanding the foregoing, no test shall be administered
if the next of kin objects to such testing. Should the coroner or medical
examiner lack the ability to perform such testing expeditiously, the coro-
ner or medical examiner may request assistance from the State Depart-
ment of Health.

This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires August 11, 2021.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement

Statutory Authority:

The authority for the promulgation of these regulations with respect to
facilities subject to Article 28 of the Public Health Law (PHL) is contained
in PHL sections 2800 and 2803(2). PHL Article 28 (Hospitals), section
2800, specifies: “Hospital and related services including health-related
service of the highest quality, efficiently provided and properly utilized at
a reasonable cost, are of vital concern to the public health. In order to
provide for the protection and promotion of the health of the inhabitants of
the state, pursuant to section three of article seventeen of the constitution,
the department of health shall have the central, comprehensive responsibil-
ity for the development and administration of the state’s policy with re-
spect to hospital and related services, and all public and private institu-
tions, whether state, county, municipal, incorporated or not incorporated,
serving principally as facilities for the prevention, diagnosis or treatment
of human disease, pain, injury, deformity or physical condition or for the
rendering of health-related service shall be subject to the provisions of this
article.” PHL section 2801 defines the term “hospital” as also including
residential health care facilities, which are commonly referred to as nurs-
ing homes. PHL section 2803 (2) authorizes PHHPC to adopt and amend
rules and regulations, subject to the approval of the Commissioner, to
implement the purposes and provisions of PHL Article 28, and to establish
minimum standards governing the operation of such health care facilities.
PHL 3401 authorizes the Commissioner to issue regulations pertaining to
the business of funeral directing.
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Executive Order No. 202, as extended, authorizes the Commissioner to
directly issue emergency regulations pursuant to PHL section 2803, Article
2-B of the Executive Law authorizes the Governor in the course of any
emergency to direct any person to take any action necessary to cope with
the declared disaster emergency. Pursuant to Article 2-B, Executive Orders
202.59 and 202.60, as extended and amended, directed the Commissioner
to act to ensure accuracy in contacts tracing and testing of persons under
investigation (PUIs) who may have COVID-19. Executive Orders 202.59
and 202.60, respectively, direct the Commissioner to develop, by emer-
gency regulations, comprehensive statewide protocols for the timely test-
ing and reporting of all COVID-19 cases, as well as sets forth testing and
reporting requirements for coroners and medical examiners, to continue to
ensure that the State has the most accurate data to evaluate the number of
cases and to best ensure timely contact tracing efforts are implemented.
Upon the future declaration of any disaster emergency, any further autho-
rization by the Governor pursuant to Article 2-B of the Executive Law, if
it should suspend any statutes which otherwise conflict with these regula-
tions, will establish the immediate effectiveness of these provisions, and
the current actions taken establish their immediate effectiveness.

Legislative Objectives:

The objectives of PHL Article 28 include protecting the health of New
York State residents by ensuring that they have access to safe, high-quality
health services in medical facilities, while also protecting the health and
safety of healthcare workers. The objective of PHL Section 3401 is to au-
thorize the Commissioner to regulate the business of funeral directing.

Needs and Benefits:

During a state disaster emergency, Section 29-a of the Executive Law
permits the Governor to, among other things, “temporarily suspend any
statute, local law, ordinance, orders, rules, or regulations, or parts thereof,
of any agency. . . if compliance with such provisions would prevent,
hinder, or delay action necessary to cope with the state disaster
emergency.” To that end, on March 7, 2020, and in response to the
COVID-19 pandemic, Governor Andrew M. Cuomo issued Executive Or-
der No. 202, declaring a state disaster emergency, thereby enabling ad-
ditional State action that aided in addressing the threat that COVID-19
presents to the health and welfare of New York State residents and visitors.

Contact tracing is particularly important for cases of COVID-19 as the
State continues its highly effective containment and mitigation strategies
to ensure that the spread of COVID-19 remains at a level that the hospital
system can accommodate. In order for New York State to more fully as-
sess the number of COVID-19 cases and conduct contact tracing, testing
of hospital patients and nursing home residents must be mandatory, where
such patients or residents are or were suspected, but not known, to have
been suffering from COVID-19. Patients or residents without symptoms,
but who have had an exposure to COVID-19 must also be tested for
COVID-19, and any other clinically appropriate testing. Further, in the
event of an unattended death, in those instances where such testing was
not already performed, the coroner, medical examiner, or funeral director
must perform the test, depending on who first receives the deceased.

Consistent with CDC guidance and the end of the influenza season, the
Department is removing the general requirement that hospitals and nurs-
ing homes test patients and residents for influenza, and the general require-
ment that funeral directors, coroners and medical examiners to test
deceased persons for influenza.

Costs:

Costs to Regulated Parties:

The regulation requires regulated entities to perform confirmatory
COVID-19 testing on persons suspected but not known to be suffering or
to have suffered from COVID-19. The cost for testing for SARS-CoV-2
using a general polymerase chain reaction (PCR) test ranges from $100-
150 per sample. However, where testing is conducted on a deceased
person, rapid testing methodology may be used; the Department under-
stands that only some hospitals and nursing homes may have this capabil-
ity at this time. Newer rapid COVID-19 testing technologies have been
advertised at as low as $5 per test.

Costs to Local Governments:

For those local governments that operate a general hospital or nursing
home, the costs will be the same as those described above.

Cost to State Government:

The administration and oversight of these planning and response activi-
ties will be managed within the Department’s existing resources.

Paperwork:

It is not anticipated that the proposed regulatory amendments will
impose any significant paperwork requirements. Although this regulation
will require hospitals and nursing homes to test persons for COVID-19,
the Department does not anticipate that such additional tests will be
burdensome given that these facilities are already testing patients and
residents for these diseases in many instances.

Local Government Mandates:

Facilities operated by local governments will be subject to the same
requirements as any other regulated facility, as described above.
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Duplication:

These proposed regulatory amendments do not duplicate state or federal
rules.

Alternatives:

The alternative would be to not promulgate the regulation, and to allow
deaths to be reported as “presumed” deaths of COVID-19. However, this
alternative was rejected on two grounds. First, a lack of the regulation
would translate to a lack of accuracy in case statistics and delays or inade-
quate contact tracing, which would allow COVID-19 to spread indefinitely.
Second, the regulations would encourage hospitals, nursing homes and
hospices to test patients early for COVID-19, which will increase safety of
patients and residents.

Federal Standards:

No federal standards apply.

Compliance Schedule:

These regulatory amendments will become effective upon filing with
the Department of State.

Regulatory Flexibility Analysis

Effect of Rule:

For those local governments or small businesses that operate a general
hospital or nursing home, testing of hospital patients and nursing home
residents will be mandatory, where such patients or residents are or were
suspected, but not known, to have been suffering from COVID-19.
Significantly, this includes testing after a resident or patient is deceased, in
those instances where such testing was not performed in the 14 days pre-
ceding death.

Compliance Requirements:

As discussed above, testing of hospital patients and nursing home
residents will be mandatory, where such patients or residents are or were
suspected, but not known, to have been suffering from COVID-19.
Significantly, this includes testing after a resident or patient is deceased, in
those instances where such testing was not performed in the 14 days pre-
ceding death.

Professional Services:

It is not expected that any new professional services will be needed to
comply with this rule. Where testing must be conducted on a deceased
person, rapid testing technology may be used when available.

Compliance Costs:

The regulation requires regulated entities to perform confirmatory
COVID-19 testing on persons suspected but not known to be suffering or
to have suffered from COVID-19. The cost for testing for SARS-CoV-2
using a general polymerase chain reaction (PCR) test ranges from $100-
150 per sample. However, where testing is conducted on a deceased
person, rapid testing methodology may be used; the Department under-
stands that only some hospitals and nursing homes may have this capabil-
ity at this time. Newer rapid COVID testing technologies have been
advertised at as low as $5 per test.

Economic and Technological Feasibility:

This proposal will not impose any economic or technological compli-
ance burdens, other than the costs described above.

Minimizing Adverse Impact:

Many facilities covered under this regulation, including those owned
and operated by a local government or small business, currently test
patients or residents for COVID-19. In the case of nursing homes, facili-
ties are required to test personnel for COVID-19 pursuant to New York
State Executive Order 202.30, as modified by Executive Order 202.88.
Given that such facilities are actively testing persons within their facility,
the Department anticipates that any adverse impacts will be minimal.
Moreover, the Department will work to promptly issue guidance docu-
ments to covered parties to clarify these emergency regulatory require-
ments, thus helping to minimize any adverse impacts.

Small Business and Local Government Participation:

Due to the emergent nature of COVID-19, small business and local
governments were not consulted. However, parties representing local
governments and small businesses may submit comments during the no-
tice and commenter period in the event the Department promulgates
proposed regulations.

Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

Although this rule applies uniformly throughout the state, including ru-
ral areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),
“rural area” means areas of the state defined by Exec. Law § 481(7) (SAPA
§ 102(10)). Per Exec. Law § 481(7), rural areas are defined as “counties
within the state having less than two hundred thousand population, and the
municipalities, individuals, institutions, communities, and programs and
such other entities or resources found therein. In counties of two hundred
thousand or greater population ‘rural areas’ means towns with population
densities of one hundred fifty persons or less per square mile, and the vil-
lages, individuals, institutions, communities, programs and such other

entities or resources as are found therein.” The following 43 counties have
a population of less than 200,000 based upon the United States Census
estimated county populations for 2010:

Allegany County
Cattaraugus County
Cayuga County
Chautauqua County

Greene County

Hamilton County
Herkimer County
Jefterson County

Schoharie County
Schuyler County
Seneca County

St. Lawrence County

Chemung County
Chenango County

Lewis County
Livingston County

Steuben County
Sullivan County

Clinton County Madison County Tioga County
Columbia County Montgomery County Tompkins County
Cortland County Ontario County Ulster County
Delaware County Orleans County Warren County
Essex County Oswego County Washington County
Franklin County Otsego County Wayne County
Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

Reporting, recordkeeping, and other compliance requirements; and
professional services:

It is not expected that any new professional services will be needed to
comply with this rule. Where testing must be conducted on a deceased
person, rapid testing technology may be used.

Compliance Costs:

The regulation requires regulated entities to perform confirmatory
COVID-19 testing on persons suspected, but not known, to be suffering or
to have suffered from COVID-19. The cost for testing for SARS-CoV-2
using a general polymerase chain reaction (PCR) test ranges from $100-
150 per sample. However, where testing is conducted on a deceased
person, rapid testing methodology may be used; the Department under-
stands that only some hospitals and nursing homes may have this capabil-
ity at this time. Newer rapid COVID testing technologies have been
advertised at as low as $5 per test. Lastly, per SAPA § 202-bb(3)(c), it is
not anticipated that there will be any significant variation in cost for differ-
ent types of public and private entities in rural areas.

Economic and Technological Feasibility:

This proposal will not impose any economic or technological compli-
ance burdens, other than the costs described above.

Minimizing Adverse Impact:

Many facilities covered under this regulation, including those owned
and operated by a local government or small business, currently test
patients or residents for COVID-19. In the case of nursing homes, facili-
ties are required to test personnel for COVID-19 pursuant to New York
State Executive Order 202.30, as modified by Executive Order 202.88.
Given that such facilities are actively testing persons within their facility,
the Department anticipates that any adverse impacts will be minimal.
Moreover, the Department will work to promptly issue guidance docu-
ments to covered parties to clarify these emergency regulatory require-
ments, thus helping to minimize any adverse impacts.

Rural Area Participation

Due to the emergency nature of COVID-19, parties representing rural
areas were not consulted in the initial draft. However, parties representing
rural may submit comments during the notice and commenter period in
the event the Department promulgates proposed regulations.

Job Impact Statement

The Department of Health has determined that these regulatory changes
will not have a substantial adverse impact on jobs and employment, based
upon its nature and purpose.



Rule Making Activities

NYS Register/June 2, 2021

NOTICE OF ADOPTION

Nursing Home Case Mix Rationalization

LD. No. HLT-04-20-00011-A
Filing No. 571

Filing Date: 2021-05-17
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 86-2.40(m) of Title 10 NYCRR.
Statutory authority: Public Health Law, section 2808
Subject: Nursing Home Case Mix Rationalization.

Purpose: To authorize the Department of Health to change the case mix
acuity process for all nursing homes.

Text of final rule: New subparagraphs (i) and (ii) are added to paragraph
(6) of subdivision (m) of section 86-2.40 and paragraphs (7), (8), (9), and
(10) of subdivision (m) of section 86-2.40 are amended to read as follows:

(6) Subsequent case mix adjustments to the direct component of the
price for rate periods effective after January 1, 2012 shall be made in July
and January of each calendar year and shall use Medicaid-only case mix
data applicable to the previous case mix period.

(i) For the case mix periods beginning on and after July 1, 2021,
the case mix adjustment to the direct component of the price shall be made
in January and July of each calendar year and shall use all Medicaid-only
case mix data submitted to CMS applicable to the previous six-month pe-
riod (e.g., April — September for the January case mix adjustment; October
— March for the July case mix adjustment).

(7) Case mix adjustments to the direct component of the price for fa-
cilities for which facility specific case mix data is unavailable or insuf-
ficient shall be equal to the [base year] previous case mix of the peer group
applicable to such facility.

(8) The adjustments and related patient classifications for each facil-
ity shall be subject to audit review by the Office of the Medicaid Inspector
Generall.], and/or other agents as authorized by the Department.

(9) [The operator of a proprietary facility, an officer of a voluntary
facility, or the public official responsible for the operation of a public fa-
cility shall submit to the Department a written certification, in a form as
determined by the Department, attesting that all of the ““minimum data
set” (“MDS”) data reported by the facility for each census roster submit-
ted to the Department is complete and accurate.]

For case mix periods beginning on and after July 1, 2021, the opera-
tor of a proprietary facility, an officer of a voluntary facility, or the public
official responsible for the operation of a public facility shall submit to the
Department a written certification, in a form as determined by the Depart-
ment, attesting that all of the “minimum data set” (“MDS”’) data reported
by the facility and submitted to CMS is complete and accurate.

[(10) In the event the MDS data reported by a facility results in a per-
centage change in the facility’s case mix index of more than five percent,
then the impact of the payment of the Medicaid rate adjustment attribut-
able to such a change in the reported case mix may be limited to reflect no
more than a five percent change in such reported data, pending a prepay-
ment audit of such reported MDS data, provided, however, that nothing in
this paragraph shall prevent or restrict post-payment audits of such data as
otherwise provided for in this subdivision.]

Final rule as compared with last published rule: Nonsubstantial changes
were made in section 86-2.40(m)(6) and (9).

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement

Statutory Authority:

Section 2808 of the Public Health Law authorizes the Department to is-
sue regulations relating to rates of reimbursement for nursing homes. The
statutory authority for this regulation is contained in subdivision 2-b of
section 2808 of the Public Health Law, which authorizes the Department
to issue regulations concerning the operating component of rates of
Medicaid reimbursement for nursing homes.

Legislative Objectives:

The objective of Public Health Law § 2808 is to enable the Department
to set appropriate rates of reimbursement for nursing homes. To this end,
the proposed regulations will amend section 86-2.40 of Title 10 (Health)
of the Official Compilation of Codes, Rules and Regulation of the State of
New York and codify the Department’s revised methodology for establish-
ing nursing home Medicaid rate of payment for patient acuity.
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Needs and Benefits:

Current regulations do not specify the amount of data that the Depart-
ment should use when determining the case mix for nursing homes. The
Department has been concerned that past methodologies have not yielded
accurate case mix calculations and, for this reason, informed nursing
homes that it would begin using larger data sets within the case mix period
to determine case mixes, for purposes of calculating rates for periods
beginning July 1, 2021. These regulations calculate the case mix adjust-
ment by viewing acuity data for all relevant dates, rather than a single
date, which can lead to inaccurate and distorted results.

Additionally, facilities will no longer be required to upload census data
separately from the Minimum Date Set (“MDS”) data. The streamlining of
the MDS process will reduce administrative burdens on the provider and
increase accuracy in Medicaid rates of payment.

Finally, current regulations give the Department discretion to cap
changes in a facility’s case mix index at 5%. The Department does not
intend to exercise this discretion and, therefore, is repealing this provision.

Costs:

For those nursing homes where the Department ability to consider all
acuity data in its possession results in a case mix that is more accurate,
reimbursement rates will be increased or decreased accordingly. For those
nursing homes that are already appropriately submitting data that
represents the nursing home’s actual case mix, there will be no costs as-
sociated with these regulations.

Costs for the Implementation of, and Continuing Compliance with the
Regulation to the Regulated Entity:

There will be no additional costs to private regulated parties. The only
data requested from providers are standard periodic reports which are al-
ready being completed by providers.

Costs to State and Local Governments:

There are no additional costs to the State or local governments as a
result of this proposed regulation.

Costs to the Department of Health:

There will be no additional costs to the Department of Health as a result
of this proposed regulation.

Local Government Mandates:

There will be no additional mandates as a result of this proposed
regulation.

Paperwork:

There will be no additional paperwork as a result of this proposed
regulation.

Duplication:

The proposed regulation does not duplicate any existing laws or
regulations.

Alternatives:

The option of not issuing these regulations was considered. However,
that alternative was rejected, as the Department should use broader
samples of data to obtain the most accurate representation of the case mix
in nursing homes.

Federal Standards:

The proposed regulation does not exceed any minimum standards of the
federal government for the same or similar subject area.

Compliance Schedule:

There is no compliance element to the proposed regulations. The regula-
tions will be effective upon publication of a Notice of Adoption in the
New York State Register.

Revised Regulatory Flexibility Analysis, Rural Area Flexibility Analysis
and Job Impact Statement

Changes made to the last published rule do not necessitate revision to the
previously published Regulatory Flexibility Analysis, Rural Area Flex-
ibility Analysis and Job Impact Statement.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

1. Comment: All three comments raise concerns that the case mix index
calculations would be applied retroactively and change the methodology
used to determine the case mix adjustment for periods prior to June 30,
2019. LeadingAge New York (“Leading Age”) also indicated concerns
that the data being used would be from a period prior to the effective date.

Response: The Department has made a technical change to the regula-
tion to clarify that the case mix calculations will be applied prospectively
and will only affect rate periods beginning on July 1, 2021.

2. Comment: New York Provider Alliance (“NYPA”) and New York
State Health Facilities Association (“NYSHFA”) commented that the
policy within this regulation was adopted without direct consultation or
recommendations of a Department-commissioned Workgroup to advise on
case mix calculations, which they suggested would be counter to the statu-
tory requirements.



NYS Register/June 2, 2021

Rule Making Activities

Response: The Residential Health Care Facilities Case Mix Adjustment
Workgroup’s (“Workgroup”) scope as established in Section 9, Part G of
Chapter 57 of the Laws of 2019 was:

... The workgroup shall review recent case mix data and related analyses
conducted by the department with respect to the department’s implementa-
tion of the July 1, 2019 change in methodology, the department’s mini-
mum data set collection process, and case mix adjustments authorized
under subparagraph (ii) of paragraph (b) of subdivision 2-b of section
2808 of the public health law. Such review shall seek to promote a higher
degree of accuracy in the minimum data set data, and target abuses. The
workgroup may offer recommendations on how to improve future practice
regarding accuracy in the minimum data set collection process and how to
reduce or eliminate abusive practices. In developing such recommenda-
tions, the workgroup shall ensure that the collection process and case mix
adjustment recognizes the appropriate acuity for residential health care
residents. The workgroup may provide recommendations regarding the
proposed patient driven payment model and the administrative complexity
in revising the minimum data set collection and rate promulgation
processes. The commissioner shall not modify the method used to
determine the case mix adjustment for periods prior to June 30, 2019.
Notwithstanding any changes in federal law or regulation relating to nurs-
ing home acuity reimbursement, the workgroup shall report its recom-
mendations no later than June 30, 2019.

Pursuant to its statutory authority, the Workgroup provided recom-
mendations concerning the implementation of the change in case mix
adjustments to Medicaid rates of payment of residential health care facili-
ties that were expected to take effect July 1, 2019. The Department
reviewed each of the Workgroup’s recommendations and none of the sug-
gested policies presented to or considered by the Department would
provide a more accurate measure of patient acuity as compared to utilizing
all patient assessments over the most recent six-month period available for
rate setting. With respect to recommendation to use the RUG-IV patient
classification system instead of the RUG-III system, the Department notes
that the RUG-III system is required by Section 2809 (2-b)(b)(ii) of the
Public Health Law. Accordingly, the Department has determined that no
changes to the regulation are needed.

3. Comment: One comment from LeadingAge asserted that the proposed
methodology is at odds with the statutory language requiring that the State
provide the Workgroup with case mix data and analysis. Similarly,
NYSHFA asserted that the State had based the change on unsubstantiated
allegations of fraud around case mix data submission.

Response: The Department disagrees with the premise on which these
comments were based. The Department shared relevant and available data
and analyses with the Workgroup at meetings held in May 2019 and June
2019. The data that was shared can be found at this site: https:/
www.health.ny.gov/facilities/long_term_care/reimbursement/nhaw/.
Nursing home-specific case mix data and related analysis are governed by
a Data Use Agreement with the Centers for Medicare & Medicaid Ser-
vices (“CMS”), and despite seeking approval from CMS to share this
specific data, the Department did not receive a response from CMS as to
whether such data can be shared by the Department with nursing homes or
their associations. Instead, the Department offered that any one or more of
the nursing homes could provide their own data to the Workgroup for
discussion and analysis. No nursing home in the Workgroup was willing
to share its data. In the absence of CMS approval to share nursing home
data, and of any data offered by nursing homes to inform the Workgroup
process, additional data beyond what was provided in May 2019 and June
2019 could not be shared. In any event, as the Department’s computations
used data submitted by the nursing homes to CMS, each home has access
to its own data.

The Department also demonstrated--through the data that was shared—
that, in aggregate, the Statewide average acuity scores ranged from a low
of 1.02, in April 2018, to a high of 1.30, in July 2018. Additionally, the
percentage of patients receiving higher acuity rehabilitation services, as
reported by nursing homes, more than tripled, from 17 percent in April
2018, to 60 percent in July 2018. These swings demonstrate that the case
mix values are higher during the dates used for rate setting purposes than
those dates that are not used, so the move to include all days would more
accurately capture the true acuity of those being served by including all
measurements of their need. Accordingly, the Department has determined
that no changes to the regulation are needed.

4. Comment: LeadingAge commented that the State failed to properly
notify the public that this regulation was under consideration, and that the
Regulatory Agenda published in the January 29, 2020 State Register did
not include this item.

Response: The regulation was proposed consistent with all notice
requirements. Although publication in the Regulatory Agenda is not a pre-
requisite for publishing a regulation, the Department endeavors to include
all regulations in the Regulatory Agenda. See State Administrative Proce-
dure Act section 202-d(2)(a). The Regulatory Agenda is also intended for

future intended publications. Accordingly, simultaneous publication in the
Agenda would have been redundant. Finally, the Department’s plans were
clearly communicated to facilities through Budget actions and com-
munications with the Workgroup.

5. Comment: One comment from LeadingAge asserted that the removal
of the five percent constraint would add to the rate volatility and is con-
trary to State law.

Response: Section 86-2.40 of the regulations provides that, in the event
that case mix data reported by the facility results in a percentage change of
more than five percent of the facility’s case mix index, the State “may”
limit the impact to five percent. Although this has been prior practice, the
withhold of funds until the completion of an audit has resulted in upwards
of three years delay in providers and/or the State receiving funds owed to
them. Eliminating this practice will reduce ongoing liabilities faced by
both the State and providers and is consistent with statute, as it does not
eliminate, nor reduce the ability of the Office of the Medicaid Inspector
General (“OMIG”) to audit case mix data. Accordingly, the Department
has determined that no changes to the regulation are needed.

6. Comment: LeadingAge and NYPA both indicated concerns relating
to lost revenue, which could also impact quality.

Response: Facilities are expected to meet their obligation to protect
residents and maintain quality of care. The Department has carefully
considered the appropriate methodology for determining reimbursement
rates to facilities for providing such care. Accuracy of acuity data is the
most critical component in the reimbursement of acuity. Without accurate
acuity measurements, it is probable that reimbursement levels are also not
appropriate. In the current methodology, acuity adjustments are calculated
using only a single assessment submitted by the nursing home to CMS
during the data collection period rather than all assessments submitted to
CMS as required by federal rules. Statewide data presented during Budget
negotiations, and to the Workgroup members at the first meeting of the
Workgroup, demonstrated that the use of a single assessment to compute
the acuity adjustment has not provided an accurate measure of acuity for
rate adjustment purposes, because the assessments submitted by nursing
homes in some cases vary widely, both in aggregate, on a facility-specific
basis and at the resident-specific level. The inclusion of all assessments
submitted by nursing homes will achieve a higher degree of accuracy in
case mix reimbursement, and the reimbursement will be appropriate for
the acuity levels. Accordingly, the Department has determined that no
changes to the regulation are needed.

7. Comment: LeadingAge and NYPA expressed concerns related to ad-
ditional data submissions and lack of validation of the data by providers.

Response: Current CMS requirements include a submission of case mix
data for each individual being served every 92 days. This submission is a
federal requirement. Using the full complement of submitted data, as op-
posed to data from a single point in time, can only provide a more thor-
ough picture of an individual’s acuity for reimbursement purposes. As this
data is submitted by the provider already, it does not represent an ad-
ditional burden to submit nor to validate, as it is validated by the provider
prior to their submission to CMS. Accordingly, the Department has
determined that no changes to the regulation are needed.

8. Comment: NYSHFA commented that the adoption of using all acuity
measures had not been approved by CMS.

Response: CMS typically reviews and approves State Plan Amend-
ments by the end of the quarter in which it becomes effective. The Depart-
ment believes that CMS will approve the associated State Plan Amend-
ment by the end of the third quarter. Accordingly, the Department has
determined no changes to the regulation are needed.

NOTICE OF ADOPTION

Revise Requirements for Collection of Blood Components

L.D. No. HLT-38-20-00008-A
Filing No. 590

Filing Date: 2021-05-21
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subpart 58-2 of Title 10 NYCRR.
Statutory authority: Public Health Law, section 3121(5)

Subject: Revise Requirements for Collection of Blood Components.

Purpose: To facilitate the availability of human blood components while
maintaining safety.

Text or summary was published in the September 23, 2020 issue of the
Register, 1.D. No. HLT-38-20-00008-P.

Final rule as compared with last published rule: No changes.
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Revised rule making(s) were previously published in the State Register
on February 24, 2021.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Initial Review of Rule

As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2026, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment

The New York State Department of Health (“Department”) received
public comments in response to the proposed rulemaking relating to the
regulatory requirements of blood banks conducting serial plasmapheresis
and collecting plasma and other blood components for transfusion. The
comments and the Department’s response are summarized below.

COMMENT: Two commenters asked whether the “written” consent
required under sections 58-2.14(c) and 58-2.15(c) of the proposed regula-
tion allowed facilities to capture consent electronically.

RESPONSE: The proposed regulation provides flexibility in how facil-
ities capture consent and allows consent to be captured electronically
provided the facility is able to produce a hard copy for the donor or other
purposes. No changes to the regulation are necessary as a result of these
comments.

COMMENT: Commenters suggested that subsection 58-2.14(b) of the
proposed regulation, requiring the director of a facility that collects source
plasma to hold New York State Certificate of Qualification (CQ) in Blood
Banking Collection — Comprehensive, is excessive and should be replaced
by a requirement for a CQ in Blood Banking Collection - Limited.

RESPONSE: New York State Public Health Law § 572 requires all
individuals acting as a director in a blood bank located in or collecting,
processing, storing or distributing blood products in New York state, to
hold a valid Certificate of Qualification. The requirement for a CQ in
Blood Banking Collection — Comprehensive is appropriate and no changes
to the regulation were made as a result of these comments.

COMMENT: One commenter suggested that the requirement in subsec-
tion 58-2.14(b) of the proposed regulation, that the facility director ap-
prove new and revised test procedures, should not apply to facilities that
collect only source plasma.

RESPONSE: These tests represent an assessment of the health of the
donor and therefore are subject to state and federal requirements related to
clinical testing, including the requirement that the laboratory director ap-
prove new and revised test procedures. No changes to the regulation were
made as a result of this comment.

COMMENT: Comments were received suggesting various revisions to
the requirements in Subpart 58-1 of Title 10 of the NYCRR and question-
ing the applicability of these requirements to facilities collecting only
source plasma.

RESPONSE: These comments are outside the scope of the proposed
rulemaking. No changes were made as a result of these comments.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Reducing Biannual Testing of Adult Care Facility Staff
L.D. No. HLT-22-21-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 487.9, 488.9 and 490.9 of Title
18 NYCRR.

Statutory authority: Social Services Law, sections 461 and 461-1
Subject: Reducing Biannual Testing of Adult Care Facility Staff.

Purpose: To remove the requirement for biannual testing of adult care
workers.

Text of proposed rule: Clause (a) of subparagraph (ii) of paragraph (8) of
subdivision (a) of section 487.9 is amended to read as follows:

(a) [a ppd (Mantoux) skin test for tuberculosis] an initial indi-
vidual tuberculosis (TB) risk assessment, symptom evaluation, and TB test
(either tuberculin skin test or blood assay approved by the Food and Drug
Administration for the detection of latent tuberculosis infection) [within
30 days] prior to employment and subsequent annual assessments [no less
frequently than every two years] after employment begins; positive find-
ings shall require appropriate clinical follow-up [but no repeat skin test].
The medical staff shall develop and implement policies regarding positive
findings, including procedures for facilitating and documenting treatment

12

for latent TB infection where indicated. The annual TB assessments shall
include education, individual risk assessment, and follow-up tests as indi-
cated; and

Clause (a) of subparagraph (ii) of paragraph (5) of subdivision (a) of
section 488.9 is amended to read as follows:

(a) [a ppd (Mantoux) skin test for tuberculosis] an initial indi-
vidual tuberculosis (TB) risk assessment, symptom evaluation, and TB test
(either tuberculin skin test or blood assay approved by the Food and Drug
Administration for the detection of latent tuberculosis infection) [within
30 days] prior to employment and subsequent annual assessments [no less
frequently than every two years] after employment begins; positive find-
ings shall require appropriate clinical follow-up [but no repeat skin test].
The medical staff shall develop and implement policies regarding positive
findings, including procedures for facilitating and documenting treatment
for latent TB infection where indicated. The annual TB assessments shall
include education, individual risk assessment, and follow-up tests as indi-
cated; and

Clause (a) of subparagraph (ii) of paragraph (6) of subdivision (a) of
section 490.9 is amended to read as follows:

(a) [a ppd (Mantoux) skin test for tuberculosis] an initial indi-
vidual tuberculosis (TB) risk assessment, symptom evaluation, and TB
test (either tuberculin skin test or blood assay approved by the Food and
Drug Administration for the detection of latent tuberculosis infection)
[within 30 days] prior to employment and subsequent annual assessments
[no less frequently than every two years] after employment begins; posi-
tive findings shall require appropriate clinical follow-up [but no repeat
skin tests]. The medical staff shall develop and implement policies regard-
ing positive findings, including procedures for facilitating and document-
ing treatment for latent TB infection where indicated. The annual TB as-
sessments shall include education, individual risk assessment, and
follow-up tests as indicated; and

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

Statutory Authority:

Sections 461(1) and 461-1(5) of the Social Services Law (SSL) provide
authority to promulgate these regulations. Section 461(1) provides the
authority for the Department to promulgate regulations for adult care fa-
cilities, specifically adult homes, enriched housing, and residences for
adults. Section 461-1(5) provides the authority for the Commissioner of
Health to promulgate regulations for assisted living programs.

Legislative Objectives:

The legislative objective of SSL sections 461 and 461-1 is to promote
the life, health, safety and comfort of adults residing in adult care facilities
(see SSL section 460).

Needs and Benefits:

The proposed regulatory changes will advance the Legislature’s objec-
tives to protect the health and well-being of adult care facility residents,
insofar as the proposed rule change will update the requirements for
personnel regarding testing and assessment for tuberculosis to ensure that
those who care for adult care facility residents are evaluated and, where
necessary, tested for tuberculosis based on current clinical standards. For
the reasons explained below, providing tuberculosis education and indi-
vidual risk assessment, followed up as needed with appropriate testing,
clinical evaluation, and encouragement of optimal treatment, is expected
to benefit health care personnel working in ACF settings, minimize risk of
transmission from health care personnel to others, and refocus oc-
cupational health and infection control efforts.

Current requirements for annual tuberculosis screening in health care
settings were established in the 1990s at the time of large outbreaks and
sustained transmission of tuberculosis in New York State. The require-
ments were subsequently updated to allow use of U.S. Food and Drug
Administration-approved blood tests as an alternative option to tuberculin
skin tests, and to exempt certain personnel in non-clinical settings, but the
serial testing requirement was not changed. Over the past two decades,
with improved infection control, diagnostic testing and treatment of
persons with tuberculosis (TB) disease, incidence has decreased. Evalua-
tion of persons at risk for TB to detect and treat latent infection, including
contacts to infectious TB, is also ongoing in all settings, including health
care facilities.

Recent systematic reviews have documented that U.S. health care
personnel have a low rate of TB infection on baseline testing and a very
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low rate of tuberculin skin test conversions. Persons retested after appar-
ent conversion in the absence of documented close contact to infectious
tuberculosis were often negative on subsequent tests. The U.S. Centers for
Disease Control and Prevention (CDC), with the National Tuberculosis
Controllers Association and in coordination with occupational health and
infection control associations, updated recommendations in 2019 which
discourage routine serial TB testing, and instead focus on evaluating indi-
vidual risk and encouraging treatment for persons with untreated latent TB
infection.

Thus, the requirement to be tested for negative findings is no longer
necessary and is being eliminated from these regulations.

Costs for the Implementation of and Continuing Compliance with these
Regulations to the Regulated Entity:

Current regulations requiring serial testing of employees imposes a cost
on covered entities. The proposed amendments will reduce this testing and
result in a reduction in costs for regulated entities.

Cost to State and Local Government:

State agencies and local government units will see a reduction in costs
associated with serial testing of employees.

Cost to the Department of Health:

The Department of Health will see a reduction in costs associated with
serial testing of employees.

Local Government Mandates:

This amendment does not impose any new programs, services, duties or
responsibilities on local government.

Paperwork:

These amendments will decrease the record keeping currently required
of covered entities given that annual testing will no longer be required for
all employees, only annual assessments.

Duplication:

These amendments will not conflict with any state or federal rules.

Alternatives:

The alternative would be to leave the requirements for regular serial
testing in place. However, that alternative is not viable because it is con-
trary to recommended guidelines for TB testing.

Federal Requirements:

These amendments reflect current guidelines issued by the Centers for
Disease Control and Prevention.

Compliance Schedule:

This proposal will go into effect 90 days following publication of a No-
tice of Adoption in the New York State Register.

Regulatory Flexibility Analysis

Effect of Rule:

These regulations would require all adult care facilities to revise poli-
cies for tuberculosis (TB) testing to ensure adequate baseline assessments
and to replace serial testing with regular individual risk assessment and
education, with further testing as indicated. Adult care facilities can
consider using serial TB screening of certain groups who might be at
increased occupational risk for TB exposure or in certain settings if trans-
mission has occurred in the past. Policies would also require clear
procedures for offering and documenting treatment of TB infection.

Compliance Requirements:

All DOH-regulated adult care entities must comply with the revised
requirements, which includes developing policies for TB testing to ensure
adequate baseline assessments, documenting treatment of TB infection,
and replacing serial testing with annual individual risk assessment and
education, with further testing as indicated. Facilities must also provide
documentation to demonstrate compliance as part of ongoing occupational
health records.

Professional Services:

There are no additional professional services required as a result of this
regulation.

Compliance Costs:

The State will develop general guidance documents related to health
care personnel screening and education, and facilities are expected to
develop specific policies and procedures in accordance with the overall
guidance. Facilities may have initial implementation costs related to
development of assessment procedures, risk assessment forms, and educa-
tion and databases, but this rule change will result in a permanent reduc-
tion of costs once implemented.

Economic and Technological Feasibility:

This proposal is economically and technically feasible, as it does not
require any special technology and does not impose an unreasonable
financial burden on health care institutions or local health departments.

Minimizing Adverse Impact:

This amendment does not create any adverse effect on regulated parties
that would require a minimization analysis.

Small Business and Local Government Participation:

The Department will send a Dear Administrator Letter (DAL) to all
adult care facility administrators, including those of adult care facilities

owned and operated by small businesses and local governments, which
notifies these entities of the proposed regulatory amendments and the
availability of submitting comments during the public comment period.
The DAL specifically indicates that ACFs owned and operated by small
businesses and local governments must comply with the regulatory
changes.

Cure Period:

This regulation allows a cure period of 90 days, to allow facilities time
to modify procedures in order to comply. Full implementation is expected
to occur over a one year period as successive groups of persons are
screened according to the revised protocols.

Rural Area Flexibility Analysis

Effect of Rule:

These regulations apply to DOH-regulated adult care facilities equally
in all areas of the state, including rural areas. Adult care facilities can
consider using serial tuberculosis (TB) screening of certain groups who
might be at increased occupational risk for TB exposure or in certain set-
tings if transmission has occurred in the past, and facilities must develop
policies that set forth clear procedures for offering and documenting treat-
ment of TB infection. Nevertheless, most rural areas in New York State
have low rates of TB, and as this proposed rule will reduce the need for
TB testing, the overall effect of the rule will be to reduce costs for
regulated entities in rural areas.

Compliance Requirements:

All DOH-regulated adult care facilities must comply with the revised
requirements, which includes developing policies for TB testing to ensure
adequate baseline assessments, documenting treatment of TB infection,
and replacing serial testing with annual individual risk assessment and
education, with further testing as indicated. Facilities must also provide
documentation to demonstrate compliance as part of ongoing occupational
health records.

Professional Services:

There are no additional professional services required as a result of this
regulation.

Compliance Costs:

The State will develop general guidance documents related to health
care personnel TB screening and education, and facilities are expected to
develop specific policies and procedures in accordance with such guidance.
Facilities may have initial implementation costs related to development of
assessment procedures, risk assessment forms, and education and data-
bases, but this rule change will result in a permanent reduction of costs
once implemented.

Economic and Technological Feasibility:

This proposal is economically and technically feasible, as it does not
require any special technology and does not impose an unreasonable
financial burden.

Minimizing Adverse Impact:

The Department will work with facilities, occupational health groups
and local health departments to provide documentation, respond to ques-
tions, and share best practices.

Public and Local Government Participation:

All stakeholders, including health care provider organizations, individ-
ual facilities, local health departments and the public are invited to submit
public comments in response to the filing of the proposed regulation.

Job Impact Statement

No Job Impact Statement is required pursuant to section 201-a(2)(a) of the
State Administrative Procedure Act (SAPA). It is apparent, from the nature
of the proposed amendment, that it will have no impact on jobs and
employment opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Hospice Residence Rates
L.D. No. HLT-22-21-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of section 86-6.2 of Title 10 NYCRR.
Statutory authority: Public Health Law, section 4012(5)

Subject: Hospice Residence Rates.

Purpose: To authorize Medicaid rate of payment to increase the Hospice
Residence reimbursement rates by 10 percent.
Text of proposed rule: Subdivision (h) of 86-6.2 is amended to read as
follows:

(h) Daily payment will be made to a hospice residence for Medicaid-
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eligible patients who have elected hospice care and reside in a hospice
residence. Payment shall be made for a hospice residence patient to take
into account the room and board furnished by the hospice residence and
will be in an amount equal to 94% of the weighted average Medicaid rate
of the nursing facilities located in the region that the hospice residence is
located in, as specified in Appendix 13-A, infra, of this Title. The Depart-
ment will calculate a 10% increase in the hospice residence reimburse-
ment rate for each Wage Equalization Factor (WEF) region, as specified
in Appendix 13-A of this Title, relative the rate in effect on March 31,
2018. For fiscal periods beginning April 1, 2018 and ending December
31, 2018, and for every calendar year thereafter, hospice residence
reimbursement rates will be equal to 94% of the weighted average
Medicaid rate of the nursing facilities located in the WEF region, plus the
per diem value based upon the 10% increase calculated pursuant to this
subdivision.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

Statutory Authority:

The statutory authority for this regulation is contained in Section 4012
of the Public Health Law (PHL), and Chapter 57 of The Laws of 2018,
which authorizes the Commissioner to promulgate regulations with regard
to Medicaid reimbursement rates for hospice facilities. Such rate regula-
tions are set forth in Subpart 86-6.2 of Title 10 (Health) of the Official
Compilation of Codes, Rules, and Regulation of the State of New York.

Legislative Objectives:

The legislative objective of Section 4012 of the Public Health Law is to
authorize the Department to establish methodologies for determining
Medicaid rates of payment for hospice services.

Needs and Benefits:

This regulation effectuates a 10% increase in Medicaid rates for hospice
services, calculated based on rates in effect March 31, 2018 and maintained
at that level prospectively, pursuant to a statutory amendment to Section
4012 of the Public Health Law. Costs for Hospice programs have been
increasing. This enhancement will support the growing costs associated
with providing safe and cost-effective hospice programs.

Costs:

The gross impact to the hospice industry is an increase of approximately
$300,000 for the State Fiscal year ending March 31, 2019, which the
Department expects to be maintained annually thereafter.

Costs to Private Regulated Parties:

There will be no additional costs to private regulated parties.

Costs to State Government:

A Medicaid rate of payment shall be established, with an increase of ap-
proximately $150,000, state share anticipated as a result of this proposed
regulation.

Costs to Local Government:

Local districts’ share of Medicaid costs is statutorily capped; therefore,
there will be no additional costs to local governments as a result of this
proposed regulation.

Costs to the Department of Health:

There is no additional cost to the Department of Health as a result of
this proposed regulation.

Local Government Mandates:

The proposed regulation does not impose any new programs, services,
duties or responsibilities upon any county, city, town, village, school
district, fire district or other special district.

Paperwork:

There is no required paperwork.

Duplication:

This is an amendment to an existing State regulation. The amendment
does not duplicate existing State or federal requirements.

Alternatives:

No significant alternatives are available, as this regulation is needed to
effectuate rate changes required by statute.

Federal Standards:

The proposed regulation does not exceed any minimum standards of the
federal government for the same or similar subject area.

Compliance Schedule:

This regulation does not impose any new requirements on regulated
parties; therefore, no compliance schedule is needed.

Regulatory Flexibility Analysis
No regulatory flexibility analysis is required pursuant to section 202-
b(3)(a) of the State Administrative Procedure Act. The proposed amend-
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ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, recordkeeping or
other compliance requirements on small businesses or local governments.

Rural Area Flexibility Analysis

No rural area flexibility analysis is required pursuant to section 202-
bb(4)(a) of the State Administrative Procedure Act. The proposed regula-
tion does not impose an adverse economic impact on facilities in rural ar-
eas, and it does not impose reporting, recordkeeping or other compliance
requirement on facilities in rural areas.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because it is apparent from the nature and purpose of the amendments that
they will not have a substantial adverse impact on jobs and/or employment
opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Stroke Services
I.D. No. HLT-22-21-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 405.34(g) of Title 10 NYCRR.
Statutory authority: Public Health Law, section 2803
Subject: Stroke Services.

Purpose: Amend transition period for existing stroke centers to allow the
Department to extend the three year transition period, if necessary.

Text of proposed rule: Subdivision (g) of section 405.34 is amended to
read as follows:
(g) Transition Period.

(1) Hospitals designated as stroke centers by the Department prior to
the effective date of this section shall have two years from the effective
date of this section to initiate the stroke center certification process with a
certifying organization approved by the Department. The process is initi-
ated when a hospital enters into a contractual agreement with a certifying
organization. Once the hospital has entered into a contractual agreement
with a certifying organization, the hospital shall have one year to complete
the certification process.

(2) Any hospital that does not initiate the stroke center certification
process with a certifying organization within two years of the effective
date of this section shall no longer maintain a stroke center designation
and may no longer hold themselves out as a designated stroke center.

(3) The Department may extend the transition period specified in
paragraphs (1) and (2) of this subdivision as deemed necessary. The
Department will notify all impacted hospitals of any decision to extend the
transition period.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

Statutory Authority:

PHL Section 2803 authorizes the Public Health and Health Planning
Council (“PHHPC”) to adopt rules and regulations to implement the
purposes and provisions of PHL Article 28, and to establish minimum
standards governing the operation of health care facilities.

Legislative Objectives:

The legislative objectives of PHL Article 28 include the protection of
the health of the residents of the State by promoting the efficient provision
and proper utilization of high-quality health services at a reasonable cost.

Needs and Benefits:

Stroke, also known as brain attack, is a medical emergency. It occurs
when a vessel in the brain is either ruptured (hemorrhagic stroke) or
blocked by a clot (ischemic stroke), arresting the blood supply to the brain.
Stroke is a deadly condition, and it is the fifth leading cause of death and a
major cause of disability in the United States. Each year, about 795,000
people in the United States develop a stroke, producing an enormous eco-
nomic and healthcare burden. It is estimated that there are almost three
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million survivors of stroke living with a long-term disability in the United
States, with a societal cost of approximately $34 billion.

Since stroke treatment is complex and time sensitive, advanced,
expedited hospital care is critical. Evidence has shown that a standardized
approach to hospital care for patients with acute stroke improves outcomes
by increasing survival and decreasing disability.

The stroke regulation in 10 NYCRR section 405.34 requires hospitals
that received designation as a stroke center prior to the enactment of the
regulation to enter into a contractual agreement with a certifying organiza-
tion recognized by the Commissioner of Health within two years of the ef-
fective date of the regulation. Within a year after the hospital enters into a
contractual agreement with the certifying organization, they must
complete their certification as a stroke center and request designation as a
stroke center from the Department. Thus, any hospital that does not
complete the certification and designation process by March 19, 2022
would relinquish their designation as a stroke center.

Due to the COVID-19 pandemic all regular surveys and reviews
scheduled by certifying organizations were temporarily suspended. Ap-
proximately 100 hospitals still need to comply with the regulation. It has
become clear that the length of time the certification process can take from
the time a contract between a certifying organization and a hospital is ini-
tiated to the time a hospital is surveyed and designated could force many
hospitals to relinquish their stroke designations as a result of backlogs
caused by the COVID-19 pandemic. This amendment will give the Depart-
ment the ability to extend the transition timeline to allow hospitals to
complete the stroke designation process outlined by this regulation while
they maintain their stroke designation status and continue to be a destina-
tion for patients in their communities that need access to stroke services.

Costs:

Costs for the Implementation of and Continuing Compliance with these
Regulations to the Regulated Entity:

Costs to the regulated entities related to this amendment are none. There
is no impact on consumers or providers.

Costs to Local and State Government:

There is no anticipated fiscal impact to State or local government as a
result of this amendment.

Costs to the Department of Health:

There will be no additional costs to the Department of Health associ-
ated with this amendment.

Local Government Mandates:

Hospitals operated by State or local government will be affected and be
subject to the same requirements as any other hospital licensed under PHL
Article 28.

Paperwork:

There is no additional paperwork associated with this change in
wording.

Duplication:

These regulations do not duplicate any State or Federal rules.

Alternatives:

There are no viable alternatives. Stakeholders requested that this change
be made to assure adequate time for hospitals to comply with the regula-
tion timeline.

Federal Requirements:

Currently there are no federal requirements.

Compliance Schedule:

These regulations will take effect upon publication of a Notice of Adop-
tion in the New York State Register.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to Section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, recordkeeping or
other compliance requirements on small businesses or local governments.
Rural Area Flexibility Analysis

No rural area flexibility analysis is required pursuant to Section 202-
bb(4)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse impact on facilities in rural areas, and it
does not impose reporting, recordkeeping or other compliance require-
ments on facilities in rural areas.

Job Impact Statement

Pursuant to the State Administrative Procedure Act (SAPA) section 201-
a(2)(a), a Job Impact Statement for this amendment is not required because
it is apparent from the nature and purposes of the proposed rules that they
will not have a substantial adverse impact on jobs and employment
opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Managed Care Organizations (MCOs)
L.D. No. HLT-22-21-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 98-1.11(e) of Title 10 NYCRR.
Statutory authority: Public Health Law, section 4403(2)
Subject: Managed Care Organizations (MCOs).

Purpose: To maintain the contingent reserve requirement at 7.25% through
2022 applied to Medicaid Managed Care, HIV SNP & HARP programs.
Text of proposed rule: Subparagraph (ii) of paragraph (1) of subdivision
(e) of section 98-1.11 is amended to read as follows:

(i1) Notwithstanding the provisions of subparagraph (i) above, the
contingent reserve applicable to net premium income generated from the
Medicaid managed care, Health and Recovery Plans (HARPs) and HIV
SNP programs shall be:

(a) 7.25 percent of net premium income for 2011;
(b) 7.25 percent of net premium income for 2012;
(c) 7.25 percent of net premium income for 2013;
(d) 7.25 percent of net premium income for 2014;
(e) 7.25 percent of net premium income for 2015;
(f) 7.25 percent of net premium income for 2016;
(g) 7.25 percent of net premium income for 2017;
(h) 7.25 percent of net premium income for 2018;
(i) 7.25 percent of net premium income for 2019;
j) 7.25 percent of net premium income for 2020;
(k) [8.25] 7.25 percent of net premium income for 2021;
(1) [9.25] 7.25 percent of net premium income for 2022;
(m) [10.25] 8.25 percent of net premium income for 2023.
(n) [11.25] 9.25 percent of net premium income for 2024.
(0) [12.5] 10.25 percent of net premium income for 2025.
(p) [12.5] 11.25 percent of net premium income for [calendar
years after 2025] 2026.
(q) 12.5 percent of net premium income for 2027.
(r) 12.5 percent of net premium income for calendar years after
2027.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

Statutory Authority:

Public Health Law section 4403(2) states the Commissioner may adopt
and amend rules and regulations pursuant to the state administrative
procedures act to effectuate the purposes and provisions of Article 44,
which governs the certification and operational requirements of Managed
Care Organizations (MCOs).

Legislative Objectives:

10 NYCRR 98 was extensively amended in 2005, and has been
amended consistently thereafter, to implement the Medicaid Redesign
Team (MRT) initiatives consistent with Article 44 of the Public Health
Law. These amendments included the temporary reduction of the contin-
gent reserve requirements applied to premium revenues from the Medicaid
Managed Care (MMC) and HIV Special Needs Plan (SNP) programs due
to inclusion of various new benefits and populations into Medicaid Man-
aged Care, the addition of the Health and Recovery Plans (HARPs) and
the 2% reduction in premium (pursuant to the MRT initiative #6). These
changes necessitated maintaining the reserves at the current level as the
premium rates were not adequate to allow for a planned increase in the
contingent reserve requirements. This proposed amendment will allow the
contingent reserve for the Medicaid, HARP and HIV SNP lines of busi-
ness to remain at 7.25% for an additional two years (2021 and 2022) to
reflect additional reductions in premium.

Needs and Benefits:

The approved SFY 2011-2012 and SFY 2012-2013 NYS Budgets
incorporated a proposal from the MRT that reduced the premium rates of
MMC and HIV SNP managed care plans by 2%. This was accomplished
by lowering the rate component for surplus/reserves from 3% to 1% effec-
tive April 1, 2011.

15



Rule Making Activities

NYS Register/June 2, 2021

The independent actuarial firm engaged by the Department of Health
(DOH) must certify the actuarial soundness of the premium rates to
Centers for Medicare and Medicaid Services (CMS). The prior reduction
of the rate component for surplus/reserves by 2% would have resulted in
rates that were not actuarially sound, as such rates would have been insuf-
ficient to support the contingent reserve requirement specified in § 98-
1.11(e)(1). As a result, the contingent reserve requirement for Medicaid
product lines was reduced from 10.5% to 7.25% of premium revenue. This
change was implemented in regulations promulgated on an emergency
basis effective July 7, 2011 and adopted permanently on February 15,
2012.

Effective for dates of service on or after January 1, 2020, in accordance
with the authority in Chapter 53 of the Laws of 2019, enacted by the SFY
2019-20 NYS Budget, premium rates were reduced by 1.0% as part of a
uniform reduction of Medicaid payments.

The new proposed revision to 98-1.11(e) maintains the 7.25% contin-
gent reserve requirement through calendar year 2022. This revision will
permit DOH to maintain the reductions in the premium rates and allow the
State’s independent actuary to certify the actuarial soundness of the
premium rates to CMS, in light of the recent premium rate reductions.

Costs:

The amended regulation imposes no compliance costs on state or local
governments. There will be no additional costs incurred by DOH or by the
MCOs.

Local Government Mandates:

The regulation imposes no new programs, services, duties or responsi-
bilities on any county, city, town, village, school district, fire district or
other special district.

Paperwork:

Paperwork associated with filings to DOH or Department of Financial
Services should be minimal and would be no more substantial than the
current regulation requires.

Duplication:

These regulations do not duplicate, overlap, or conflict with existing
State and federal regulations.

Alternatives:

Revisions to § 98-1.11(e) are needed to ensure the actuarial soundness
of Medicaid Managed Care premium rates. The alternative would be to
not implement these regulations; however, this alternative was rejected
because Medicaid premium rates are set by the State actuary and with a
built-in profit of 1% which is not sufficient to accommodate reserve
increases without jeopardizing the soundness of the rates.

Federal Standards:

The rule does not exceed any minimum standards of the Federal govern-
ment for the same or similar subject area.

Compliance Schedule:

Managed care organizations should be able to comply with the proposed
regulations upon publication of the Notice of Adoption.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, recordkeeping or
other compliance requirements on small businesses or local governments.
Rural Area Flexibility Analysis

No rural area flexibility analysis is required pursuant to section 202-
bb(4)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse impact on facilities in rural areas, and it
does not impose reporting, recordkeeping or other compliance require-
ments on facilities in rural areas.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because it is apparent from the nature and purposes of the amendments
that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Labeling Requirements Concerning Vent-Free Gas Space
Heating Appliances

L.D. No. HLT-22-21-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Part 71 of Title 10 NYCRR.
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Statutory authority: Public Health Law, section 206(1)(r); General Busi-
ness Law, section 322-c(a)

Subject: Labeling Requirements Concerning Vent-Free Gas Space Heat-
ing Appliances.

Purpose: To adjust the current labeling requirements for unvented gas
space heating appliances.

Text of proposed rule: Pursuant to the authority vested in the Commis-
sioner of Health by section 206(1)(r) of the Public Health Law and section
322-c(a) of the General Business Law, subdivisions (a) and (c¢) of section
71.3 of Title 10 (Health) of the Official Compilation of Codes, Rules and
Regulations of the State of New York (NYCRR) are amended and section
71.4 is repealed, to be effective one year after publication of a Notice of
Adoption in the New York State Register, to read as follows:

(a) Manufacturers of vent-free gas space heating appliances shall pro-
duce shipping carton labels for vent-free gas space heating appliances that
prominently and clearly display, in bold type no smaller than 14 point, the
following language:

[Caution: This appliance is a supplemental heat sources and should not
be the primary heat source. The appliance must be installed and serviced
according to the manufacturer’s instructions and local and state building
codes. Select a model with appropriate heat output using sizing guidelines
provided by the manufacturer. Using a heater with greater heat output than
recommended may be harmful to your health. As with other fuel burning
appliances, local building codes may require installation of a carbon mon-
oxide detector in your home.]

WARNING: This appliance produces CARBON MONOXIDE, a poison-
ous gas. You MUST use carbon monoxide alarms to avoid injury or death.

CAUTION: Using the wrong size heater can be dangerous to your
health. Select and use the correct size heater following the manufacturer’s
guidelines.

CAUTION: This appliance cannot be used as the only source of heat in
a home. Contact your local building department for more information
about any restrictions that may apply.

(c) Sizing guidelines prepared by manufacturers of vent-free gas space
heating appliances shall be provided at the point-of-sale by sellers of vent-
free gas space heating appliances. The sizing guidelines shall be [easy to
understand, concise and include sample calculations illustrating the
method used to select a properly-sized vent-free gas space heating
appliance.] consistent with the requirements of New York State Uniform
Fire Prevention and Building Code, as currently in effect and as hereafter
amended from time to time. The sizing guidelines shall be easy to
understand and concise and shall illustrate the method used to select a
properly-sized vent-free gas space heating appliance.

Section 71.4, relating to the effective date of this Part, is repealed.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

Statutory Authority:

Public Health Law (PHL) § 206(1)(r) and General Business Law (GBL)
§ 322-c(a)(ii) authorize the Commissioner of Health (Commissioner),
with the approval of the State Fire Prevention and Building Code Council,
to adopt regulations governing the assembly, sale, installation and use of
vent-free gas space heating appliances.

Legislative Objectives:

The legislative objectives of PHL § 206(1)(r) and GBL § 322-c(a)(ii)
are to protect public health, safety and welfare by authorizing the Com-
missioner to specify requirements for vent-free gas space heating appli-
ances offered for sale, sold, installed or used in New York State.

Needs and Benefits:

The proposed regulatory amendment is necessary to align existing
regulations with the requirements for unvented room heaters in the State
Uniform Fire Prevention and Building Code Title 19 Parts 1219 through
1228 (Uniform Code).

Currently, manufacturers of vent-free gas space heating appliances must
include labels on their shipping cartons that will help consumers to use
vent-free heaters safely; sellers of vent-free gas space heating appliances
must ensure that this label is on the outside of each shipping carton and is
prominently and clearly displayed.

These shipping labels are required because the combustion products of
vent-free heaters are discharged directly into the room in which the heater
is installed. The emissions of combustion products increase with the size
of the input rating of the appliance such that larger appliances produce
more combustion products than smaller appliances. The indoor air
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concentrations of combustion products from an appliance are greater in a
small room than they are in larger rooms for the same run time. Vent-free
gas heater emissions include, among others, carbon monoxide, nitrogen
dioxide and water vapor. Carbon monoxide exposure causes cardiovascu-
lar, respiratory and central nervous effects and in high concentrations will
cause death. Nitrogen dioxide exposure increases respiratory illness in
children and changes airway responsiveness and pulmonary function in
individuals with pre-existing conditions such as asthma and emphysema.
Water vapor emissions from vent-free heaters increase the humidity levels
in homes which can promote the growth of mold, mildew, dust mites and
cockroaches, all of which may trigger allergic reactions in sensitive
individuals.

The New York State Uniform Fire Prevention and Building Code (19
NYCRR Parts 1220 and 1225) requires residential and commercial build-
ings to have carbon monoxide alarms when any appliance that may emit
carbon monoxide is present. Unvented gas heaters must also be tested in
accordance with national standards, and must be installed in accordance
with the conditions of the listing and the manufacturer’s instructions. In
addition, vent free gas space heating appliances may not be the sole source
of heating in a residence and restrictions are placed on the size of such
appliance. Local codes and regulations may be more restrictive.

The proposed amendments adjust the current labeling requirements for
unvented gas space heating appliances to more closely reflect these build-
ing code requirements. Specifically, the new label will inform consumers
that the heaters should not be used as a primary heat source, that the heat-
ers should be installed according to the manufacturer’s instructions and
appropriate codes and that the heaters must be properly sized. The label
will also direct consumers to their local building department for more in-
formation about any restrictions that may apply, and will specify that
consumers must use carbon monoxide detectors in conjunction with such
heaters.

Costs:

Costs to Regulated Parties:

Regulated parties are already required to provide caution labels for
shipping carton for vent free gas space heating appliances, and as such are
not anticipated to incur additional costs associated with this proposed
amendment.

Costs to Local and State Governments:

The proposed amendments will incur no costs to local and state
governments.

Local Government Mandates:

The proposed amendments impose no program, service, duty or other
responsibility upon any city, town, village, school district, fire district, or
other special district.

Paperwork:

The proposed amendments require no paperwork from the regulated
parties.

Duplication:

There is no duplication of the proposed amendments in existing State
laws.

Alternatives:

One alternative is to take no action and continue with the existing label
requirements. The Department believes the amendments are necessary to
protect public health by making consumers aware of the code require-
ments for vent-free gas space heating appliances and carbon monoxide
detection systems.

Federal Standards:

There are no federal regulations governing the use of vent-free gas space
heating appliances in occupied buildings.

Compliance Schedule:

The amendments will become effective one year after publication of the
Notice of Adoption in the State Register, to permit regulated entities suf-
ficient time to comply.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, recordkeeping or
other compliance requirements on small businesses or local governments.
Rural Area Flexibility Analysis

A Rural Area Flexibility Analysis for these amendments is not being
submitted because amendments will not impose any adverse impact or
significant reporting, recordkeeping or other compliance requirements on
public or private entities in rural areas. There are no professional services,
capital, or other compliance costs imposed on public or private entities in
rural areas as a result of the proposed amendments.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because it is apparent from the nature and purposes of the amendments

that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

REVISED RULE MAKING
NO HEARING(S) SCHEDULED

Cannabinoid Hemp
L.D. No. HLT-45-20-00002-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Addition of Part 1005 to Title 10 NYCRR.
Statutory authority: Public Health Law, section 3398-a
Subject: Cannabinoid Hemp.

Purpose: To create a licensing framework for cannabinoid hemp proces-
sors and cannabinoid hemp retailers.

Substance of revised rule (Full text is posted at the following State
website: https://regs.health.ny.gov/regulations/proposed-rule-making):
These amendments add a new Part 1005 to Title 10 (Health) of the Official
Compilation of Codes, Rules and Regulations of the State of New York,
regulating the processing and retail sale of cannabinoid hemp in New York
State.

Section 1005.1 defines terms used in Part 1005, including but not
limited to “cannabinoid hemp product,” “cannabinoid hemp processor,”
“cannabinoid hemp retailer,” “hemp extract,” and “used for human
consumption.”

Section 1005.2 establishes licensure and application requirements for
cannabinoid hemp processors in New York State. Any person extracting or
manufacturing cannabinoid hemp in New York State is required to obtain
a license from the New York State Department of Health (Department).
Among other requirements, cannabinoid hemp processor applications must
be accompanied by a summary and description of the products the ap-
plicant intends to make, proof of product liability insurance, evidence of
good manufacturing practices, and copies of the organizational documents
of the applicant. Cannabinoid hemp processor applications must be
submitted with a $1,000 application fee or a $500 application fee for ap-
plicants seeking only to manufacture, and not extract, cannabinoid hemp.

Section 1005.3 sets out the requirements to apply as a cannabinoid hemp
retailer in New York State. Any person selling cannabinoid hemp to
consumers must obtain a license from the Department. Among other
requirements, cannabinoid hemp retail applications must be accompanied
by a summary and description of the type of cannabinoid hemp products
the retailer intends to sell, the name and country of origin of any
manufacturer or distributor the retailer intends to source from, an attesta-
tion that the applicant will not sell inhalable cannabinoid hemp products to
consumers under 21 years old, and if applicable, proof of a certificate of
authority from the Department of Taxation and Finance. All applications
must be submitted with a $300 license fee for each retail location to be
licensed by the Department.

Section 1005.4 describes the criteria the Department will use to
determine if an applicant’s license should be approved or denied. If an ap-
plicant is approved as a cannabinoid hemp processor, the approved ap-
plicant must submit the following before receiving the final license: a
copy of the certificate of occupancy for the facility, a copy of the ap-
plicant’s evidence of a Good Manufacturing Practices (GMP) audit, proof
of product liability insurance and the license fee of $3,500 for extracting
or $1,000 for manufacturing only. The license fees for cannabinoid hemp
retailers is $300 per location selling cannabinoid hemp products. Proces-
sor licenses are valid for two years and retailer licenses are valid for one
year.

Section 1005.5 outlines the requirements for license renewal.

Section 1005.6 sets out the rules around transfers and amendments to li-
censes, including changes in ownership. All licenses under this Part are
non-transferable, except with the prior written approval of the Department.

Section 1005.7 outlines the requirements for cannabinoid hemp
processors. Cannabinoid hemp processors are required to maintain quali-
fied third-party GMP certification for the duration of the license term.
Processors must retain records of the extraction and manufacturing pro-
cess including but not limited to the source of hemp or hemp extract, the
calibration and inspection of all equipment or instruments, the disposal of
hemp extract or hemp by-product, the tracking and documentation of A9-
Tetrahydrocannabinol (THC), and all testing records of samples from lots
or batches of product. This section also imposes security and sanitary stan-
dards on the licensee to keep unauthorized individuals from entering the
licensed premise and to ensure the facility is safe and sanitary to create
products for human consumption. Intermediate sales of hemp extract
containing up to 3.0% THC are authorized, provided that the sale is be-
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tween licensed processors in New York State and the proper documents
accompany the extract during transport. All solvents and methods used to
process hemp extract must be approved by the Department.

Section 1005.8 outlines the cannabinoid hemp product requirements to
be sold at retail. Product requirements include but are not limited to: not
containing more than 0.3% total A9-Tetrahydrocannabinol concentration;
not containing tobacco or alcohol; not being in the form of an injectable,
inhaler, or flower product labeled or advertised for the purpose of smok-
ing, or in the form of a cigarette, cigar or pre-roll, or packaged or combined
with other items designed to facilitate smoking; if sold as a food or bever-
age product, not have more than 25 mg of cannabinoids per product; and,
if sold as an inhalable cannabinoid hemp product, a number of additional
safety measures.

Section 1005.9 is added to outline the requirements of cannabinoid
hemp packaging and labeling. All cannabinoid hemp products need to be
labeled with the total milligram content of cannabidiol (CBD), THC, and
marketed cannabinoids in the product, and include the milligrams per
serving for each. All products are required to have a scannable barcode or
QR code which links to a certificate of analysis and the packaging is
prohibited from being attractive to consumers under 18 years old. Products
are also required to list appropriate warnings for consumer awareness.

Section 1005.10 establishes laboratory testing requirements for can-
nabinoid hemp products. Cannabinoid hemp processors must have can-
nabinoid hemp products tested at a laboratory approved to test medical
marijuana or that meets minimum requirements established in this section,
including maintaining ISO/IEC 17025 accreditation and validating the
methods used for testing. This section describes which analytes are part of
required testing and further establishes limits for cannabinoids, heavy
metals, microbial impurities, mycotoxins, residual pesticides, residual
solvents and processing chemicals. Cannabinoid hemp products that
contain levels of analytes that deviate from the allowable limits are
considered adulterated and must be destroyed.

Section 1005.11 outlines requirements for cannabinoid hemp retailers.
Cannabinoid hemp retailers can only sell products that are manufactured,
packaged, labeled and tested according to the standards outlined in regula-
tions and can only sell inhalable cannabinoid hemp products to consumers
over 21 years old. All licensees must post their license in a conspicuous
manner and maintain sufficient inventory and sales records. The Depart-
ment also has the authority to inspect cannabinoid hemp retailers and take
samples of cannabinoid hemp products to ensure compliance with this
Part.

Section 1005.12 establishes advertising requirements for cannabinoid
hemp processors and retailers, including the prohibition on false or
misleading statements and medical claims.

Section 1005.13 establishes standards and requirements to certify a
product as a New York Hemp Product.

Section 1005.14 outlines general prohibitions, including the require-
ment that all entities manufacturing or selling cannabinoid hemp products
in New York State must hold a valid license under this Part. All can-
nabinoid hemp products must comply with manufacturing, laboratory test-
ing, and packaging and labeling requirements outlined in the proposed
regulations. All cannabinoid hemp products offered for retail sale in New
York State must have a concentration of no more than 0.3% total A9-
Tetrahydrocannabinol. Requirements are also established for the transpor-
tation of hemp extract, including the requirement that it be transported in a
fully enclosed vehicle or container and accompanied by proof of origin
and a certificate of analysis. Finally, this section requires that anyone
distributing cannabinoid hemp products manufactured out of state, to can-
nabinoid hemp retailers within the state, be permitted by the Department.

Section 1005.15 describes specific prohibitions that pertain to can-
nabinoid hemp processors including the transfer of a license without ap-
proval from the Department and the manufacture of a potentially hazard-
ous food containing cannabinoid hemp. Further, no cannabinoid hemp
processor may conduct final product testing for the licensee’s own
products to satisfy the testing requirements established in the proposed
regulations. Cannabinoid hemp processors may not sell cannabinoid hemp
products directly to consumers for final sale without obtaining a can-
nabinoid hemp retail license and cannabinoid hemp processors may not
sell cannabinoid hemp extract to anyone in New York unless the purchaser
is a cannabinoid hemp processor or a registered organization in the
Department’s Medical Marijuana Program.

Section 1005.16 describes specific prohibitions for cannabinoid hemp
retailers, including age restrictions for the sale of inhalable cannabinoid
hemp products and a prohibition on the sale of cannabinoid hemp products
that do not meet product requirements or consumer safety standards
outlined in this Part.

Section 1005.17 establishes penalties for non-compliance with the
requirements of Article 33-B of the Public Health Law and this Part. Penal-
ties include fines that increase with the number of violations, such that the
first violation incurs a fine of up to $1,000, the second violation within a
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three year period incurs a fine of up to $5,000, and the third violation or
any additional violation incurs a fine of up to $10,000. This section further
allows the Department to limit, suspend, revoke or annul a license. If a li-
censee violates the proposed regulations three times in a five-year period,
the licensee may be deemed ineligible to manufacture or sell cannabinoid
hemp products for a period of five years.

Section 1005.18 provides the Department authority to issue permits for
distribution of out of state cannabinoid hemp products, temporary retail
sale and to persons holding a CBD processor research partnership agree-
ment with the New York State Department of Agriculture and Markets.
Permits are valid for one year unless otherwise established by the
Department.

Section 1005.19 adds a severability clause for the Part.

Section 1005.20 incorporates by reference certain federal regulations.

Section 1005.21 establishes the effective dates for this Part.

Revised rule compared with proposed rule: Substantial revisions were
made in sections 1005.1, 1005.2, 1005.3, 1005.4, 1005.5-8, 1005.9-14,
1005.16, 1005.18 and 1005.21.

Text of revised proposed rule and any required statements and analyses
may be obtained from Katherine Ceroalo, DOH, Bureau of Program
Counsel, Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY
12237, (518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement

Statutory Authority:

The Commissioner of Health is authorized pursuant to Section 3398-a
of the Public Health Law (PHL), to promulgate rules and regulations nec-
essary to effectuate the provisions of Article 33-B of the PHL.

Legislative Objectives:

The legislative objective of Article 33-B of the PHL is to comprehen-
sively regulate the processing and sale of cannabinoid hemp products in
New York State. The regulation of cannabinoid hemp products will
promote this objective and public health by instituting consumer protec-
tions ensuring products are manufactured, tested and labeled to compara-
tive standards of similar products in the dietary supplement, food and can-
nabis industries. Further, the regulations will spur economic development
of the New York States domestic hemp industry by providing clear rules
and expectations of how and what type of cannabinoid hemp products can
be sold.

Needs and Benefits:

The Federal Farm Bill of 2018 created a legal pathway for hemp cultiva-
tion by removing hemp, a subset of the Cannabis Sativa L. plant species,
with less than 0.3% A9-Tetrahydrocannabinol from the Controlled
Substance Act. Farmers from across the country began growing hemp, an
extremely versatile crop that has a reported 25,000 different uses includ-
ing in textiles, automotive parts, furniture, fuel, food and beverages, paper,
construction materials and personal care items.

Over the past several years, the expansion of hemp cultivation has pri-
marily been driven by a chemical component found in the hemp plant
called cannabidiol or “CBD.” CBD is one of many cannabinoids found in
hemp and has become increasingly popular.

Although there has been a rapid increase in the use of cannabinoid hemp
products, the Federal government has not implemented a regulatory
system to effectively control the quality of products on the market. In this
absence, unscrupulous actors have entered the market and sold can-
nabinoid hemp products that do not meet the quality control standards
common in the established supplement, food and cannabis industries.
Reports of cannabinoid hemp products that do not contain any can-
nabinoids at all or are contaminated with harmful toxins and pesticides are
common.

The proposed regulations are intended to organize and legitimize the
cannabinoid market in New York State by creating a license framework
for cannabinoid hemp processors and retailers and by establishing quality
control standards that all cannabinoid hemp products must meet or exceed.
To accomplish this, the regulations propose the following:

1. License and hold cannabinoid hemp processors to federally-
established standards of good manufacturing practices (GMP) at the di-
etary supplement or food standard depending on the finished product.

2. Require packaging and labeling standards that accurately inform the
consumer of the quantity of cannabinoids in the product, include a link or
QR code to the third-party tests results, and provide appropriate warnings
of the potential risks associated with their consumption.

3. Impose laboratory testing requirements on all lots of cannabinoid
hemp products, testing for cannabinoid profile, heavy metals, microbials,
mycotoxins, pesticides and residual solvents.

4. License and hold retailers accountable to only sell approved forms of
cannabinoid hemp products purchased from sources that manufacture to
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the standards of the program and restrict sales of inhalable cannabinoid
hemp products to minors.

5. Authorize the Department to oversee and enforce against cannabinoid
hemp products in the marketplace not meeting New York’s standards and
to take appropriate action to protect public health and impose consumer
protections.

Costs:

Costs to the Regulated Entity:

The proposed regulations impose costs on licensees. Cannabinoid hemp
processors will be required to pay an application fee of $1,000 or $500
and a license fee of either $3,500 or $1,000, depending on whether the li-
censee is authorized to extract hemp extract in addition to manufacturing
cannabinoid hemp products. In addition, cannabinoid hemp processor
licensees will be required to manufacture cannabinoid hemp products for
human consumption to dietary supplement or food standards complying
with good manufacturing processes and maintaining third-party audit
documenting this standard. All cannabinoid hemp products are required to
be tested by a third-party accredited laboratory and products must be pack-
aged and labeled in a manner that is consistent with public health best
practices. Finally, cannabinoid hemp retailers will be required to pay a
$300 license fee for each location where cannabinoid hemp products are
sold.

Costs to Local Government:

The proposed regulations do not require local governments to perform
any additional tasks; therefore, it is not anticipated to have an adverse fis-
cal impact.

Costs to the Department of Health:

The proposed regulations will incur costs to the Department to develop
a licensing system to review and approve applications from potential
licensees, maintain the administrative and customer service aspects of the
program, and inspect and enforce licensees to maintain the quality assur-
ance standards of the program.

Local Government Mandates:

These proposed regulations do not impose any new programs, services,
duties or responsibilities on local government.

Paperwork:

The proposed regulations will impose new requirements to track and
maintain licensing and pertinent records of the regulated activities
established in the proposed regulations. Licensees will need to retain all
required records for a minimum of five years.

Duplication:

No relevant rules or legal requirements of the Federal and State govern-
ments duplicate, overlap or conflict with these proposed regulations.

Alternatives:

The Department is statutorily obligated to promulgate regulations pur-
suant to Section 3398-a of the Public Health Law. The Department
considered not regulating inhalable products differently, including not set-
ting separate age limits. However, the Department ultimately decided to
establish additional restrictions on inhalable products to deter smoking
and youth-use. In addition, the Department could have adopted the regula-
tions as initially proposed; however, in response to public comments the
Department has revised the regulations to address a number of concerns
raised by stakeholders. These changes include but are not limited to
amending what is required to be included on cannabinoid hemp product
packaging and labeling, amending the testing limits for a number of differ-
ent analytes and lowering the license fees for processors to make the
license fee more attainable for small businesses. Additionally, to address
changes in the recently enacted Marihuana Regulation & Taxation Act, the
regulations were modified to permit the sale of cannabinoid hemp flower
products, provided such products are not marketed or advertised for
smoking.

Federal Standards:

The 2018 Farm Bill directed the United States Department of Agricul-
ture (USDA) to establish a national regulatory framework for hemp
cultivation in the United States. The Food and Drug Administration (FDA)
has authority to regulate cannabinoids. USDA established the U.S. Do-
mestic Hemp Production Program through an interim final rule; however,
the FDA is just beginning the rulemaking process and therefore, there are
currently no federal standards for cannabinoid hemp processors or can-
nabinoid hemp retailers.

Compliance Schedule:

The regulations shall be effective upon publication of the Notice of
Adoption in the State Register. However, section 1005.9 governing
packaging and labeling of cannabinoid hemp products and section 1005.10
governing laboratory testing requirements, shall not become effective
until November 1, 2021. This will afford regulated entities additional time
to come into compliance with the regulatory requirements.

Revised Regulatory Flexibility Analysis
Effect of Rule:
The proposed regulations require cannabinoid hemp processors to

manufacture products to good manufacturing practices (GMP) found in
the dietary supplement or food industries, test products at accredited third-
party laboratories, and package and label products to promote consumer
awareness and protect the integrity of the product. Many of these same
standards were already imposed by the Department of Agriculture and
Markets Industrial Hemp Research Pilot Program which, prior to Chapter
1 of the Laws of 2020, oversaw cannabinoid processors in New York State.
Due to the confusion of the regulatory status of cannabinoid hemp products
at the federal level, products have been left in an unregulated status. These
regulations are intended to bring cannabinoid hemp products on par with
other standards already developed in similar industries and is not meant to
disadvantage small businesses. Many operators in the hemp industry are
looking for regulations to legitimatize and standardize the neophyte
industry.

The requirements placed on cannabinoid hemp retailers are less
demanding and include licensure, record keeping, age verification and
restrictions on the forms of cannabinoid hemp products which may be
sold.

Large and small businesses that are creating or selling products that do
not meet basic consumer protections and refuse to come into compliance
will be penalized and have their products removed from the market.

Compliance Requirements:

Small businesses that apply as a cannabinoid hemp processor must meet
third-party GMP certification within six months of approval of the ap-
plication to obtain licensure, must test products at an accredited third-
party lab and package, and must label products in conformance with the
requirements of the regulations. A small business that chooses to apply as
a cannabinoid hemp retailer must comply with the proposed regulations
including licensure, record keeping, age verification and restrictions on
the forms of cannabinoid hemp products which may be offered for retail
sale.

Professional Services:

The proposed regulations create a need for cannabinoid hemp proces-
sors to seek a third-party audit to certify their manufacturing process to
good manufacturing practices (GMP) in accordance with Parts 101, 111 or
117 of Title 21 Code of Federal Regulations, depending on the final
product.

Compliance Costs:

The proposed regulations will impose a cost to cannabinoid hemp pro-
cessor licensee’s seeking third-party GMP certification. Certification is
based on the size of the facility and complexity of the manufacturing
process. Several businesses will have to change operations to meet the
higher standard to protect public health and consumer safety. Application
and license fees in the amount of $1,000 and $3,500 respectively will be
required for cannabinoid hemp processors, while a $500 application fee
and $1,000 licensee fee will be required for those only manufacturing can-
nabinoid hemp. Retailers must pay a $300 license fee per location.

Cost to State and Local Governments:

There are no direct costs to Local Governments associated with the
proposed regulations as the State will be incurring the costs of regulatory
oversight and inspection of licensees.

Economic and Technological Feasibility:

This proposed regulation is economically and technically feasible, as
these regulations mirror similar requirements that already exist in the di-
etary supplement, food and cannabis industries.

Minimizing Adverse Economic Impact:

The impact of this regulation is expected to be minimal for existing
CBD processors operating in compliance under Agriculture and Markets
Industrial Hemp Research Pilot Program which already imposed many of
the same standards as the proposed regulations. The Department under-
stands the current ambiguity in the cannabinoid hemp market nationally
and is willing to work with entities to reach compliance.

Small Business and Local Government Participation:

The proposed regulations include recommendations from the hemp
industry including the New York Cannabis Grower and Processor Associa-
tion (NYCGPA), the Hemp Round Table and the New York State Farm
Bureau. The Department will proactively contact existing research
partners from the current pilot program to provide information on where
they may locate the proposed regulations, how to provide public com-
ments and work with them to transition over into the new program.

Revised Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

This rule applies uniformly throughout the state, including rural areas.
Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The follow-
ing 43 counties have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (https://
www.census.gov/quickfacts/).
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Allegany County
Cattaraugus County
Cayuga County
Chautauqua County
Chemung County
Chenango County
Clinton County
Columbia County
Cortland County
Delaware County
Essex County
Franklin County
Fulton County
Genesee County

Greene County
Hamilton County
Herkimer County
Jefferson County
Lewis County
Livingston County
Madison County
Montgomery County
Ontario County
Orleans County
Oswego County
Otsego County
Putnam County
Rensselaer County

Schoharie County
Schuyler County
Seneca County

St. Lawrence County
Steuben County
Sullivan County
Tioga County
Tompkins County
Ulster County
‘Warren County
Washington County
Wayne County
Wyoming County
Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

Compliance Requirements:

Cannabinoid hemp processors and cannabinoid hemp retailers that are
located in rural areas will be required to apply to the Department for
licensure. Once licensed, cannabinoid hemp processors in rural areas will
be required to extract hemp extract and/or manufacture cannabinoid hemp
products using Good Manufacturing Practices (GMP) and to the standards
set forth in these regulations, including requirements on packaging and
labeling, product testing, and advertising. Cannabinoid hemp retailers in
rural areas will be required to only sell cannabinoid hemp products meet-
ing all of the standards set forth in these regulations, including restrictions
on certain forms of administration and only sell inhalable cannabinoid
hemp products to individuals 21 year of age or older.

Professional Services:

Cannabinoid hemp processors and cannabinoid hemp retailers in rural
areas are expected to use existing staff to comply with the requirements of
this regulation. Additionally, cannabinoid hemp processors are required to
obtain a qualified third-party Good Manufacturing Practices (GMP) audit
and will need to utilize independent third-party laboratories.

Compliance Costs:

The proposed regulations impose costs on rural area licensees. Can-
nabinoid hemp processors in rural areas will be required to pay an applica-
tion fee of $1,000 or $500 and a license fee of either $3,500 or $1,000,
depending on whether the licensee is authorized to extract hemp extract in
addition to manufacturing cannabinoid hemp products. In addition, rural
area cannabinoid hemp processors will be required to manufacture can-
nabinoid hemp products for human consumption to dietary supplement or
food standards complying with good manufacturing processes and
maintaining third-party audit documenting this standard. All cannabinoid
hemp products are required to be tested by a third-party accredited labora-
tory and products must be packaged and labeled in a manner that is consis-
tent with public health best practices. Finally, cannabinoid hemp retailers
in rural areas will be required to pay a $300 license fee for each location
where cannabinoid hemp products are sold.

Minimizing Adverse Impact:

The Department is statutorily obligated to promulgate regulations pur-
suant to Section 3398-a of the Public Health Law so no alternatives to the
proposed regulations were considered. The impact of this regulation is
expected to be minimal for existing CBD processors operating in compli-
ance under Agriculture and Markets Industrial Hemp Research Pilot
Program which already imposed many of the same standards as the
proposed regulations.

Rural Area Participation:

The proposed regulations include recommendations from the hemp
industry including the New York Cannabis Grower and Processor Associa-
tion (NYCGPA) which represents hemp growers and processors through-
out the State, including rural areas.
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Revised Job Impact Statement

Changes made to the last published rule do not necessitate revision to the
previously published JIS.

Assessment of Public Comment

The New York State Department of Health (the “Department”) received
comments from hundreds of stakeholders in response to the proposed
regulation adding a new Part 1005 to Title 10 of the Code, Rules and
Regulations of the State of New York relating to cannabinoid hemp. Pub-
lic comments were received from industry stakeholders, including can-
nabinoid hemp growers, processors, retailers and laboratories, as well as
from the general public, cannabinoid hemp consumers, elected officials,
and industry associations. The comments covered almost every aspect of
the proposed regulation, including the manufacturing, packaging and
labeling, and laboratory testing requirements, as well as the application
process, allowable forms of cannabinoid hemp products and the transpor-
tation of cannabinoid hemp within New York State.

The largest number of comments were concerning the types of can-
nabinoid hemp products allowed to be sold. More specifically, comment-
ers requested that cannabinoid hemp flower products, suppositories,
transdermal patches and inhalers be authorized for retail sale to consumers.
In addition, commenters requested amendments to the packaging and
labeling provisions concerning the requirement to list all cannabinoids
within products, including the THC content. Additional comments
questioned the Department’s ability to impose a milligram per THC cap
for cannabinoid hemp products while several commenters requested the
Department modify testing requirements to either add or remove listed
analytes or modify threshold limits.

As a result of these public comments, the Department has amended the
proposed regulation and is issuing a Notice of Revised Rulemaking.

REVISED RULE MAKING
NO HEARING(S) SCHEDULED

Applied Behavior Analysis
L.D. No. HLT-04-20-00003-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Addition of section 505.39 to Title 18 NYCRR.
Statutory authority: Social Services Law, section 365-a
Subject: Applied Behavior Analysis.

Purpose: To include Applied Behavior Analysis in the Early and Periodic
Screening, Diagnosis, and Treatment (EPSDT) benefit.

Text of revised rule: Pursuant to the authority vested in the Commissioner
of Health by Section 365-a of the Social Services Law (SSL), Section
505.39 of Title 18 (Social Services) of the Official Compilation of Codes,
Rules and Regulations of the State of New York is added, to be effective
upon publication of a Notice of Adoption in the New York State Register,
to read as follows:

Section 505.39 Applied Behavior Analysis

(a) Definitions.

(1) Applied Behavior Analysis or “ABA,” as defined in section eighty-
eight hundred one of NYS education law, means the design, implementa-
tion, and evaluation of environmental modifications, using behavioral
stimuli and consequences, to produce socially significant improvement in
human behavior, including the use of direct observation, measurement,
and functional analysis of the relationship between environment and
behavior.

(2) A licensed behavior analyst is an individual licensed to practice
applied behavior analysis under article one hundred sixty-seven of the
education law.

(3) A certified behavior analyst assistant is an individual certified
under article one hundred sixty-seven of NYS education law who provides
ABA and works under the supervision of a licensed behavior analyst.

(b) General.

(1) Medical assistance shall include applied behavior analysis where
such service is provided by a Licensed Behavior Analyst (LBA) or Certi-
fied Behavior Analyst Assistant (CBAA) working under the supervision of
an LBA, or other individual specified under article one hundred sixty-
seven of NYS education law, for the behavior health treatment for persons
under 21 years of age with autism spectrum disorders and related
disorders.

(c) Payment policy.

(1) Payment for applied behavior analysis (ABA) services shall be
made to ABA providers at rates or fees established by the Department of
Health and approved by the Division of the Budget.

Revised rule compared with proposed rule: Substantial revisions were
made in section 505.39(b)(1).
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Text of revised proposed rule and any required statements and analyses
may be obtained from Katherine Ceroalo, DOH, Bureau of Program
Counsel, Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY
12237, (518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement

Statutory Authority:

Social Services Law (SSL) section 365-a and Public Health Law (PHL)
section 201(1)(v) provide that the Department is the single State agency
responsible for supervising the administration of the State’s medical assis-
tance (“Medicaid”) program and for adopting such regulations, which
shall be consistent with law, and as may be necessary to implement the
State’s Medicaid program. SSL section 365-a authorizes Medicaid cover-
age for specified medical care, services and supplies, together with such
medical care, services and supplies as authorized in the regulations of the
Department. The statutory authority for Section 505.39 of Title 18 (Social
Services) is found in Social Services Law (SSL) 365-a(3)(b).

Legislative Objectives:

The legislative objective of SSL section 365-a(3)(b) is to set forth the
requirements for care and treatment of disabilities and conditions
discovered and diagnosed by the early and periodic screening required by
SSL section 365-a(3)(a), which include Autism Spectrum Disorder (ASD)
and related disorders.

Needs and Benefits:

The amendment is implementing a 2019-2020 budget initiative. The
amendment will add medical assistance for Applied Behavior Analysis
(ABA) for Medicaid members (fee for service and managed care) under
21 years of age with a diagnosis of Autism Spectrum Disorder (ASD) and
related disorders, and define the practitioners authorized to provide ABA
services. These services and practitioners are currently covered by Child
Health Plus and all major commercial payors. The amendment will allow
Medicaid to cover ABA services which are covered by Child Health Plus
and all major commercial payors and align the Medicaid program with the
Department of Financial Services and their coverage policy on ABA. This
will allow a continuity of care across all payors. The amendment also
aligns the Medicaid program with CMS guidance that authorizes Medicaid
programs to pay for treatment modalities for individuals with ASD.
Potential benefits of leveraging ABA include continuity of care and access
as children age out of Early Intervention and increased outcomes to those
who have ASD.

Costs:

Costs to the state are estimated to be $13.1 million annually.

Local Government Mandates:

There are no duties or responsibilities imposed by the proposed rule on
local governments.

Paperwork:

This rule imposes no new reporting requirements, forms, or other
paperwork.

Duplication:

There are no relevant rules or other legal requirements of the federal or
state governments that duplicate, overlap, or conflict with this rule.

Alternatives:

A statutory amendment was considered; however, it was determined
unnecessary because ABA meets the definition of an Early and Periodic
Screening, Diagnostic, and Treatment defined in SSL 365-a(3)(b).

Federal Standards:

There are no federal standards associated with this rule.

Compliance Schedule:

The amendment, section 505.39 of Title 18 (Social Services), will
become effective upon publication of a Notice of Adoption in the New
York State Register.

Revised Regulatory Flexibility Analysis, Rural Area Flexibility Analysis
and Job Impact Statement

Changes made to the last published rule do not necessitate revision to the
previously published Regulatory Flexibility Analysis, Rural Area Flex-
ibility Analysis and Job Impact Statement.

Assessment of Public Comment
The agency received no public comment.

Division of Homeland Security and
Emergency Services

NOTICE OF ADOPTION

Minimum Qualifications for Certain Fire Chiefs

L.D. No. HES-08-21-00007-A
Filing No. 566

Filing Date: 2021-05-13
Effective Date: 2021-06-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 227; amendment of section 426.9(h) of
Title 19 NYCRR.

Statutory authority: Executive Law, section 158; Civil Service Law, sec-
tion 58-a; and General Municipal Law, section 204-dd

Subject: Minimum qualifications for certain fire chiefs.

Purpose: Establish minimum qualifications for fire chiefs subject to Civil
Service Law section 58-a and General Municipal Law section 204-dd.

Text of final rule: 19 NYCRR section 426.9(h) is amended to read as
follows:

(h) For Supervisory Level V (chief of department level responsibilities)
[under development.] a person shall:

1. possess Fire Officer 3 certification, pursuant to National Fire
Protection Association (NFPA) 1021 Standard for Fire Officer Profes-
sional Qualifications, 2014 Edition, or possess the training, education, ex-
perience, or combination thereof, determined by the State Fire Administra-
tor to meet the requirements of Civil Service Law section 58-a; and

2. meet the minimum qualifications established by the local civil ser-
vice agency having jurisdiction; and

3. meet the core competencies for incident commander established by
the State Fire Administrator, pursuant to General Municipal Law section
204-dd and 9 NYCRR Part 227.

A new Part 227 is added to title 9 of the New York Code of Rules and
Regulations to read as follows:

Qualifications of a Fire Chief.

227.1 Authority, intent and purpose.

(a) Statutory authority: General Municipal Law Section 204-dd;

(b) The intent and purpose of this part is to establish minimum qualifica-
tions for a fire chief in any fire department or fire company that employs
six (6) or more paid fire fighters in the State of New York.

227.2 Definitions.

(a) The term “fire chief” means the person who is head of the depart-
ment or any title or rank that includes the duties of fire chief in any fire
department or fire company with six (6) or more paid fire fighters.

(b) The term “fire fighter” means a member of a fire department whose
duties include fire service as the phrase fire service is defined in paragraph
d of subdivision eleven of section three hundred two of the retirement and
social security law.

227.3 Qualifications of a fire chief.

(a) To eligible for appointment or election as a fire chief the person
must meet the core competencies for incident commander established by
the State Fire Administrator.

(b) The Office of Fire Prevention and Control shall post and keep cur-
rent the core competencies for incident commander on its official website.

Final rule as compared with last published rule: Nonsubstantial changes
were made in sections 227.2 and 227.3(a).

Revised rule making(s) were previously published in the State Register
on February 24, 2021.

Text of rule and any required statements and analyses may be obtained
Jfrom: Kenneth Bruno, Deputy Counsel, NYS Division of Homeland Se-
curity and Emergency Services, 1220 Washington Avenue, Building 7A,
Albany, NY 12226, (518) 242-5000, email: Kenneth.Bruno@dhses.ny.gov

Revised Regulatory Impact Statement

1. Statutory authority:

Civil Service Section 58-a, Executive Law Sections 158 and 159-d and
General Municipal Law Sections 204-dd, authorize the New York State
Division of Homeland Security and Emergency Services, Office of Fire
Prevention and Control (OFPC), to adopt the rules and regulations to es-
tablish minimum requirements for education, health and safety for paid
fire chiefs. In addition, General Municipal Law Section 204-dd requires
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that all fire chiefs in departments with six (6) or more paid (civil service)
firefighters (also commonly known as combination fire departments) in
New York State, meet the training standards for incident commanders as
established by the most recently adopted recommended best practices for
fire training programs by the Division of Homeland Security and Emer-
gency Services, Office of Fire Prevention and Control.

2. Legislative objectives:

The legislative objectives of Chapter 406 of the Laws of 2018 and
Chapter 678 of the Laws of 2019 are to establish basic, educational, health
and physical fitness training standards for career (civil service) fire chiefs
(outside New York City) and fire chiefs in a department with six or more
paid (civil service) firefighters in New York State.

3. Needs and benefits:

Prior to Chapter 406 of the Laws of 2018 and Chapter 678 of the Laws
of 2019, New York State did not have minimum training qualification for
fire chiefs. This potential lack of training and/or understanding of fire situ-
ations could seriously jeopardize the safety of the public and the brave
firefighters on the scene of a fire under the direction of the chief. These
required standards ensure eligible individuals have learned the necessary
strategic and tactical skills to lead the fire department. The addition of 9
NYCRR Part 227 and amendment to 19 NYCRR Section 426.9(h) are
necessary to implement the statutory changes relating to minimum train-
ing and qualifications for paid (civil service) fire chiefs and fire chiefs in
combination fire departments. No scientific or statistical study, report, or
analysis served as a basis for the proposed rule.

4. Costs:

Costs to fire districts, departments, and companies will directly corre-
late to any training needed for an individual to be eligible for appointment
or election to fire chief in order to meet the job responsibility requirements.
All necessary fire chief training can be conducted at the fire department, at
the State Academy of Fire Science and at other locations regionally around
the state. The costs to municipalities, fire department and fire districts will
be nominal and may include paid time for the individual to attend the
training and other minor training expenses.

5. Local government mandates:

This rule will impose new minimum requirements for education, health
and safety for fire chiefs of department with six or more paid firefighters.
It is not anticipated that the rule will impact localities in any significant
manner. Since Chapter 406 of the Laws of 2018 was effective in January
2019, it only applied to fire chiefs appointed on or after that date.
Therefore, the law only impacts a small number of jurisdictions in the
State. At the time of these proposed rules, there has been almost two years
for candidates for fire chief of a career fire department to obtain the train-
ing necessary to meet the minimum qualifications for fire chief as required
by the regulations.

6. Paperwork:

The proposed rule would not require municipalities to complete any ad-
ditional paperwork or maintain additional documentation.

7. Duplication:

There are no rules or other legal requirements of either the State or
federal government which duplicate, overlap, or conflict with the proposed
rule.

8. Alternatives:

The provisions of the proposed rule implement statutory mandates of
Chapter 406 of the Laws of 2018 and Chapter 678 of the Laws of 2019.
There were no significant alternatives considered.

9. Federal standards:

No standards have been set by the federal government for the same or
similar subject areas.

10. Compliance schedule:

Chapter 406 of the Laws of 2018 was enacted on December 21, 2018
and effective on January 20, 2019 and subsequently amended by Chapter
678 of the Laws of 2019 which was enacted on December 16, 2019 and
became effective June 13, 2020. As of January 20, 2019, to be eligible for
appointment to fire chief of a career fire department subject to Civil Ser-
vice Law Section 58-a, individuals must possess Fire Officer III certifica-
tion pursuant to the National Fire Protection Association’s Standard 1021
for Fire Officer Professional Qualifications or possess the training, educa-
tion, experience or a combination thereof as determined by the State Fire
Administrator. Guidance regarding fire officer training, education and ex-
perience will be posted on OFPC’s official website at:
WWW.DHSES.NY.GOV/OFPC. In addition, as of June 13, 2020, to be
eligible for appointment or election as a fire chief in departments that
employ six (6) or more paid firefighters, (e.g. career fire departments or
combination fire departments), individuals must meet the current core
competencies for incident commander established by the Office of Fire
Prevention and Control. These core competencies will be posted and
maintained on OFPC’s official website at: WWW.DHSES.NY.GOV/
OFPC. These core competencies are derived from the most recently
developed “Recommended Best Practices for Fire Department Training
Programs” Bulletin which is currently posted on OFPC’s official website.

22

Revised Regulatory Flexibility Analysis

1. Effect of rule:

Fire departments in cities, towns, villages or fire districts that employ a
paid (civil service) fire chief or any fire department that employs six (6) or
more paid fire fighters (civil service) are considered local governments af-
fected by the proposed rule.

2. Compliance requirements:

It is not anticipated that small businesses or local governments will not
have to perform any new reporting, record keeping or other affirmative
acts in order to comply with the rule.

3. Professional services:

None known.

4. Compliance costs:

It is not anticipated that fire districts, departments, and companies will
incur significant costs as a result of the regulations. Any costs incurred
will relate to minimal training expenses which may include time paid to
individuals who need additional training. Any training costs incurred by
individuals is minimal. Depending on the training, it can be taught in-
house, by state certified instructors at the fire department or by state fire
instructors at low to no cost at the NYS Academy of Fire Science or region-
ally at local fire departments or training academies.

5. Economic and technological feasibility:

It is not anticipated that the proposed rule will have any significant
financial impact on small businesses and local governments. It is not
anticipated that the rule will impose any technological burdens on local
governments.

6. Minimizing adverse impact:

The purpose of the proposed rule is to ensure that paid fire chiefs (civil
service) and fire chiefs of departments which employ six (6) or more paid
(civil service) firefighters in New York State meet minimum qualifications
related to education, health and physical fitness as well as nationally
recognized fire officer professional qualifications. The intent is to provide
the rules and regulations reasonably necessary to establish those minimum
qualifications statewide. As such, the proposed rule does not distinguish
between small or large businesses or local governments which may be af-
fected by this rule. Therefore, the approaches for minimizing adverse eco-
nomic impact on small businesses or local governments suggested by sec-
tion 202-b (1) of SAPA were not considered in the development of this
rule. In addition, statewide fire service associations and municipal associa-
tions which represent rural areas statewide have had the opportunity to
advise and provide guidance regarding the rule.

7. Small business and local government participation:

Both small businesses and local governments will have an opportunity
to participate in the rule making process by means of submissions during
the public comment period according to SAPA guidelines.

Revised Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas:

There are approximately 105 career and combination fire departments
and companies in New York State. Career fire chiefs subject to Civil Ser-
vice Law Section 58-a, except those in New York City, and fire chiefs in
New York State of fire departments or companies that employ six (6) or
more paid firefighters (civil service) will be subject to the rule, including
those departments in rural areas.

2. Reporting, recordkeeping, and other compliance requirements; and
professional services:

The proposed rule would not require fire districts, departments, or
companies to report or submit any new forms to the New York State Divi-
sion of Homeland Security and Emergency Services, Office of Fire
Prevention and Control. It is not anticipated that fire districts, departments,
and companies in rural areas will need to engage professional services in
order to comply with the proposed rule.

3. Costs:

Costs to fire departments and companies will be nominal given that all
necessary training is available and provided by the State at low to no cost.
The costs incurred may include time paid to individuals to attend the train-
ing and other minimal training expenses.

4. Minimizing adverse impact:

The purpose of the proposed rule is to provide the training standards
and minimum qualifications reasonably necessary to implement the provi-
sions of Chapter 406 of the Laws of 2018 and Chapter 678 of the Laws of
2019. The rules do not distinguish between rural areas and non-rural areas
of New York State. The proposed rules are not expected to have any
substantial adverse impact on rural areas and therefore no other approaches
or exemptions were considered to minimize impact in such areas.

5. Rural area participation:

Public and private interests in rural areas will have an opportunity to
participate in the rule making process by means of submissions during the
public comment period according to SAPA guidelines. In addition, the
statewide fire service associations and municipal associations which rep-
resent rural areas statewide have had the opportunity to advise and provide
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guidance regarding the rule. OFPC will have a designated point of contact
to assist the various New York State fire services including those in rural
areas with the complexities of implementation and requirements estab-
lished by the rule.

Summary of Revised Job Impact Statement

A Job Impact Statement is not required as the Division of Homeland Secu-
rity and Emergency Services, Office of Fire Prevention and Control finds
that the rule will not have a substantial adverse impact on jobs or employ-
ment opportunities. The nature and purpose of the rule is to implement the
provisions of Chapter 406 of the Laws of 2018 and Chapter 678 of the
Laws of 2019 statewide to establish minimum qualification for fire chiefs
subject to the New York State Civil Service Law Section 58-a and General
Municipal Law Section 204-dd.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is the 4th or 5th year after the
year in which this rule is being adopted. This review period, justification
for proposing same, and invitation for public comment thereon, were
contained in a RFA, RAFA or JIS:

An assessment of public comment on the 4 or 5-year initial review pe-
riod is not attached because no comments were received on the issue.

Assessment of Public Comment

This assessment responds to the comments received on the draft regula-
tions for Part 227 of Title 9 and Part 426.9(h) of Title 19 of the New York
Codes, Rules and Regulations (NYCRR) which were published in the
State Register on February 24, 2021.

On February 9, 2021, the Office of Fire Prevention and Control, (OFPC)
proposed and published for public comment draft regulations relating to
the minimum qualification for fire chiefs pursuant to Chapter 406 of the
Laws of 2018 and Chapter 678 of the Laws of 2019. No public hearings
were conducted related to the regulations. The Public Comment period
ended on April 12, 2021.

In total OFPC received three (3) comments on the regulations via email
and U.S Mail.

OFPC processed these comments and all comments received equal
consideration. The comments received were from the Brighton Fire
District located in Rochester, New York, the Brighton Professional
Firefighters Association, Local 2223 located in Rochester, New York and
the New York State Professional Fire Fighters Association, Inc. located in
Albany, New York.

Comment 1. Brighton Fire District, 3100 East Avenue, Rochester, New
York 14610-3522

Summary — The Brighton Fire District comments that Fire Officer I cer-
tification should be the minimum training requirement for a fire chief of a
fire department the employs six (6) or more paid (civil service) firefighters
and seeks clarification in the regulations to indicate that OFPC’s most
recently published best practices for incident commanders is the sole min-
imum requirement for fire chiefs subject to General Municipal Law Sec-
tion 204-dd.

Comment 2. Brighton Professional Firefighters Association, Local
2223, PO Box 18083 Rochester, NY 14618

International Association of Fire Fighters, AFL-CIO, CLC

New York State Professional Firefighters Association

Summary: The Brighton Professional Firefighters Association com-
ments that at emergency incidents in their fire district, civil servant officer
firefighters are required to relinquish control of the fire scene to volunteer
officers who out rank them but have less training, which jeopardizes the
health and safety of the public and firefighters. The Association recom-
mends Firefighter II and Fire Officer III be the minimum level of training
for fire chiefs in departments subject to General Municipal Law 204-dd
and the best practices should include a requirement that ICS command not
be transferred from an officer with higher level of training to an officer
with a lower level of training. Lastly, the Association comments on the
lack of enforcement of these regulations.

Comment 3. New York State Professional Fire Fighters Association,
Inc. (NYSPFFA), 174 Washington Avenue, Albany, New York 12210

Summary: NYSPFFA comments that fire departments should have fire
chiefs that are adequately trained and prepared for fire and other cata-
strophic events. The Recommended best practices for incident command-
ers contains language that chiefs, officers and firefighters designated to
perform the duties of incident commander must receive training superior
than that of the general membership of the fire department. NYSPFFA
comments that the key focus of the proposed regulations should be to
ensure that fire chiefs and incident commanders are trained to a level at or
exceeding the training of firefighters they are in command of. Fire Officer
I, National Certification for Fire Officer I and First Line Supervisor Train-
ing Program should be required as core competencies for fire chiefs in
combination departments and OFPC should consider additional periodic
and recurring training for fire chiefs.

Response to the comments:

General Municipal Law § 204-dd requires individuals appointed or
elected as fire chief (career or volunteer) of a fire department with six (6)
or more paid (civil service) firefighters to meet the requirements estab-
lished by the most recently developed recommended best practices for
incident commanders adopted by the Office of Fire Prevention and Control
(OFPC). Fire chiefs who are subject to the civil service law must also
meet the requirement contained in Civil Service Law section 58-a.
Candidates must also meet any other applicable State or local training
requirements.

The Recommended Best Practices for Fire Department Training
Programs is based on the foundational training requirements contained in
the Occupation Safety and Health Administration (OSHA) rules (29 C.ER.
1910.134), wherein all firefighters must be trained commensurate to the
duties and functions they are expected to perform, and leaders and training
instructors must be trained at a higher level than the general membership
of the fire department. In addition, the Best Practices for Incident Com-
mander is based on the job performance requirements of the National Fire
Protection Association (NFPA) 1021, for the Fire Officer level 1.

The Authority Having Jurisdiction is responsible to ensure that the indi-
vidual appointed or elected as fire chief meets the minimum qualifications,
in addition to other State and local requirements.

The regulations implement to the requirements contained in law and
cannot impose additional training requirements not authorized by law.
Notwithstanding, the core competencies for incident commander will be
updated as additional training and qualifications are deemed necessary for
the safety of the fire service and the public.

OFPC will post the minimum requirements for career and combination
fire chiefs on its website. As required by the GML, OFPC will requires all
fire chiefs with six (6) or more paid (civil service) firefighters to meet the
incident commander core competencies, contained in the current Recom-
mended Best Practices for Fire Department Training Programs found at:
http://www.dhses.ny.gov/ofpc/training/documents/training-best-
practices.pdf.

As the law recognizes the fire chief as is the individual in charge of the
fire department and fire scene, these regulations do not address the
implementation of the incident command system.

Based on the forgoing, the proposed rules did not require changes to be
made.

Public Service Commission

NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request

LD. No. PSC-50-19-00004-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving QB
Development Owner LLC’s (QB Development) petition to submeter
electricity at 46-10 70th Street and 46-09 69th Street, Woodside, NY and
waiver of energy audit requirements in 16 NYCRR section 96.5(k)(3).
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity and waiver request.

Purpose: To approve QB Development’s petition to submeter electricity
and waiver request of 16 NYCRR section 96.5(k)(3).

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving QB Development Owner LLC’s petition to submeter
electricity at 46-10 70th Street and 46-09 69th Street, Woodside, New
York, located in the service territory of Consolidated Edison Company of
New York, Inc., and waiver of energy audit requirements in 16 NYCRR
§ 96.5(k)(3), subject to the terms and conditions set forth in the order.
Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
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(19-E-0728SA1)
NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request

L.D. No. PSC-47-20-00006-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving 225 West
28th Street Property Owner LLC’s (225 W 28th Street) notice of intent to
submeter electricity at 225 West 28th Street, New York, NY and waiver of
energy audit requirements in 16 NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4, (12) and (14)

Subject: Submetering of electricity and waiver request.

Purpose: To approve 225 W 28th Street’s notice of intent to submeter
electricity and waiver request of 16 NYCRR section 96.5(k)(3).
Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving 225 West 28th Street Property Owner LLC’s notice of
intent to submeter electricity at 225 West 28th Street, New York, New
York, located in the service territory of Consolidated Edison Company of
New York, Inc., and waiver of energy audit requirements in 16 NYCRR
§ 96.5(k)(3), subject to the terms and conditions set forth in the order.
Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0469SA1)

NOTICE OF ADOPTION

CDG Banked Credits White Paper

L.D. No. PSC-52-20-00006-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order, with modifications,
approving the recommendations in the Department of Public Service Staff
White Paper on Community Distributed Generation Banked Credits and
clarified other existing banking rules.

Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2), (5) and 66-p
Subject: CDG Banked Credits White Paper.

Purpose: To approve, with modifications, Staff’s CDG Banked Credits
White Paper and clarify banking rules.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order, with modifications, approving the recommendations in the Decem-
ber 15, 2020 Department of Public Service Staff White Paper on Com-
munity Distributed Generation Banked Credits and clarified other existing
banking rules to provide consistency across utility tariffs. Central Hudson
Gas and Electric Corporation, Consolidated Edison Company of New
York, Inc., New York State Electric & Gas Corporation, Niagara Mohawk
Power Corporation d/b/a National Grid, Orange and Rockland Utilities,
Inc., and Rochester Gas and Electric Corporation are directed to file tariff
amendments on not less than 30 days’ notice, to become effective on
August 2, 2021, incorporating the modifications described in the body of
the order and are also directed to file, within 30 days of the order, a pro-
posal to apply these new banking rules to Remote Crediting and to address
any issues that may arise from participants switching between Community
Distributed Generation, Net Crediting, and Remote Crediting, subject to
the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.
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Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(15-E-0751SA36)
NOTICE OF ADOPTION

Financing Petition

L.D. No. PSC-52-20-00017-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Enwave
Syracuse LLC (Enwave) and Syracuse Energy Concessionaire LLC’s
(Syracuse Energy) petition to issue up to $250 million in new long-term
debt securities.

Statutory authority: Public Service Law, sections 2(22), 5(1)(c), 78, 79,
80, 82, 84 and 85

Subject: Financing petition.

Purpose: To approve Enwave and Syracuse Energy’s petition to issue up
to $250 million in new long-term debt securities.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving Enwave Syracuse LLC and Syracuse Energy Concession-
aire LLC’s petition to issue up to $250 million in new long-term debt se-
curities, up to a maximum amount of $250 million, including financing
flexibility, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-S-0550SA1)

NOTICE OF ADOPTION

Waiver of Commission Regulations and National Grid Tariff
Provisions

L.D. No. PSC-03-21-00009-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving WTW
Development LLC’s (WTW) petition for a waiver of 16 NYCRR section
100.3 and National Grid?s tariff rules related to the extension of electric
and gas service to non-residing applicants.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Waiver of Commission regulations and National Grid tariff
provisions.

Purpose: To approve WTW’s petition for a waiver of Commission regula-
tions and National Grid tariff provisions.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving WTW Development LLC’s (WTW) petition for a waiver
of 16 NYCRR § 100.3, which provides that a non-residing applicant for
electric service must provide a deposit to the utility prior to commencing
construction and Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) tariff rules related to the extension of electric and
gas service to non-residing applicants. National Grid is directed to extend



NYS Register/June 2, 2021

Rule Making Activities

the time allowed for WTW, owner of the Whitetail Woods Subdivision, to
have an end-user take electric and gas service for the final three building
lots of Whitetail Woods Subdivision, from November 30, 2020 to
December 31, 2021, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-M-0670SA1)

NOTICE OF ADOPTION

Increase in Annual Revenues

L.D. No. PSC-04-21-00018-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order authorizing the Vil-
lage of Fairport Electric Department (Village of Fairport) to increase its
annual revenues and directed Fairport to file a cancellation supplement.

Statutory authority: Public Service Law, sections 65 and 66
Subject: Increase in annual revenues.

Purpose: To authorize the Village of Fairport for an increase in annual
revenues.

Text or summary was published in the January 27, 2021 issue of the Reg-
ister, I.D. No. PSC-04-21-00018-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0595SA1)

NOTICE OF ADOPTION

Implementation Plan

L.D. No. PSC-04-21-00019-A
Filing Date: 2021-05-13
Effective Date: 2021-05-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving National
Grid USA’s (National Grid) December 21, 2020 Implementation Plan and
directs National Grid to implement the plan.

Statutory authority: Public Service Law, section 66(19)

Subject: Implementation Plan.

Purpose: To approve National Grid’s Implementation Plan and direct
National Grid to implement the plan.

Text or summary was published in the January 27, 2021 issue of the Reg-
ister, .D. No. PSC-04-21-00019-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(18-M-0195SA1)

NOTICE OF ADOPTION

Increase in Annual Revenues

L.D. No. PSC-05-21-00009-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order authorizing Bethel
Water Company, Inc. (Bethel) to increase its annual operating revenues by
$12,876, effective June 1, 2021, and to change its annual billing date to
June 1.

Statutory authority: Public Service Law, sections 4(1), 5(1)(f), 89-c(1),
(3), (10)(a), (b) and (f)

Subject: Increase in annual revenues.

Purpose: To authorize Bethel for an increase in annual revenues and a
change to its annual billing date.

Text or summary was published in the February 3, 2021 issue of the Reg-
ister, I.D. No. PSC-05-21-00009-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-W-0048SA1)

NOTICE OF ADOPTION

Tariff Amendments

LD. No. PSC-06-21-00008-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Green
Island Power Authority’s (Green Island) tariff amendments to P.S.C. No. 1
— Electricity, to become effective on June 1, 2021.

Statutory authority: Public Service Law, sections 65, 66 and 66-p
Subject: Tariff amendments.

Purpose: To approve Green Island’s tariff amendments.

Text or summary was published in the February 10, 2021 issue of the
Register, I.D. No. PSC-06-21-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-M-0029SA20)
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NOTICE OF ADOPTION

Standby Rate Exemptions

L.D. No. PSC-06-21-00010-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order directing the major
utilities to file tariff amendments implementing modifications to the
continued Standby Rate Exemptions and directs updated procedures for
future review.

Statutory authority: Public Service Law, sections 64, 65(1), (2), (3), (5),
66(1), (2), (5), (8), (9), (10) and (12)

Subject: Standby Rate Exemptions.

Purpose: To direct the major utilities to file tariff amendments implement-
ing modifications to the continued Standby Rate Exemptions.

Text or summary was published in the February 10, 2021 issue of the
Register, I.D. No. PSC-06-21-00010-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(19-E-0079SA2)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

L.D. No. PSC-07-21-00006-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Niagara
Mohawk Power Corporation d/b/a National Grid’s (National Grid) peti-
tion to transfer street lighting facilities within the Village of Carthage,
New York to the Village of Carthage.

Statutory authority: Public Service Law, sections 5, 65, 66 and 70(1)
Subject: Transfer of street lighting facilities.

Purpose: To approve National Grid’s transfer of street lighting facilities to
the Village of Carthage.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) petition to transfer street lighting facilities within
the Village of Carthage, New York to the Village of Carthage. The author-
ity is granted for one year from the issuance of the order and shall expire if
the transaction is not completed within that time period. National Grid
shall file with the Secretary, within 60 days of the final transfer of the
street lighting facilities to the Village of Carthage, a copy of the actual
journal entries recorded to account for this transaction, together with the
related workpapers, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-E-0063SA1)

26

NOTICE OF ADOPTION

Petition for Waiver

L.D. No. PSC-07-21-00008-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving, subject to
conditions, Pattersonville Telephone Company’s (Pattersonville) petition
for a waiver of 16 NYCRR section 602.10(b), relating to the distribution
of printed telephone directories.

Statutory authority: Public Service Law, section 94(2)

Subject: Petition for waiver.

Purpose: To approve, subject to conditions, Pattersonville’s petition for a
waiver of 16 NYCRR section 602.10(b).

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving, subject to conditions, Pattersonville Telephone Compa-
ny’s (Pattersonville) petition for a waiver of 16 NYCRR § 602.10(b), re-
lating to the blanket distribution of hard copy, printed telephone directories,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-C-0054SA1)

NOTICE OF ADOPTION

Motion for Waiver of Regulations Related to Article VII
Application for a CECPN

L.D. No. PSC-07-21-00009-A
Filing Date: 2021-05-18
Effective Date: 2021-05-18

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order granting Alle-Catt
Wind Energy LLC’s (Alle-Catt) motion for waiver of certain Commission
regulations related to its Article VII application for a Certificate of
Environmental Compatibility and Public Need (CECPN).

Statutory authority: Public Service Law, sections 4 and 122

Subject: Motion for waiver of regulations related to Article VII applica-
tion for a CECPN.

Purpose: To grant Alle-Catt’s motion for waiver of regulations related to
Article VII application for a CECPN.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order granting Alle-Catt Wind Energy LLC’s (Alle-Catt) motion for
waiver of certain Commission regulations related to its Public Service
Law Article VII application for a Certificate of Environmental Compat-
ibility and Public Need. Alle-Catt’s waiver of 16 NYCRR § 86.3(a)(1),
86.3(a)(2), and 86.4(b), relating to the filing of certain maps, is also ap-
proved, authorizing Alle-Catt to use United States Geological Survey maps
rather than New State Department of Transportation maps to depict
required information showing the proposed right-of-way and surrounding
area, the relationship of the proposed facilities to interconnected electrical
systems, and alternative routes considered, subject to the terms and condi-
tions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
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(21-T-0059SA1)
NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

L.D. No. PSC-07-21-00010-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Niagara
Mohawk Power Corporation d/b/a National Grid’s (National Grid) peti-
tion to transfer street lighting facilities within the Village of Herkimer,
New York to the Village of Herkimer.

Statutory authority: Public Service Law, sections 5, 65, 66 and 70(1)
Subject: Transfer of street lighting facilities.

Purpose: To approve National Grid’s transfer of street lighting facilities to
the Village of Herkimer.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) petition to transfer street lighting facilities within
the Village of Herkimer, New York to the Village of Herkimer. The author-
ity is granted for one year from the issuance of the order and shall expire if
the transaction is not completed within that time period. National Grid
shall file with the Secretary, within 60 days of the final transfer of the
street lighting facilities to the Village of Herkimer, a copy of the actual
journal entries recorded to account for this transaction, together with the
related workpapers, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-E-0062SA1)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

L.D. No. PSC-07-21-00011-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Niagara
Mohawk Power Corporation d/b/a National Grid’s (National Grid) peti-
tion to transfer street lighting facilities within the Town of Cortlandville,
New York to the Town of Cortlandville.

Statutory authority: Public Service Law, sections 5, 65, 66 and 70(1)
Subject: Transfer of street lighting facilities.

Purpose: To approve National Grid’s transfer of street lighting facilities to
the Town of Cortlandville.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) petition to transfer street lighting facilities within
the Town of Cortlandville, New York to the Town of Cortlandville. The
authority is granted for one year from the issuance of the order and shall
expire if the transaction is not completed within that time period. National
Grid shall file with the Secretary, within 60 days of the final transfer of the
street lighting facilities to the Town of Cortlandville, a copy of the actual
journal entries recorded to account for this transaction, together with the
related workpapers, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-

sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0606SA1)

NOTICE OF ADOPTION

Transfer of Water Supply Assets and Dissolution of the Company

LD. No. PSC-08-21-00004-A
Filing Date: 2021-05-13
Effective Date: 2021-05-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Twin
Lakes Water-Works Corporation (Twin Lakes) and Twin Lakes Water Co.,
Inc.’s (TLWCI) petition to transfer all of Twin Lakes’ water supply assets
to TLWCI, and the dissolution of Twin Lakes.

Statutory authority: Public Service Law, sections 4(1), 5(1)(f), 89-c(1),
(10) and 89-h(1)

Subject: Transfer of water supply assets and dissolution of the company.
Purpose: To approve Twin Lakes and TLWCI’s petition to transfer water
supply assets to TLWCI and dissolve Twin Lakes.

Text or summary was published in the February 24, 2021 issue of the
Register, I.D. No. PSC-08-21-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-W-0077SA1)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

LD. No. PSC-08-21-00005-A
Filing Date: 2021-05-17
Effective Date: 2021-05-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Niagara
Mohawk Power Corporation d/b/a National Grid’s (National Grid) peti-
tion to transfer street lighting facilities within the Town of Grand Island,
New York to the Town of Grand Island.

Statutory authority: Public Service Law, sections 5, 65, 66 and 70(1)
Subject: Transfer of street lighting facilities.

Purpose: To approve National Grid’s transfer of street lighting facilities to
the Town of Grand Island.

Substance of final rule: The Commission, on May 13, 2021, adopted an
order approving Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) petition to transfer street lighting facilities within
the Town of Grand Island, New York to the Town of Grand Island. The
authority is granted for one year from the issuance of the order and shall
expire if the transaction is not completed within that time period. National
Grid shall file with the Secretary, within 60 days of the final transfer of the
street lighting facilities to the Town of Grand Island, a copy of the actual
journal entries recorded to account for this transaction, together with the
related workpapers, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
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sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(21-E-0076SA1)

NOTICE OF ADOPTION

Tariff Amendments

L.D. No. PSC-09-21-00008-A
Filing Date: 2021-05-14
Effective Date: 2021-05-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 5/13/21, the PSC adopted an order approving Fillmore
Gas Company, Inc.’s (Fillmore) tariff amendments to P.S.C. No. 1 — Gas,
to become effective on June 1, 2021.

Statutory authority: Public Service Law, sections 65, 66 and 66-p
Subject: Tariff amendments.

Purpose: To approve Fillmore’s tariff amendments.

Text or summary was published in the March 3, 2021 issue of the Regis-
ter, .D. No. PSC-09-21-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. 1s required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-M-0029SA21)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity
L.D. No. PSC-22-21-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering the notice of intent of
160 East 48th Street Owner II, LLC to submeter electricity at 160 East
48th Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Notice of intent to submeter electricity.

Purpose: To ensure adequate submetering equipment and consumer
protections are in place.

Substance of proposed rule: The Commission is considering the notice of
intent filed by 160 East 48th Street Owner II, LLC on October 11, 2019, to
submeter electricity at a rental building located at 160 East 48th Street,
New York, New York 10017, located in the territory of Consolidated
Edison Company of New York Inc. (Con Edison).

In the notice of intent, 160 East 48th Street Owner II, LLC requests au-
thorization to take electric service from Con Edison and then distribute
and meter that electricity to its residents. Once approved by the Commis-
sion, submetering of electricity to residents is allowed so long as it
complies with the protections and requirements of the Commission’s
regulations in 16 NYCRR Part 96.

The full text of the notice of intent and the full record of the proceeding

may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov
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Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-E-0679SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Applicable Regulatory Regime Under the Public Service Law for
the Owner of a Merchant Electric Generating Facility

L.D. No. PSC-22-21-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering South Fork Wind’s pe-
tition for a lightened regulatory regime for its 7.6 mile, 138 kilovolt
alternating current electric cable connecting the offshore South Fork Wind
Farm to the existing electric grid in East Hampton, NY.

Statutory authority: Public Service Law, sections 2(12), (13), (22),
5(1)(b), 64, 65, 66, 67, 68, 69, 69-a, 70, 71, 72, 72-a, 78, 79, 105-114,
114-a, 115, 117, 118, 119-b and 119-¢c

Subject: Applicable regulatory regime under the Public Service Law for
the owner of a merchant electric generating facility.

Purpose: Consideration of a lightened regulatory regime for the owner of
an approximately 7.6 mile, 13 kV AC electric cable.

Substance of proposed rule: The New York State Public Service Com-
mission (Commission) is considering a petition filed by South Fork Wind,
LLC (South Fork) on May 3, 2021, for a lightened regulatory regime in
connection with its construction, ownership, and operation of a 7.6 mile,
138 kilovolt alternating current electric cable connecting the offshore
South Fork Wind Farm in federal waters with the existing mainland
electric grid in East Hampton, Suffolk County, New York.

South Fork requests that the Commission issue an order providing that
it be regulated under the Public Service Law subject to a lightened regula-
tory regime consistent with that employed for similar competitive facili-
ties operating wholly in the competitive wholesale markets. The Commis-
sion is also considering South Fork’s request for a Certificate of Public
Convenience and Necessity pursuant to Public Service Law § 68 for
authority to develop, construct, and operate the proposed electric plant.

The full text of the petition and the full record of the proceeding may be

reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(21-E-0261SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Cost Allocation for Project(s) to Meet a Public Policy
Transmission Need/Public Policy Requirement

L.D. No. PSC-22-21-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: The Commission is considering multiple companies
requests for rehearing and/or reconsideration of the March 19, 2021 Com-
mission Order Addressing Public Policy Requirements for Transmission
Planning Purposes.

Statutory authority: Public Service Law, sections 4(1), 5(1)(b), (2), 65(1),
66(1), (2), (5) and 66-p

Subject: Cost allocation for project(s) to meet a Public Policy Transmis-
sion Need/Public Policy Requirement.

Purpose: To address the cost allocation methodology for use by the New
York Independent System Operator, Inc. (NYISO).

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition for rehearing or, in the alternative,
reconsideration filed by the Long Island Power Authority (LIPA) on April
19, 2021, and a petition for rehearing filed by Consolidated Edison
Company of New York, Inc. and Orange and Rockland Utilities, Inc. (col-
lectively, the Companies) on April 20, 2021, with respect to the Commis-
sion’s Order Addressing Public Policy Requirements for Transmission
Planning Purposes, which was issued on March 19, 2021 (the March 2021
Order).

LIPA and the Companies request that the Commission revisit and
modify its directive in the March 2021 Order that the New York Indepen-
dent System Operator, Inc. shall utilize a cost allocation methodology
whereby the NYISO was directed to use a beneficiaries pay principle that
would assign 75% of the project(s) costs to those beneficiaries receiving
economic benefits associated with congestion relief, while the remaining
25% portion of the costs would be allocated statewide on a load-ratio
share given that increased access to renewables will reduce emissions and
thus provide benefits statewide. LIPA and the Companies request that the
Commission utilize a statewide load-ratio share to allocate 100% of the
project(s) costs.

The full text of the filings and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve other related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(20-E-0497SP2)
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency 1.D. No.

Subject Matter

Environmental Conservation, Department of

ENV-19-21-00001-P....... ... ... ...

Liquor Authority, State
LQR-12-21-00005-P....... ...t

Long Island Power Authority
LPA-14-21-00010-P .............ocoiiiat.

Public Service Commission
PSC-19-21-00009-P . ...,

PSC-1921-00012-P........ ... o ...

30

Set Monitoring, Operational and Reporting
Requirements for the Oil and Natural Gas
Sector

Minimum Curriculum Requirements for
ATAP Schools

To Increase Participation in the NYSERDA
GJGNY On-Bill Loan Installment Program

Major Electric Rate Filing

Major Gas Rate Filing

Location—Date—Time

Electronic webinar—1July 20, 2021, 2:00 p.m.
and 6:00 p.m.

Instructions on how to “join” the hearing
webinar and provide an oral statement will be
published on the Department’s proposed
regulations webpage for 6 NYCRR Part 203 by
May 12, 2021. The proposed regulations
webpage for 6 NYCRR Part 203 may be ac-
cessed at: https://www.dec.ny.gov/regulations/
propregulations.html

Persons who wish to receive the instructions
by mail or telephone may call the Department
at (518) 402-9003. Please provide your first
and last name, address, and telephone number
and reference the Part 203 public comment
hearing.

The Department will provide interpreter ser-
vices for hearing impaired persons, and
language interpreter services for individuals
with difficulty understanding or reading En-
glish, at no charge upon written request
submitted no later than June 29, 2021. The
written request must be addressed to ALJ Lara
Q. Olivieri, NYS DEC Office of Hearings and
Mediation Services, 625 Broadway, 1st Floor,
Albany, NY 12233-1550 or emailed to ALJ
Olivieri at: ohms@dec.ny.gov

163 W. 125th St. New York, NY—June 9,
2021, 10:00 a.m.

Virtual (link will be on LIPA website)—June 7,
2021, 10:00 a.m. and 2:00 p.m.

Teleconference—July 12, 2021, 10:30 a.m. and
continuing daily as needed. (Evidentiary
Hearing)*

*On occasion, there are requests to reschedule
or postpone hearing dates. If such a request is
granted, notification of any subsequent
scheduling changes will be available at the
DPS website (www.dps.ny.gov) under Case
21-E-0074.

Teleconference—July 12, 2021, 10:30 a.m. and
continuing daily as needed. (Evidentiary
Hearing)*

*0On occasion, there are requests to reschedule
or postpone hearing dates. If such a request is
granted, notification of any subsequent
scheduling changes will be available at the
DPS website (www.dps.ny.gov) under Case
21-G-0073.
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State, Department of

DOS-19-21-00014-P

Minimum Standards for Administration and
Enforcement of the Uniform Code and
Energy Code

99 Washington Ave., Rm. 505, Albany, NY—
July 15, 2021, 10:00 a.m.

Due to the ongoing pandemic, the public hear-
ing scheduled to accept public comments may
be held virtually only. Instructions for atten-
dance online or by phone will be provided on
the Department of State’s Division of Building
Standards and Codes’ website at https://
dos.ny.gov/notice-proposed-rule-making at
least fourteen (14) days prior to the public
hearing.
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Action Pending Index

ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.

Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).

For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency Issue Year Serial Action
code number published number Code
AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency 1.D. No. Expires

AGRICULTURE AND MARKETS, DEPARTMENT OF

*AAM-12-20-00006-P

AAM-21-21-00021-EP

Subject Matter

........... 07/24/21  Calibrating and testing of certain weights and
measures standards and devices.

........... 05/26/22  Control of the European Cherry Fruit Fly

Purpose of Action

To allow the Dept. to increase the fees it
charges in calibrating and testing certain
weights & measures standards and devices.

To help control the spread of the European
Cherry Fruit Fly (ECFF), which renders
cherries unmarketable if they are infested

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-28-20-00013-P  ........... 07/24/21  Patient Rights

ASA-28-20-00016-P  ........... 07/24/21

CHILDREN AND FAMILY SERVICES, OFFICE OF

*CFS-04-20-00009-P  ........... 07/24/21  Host Family Homes

CFS-49-20-00006-EP  ........... 12/09/21
days.
CIVIL SERVICE, DEPARTMENT OF

*CVS-06-20-00004-P

*CVS-13-20-00015-P

Designated Services

Maintenance reimbursement for residential

CSE programs when a student has been

absent from the program for more than 15

........... 07/24/21  Jurisdictional Classification

........... 07/24/21  Jurisdictional Classification

To set-forth the minimum regulatory
requirements for patient rights in OASAS
certified, funded or otherwise authorized
programs

To set-forth the minimum regulatory
requirements for certified programs to seek an
Office designation

The proposed regulations would establish
standards for the approval and administration
of host family homes.

Remove an existing regulatory barrier that
precludes maintenance reimbursement for
residential CSE programs.

To classify positions in the non-competitive
class

To delete positions from and classify positions
in the non-competitive class
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Agency 1.D. No. Expires

CIVIL SERVICE, DEPARTMENT OF

*CVS-13-20-00016-P  ........... 07/24/21
CVS-24-20-00002-P  ........... 07/24/21
CVS-24-20-00003-P  ........... 07/24/21
CVS-24-20-00004-P  ........... 07/24/21
CVS-24-20-00005-P  ........... 07/24/21
CVS-24-20-00006-P  ........... 07/24/21
CVS-24-20-00007-P  ........... 07/24/21
CVS-24-20-00008-P  ........... 07/24/21
CVS-24-20-00009-P  ........... 07/24/21
CVS-24-20-00010-P  ........... 07/24/21
CVS-28-20-00004-P  ........... 07/24/21
CVS-28-20-00005-P  ........... 07/24/21
CVS-28-20-00006-P  ........... 07/24/21
CVS-28-20-00007-P  ........... 07/24/21
CVS-28-20-00008-P  ........... 07/24/21
CVS-28-20-00009-P  ........... 07/24/21
CVS-28-20-00010-P  ........... 07/24/21
CVS-28-20-00011-P  ........... 07/24/21
CVS-28-20-00012-P  ........... 07/24/21
CVS-32-20-00003-P ........... 08/12/21
CVS-32-20-00004-P  ........... 08/12/21
CVS-32-20-00005-P  ........... 08/12/21
CVS-32-20-00006-P  ........... 08/12/21
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Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To classify positions in the exempt class

To delete a position from and classify a
position in the exempt class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify a position in the non-competitive
class

To classify positions in the exempt class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class
To delete a position from the exempt class

To delete positions from and classify positions
in the non-competitive class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class.

To delete positions from and classify positions
in the non-competitive class

To classify positions in the non-competitive
class

To classify a position in the exempt class

To classify positions in the exempt and the
non-competitive classes

To classify a position in the exempt class

To classify a position in the exempt class
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Agency 1.D. No. Expires

CIVIL SERVICE, DEPARTMENT OF

CVS-41-20-00002-P  ........... 10/14/21
CVS-41-20-00003-P ........... 10/14/21
CVS-41-20-00004-P  ........... 10/14/21
CVS-41-20-00005-P  ........... 10/14/21
CVS-41-20-00006-P  ........... 10/14/21
CVS-41-20-00007-P  ........... 10/14/21
CVS-49-20-00002-P  ........... 12/09/21
CVS-49-20-00003-P  ........... 12/09/21
CVS-49-20-00004-P  ........... 12/09/21
CVS-49-20-00005-P  ........... 12/09/21
CVS-02-21-00001-P  ........... 01/13/22
CVS-02-21-00002-P  ........... 01/13/22
CVS-02-21-00003-P  ........... 01/13/22
CVS-06-21-00001-P  ........... 02/10/22
CVS-06-21-00002-P  ........... 02/10/22
CVS-06-21-00003-P  ........... 02/10/22
CVS-06-21-00004-P  ........... 02/10/22
CVS-06-21-00005-P  ........... 02/10/22
CVS-10-21-00001-P  ........... 03/10/22
CVS-10-21-00002-P  ........... 03/10/22
CVS-10-21-00003-P  ........... 03/10/22

Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To delete positions from and to classify a
subheading and positions in the exempt class

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class

To delete a position from and classify a
position in the exempt class

To classify positions in the non-competitive
class

To classify a position in the non-competitive
class

To delete positions from and classify positions
in the exempt class.

To classify positions in the exempt class.

To classify a position in the non-competitive
class

To classify positions in the exempt class
To classify positions in the exempt class
To classify a position in the exempt class

To delete positions from and classify positions
in the exempt class and to classify positions in
the non-competitive class

To classify positions in the exempt class

To delete a position from and classify a
position in the exempt class

To delete positions from the non-competitive
class

To classify a position in the non-competitive
class

To delete a subheading and positions from and
to classify a subheading and positions in the
exempt and non-competitive classes

To classify a position in the exempt class and
to classify a position from the non-competitive
class

To classify a position in the exempt class
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Agency 1.D. No. Expires Subject Matter

CIVIL SERVICE, DEPARTMENT OF

CVS-10-21-00004-P  ........... 03/10/22  Jurisdictional Classification
CVS-10-21-00005-P  ........... 03/10/22  Jurisdictional Classification
CVS-13-21-00005-P ........... 03/31/22  Jurisdictional Classification
CVS-13-21-00006-P ........... 03/31/22  Jurisdictional Classification
CVS-13-21-00007-P  ........... 03/31/22  Jurisdictional Classification
CVS-13-21-00008-P  ........... 03/31/22  Jurisdictional Classification
CVS-14-21-00001-P  ........... 04/07/22  Juneteenth Holiday
CVS-14-21-00002-P  ........... 04/07/22  Supplemental military leave benefits
CVS-19-21-00003-P  ........... 05/12/22  Jurisdictional Classification
CVS-19-21-00004-P  ........... 05/12/22  Jurisdictional Classification
CVS-19-21-00005-P ........... 05/12/22  Jurisdictional Classification

COMMISSIONER OF PILOTS, BOARD OF

COP-12-21-00001-P  ........... 03/24/22  Updating the current website address;
changing terminology regarding credentials

and; changing age range for acceptance

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-34-20-00001-P  ........... 08/26/21  Family Reunion Program

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-48-20-00001-P  ........... 12/02/21  Employee Training Incentive Program

EDUCATION DEPARTMENT

*EDU-17-19-00008-P  ........... 07/24/21  To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

*EDU-27-19-00010-P  ........... 07/24/21  Substantially Equivalent Instruction for

Nonpublic School Students
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Purpose of Action

To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class

To classify positions in the non-competitive
class

To classify positions in the exempt class

To add Juneteenth to the listing of holidays in
the Attendance Rules

To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2021

To delete a position from and classify a
position in the exempt class

To classify positions in the non-competitive
class

To delete a position from and classify positions
in the non-competitive class

To provide current information and allow for a
more practical admission procedure reflecting
modern reality

To clarify for logic and consistency, and make
additional changes to the current Family
Reunion Program

To update the administrative processes for the
ETIP program

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population

Provide guidance to local school authorities to
assist them in fulfilling their responsibilities
under the Compulsory Ed Law
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Action Pending Index

Agency 1.D. No. Expires
EDUCATION DEPARTMENT

*EDU-20-20-00008-ERP ........... 08/18/21
EDU-08-21-00001-EP  ........... 02/24/22
EDU-08-21-00002-P  ........... 02/24/22
EDU-13-21-00011-EP  ........... 03/31/22
EDU-13-21-00012-P  ........... 03/31/22
EDU-13-21-00013-P  ........... 03/31/22
EDU-13-21-00014-EP  ........... 03/31/22
EDU-17-21-00009-EP  ........... 04/28/22
EDU-17-21-00010-EP  ........... 04/28/22
EDU-17-21-00011-P  ........... 04/28/22
EDU-17-21-00012-EP  ........... 04/28/22
EDU-21-21-00006-P  ........... 05/26/22
EDU-21-21-00007-EP  ........... 05/26/22
EDU-21-21-00008-P  ........... 05/26/22
EDU-21-21-00009-P  ........... 05/26/22

Subject Matter

Addressing the COVID-19 Crisis

Providing Flexibility Relating to Higher
Education Regulatory Requirements in
Response to the COVID-19 Crisis

The Definition of the Term “University”

Licensure requirements for Land Surveyors

Renaming the Languages Other Than English
(LOTE) learning standards to “World
Languages”

Eligibility of School Psychology Candidates
for the Internship Certificate

Addressing the COVID-19 Cirisis

Including Emergency Protocols in District-
Wide School Safety Plans

Students’ Eligibility to Participate in
Interscholastic Competition Until the
Conclusion of the Interscholastic Spring
Season

Education Law 310 Appeals to the
Commissioner and Initiation Conduct of
Proceedings for the Removal of School
Officers

Extending the edTPA Safety Net in Response
to the COVID-19 Crisis

Civic Readiness Pathway to Graduation and
the New York State Seal of Civic Readiness

Providing flexibility for hands-only CPR
instruction, the NYS Seal of Biliteracy, and
health examinations and certificates

Requirements for Chiropractic Education
Programs and Education Requirements for
Licensure as a Chiropractor

School Counselor Bilingual & Supplementary
Bilingual Education Extension & Registration
Requirements

Purpose of Action

To provide flexibility for certain regulatory
requirements in response to the COVID-19
crisis

To provide flexibility for certain higher
education related regulatory requirements in
response to the COVID-19 crisis

To clarify and broaden the definition of the term
“university”

Adding and amending licensure requirements
for Land Surveyors

To rename the LOTE learning standards to
“World Languages” and corresponding
changes to the certificate title and tenure titles

To allow candidates enrolled in registered
school psychology programs to be eligible for
the Internship certificate

To provide regulatory flexibility in response to
the COVID-19 crisis

To implement Chapter 168 of the Laws of
2020, as amended by Chapter 30 of the Laws
of 2021

To ensure that eligible students are able to
complete their interscholastic athletic spring
season the year they graduate

To make technical changes and other clarifying
amendments to section 310 appeal procedures
and requirements

To extend the edTPA safety net in response to
the COVID-19 crisis

To establish the civic readiness pathway to
graduation and the New York State Seal of
Civic Readiness

To provide regulatory flexibility in response to
the COVID-19 crisis

To conform the Commissioner’s regulations to
national education standards for postsecondary
education

To create the bilingual education extension,
supplementary bilingual education extension,
and registration requirements for programs
leading to the bilingual education extension for
initial and professional school counselor
certificates
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Agency 1.D. No. Expires Subject Matter
EDUCATION DEPARTMENT
EDU-21-21-00010-P  ........... 05/26/22  Adding the Doctor of Business Administration

(D.B.A.) Degree and Master of Theological
Studies (M.T.S.) Degree in New York State

ELECTIONS, STATE BOARD OF

SBE-13-21-00015-P 03/31/22  Implementation of Cyber Security

Requirements for Local Boards of Elections

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-01-21-00003-ERP  ........... 01/06/22 Regulations governing recreational fishing for
striped bass

ENV-03-21-00010-P  ........... 03/23/22  Application of Site-Specific Criteria to Class |
and Class SD Waters

ENV-04-21-00007-P  ........... 03/30/22  Chlorpyrifos prohibition

ENV-04-21-00008-P  ........... 04/07/22  Food Donation and Food Scraps Recycling

ENV-12-21-00004-P  ........... 03/24/22  Public use of Wildlife Management Areas, and
areas with special regulations

ENV-16-21-00012-P  ........... 04/21/22  Regulations governing whelk management

ENV-19-21-00001-P  ........... 07/20/22  Set monitoring, operational and reporting
requirements for the oil and natural gas
sector

ENV-22-21-00001-EP  ........... 06/02/22 Peekamoose Valley Riparian Corridor

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P  ............ exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

*DFS-25-18-00006-P  ............ exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

*DFS-43-19-00017-RP  ........... 07/28/21  Independent Dispute Resolution for
Emergency Services and Surpsise Bills

DFS-49-20-00011-P  ........... 12/09/21  Credit for Reinsurance
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Purpose of Action

To add the D.B.A. degree and M.T.S. degree in
New York State

Requires that that every county board of
elections adhere to a minimum level of cyber-
security standards

To require circle hooks when fishing
recreationally for striped bass using bait

Add site-specific criteria to Class | and SD
waters to provide additional water quality
protection of the existing best uses

Prohibit distribution, sale, purchase,
possession, or use of pesticides that contain
the active ingredient chlorpyrifos

Required by Title 22 of Article 27, the rule
increases food donation and the recycling of
food scraps through composting

To ensure that public use of WMAs and other
sites does not interfere or conflict with intended
purposes of those areas

To protect immature whelk from harvest and
establish gear and reporting rules for marine
resource protection and public safety

Reduce emissions of methane and volatile
organic compounds from the oil and natural
gas sector

Protect public health, safety, general welfare
and natural resources on the Peekamoose
Valley Riparian Corridor

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

To require notices and consumer disclosure
information related to surprise bills and bills for
emergency service to be provided

To conform to covered agreements entered into
between the US and EU and the US and UK,
and implement NAIC models.
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Action Pending Index

Agency 1.D. No. Expires

Subject Matter

FINANCIAL SERVICES, DEPARTMENT OF

DFS-09-21-00010-P  ........... 03/03/22
DFS-13-21-00001-P  ........... 03/31/22
DFS-14-21-00007-P  ........... 04/07/22

Notice to Employees Concerning Termination
of Group and Health Insurance Policies, etc.

Enterprise Risk Management and Own Risk
and Solvency Assessment

Public Adjusters

GAMING COMMISSION, NEW YORK STATE

SGC-34-20-00009-P  ........... 08/26/21
SGC-50-20-00007-P  ........... 12/16/21
SGC-09-21-00014-P  ........... 03/03/22
SGC-17-21-00001-P  ........... 04/28/22
HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P  ............ exempt
*HLT-36-19-00006-P  ........... 07/24/21
*HLT-46-19-00003-P  ........... 07/24/21
*HLT-47-19-00008-P  ........... 07/24/21
*HLT-51-19-00001-P  ........... 07/24/21
*HLT-04-20-00003-RP  ........... 10/22/21
*HLT-11-20-00003-P  ........... 07/24/21
HLT-27-20-00006-P ........... 07/24/21

Qualification time in harness racing

Contactless payment methods for chances in
charitable gaming

Lasix administrations on race day

Time, place and manner of Powerball
drawings

Payment methodology for HIV/AIDS
outpatient services
Limits on Executive Compensation

Tanning Facilities

Hospital Medical Staff - Limited Permit
Holders

Women, Infants and Children (WIC) Program

Applied Behavior Analysis

Adult Day Health Care (ADHC)

Medicaid Managed Care State Fair Hearings
and External Appeals Processes and
Standards

Purpose of Action

To make technical changes; comport with
statutes; update office addresses; correct
citations; etc.

To require an entity subject to the rule to
describe its ERM function in its enterprise risk
report, among other things

To update the rule regarding public adjusters,
including to conform to Chapter 546 of the
Laws of 2013

To improve harness pari-mutuel wagering and
generate reasonable revenue for the support of
government

To promote public health and support of
organizations authorized to operate games of
chance

To enhance the safety and integrity of pari-
mutuel racing

To provide that the time, place and manner of
Powerball drawings will be as authorized by
the Multi-State Lottery Association

To expand the current payment to incorporate
pricing for services

Removes “Soft Cap” prohibition on covered
executive salaries.

To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

To repeal extra years of training required for
limited permit holders to work in New York
State hospitals.

To support implementation of eWIC; clarify
rules for violations, penalties & hearings &
conform vendor authorization criteria.

To include Applied Behavior Analysis in the
Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) benefit.

To allow for reimbursement of real property
leases in certain situations when used for
operations of an ADHC program

To address & clarify rules of procedure &
presentation of evidence for Medicaid managed
care fair hearings & external appeals
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Agency 1.D. No. Expires Subject Matter Purpose of Action
HEALTH, DEPARTMENT OF
HLT-28-20-00019-RP  ........... 07/24/21  Personal Care Services (PCS) and Consumer  To implement a revised assessment process
Directed Personal Assistance Program and eligibility criteria for PCS and CDPAP
(CDPAP)
HLT-31-20-00012-EP  ............ exempt Hospital Non-comparable Ambulance Acute Prevents duplicate claiming by Article 28
Rate Add-on hospitals for the ambulance add-on regarding
participation in the program
HLT-38-20-00006-P ........... 09/23/21 Medicaid Transportation Program Medicaid payment standards for emergency
ambulance providers participating in an
Emergency Triage, Treat & Transport (ET3)
model
HLT-45-20-00002-RP ~ ........... 11/10/21  Cannabinoid Hemp To create a licensing framework for
cannabinoid hemp processors and cannabinoid
hemp retailers
HLT-05-21-00011-P  ........... 02/03/22  Ingredient Disclosures for Vapor Products and  To provide for enhanced public awareness of
E-Cigarettes the chemicals used in vapor products and
electronic cigarettes
HLT-07-21-00012-P ........... 02/17/22 Rate Setting for Residential Habilitation in To amend rate methodologies limiting
Community Residences and for Non-State payments to IRA providers to conform to
Providers of Day Habilitation provisions in approved waiver
HLT-09-21-00009-EP  ........... 03/03/22  Surrogacy Programs and Assisted To license and regulate surrogacy programs
Reproduction Service Providers
HLT-19-21-00002-EP  ........... 05/12/22  Meeting Space in Transitional Adult Homes Establish criteria for suitable meeting space to
ensure privacy in conversations and submit a
compliance plan to the Department
HLT-22-21-00003-P  ........... 06/02/22  Reducing Biannual Testing of Adult Care To remove the requirement for biannual testing
Facility Staff of adult care workers
HLT-22-21-00004-P ........... 06/02/22 Hospice Residence Rates To authorize Medicaid rate of payment to
increase the Hospice Residence
reimbursement rates by 10 percent
HLT-22-21-00005-P ........... 06/02/22  Stroke Services Amend transition period for existing stroke
centers to allow the Dept. to extend the three
year transition period, if necessary
HLT-22-21-00009-P ........... 06/02/22 Managed Care Organizations (MCOs) To maintain the contingent reserve requirement
at 7.25% through 2022 applied to Medicaid
Managed Care, HIV SNP & HARP programs
HLT-22-21-00010-P ........... 06/02/22  Labeling Requirements Concerning Vent-Free  To adjust the current labeling requirements for

HUMAN RIGHTS, DIVISION OF

HRT-15-21-00005-P

........... 04/14/22

Gas Space Heating Appliances

Notice of tenants’ rights to reasonable
modifications and accommodations for
persons with disabilities

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-21-21-00002-P
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........... 05/26/22

Records access

unvented gas space heating appliances

To comply with the requirements of Executive
Law section 170-d

To update regulations governing records
access
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Action Pending Index

Agency 1.D. No. Expires
LABOR, DEPARTMENT OF
*LAB-46-19-00004-P  ........... 07/24/21
LAB-49-20-00012-P  ........... 12/09/21
LAB-05-21-00003-EP  ........... 02/03/22
LAW, DEPARTMENT OF
*LAW-18-20-00002-P  ........... 05/06/21
LIQUOR AUTHORITY, STATE
LQR-12-21-00005-P  ........... 06/09/22

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P  ............ exempt
*LPA-41-02-00005-P  ............ exempt
*LPA-04-06-00007-P  ............ exempt
*LPA-03-10-00004-P  ............ exempt
*LPA-15-18-00013-P  ............ exempt
*LPA-37-18-00013-P  ............ exempt
*LPA-37-18-00017-P  ............ exempt
*LPA-37-18-00018-P  ............ exempt
*LPA-09-20-00010-P  ............ exempt
LPA-28-20-00033-EP  ............ exempt

Subject Matter

NY State Public Employees Occupational
Safety and Health Standards

Sick Leave Requirements

Unemployment Insurance (Ul) definition of
“day of total unemployment”

Designation of a Privacy Officer

Minimum curriculum requirements for ATAP
schools

Pole attachments and related matters
Tariff for electric service

Tariff for electric service

Residential late payment charges

Outdoor area lighting

The net energy metering provisions of the
Authority’s Tariff for Electric Service

The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To update and implement latest requirements
for ESCOs proposing to do business within
the Authority’s service territory.

LIPA’s late payment charges, reconnection
charges, and low-income customer discount
enrollment

Purpose of Action

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards

To provide definitions and standards for the
sick leave requirements contained in Section
196-b of the Labor Law

To prevent an additional financial burden on Ul
claimants seeking part-time work opportunities
and help employers obtain talent

Removal of a named Privacy Officer., along
with their contact information

To add information regarding sexual violence
prevention to minimum curriculum requirements
for ATAP schools

To approve revisions to the authority’s tariff
To revise the tariff for electric service

To adopt provisions of a ratepayer protection
plan

To extend the application of late payment
charges to residential customers

To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets.

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

1
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LONG ISLAND POWER AUTHORITY

LPA-37-20-00013-EP  ............ exempt
LPA-12-21-00011-P  ............ exempt
LPA-14-21-00010-P  ............ exempt

LONG ISLAND RAILROAD COMPANY

LIR-39-20-00005-ERP 09/30/21

Subject Matter

The terms of deferred payment agreements
available to LIPA’s commercial customers

LIPA’s Long Island Choice (retail choice) tariff

To increase participation in the NYSERDA
GJGNY On-Bill Loan Installment program

Requiring wearing masks over the nose and
mouth when using terminals, stations, and
trains operated by Long Island Rail Road

MANHATTAN AND BRONX SURFACE TRANSIT OPERATING AUTHORITY

MBA-39-20-00007-EP 09/30/21

MENTAL HEALTH, OFFICE OF

OMH-09-21-00001-EP  ........... 03/03/22
OMH-15-21-00001-EP  ........... 04/14/22
OMH-20-21-00006-P  ........... 05/19/22

Requiring mask wearing covering the nose
and mouth when using facilities and
conveyances operated by the MaBSTOA

Redesigning Residential Treatment Facilities
(RTF)

Residential treatment facility leave of absence

Establishment of Youth Assertive Community
Treatment (ACT)

METRO-NORTH COMMUTER RAILROAD

MCR-39-20-00004-EP 09/30/21

Requiring mask wearing covering the nose
and mouth when using terminals, stations,
and trains operated by Metro-North Railroad

METROPOLITAN TRANSPORTATION AGENCY

MTA-39-20-00009-EP 09/30/21

MTA-16-21-00004-EP 04/21/22

Requiring mask wearing covering the nose
and mouth when using the facilities and
conveyances operated by MTA Bus Company

Requiring mask wearing when using the
facilities and conveyances of the MTA and its
operating affiliates and subsidiaries

MOTOR VEHICLES, DEPARTMENT OF

MTV-21-21-00001-P 05/26/22

42

Dealer Document Fee

Purpose of Action

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA’s
commercial customers

To simplify and improve Long Island Choice
based on stakeholder collaborative input

To provide low-cost on-bill financing for
customers investing in energy efficiency, DERs,
and beneficial electrification

To safeguard the public health and safety on
terminals, stations and trains operated by Long
Island Rail Road

To safeguard the public health and safety by
amending existing rules to require use of
masks when using the transit system

To provide clarity and provide uniformity
relating to RTF’s and to implement Chapter 58
of the Laws of 2020

Update requirements for leave of absence in
RTFs; Implement State Plan Amendments
effective 7/1/18 (attachment 4.16C (pg 2 & 3)

To include children in the populations eligible to
receive ACT and other conforming changes

To safeguard the public health and safety by
amending the rules to require use of masks
when using Metro-North facilities

To safeguard the public health and safety by
amending rules to require use of masks when
using MTA Bus facilities and conveyance

To safeguard the public health and safety by
adding a new all-agency rule requiring the use
of masks in facilities and conveyances

Raises the dealer document fee from $75 to
$175
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Action Pending Index

Agency 1.D. No. Expires Subject Matter

NEW YORK CITY TRANSIT AUTHORITY

NTA-39-20-00006-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using facilities and
conveyances operated by NYC Transit

Authority

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP  ............ exempt Adoption of Rates, Fees and Charges

*NFW-13-14-00006-EP Adoption of Rates, Fees and Charges

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P  ............ exempt Increase in Bridge Toll Structure

*OBA-07-19-00019-P  ............ exempt Increase in Bridge Toll Structure

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-12-21-00007-P  ........... 03/24/22 Repeal and amendment to outdated rate

regulations

PDD-15-21-00002-EP  ........... 04/14/22  Billing for Day Program Duration

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P  ............ exempt Rates for the sale of power and energy

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P  ............ exempt Transfer of books and records by Citizens
Utilities Company

*PSC-15-99-00011-P  ............ exempt Electronic tariff by Woodcliff Park Corp.

*PSC-12-00-00001-P  ............ exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

*PSC-44-01-00005-P  ............ exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

*PSC-07-02-00032-P  ............ exempt Uniform business practices

*PSC-36-03-00010-P  ............ exempt Performance assurance plan by Verizon New

York

Purpose of Action

To safeguard the public health and safety by
amending existing rules to require use of
masks when using the transit system

To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

Repeal and amendment to outdated rate
regulations

To allow providers of day hab and site-based
prevocational services to bill for day program
duration with greater flexibility

Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

To relocate Ogden Telephone Company’s
books and records out-of-state

To replace the company’s current tariff with an
electronic tariff

To revise the date

To authorize the company to include certain
gas costs

To consider modification

To consider changes
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Expires

PUBLIC SERVICE COMMISSION

*PSC-40-03-00015-P

*PSC-41-03-00010-P

*PSC-41-03-00011-P

*PSC-44-03-00009-P

*PSC-02-04-00008-P

*PSC-06-04-00009-P

*PSC-10-04-00005-P

*PSC-10-04-00008-P

*PSC-14-04-00008-P

*PSC-15-04-00022-P

*PSC-21-04-00013-P

*PSC-22-04-00010-P

*PSC-22-04-00013-P

*PSC-22-04-00016-P

*PSC-25-04-00012-P

*PSC-27-04-00008-P

*PSC-27-04-00009-P

*PSC-28-04-00006-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Receipt of payment of bills by St. Lawrence
Gas Company

Annual reconciliation of gas expenses and
gas cost recoveries

Annual reconciliation of gas expenses and
gas cost recoveries

Retail access data between jurisdictional
utilities

Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

Temporary protective order

Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

Submetering of electricity by Glenn Gardens
Associates, L.P.

Verizon performance assurance plan by
Metropolitan Telecommunications

Approval of new types of electricity meters by
Powell Power Electric Company

Major gas rate increase by Consolidated
Edison Company of New York, Inc.

Master metering of water by South Liberty
Corporation

Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

Purpose of Action

To revise the process

To consider filings of various LDCs and
municipalities

To consider filings of various LDCs and
municipalities

To accommodate changes in retail access
market structure or commission mandates

To rehear the Nov. 25, 2003 order

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

To consider adopting a protective order

To amend the agreement

To submeter gas service to commercial
customers located at the Buffalo Speedway

To permit submetering at 175 W. 87th St., New
York, NY

To clarify the appropriate performance level
To permit the use of the PE-1250 electronic
meter

To increase annual gas revenues

To waive the requirement for installation of

separate water meters

To amend the agreement

To amend the agreement

To amend the agreement

To authorize participation in the parent
corporation’s line of credit
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-31-04-00023-P

*PSC-34-04-00031-P

*PSC-35-04-00017-P

*PSC-43-04-00016-P

*PSC-46-04-00012-P

*PSC-46-04-00013-P

*PSC-02-05-00006-P

*PSC-09-05-00009-P

*PSC-14-05-00006-P

*PSC-18-05-00009-P

*PSC-20-05-00028-P

*PSC-25-05-00011-P

*PSC-27-05-00018-P

*PSC-41-05-00013-P

*PSC-45-05-00011-P

*PSC-46-05-00015-P

*PSC-47-05-00009-P

*PSC-50-05-00008-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Distributed generation service by
Consolidated Edison Company of New York,
Inc.

Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

Application form for distributed generation by
Orange and Rockland Utilities, Inc.

Accounts recievable by Rochester Gas and
Electric Corporation

Service application form by Consolidated
Edison Company of New York, Inc.

Rules and guidelines governing installation of
metering equipment

Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

Submetering of natural gas service by Hamlet
on Olde Oyster Bay

Request for deferred accounting authorization
by Freeport Electric Inc.

Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

Delivery point aggregation fee by Allied
Frozen Storage, Inc.

Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

Transferral of gas supplies by Corning Natural
Gas Corporation

Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

Purpose of Action

To provide an application form

To set appropriate level of permanent rates

To establish a new supplementary application
form for customers

To include in its tariff provisions for the
purchase of ESCO accounts recievable

To revise the form and make housekeeping
changes

To establish uniform statewide business
practices

To consider imposing remedial actions against
the company and its owners, officers and
directors

To consider submetering of natural gas to a
commercial customer

To defer expenses beyond the end of the fiscal
year

To implement the program

To review the calculation of the fee

To establish provisions for gas customers
taking service under Service Classification Nos.
8,9 and 11

To consider the manner in which the gas cost
incentive mechanism has been applied

To consider the filings

To defer certain costs

To consider the sale

To approve the transfer

To obtain long-term debt
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Expires

PUBLIC SERVICE COMMISSION

*PSC-04-06-00024-P

*PSC-06-06-00015-P

*PSC-07-06-00009-P

*PSC-22-06-00019-P

*PSC-22-06-00020-P

*PSC-22-06-00021-P

*PSC-22-06-00022-P

*PSC-22-06-00023-P

*PSC-24-06-00005-EP

*PSC-25-06-00017-P

*PSC-34-06-00009-P

*PSC-37-06-00015-P

*PSC-37-06-00017-P

*PSC-43-06-00014-P

*PSC-04-07-00012-P

*PSC-06-07-00015-P

*PSC-06-07-00020-P

*PSC-11-07-00010-P

*PSC-11-07-00011-P

46

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

Gas curtailment policies and procedures

Modification of the current Environmental
Disclosure Program

Hourly pricing by National Grid

Hourly pricing by New York State Electric &
Gas Corporation

Hourly pricing by Rochester Gas & Electric
Corporation

Hourly pricing by Consolidated Edison
Company of New York, Inc.

Hourly pricing by Orange and Rockland
Utilities, Inc.

Supplemental home energy assistance
benefits

Purchased power adjustment by Massena
Electric Department

Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Electric delivery services by Strategic Power
Management, Inc.

Petition for rehearing by Orange and
Rockland Utilities, Inc.

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

Storm-related power outages by Consolidated
Edison Company of New York, Inc.

Purpose of Action

To approve of the transfer

To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

To include an attributes accounting system

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To extend the deadline to Central Hudson’s
low-income customers

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

To incorporate appropriate modifications

To consider estimation procedures

To consider estimation procedures

To determine the proper mechanism for the
rate-recovery of costs

To clarify the order

To continue current meter reading and billing
practices for electric service

To continue current meter reading and billing
practices for gas service

To implement the recommendations in the
staff’'s investigation

To modify the company’s response to power
outages, the timing for any such changes and
other related matters
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-17-07-00008-P

*PSC-18-07-00010-P

*PSC-20-07-00016-P

*PSC-21-07-00007-P

*PSC-22-07-00015-P

*PSC-23-07-00022-P

*PSC-24-07-00012-P

*PSC-39-07-00017-P

*PSC-41-07-00009-P

*PSC-42-07-00012-P

*PSC-42-07-00013-P

*PSC-45-07-00005-P

*PSC-02-08-00006-P

*PSC-03-08-00006-P

*PSC-04-08-00010-P

*PSC-04-08-00012-P

*PSC-08-08-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

Existing electric generating stations by
Independent Power Producers of New York,
Inc.

Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

Gas Efficiency Program by the City of New
York

Gas bill issuance charge by New York State
Electric & Gas Corporation

Submetering of electricity rehearing

Energy efficiency program by Orange and
Rockland Utilities, Inc.

Revenue decoupling by Orange and Rockland
Utilities, Inc.

Customer incentive programs by Orange and
Rockland Utilities, Inc.

Additional central office codes in the 315 area
code region

Rehearing of the accounting determinations

Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

Purpose of Action

To amend the agreement

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

To seek rehearing

To revise the rates, charges, rules and
regulations for gas service

To recover incremental program costs and lost
revenue

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

To consider rehearing a decision establishing a
Gas Efficiency Program

To create a gas bill issuance charge unbundled
from delivery rates

To seek reversal

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

To establish a tariff provision

To consider options for making additional
codes

To grant or deny a petition for rehearing of the
accounting determinations

To grant easement rights to Millennium Pipeline
Company, L.L.C.

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

To consider the transfer
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Expires

PUBLIC SERVICE COMMISSION

*PSC-12-08-00019-P

*PSC-12-08-00021-P

*PSC-13-08-00011-P

*PSC-13-08-00012-P

*PSC-23-08-00008-P

*PSC-25-08-00007-P

*PSC-25-08-00008-P

*PSC-28-08-00004-P

*PSC-31-08-00025-P

*PSC-32-08-00009-P

*PSC-33-08-00008-P

*PSC-36-08-00019-P

*PSC-39-08-00010-P

*PSC-40-08-00010-P

*PSC-41-08-00009-P

*PSC-43-08-00014-P

48

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

Voltage drops by New York State Electric &
Gas Corporation

Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

Report on Callable Load Opportunities

Con Edison’s procedure for providing
customers access to their account information

Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

The ESCO referral program for KEDNY to be
implemented by October 1, 2008

Noble Allegany’s request for lightened
regulation

Land Transfer in the Borough of Manhattan,
New York

RG&E’s economic development plan and
tariffs

Loans from regulated company to its parent

Transfer of control of cable TV franchise

Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

Purpose of Action

To consider the request

To consider the request

To grant or deny Turner’s petition

To grant or deny the petition

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

To authorize recovery of the DRS costs from
the CMR

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

To consider petition for transfer of real property
to NYPH

Consideration of the approval of RG&E’s
economic development plan and tariffs

To determine if the cash management program
resulting in loans to the parent should be
approved

To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-46-08-00008-P

*PSC-46-08-00010-P

*PSC-46-08-00014-P

*PSC-48-08-00005-P

*PSC-48-08-00008-P

*PSC-48-08-00009-P

*PSC-50-08-00018-P

*PSC-51-08-00006-P

*PSC-51-08-00007-P

*PSC-53-08-00011-P

*PSC-53-08-00012-P

*PSC-53-08-00013-P

*PSC-01-09-00015-P

*PSC-02-09-00010-P

*PSC-05-09-00008-P

*PSC-05-09-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Property transfer in the Village of Avon, New
York

A transfer of indirect ownership interests in
nuclear generation facilities

The attachment of cellular antennae to an
electric transmission tower

A National Grid high efficiency gas heating
equipment rebate program

Petition for the master metering and
submetering of electricity

Petition for the submetering of electricity

Market Supply Charge

Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

Use of deferred Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To transfer common stock and ownership

FCC decision to redefine service area of
Citizens/Frontier

Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

Purpose of Action

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

To expand eligibility to customers converting
from oil to natural gas

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

A study on the implementation of a revised
Market Supply Charge

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To consider transfer of common stock and
ownership

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system
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Expires

PUBLIC SERVICE COMMISSION

*PSC-06-09-00007-P

*PSC-07-09-00015-P

*PSC-07-09-00017-P

*PSC-07-09-00018-P

*PSC-12-09-00010-P

*PSC-12-09-00012-P

*PSC-13-09-00008-P

*PSC-14-09-00014-P

*PSC-16-09-00010-P

*PSC-16-09-00020-P

*PSC-17-09-00010-P

*PSC-17-09-00011-P

*PSC-17-09-00012-P

*PSC-17-09-00014-P

*PSC-17-09-00015-P

*PSC-18-09-00012-P

50

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

Charges for commodity
Charges for commodity

Options for making additional central office
codes available in the 718/347 numbering
plan area

The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

Petition for the submetering of electricity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Petition for the submetering of gas at
commercial property

Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

The construction of a tower for wireless
antennas on land owned by National Grid

Petition for rehearing of Order approving the
submetering of electricity

Purpose of Action

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

To charge customers for commodity costs
To charge customers for commodity costs

To consider options for making additional
central office codes available in the 718/347
numbering plan area

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

To permit electric utilities in New York State to
use the Elster REX2

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-18-09-00013-P

*PSC-18-09-00017-P

*PSC-20-09-00016-P

*PSC-20-09-00017-P

*PSC-22-09-00011-P

*PSC-25-09-00005-P

*PSC-25-09-00006-P

*PSC-25-09-00007-P

*PSC-27-09-00011-P

*PSC-27-09-00014-P

*PSC-27-09-00015-P

*PSC-29-09-00011-P

*PSC-32-09-00009-P

*PSC-34-09-00016-P

*PSC-34-09-00017-P

*PSC-36-09-00008-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for the submetering of electricity

Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

Cost allocation for Consolidated Edison’s East
River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

Electric utility implementation plans for
proposed web based SIR application process
and project status database

Electric rates for Consolidated Edison
Company of New York, Inc

Interconnection of the networks between
Vernon and tw telecom of new york |.p. for
local exchange service and exchange access.

Billing and payment for energy efficiency
measures through utility bill

Interconnection of the networks between
Oriskany and tw telecom of new york |.p. for
local exchange service and exchange access

Consideration of utility compliance filings

Cost allocation for Consolidated Edison’s East
River Repowering Project

Recommendations made in the Management
Audit Final Report

To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Purpose of Action

To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it's AMI pilots etc

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it's AMI pilot program

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york |.p.

To promote energy conservation

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york |.p

Consideration of utility compliance filings

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009
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PUBLIC SERVICE COMMISSION

*PSC-37-09-00015-P

*PSC-37-09-00016-P

*PSC-39-09-00015-P

*PSC-39-09-00018-P

*PSC-40-09-00013-P

*PSC-51-09-00029-P

*PSC-51-09-00030-P

*PSC-52-09-00006-P

*PSC-52-09-00008-P

*PSC-05-10-00008-P

*PSC-05-10-00015-P

*PSC-06-10-00022-P

*PSC-07-10-00009-P

*PSC-08-10-00007-P

*PSC-08-10-00009-P

*PSC-12-10-00015-P

52

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Sale of customer-generated steam to the Con
Edison steam system

Applicability of electronic signatures to
Deferred Payment Agreements

Modifications to the $5 Bill Credit Program

The offset of deferral balances with Positive
Benefit Adjustments

Uniform System of Accounts - request for
deferral and amortization of costs

Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

Waiver or modification of Capital Expenditure
condition of merger

ACE'’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

Petition for the submetering of electricity

Petition for the submetering of electricity

The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

Petition to revise the Uniform Business
Practices

Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Consolidated Edison of New York, Inc. energy
efficiency programs

Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

Purpose of Action

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

To consider a petition to defer and amortize
costs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

To allow the companies to expend less funds
for capital improvement than required by the
merger

To consider whether to change the Order
Prescribing Study Methodology

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

To modify approved energy efficiency programs

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-14-10-00010-P

*PSC-16-10-00005-P

*PSC-16-10-00007-P

*PSC-16-10-00015-P

*PSC-18-10-00009-P

*PSC-19-10-00022-P

*PSC-22-10-00006-P

*PSC-22-10-00008-P

*PSC-24-10-00009-P

*PSC-25-10-00012-P

*PSC-27-10-00016-P

*PSC-34-10-00003-P

*PSC-34-10-00005-P

*PSC-34-10-00006-P

*PSC-36-10-00010-P

*PSC-40-10-00014-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for the submetering of electricity

To consider adopting and expanding mobile
stray voltage testing requirements

Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

Electric utility transmission right-of-way
management practices

Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Petition for the submetering of electricity

Verizon New York Inc. tariff regulations
relating to voice messaging service

Reassignment of the 2-1-1 abbreviated dialing
code

Petition for the submetering of electricity

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Approval of a contract for $250,000 in tank
repairs that may be a financing

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Central Hudson’s procedures, terms and
conditions for an economic development plan

Disposition of a state sales tax refund

Purpose of Action

To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

Adopt additional mobile stray voltage testing
requirements

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

To consider electric utility transmission right-of-
way management practices

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

To determine how much of a state sales tax
refund should be retained by National Grid
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PUBLIC SERVICE COMMISSION

*PSC-40-10-00021-P

*PSC-41-10-00018-P

*PSC-41-10-00022-P

*PSC-42-10-00011-P

*PSC-43-10-00016-P

*PSC-44-10-00003-P

*PSC-51-10-00018-P

*PSC-11-11-00003-P

*PSC-13-11-00005-P

*PSC-14-11-00009-P

*PSC-19-11-00007-P

*PSC-20-11-00012-P

*PSC-20-11-00013-P

*PSC-22-11-00004-P

*PSC-26-11-00007-P

*PSC-26-11-00009-P

54

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Petition for the submetering of electricity

Utility Access to Ducts, Conduit Facilities and
Utility Poles

Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

Commission proceeding concerning three-
phase electric service by all major electric
utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

Petition for the submetering of electricity

Utility price reporting requirements related to
the Commission’s “Power to Choose” website

Petition for the submetering of electricity

Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

Water rates and charges

Petition for the submetering of electricity at
commercial property

Purpose of Action

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

To review the complaint from Optical
Communications Group

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

Modify the Commission’s utility electric
commaodity price reporting requirements related
to the “Power to Choose” website

To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

To approve an increase in annual revenues by
about $25,266 or 50%

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-26-11-00012-P

*PSC-29-11-00011-P

*PSC-35-11-00011-P

*PSC-36-11-00006-P

*PSC-38-11-00002-P

*PSC-38-11-00003-P

*PSC-40-11-00010-P

*PSC-40-11-00012-P

*PSC-42-11-00018-P

*PSC-43-11-00012-P

*PSC-47-11-00007-P

*PSC-48-11-00007-P

*PSC-48-11-00008-P

*PSC-01-12-00007-P

*PSC-01-12-00008-P

*PSC-01-12-00009-P

*PSC-11-12-00002-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Waiver of generation retirement notice
requirements

Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

To consider expanding mobile stray voltage
testing requirements

Operation and maintenance procedures
pertaining to steam trap caps

Waiver of certain provisions of the electric
service tariffs of Con Edison

Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Granting of transfer of plant in-service to a
regulatory asset

Availability of telecommunications services in
New York State at just and reasonable rates

Transfer of outstanding shares of stock

Remedying miscalculations of delivered gas
as between two customer classes

Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Petition for the submetering of electricity

The New York State Reliability Council’s
revisions to its rules and measurements

Transfer of real property and easements from
NMPNS to NMP3

Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Purpose of Action

Consideration of waiver of generation
retirement notice requirements

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

Adopt additional mobile stray voltage testing
requirements

Adopt modified steam operation and
maintenance procedures

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

To approve transfer and recovery of
unamortized plant investment

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

Consideration of the transfer of real property
and easements from NMPNS to NMP3

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff
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Expires

PUBLIC SERVICE COMMISSION

*PSC-11-12-00005-P

*PSC-13-12-00005-P

*PSC-19-12-00023-P

*PSC-21-12-00006-P

*PSC-21-12-00011-P

*PSC-23-12-00007-P

*PSC-23-12-00009-P

*PSC-27-12-00012-P

*PSC-28-12-00013-P

*PSC-29-12-00019-P

*PSC-30-12-00010-P

*PSC-33-12-00009-P

*PSC-37-12-00009-P

*PSC-42-12-00009-P

*PSC-45-12-00008-P

*PSC-45-12-00010-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of land and water supply assets

Authorization to transfer certain real property

Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

Tariff filing requirements and refunds

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

Over earnings sharing between rate payers
and shareholders

Implementation of recommendations made in
a Management Audit Report

Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Waiver of 16 NYCRR 894.1 through 894.4

Waiver of 16 NYCRR 894.1 through 894.4

Telecommunications companies ability to
attach to utility company poles

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Purpose of Action

Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

To decide whether to approve the transfer of
certain real property

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

To consider implementation of
recommendations made in a Management
Audit Report

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-50-12-00003-P

*PSC-04-13-00006-P

*PSC-04-13-00007-P

*PSC-06-13-00008-P

*PSC-08-13-00012-P

*PSC-08-13-00014-P

*PSC-12-13-00007-P

*PSC-13-13-00008-P

*PSC-18-13-00007-P

*PSC-21-13-00003-P

*PSC-21-13-00005-P

*PSC-21-13-00008-P

*PSC-21-13-00009-P

*PSC-22-13-00009-P

*PSC-23-13-00005-P

*PSC-25-13-00008-P

............ exempt

............ exempt

Subject Matter

Affiliate standards for Corning Natural Gas
Corporation

Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

Authorization to transfer certain real property.

Verizon New York Inc.’s retail service quality

Filing requirements for certain Article VII
electric facilities

Uniform System of Accounts - Request for
Accounting Authorization

Protecting company water mains

The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider policies that may impact
consumer acceptance and use of electric
vehicles

To implement an abandonment of Windover's
water system

Rates of National Fuel Gas Distribution
Corporation

Reporting requirements for natural gas local
distribution companies

On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

Purpose of Action

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

To decide whether to approve the transfer of
certain real property.

To investigate Verizon New York Inc.’s retail
service quality

To ensure that applications for certain electric
transmission facilities contain pertinent
information

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

To approve the implementation of
abandonment of Windover's water system

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

Equalize regulatory treatment based on level of
competition and practical considerations

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.
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PUBLIC SERVICE COMMISSION

*PSC-25-13-00009-P

*PSC-25-13-00012-P

*PSC-27-13-00014-P

*PSC-28-13-00014-P

*PSC-28-13-00016-P

*PSC-28-13-00017-P

*PSC-32-13-00009-P

*PSC-32-13-00012-P

*PSC-33-13-00027-P

*PSC-33-13-00029-P

*PSC-34-13-00004-P

*PSC-42-13-00013-P

*PSC-42-13-00015-P

*PSC-43-13-00015-P

*PSC-45-13-00021-P

*PSC-45-13-00022-P

*PSC-45-13-00023-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Provision by utilities of natural gas main and
service lines.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

Columbia Gas Transmission Corporation Cost
Refund

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

The request of NGT for lightened regulation
as a gas corporation.

The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

To consider the definition of “misleading or
deceptive conduct” in the Commission’s
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

Escrow account and surcharge to fund
extraordinary repairs

Failure to Provide Escrow Information
Failure to Provide Escrow Information

Petition for submetering of electricity

Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Purpose of Action

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

To consider the definition of “misleading or
deceptive conduct” in the Commission’s
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

To approve the establishment of an escrow
account and surcharge

The closure of the Escrow Account
The closure of the Escrow Account

To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-45-13-00024-P

*PSC-45-13-00025-P

*PSC-47-13-00009-P

*PSC-47-13-00012-P

*PSC-49-13-00008-P

*PSC-51-13-00009-P

*PSC-51-13-00010-P

*PSC-51-13-00011-P

*PSC-52-13-00012-P

*PSC-52-13-00015-P

*PSC-05-14-00010-P

*PSC-07-14-00008-P

*PSC-07-14-00012-P

*PSC-08-14-00015-P

*PSC-10-14-00006-P

*PSC-11-14-00003-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Petition for submetering of electricity.

Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To enter into a loan agreement with the banks
for up to an amount of $94,000.

The New York State Reliability Council’s
revisions to its rules and measurements

Petition for submetering of electricity

Water rates and charges

Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

Purpose of Action

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces
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PUBLIC SERVICE COMMISSION

*PSC-16-14-00014-P

*PSC-16-14-00015-P

*PSC-17-14-00003-P

*PSC-17-14-00004-P

*PSC-17-14-00007-P

*PSC-17-14-00008-P

*PSC-19-14-00014-P

*PSC-19-14-00015-P

*PSC-22-14-00013-P

*PSC-23-14-00010-P

*PSC-23-14-00014-P

*PSC-24-14-00005-P

*PSC-26-14-00013-P

*PSC-26-14-00020-P

*PSC-26-14-00021-P

*PSC-28-14-00014-P

*PSC-30-14-00023-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

Market Supply Charge

Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

Petition to transfer and merge systems,
franchises and assets.

Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

Waiver of the negative revenue adjustment
associated with KEDLI’'s 2013 Customer
Satisfaction Performance Metric

To examine LDC’s performance and
performance measures.

Waiver of RG&E's tariffed definition of
emergency generator.

New electric utility backup service tariffs and
standards for interconnection may be
adopted.

Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

Petition to transfer systems, franchises and
assets.

Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Purpose of Action

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To make tariff revisions to the Market Supply
Charge for capacity related costs

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

Consideration of KEDLI's waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

To improve gas safety performance.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.
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Expires

PUBLIC SERVICE COMMISSION

*PSC-30-14-00026-P

*PSC-31-14-00004-P

*PSC-32-14-00012-P

*PSC-35-14-00004-P

*PSC-35-14-00005-P

*PSC-36-14-00009-P

*PSC-38-14-00003-P

*PSC-38-14-00004-P

*PSC-38-14-00005-P

*PSC-38-14-00007-P

*PSC-38-14-00008-P

*PSC-38-14-00010-P

*PSC-38-14-00012-P

*PSC-39-14-00020-P

*PSC-40-14-00008-P

*PSC-40-14-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for a waiver to master meter
electricity.

To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Whether to permit the use of the Sensus
iConA electric meter

Modification to the Commission’s Electric
Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Inter-carrier telephone service quality
standard and metrics and administrative
changes.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Purpose of Action

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

To consider revisions to the Commission’s
Electric Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-40-14-00011-P

*PSC-40-14-00013-P

*PSC-40-14-00014-P

*PSC-40-14-00015-P

*PSC-42-14-00003-P

*PSC-42-14-00004-P

*PSC-48-14-00014-P

*PSC-52-14-00019-P

*PSC-01-15-00014-P

*PSC-08-15-00010-P

*PSC-10-15-00007-P

*PSC-10-15-00008-P

*PSC-13-15-00024-P

*PSC-13-15-00026-P

*PSC-13-15-00027-P

*PSC-13-15-00028-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Late Payment Charge.

Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

Late Payment Charge.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

Winter Bundled Sales Service Option

Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

Petition for a waiver to master meter
electricity.

State Universal Service Fund Disbursements

Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

Notification concerning tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether Leatherstocking should be permitted
to recover a shortfall in earnings

Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

Whether to permit the use of the Measurlogic
DTS 310 electric submeter

Whether to permit the use of the SATEC
EM920 electric meter

Purpose of Action

To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

To permit the use of the Measurlogic DTS 310
submeter

To permit necessary to permit the use of the
SATEC EM920 electric meter
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-13-15-00029-P

*PSC-17-15-00007-P

*PSC-18-15-00005-P

*PSC-19-15-00011-P

*PSC-22-15-00015-P

*PSC-23-15-00005-P

*PSC-23-15-00006-P

*PSC-25-15-00008-P

*PSC-29-15-00025-P

*PSC-32-15-00006-P

*PSC-33-15-00009-P

*PSC-33-15-00012-P

*PSC-34-15-00021-P

*PSC-35-15-00014-P

*PSC-37-15-00007-P

*PSC-40-15-00014-P

*PSC-42-15-00006-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Gas Safety Performance Measures and
associated negative revenue adjustments

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

The modification of New York American
Water’s current rate plan

The modification of New York American
Water’s current rate plan

Notice of Intent to Submeter electricity.

Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Development of a Community Solar
Demonstration Project.

Remote net metering of a demonstration
community net metering program.

Remote net metering of a Community Solar
Demonstration Project.

Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

Submetered electricity

Whether to permit the use of the Open Way
3.5 with cellular communications

Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Purpose of Action

To permit the use of the Triacta submeters

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

To approve the development of a Community
Solar Demonstration Project.

To consider approval of remote net metering of
a demonstration community net metering
program.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-15-00028-P

*PSC-47-15-00013-P

*PSC-48-15-00011-P

*PSC-50-15-00006-P

*PSC-50-15-00009-P

*PSC-51-15-00010-P

*PSC-01-16-00005-P

*PSC-04-16-00007-P

*PSC-04-16-00012-P

*PSC-04-16-00013-P

*PSC-06-16-00013-P

*PSC-06-16-00014-P

*PSC-14-16-00008-P

*PSC-18-16-00013-P

*PSC-18-16-00014-P

*PSC-18-16-00015-P

*PSC-18-16-00016-P

*PSC-18-16-00018-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Deferral of incremental expenses associated
with new compliance requirements

Whitepaper on Implementing Lightened
Ratemaking Regulation.

Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

The reduction of rates.

Notice of Intent to submeter electricity.

Modification of the EDP

Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

MEGA’s proposed demonstration CCA
program.

Resetting retail markets for ESCO mass
market customers.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Purpose of Action

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

Consider the proposed retirement of Huntley
Units 67 and 68.

To consider the reduction of rates charged by
Independent Water Works, Inc.

To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

To consider modifying the EDP

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

To consider MEGA’s proposed demonstration
CCA program.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protections for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-20-16-00008-P

*PSC-20-16-00010-P

*PSC-20-16-00011-P

*PSC-24-16-00009-P

*PSC-25-16-00009-P

*PSC-25-16-00025-P

*PSC-25-16-00026-P

*PSC-28-16-00017-P

*PSC-29-16-00024-P

*PSC-32-16-00012-P

*PSC-33-16-00001-EP

*PSC-33-16-00005-P

*PSC-35-16-00015-P

*PSC-36-16-00004-P

*PSC-40-16-00025-P

*PSC-47-16-00009-P

*PSC-47-16-00010-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

Deferral and recovery of incremental
expense.

Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

Petition to submeter gas service.

To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

Participation of NYPA customers in
surcharge-funded clean energy programs.

Benefit-Cost Analysis Handbooks.

Use of escrow funds for repairs.

Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

NYSRC'’s revisions to its rules and
measurements

Recovery of costs for installation of electric
service.

Consequences pursuant to the Commission’s

Uniform Business Practices (UBP).

Petition to use commercial electric meters

Standby Service rate design

Purpose of Action

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

To evaluate proposed methodologies of benefit-
cost evaluation.

To authorize the use of escrow account funds
for repairs.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

To consider revisions to various rules and
measurements of the NYSRC

To consider the recovery of costs for
installation of electric service.

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

To consider the report filed and the
recommendations therein
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-47-16-00013-P

*PSC-47-16-00014-P

*PSC-47-16-00016-P

*PSC-02-17-00010-P

*PSC-02-17-00012-P

*PSC-18-17-00024-P

*PSC-18-17-00026-P

*PSC-19-17-00004-P

*PSC-20-17-00008-P

*PSC-20-17-00010-P

*PSC-21-17-00013-P

*PSC-21-17-00018-P

*PSC-22-17-00004-P

*PSC-24-17-00006-P

*PSC-26-17-00005-P

*PSC-34-17-00011-P

*PSC-37-17-00005-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Standby Service rate design

Standby Service rate design

Standby Service rate design

Implementation of the four EAMs.

Implementation of the four EAMs.

A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

Revisions to the Dynamic Load Management
surcharge.

NYAW'’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

The establishment and implementation of
Earnings Adjustment Mechanisms.

Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

Development of the Utility Energy Registry.

Notice of Intent to submeter electricity.

Waiver to permit Energy Cooperative of
America to serve low-income customers

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

Purpose of Action

To consider the report filed and the
recommendations therein

To consider the report filed and the
recommendations therein

To consider the report filed and the
recommendations therein

To consider the implementation of EAMs for
RG&E.

To consider the implementation of EAMs for
NYSEG.

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

To consider revisions to the Dynamic Load
Management surcharge.

Consideration of NYAW'’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

To consider a waiver and approval of terms of
a service agreement.

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

Improved data access.

To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

To consider the petition for a waiver

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-39-17-00011-P

*PSC-42-17-00010-P

*PSC-48-17-00015-P

*PSC-50-17-00017-P

*PSC-50-17-00018-P

*PSC-50-17-00019-P

*PSC-50-17-00021-P

*PSC-51-17-00011-P

*PSC-04-18-00005-P

*PSC-05-18-00004-P

*PSC-06-18-00012-P

*PSC-06-18-00017-P

*PSC-07-18-00015-P

*PSC-11-18-00004-P

*PSC-13-18-00015-P

*PSC-13-18-00023-P

*PSC-14-18-00006-P

*PSC-17-18-00010-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

Low Income customer options for affordable
water bills.

New Wave Energy Corp.’s petition for
rehearing.

Application of the Public Service Law to DER
suppliers.

Transfer of utility property.

Disposition of tax refunds and other related
matters.

Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

Notice of intent to submeter electricity.

Lexington Power’'s ZEC compliance
obligation.

To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

Merger of NYAW and Whitlock Farms Water
Corp.

The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

New York State Lifeline Program.

Eligibility of an ESCO to market to and enroll
residential customers.

Reconciliation of property taxes.

Petition for abandonment

Petition for use of gas metering equipment.

Purpose of Action

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

To consider NFGD’s petition for rehearing.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

To consider the petition for rehearing filed by
New Wave Energy Corp.

To determine the appropriate regulatory
framework for DER suppliers.

To consider the transfer of utility property.

To consider the disposition of tax refunds and
other related matters.

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

To promote and maintain renewable and zero-
emission electric energy resources.

To modify grandfathering criteria

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

To consider TracFone’s petition seeking
approval to participate in Lifeline.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

To consider NYAW’s request to reconcile
property taxes.

To consider the abandonment of Willsboro Bay
Water Company’s water system

To ensure that consumer bills are based on
accurate measurements of gas usage.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-18-18-00009-P

*PSC-23-18-00006-P

*PSC-24-18-00013-P

*PSC-28-18-00011-P

*PSC-29-18-00008-P

*PSC-29-18-00009-P

*PSC-34-18-00015-P

*PSC-34-18-00016-P

*PSC-35-18-00003-P

*PSC-35-18-00005-P

*PSC-35-18-00006-P

*PSC-35-18-00008-P

*PSC-35-18-00010-P

*PSC-39-18-00005-P

*PSC-40-18-00014-P

*PSC-42-18-00011-P

*PSC-42-18-00013-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of control of Keene Valley Video Inc.

Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

Storm Hardening Collaborative Report.

Participation in Targeted Accessibility Fund

Overvaluing real property tax expense
recovery in water rates

Petition to submeter electricity.

Deferral of pre-staging and mobilization storm
costs.

Con Edison’s 2018 DSIP and BCA Handbook
Update.

NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

National Grid’s 2018 DSIP and BCA
Handbook Update.

Central Hudson’s 2018 DSIP and BCA
Handbook Update.

O&R'’s 2018 DSIP and BCA Handbook
Update.

Participation in New York State Lifeline
Program.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

Voluntary residential beneficial electrification
rate design.

Petition for clarification and rehearing of the
Smart Solutions Program Order.

Purpose of Action

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

To promote and maintain renewable and zero-
emission electric energy resources.

To ensure safe and adequate gas service.

To encourage enhanced services for low-
income consumers

To prevent unjust and unreasonable water
rates

To ensure adequate submetering equipment
and energy efficiency protections are in place.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue NYSEG and RG&E'’s transition to
modern utilities acting as Distributed System
Platform Providers.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

To encourage enhanced services for low-
income customers.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-18-00016-P

*PSC-45-18-00005-P

*PSC-01-19-00013-P

*PSC-03-19-00002-P

*PSC-04-19-00004-P

*PSC-04-19-00011-P

*PSC-06-19-00005-P

*PSC-07-19-00009-P

*PSC-07-19-00016-P

*PSC-09-19-00010-P

*PSC-12-19-00004-P

*PSC-13-19-00010-P

*PSC-19-19-00013-P

*PSC-20-19-00008-P

*PSC-20-19-00010-P

*PSC-31-19-00013-P

*PSC-31-19-00015-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for approval of gas metering
equipment.

Notice of intent to submeter electricity and
waiver of energy audit

Order of the Commission related to caller ID
unblocking.

DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

Con Edison’s petition for the Gas Innovation
Program and associated budget.

Update of revenue targets.

Consideration of the Joint Utilities’ proposed
BDP Program.

Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

Participation in New York State Lifeline
Program.

Non-pipeline alternatives report
recommendations.

To test innovative pricing proposals on an opt-
out basis.

New Commission requirements for gas
company operator qualification programs.

Proposed merger of three water utilities into
one corporation.

Reporting on energy sources

Compensation policies for certain CHP
projects

Implementation of Statewide Energy
Benchmarking.

Proposed major rate increase in KEDNY’s
gas delivery revenues by $236.8 million
(13.6% increase in total revenues).

Purpose of Action

To ensure that customer bills are based on
accurate measurements of gas usage.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

To ensure NYAW'’s rates are just and
reasonable and accurately reflect the needed
revenues.

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

To encourage enhanced services for low-
income customers.

To consider the terms and conditions
applicable to gas service.

To provide pricing structures that deliver
benefits to customers and promote beneficial
electrification technologies.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

To determine if the proposed merger is in the
public interest.

To ensure accurate reporting and encourage
clean energy purchases

To consider appropriate rules for compensation
of certain CHP resources

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-31-19-00016-P

*PSC-32-19-00012-P

*PSC-38-19-00002-P

*PSC-39-19-00018-P

*PSC-41-19-00003-P

*PSC-44-19-00003-P

*PSC-44-19-00005-P

*PSC-44-19-00006-P

*PSC-44-19-00007-P

*PSC-44-19-00008-P

*PSC-44-19-00009-P

*PSC-46-19-00008-P

*PSC-46-19-00010-P

*PSC-52-19-00006-P

*PSC-03-20-00009-P

*PSC-04-20-00014-P

*PSC-07-20-00008-P

*PSC-08-20-00003-P

*PSC-10-20-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed major rate increase in KEDLI’s gas
delivery revenues of approximately $49.4
million (or 4.1% in total revenues).

Standby Service Rates and Buyback Service
Rates

Petition to submeter electricity

Petition to submeter electricity.

A voluntary residential three-part rate that
would include fixed, usage and demand
charges.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Notice of intent to submeter electricity.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York.

To test innovative rate designs on an opt-out
basis.

Authorization to defer pension settlement
losses.

Changes to the Utility Energy Registry

Transfer of the Indian Point site, nuclear
waste, and decommissioning and site
restoration funds from Entergy to Holtec.

Notice of intent to submeter electricity.

PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

The Commission’s statewide low-income
discount policy.

Purpose of Action

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure just and reasonable rates, including
compensation, for distributed energy resources

To ensure adequate submetering equipment
and consumer protections are in place

To ensure adequate submetering equipment
and consumer protections are in place.

To provide qualifying residential customers with
an optional three-part rate.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To promote and maintain renewable electric
energy resources.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

To address the ratemaking related to the
pension settlement losses.

To determine appropriate rules for data
availability

To protect the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

To consider modifications to certain conditions
regarding utility low-income discount programs.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-12-20-00008-P

*PSC-15-20-00011-P

*PSC-15-20-00013-P

*PSC-16-20-00004-P

*PSC-18-20-00012-P

*PSC-18-20-00015-P

*PSC-19-20-00004-P

*PSC-19-20-00005-P

*PSC-19-20-00009-P

*PSC-21-20-00008-P

PSC-23-20-00008-P

PSC-25-20-00010-P

PSC-25-20-00016-P

PSC-27-20-00003-P

PSC-28-20-00022-P

PSC-28-20-00034-P

PSC-31-20-00008-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Delivery rates of Corning Natural Gas
Corporation.

To modify the terms and conditions under
which gas utilities provide service to electric
generators.

Ownership of New York American Water
Company, Inc.

Disposition of a state sales tax refund.

The purchase price of electric energy and
capacity from customers with qualifying on-
site generation facilities.

Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program.

Clarification of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process.

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Waiver of tariff rules and a related
Commission regulation.

Disposition of sales tax refund and other
related matters.

Whitepaper regarding energy service
company financial assurance requirements.

Modifications to the Low-Income Affordability
program.

To make the uniform statewide customer
satisfaction survey permanent.

Compensation of distributed energy
resources.

Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Benefit Act

Submetering of electricity.

Purpose of Action

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020.

To provide clarity and uniformity to the
provision of gas service to electric generators.

To consider whether a proposed transfer of
ownership of New York American Water
Company, Inc. is in the public interest.

To determine how much of a state sales tax
refund should be retained by Central Hudson.

To revise the price to be paid by the Company
under Service Classification No. 10. for
qualifying purchases of unforced capacity

Commission will consider each petition filed by
an ETCs seeking approval to participate in the
NYS Lifeline program.

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements.

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers.

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To consider the appropriate allocation of the
sales tax refund proceeds while balancing
ratepayer and shareholder interests.

To consider the form and amount of financial
assurances to be included in the eligibility
criteria for energy service companies.

To address the economic impacts of the
COVID-19 pandemic.

To encourage consumer protections and safe
and adequate service.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

To ensure adequate submetering equipment
and consumer protections are in place.
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Expires

PUBLIC SERVICE COMMISSION

PSC-34-20-00004-P

PSC-34-20-00005-P

PSC-37-20-00006-P

PSC-38-20-00004-P

PSC-40-20-00003-P

PSC-40-20-00004-P

PSC-40-20-00006-P

PSC-41-20-00010-P

PSC-41-20-00011-P

PSC-42-20-00006-P

PSC-42-20-00008-P

PSC-42-20-00009-P

PSC-43-20-00003-P

PSC-44-20-00007-P

PSC-44-20-00009-P

PSC-45-20-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Notice of intent to submeter electricity and
waiver of energy audit requirement.

Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers.

Con Edison’s petition for a proposed Non-
Pipeline Solutions portfolio and associated
budget.

The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries.

NYSEG'’s petition for a proposed Non-Pipeline
Alternatives portfolio of projects and
associated budget.

Minor rate filing.

Waiver of tariff rules and a related
Commission regulation.

Disposition of a $50 million municipal tax
refund

Major gas rate filing.

Proposed major rate increase in National
Grid’s delivery revenues of approximately
$41.8 million (or 9.8% in total revenues).

Availability of gas leak information to the
public safety officials.

Proposed major rate increase in National
Grid’s delivery revenues of approximately
$100.4 million (or 3.2% in total revenues).

The use of $50 million to support residential
and commercial customers experiencing
financial hardship

Establishment of the regulatory regime
applicable to an approximately 90.5 MW
electric generating facility.

Notice of intent to submeter electricity and
waiver of energy audit requirement.

Petition to submeter electricity

Purpose of Action

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory.

To provide for continued service reliability and
to meet customer energy needs while
addressing greenhouse gas reduction goals.

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

To provide for continued service reliability and
to meet customer energy needs while
addressing greenhouse gas reduction goals.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To consider a disposition of a municipal tax
refund for customer and company benefit

To consider a proposed increase in Corning’s
gas delivery revenues of approximately $6.3
million (23.4% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

Facilitate availability of gas leak information to
public safety officials by gas corporations.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether the proposed support of
ratepayers is in the public interest

Consideration of a lightened regulatory regime
for an approximately 90.5 MW electric
generating facility.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-45-20-00004-P

PSC-45-20-00005-P

PSC-46-20-00005-P

PSC-47-20-00007-P

PSC-47-20-00008-P

PSC-48-20-00004-P

PSC-48-20-00005-P

PSC-48-20-00007-P

PSC-49-20-00007-P

PSC-51-20-00006-P

PSC-51-20-00007-P

PSC-51-20-00009-P

PSC-51-20-00010-P

PSC-51-20-00014-P

PSC-52-20-00002-P

PSC-52-20-00003-P

PSC-52-20-00004-P

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Major gas rate filing

Major electric rate filing

The recommendations of the DPS Staff report
to improve Hudson Valley Water’s service.

Petition to submeter electricity.

Notice of intent to submeter electricity.

Petition to submeter electricity.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Tariff modifications to change National Fuel
Gas Distribution Corporation’s Monthly Gas
Supply Charge provisions.

Petition to submeter electricity.

Notice of intent to submeter electricity and
waiver of energy audit requirement.

Whitepaper on the ACOS method used by
utilities in developing Standby and Buyback
Service rates.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Petition to submeter electricity and request for
waiver.

Electric system needs and compensation for
distributed energy resources.

Petition for the use of gas metering
equipment.

Notice of intent to submeter electricity and
waiver request.

Use of pipeline refund.

Purpose of Action

To consider an increase in Central Hudson’s
gas delivery revenues

To consider an increase in Central Hudson’s
electric delivery revenues

To determine if approving the DPS Staff’s
recommendations is in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To standardize the utility ACOS methods and
resulting rates, and to enable stand-alone
energy storage systems.

To consider whether petitioner should be
permitted to offer its “Energy Savings
Program” to mass market customers.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To consider how a pipeline refund of $2.26
million will be utilized by National Fuel.
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Expires

PUBLIC SERVICE COMMISSION

PSC-52-20-00008-P

PSC-52-20-00009-P

PSC-52-20-00011-P

PSC-01-21-00004-P

PSC-01-21-00006-P

PSC-01-21-00007-P

PSC-02-21-00006-P

PSC-03-21-00006-P

PSC-03-21-00007-P

PSC-04-21-00016-P

PSC-04-21-00017-P

PSC-04-21-00020-P

PSC-05-21-00004-P

PSC-05-21-00005-P

PSC-05-21-00006-P

PSC-05-21-00007-P

PSC-05-21-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer of a natural gas pipeline and the
associated certificate, and application of
lightened and incidental regulation.

Notice of intent to submeter electricity.

Petition for the use of gas metering
equipment.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

A debt financing arrangement with respect to
an electric transmission line under
development.

Notice of intent to submeter electricity.

Disposition of a sales tax refund received by
New York American Water, Inc.

Comprehensive study to identify distribution
and transmission investments in accordance
with the AREGCB Act.

Waiver of certain rules, i.e., 7-day installation
requirements pertaining to cable television
franchise.

Request for a waiver.

Funding and management of the the Clean
Energy Fund portfolio.

NFG’s Implementation Plan and audit
recommendations.

Alternative proposal for net crediting billing.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Petition to submeter electricity.

Petition to amend bill estimation procedures.

Petition to submeter electricity.

Purpose of Action

To determine whether the requested transfers
and regulatory treatment are consistent with
the law and the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers.

To review the proposed financing and consider
whether it is within the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To determine the disposition of tax refunds and
other related matters.

To support distribution and local transmission
investments necessary to achieve the State’s
climate goals.

To determine whether to waive any rules and
regulations.

To consider whether good cause exists to
support a waiver of the Commission’s Test
Period Policy Statement.

To review NYSERDA'’s proposed modifications
to the Clean Energy Fund portfolio and
determine whether the changes are
acceptable.

To consider to implement the management
audit recommendations.

To facilitate development of and participation in
Community Distributed Generation projects.

Consideration of a lightened regulatory regime
for the owner of an approximately 100 MW
electric generating facility.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider the petition of Central Hudson Gas
& Electric Corporation to amend its current bill
estimation procedures.

To ensure adequate submetering equipment
and consumer protections are in place.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-05-21-00012-P

PSC-06-21-00009-P

PSC-06-21-00011-P

PSC-07-21-00005-P

PSC-07-21-00007-P

PSC-08-21-00003-P

PSC-08-21-00006-P

PSC-09-21-00002-P

PSC-09-21-00003-P

PSC-09-21-00004-P

PSC-09-21-00005-P

PSC-09-21-00006-P

PSC-09-21-00007-P

PSC-10-21-00007-P

PSC-10-21-00008-P

PSC-10-21-00009-P

PSC-11-21-00003-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The electric utilities’ 2021 Electric Emergency
Response Plans.

Disposition of a property tax refund received
by New York American Water, Inc.

Petiton to submeter electricity.

Staff Whitepaper recommending modifications
to the utility’s energy affordability program.

Conditioned pre-approval of stock
transactions of regulated entities.

Utility-owned ESR participation in the New
York Independent System Operator, Inc.
(NYISO) administered wholesale markets.

Transfer of street lighting facilities.

Gas moratorium procedures

Proposed filing to modify language to reflect
upgrades being made to its Legacy Customer
Information System.

Notice of intent to submeter electricity.

Utility capital expenditure proposal.

Long-term gas system planning.

Proposed filing to modify language to reflect
upgrades being made to its Legacy Customer
Information System.

Transfer of street lighting facilities.

Waiver of tariff rules and a related
Commission regulation.

Gas Demand Response Pilot Program.

NYSEG and RG&E'’s petition for a waiver of
its customer service quality performance.

Purpose of Action

To consider the adequacy of the proposed
2021 Electric Emergency Response Plans.

To determine the disposition of tax refunds and
other related matters.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider updates and enhancements to the
utility’s low-income energy affordability
program.

To consider allowing stock transactions within
statutory parameters without Commission
approval for individual transactions.

To consider if National Grid should use a ESR
in NYISO markets, and whether any conditions
are appropriate for such use.

To determine whether to transfer street lighting
facilities and the proper accounting for the
transaction.

To consider procedures and criteria to minimize
customer hardships in the unlikely event of a
future gas moratorium

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider a process to review gas
distribution utilities’ long-term system planning.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To provide promote natural gas system
reliability by encouraging reductions of natural
gas demand during peak gas demand days.

To determine if NYSEG and RG&E'’s petition
for waiver is in the public interest.
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Expires

PUBLIC SERVICE COMMISSION

PSC-11-21-00004-P

PSC-11-21-00005-P

PSC-12-21-00008-P

PSC-12-21-00009-P

PSC-13-21-00016-P

PSC-13-21-00017-P

PSC-13-21-00018-P

PSC-13-21-00019-P

PSC-13-21-00020-P

PSC-13-21-00021-P

PSC-13-21-00022-P

PSC-13-21-00023-P

PSC-14-21-00003-P

PSC-14-21-00008-P

PSC-14-21-00009-P

PSC-15-21-00006-P

PSC-15-21-00007-P

76

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Pre-authorization to transfer certain cyber-
security related equipment to other utilities
participating in the CMA program.

Peittion concerning tariff amendments
regarding billing of transformer losses.

Notice of intent to submeter electricity.

Transfer of ownership interests and facilities
associated with three nuclear generating
units, funds, and storage facilities.

Revised distribution strategies and
reallocation of remaining funding.

The applicable regulatory regime under the
Public Service Law for the owner of an
energy storage facility.

Compensation of and incentives for
distributed energy resources.

Notice of intent to submeter electricity.

Notice of intent to submeter electricity.

Headroom analyses of local transmission and
distribution system to support additional
renewable energy generation.

Notice of intent to submeter electricity.

Petition for the use of steam metering
equipment.

More specific requirements for Operator
Qualification to work on pipelines. Allows
applications for “special permits.”

Notice of intent to submeter electricity.

Tariff amendments regarding the Clean
Energy Standard Supply Surcharge.

Proposed sale of the Company’s stock to the
Buyers.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Purpose of Action

To enhance the reliability of the energy system
by enabling transfers of certain equipment to
other participating utilities.

To ensure that the National Grid tariff contains
appropriate provisions for the billing of
transformer losses.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure appropriate regulatory review,
oversight, and action concerning the proposed
transfer to serve the public interest.

To ensure the appropriate use of funding
reserved for gas safety programs.

Consideration of a lightened regulatory regime
for the owner of an approximately 100 MW
energy storage facility.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To support distribution and local transmission
investments necessary to achieve the the
State’s climate goals.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure that consumer bills are based on
accurate measurements of steam usage.

To make the provision of natural gas service
safer in New York State with better qualified
pipeline workers.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To determine if sale of the Company’s stock to
the Buyers is in the public interest.

Consideration of a lightened regulatory regime.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-15-21-00008-P

PSC-15-21-00009-P

PSC-15-21-00010-P

PSC-15-21-00011-P

PSC-16-21-00005-P

PSC-16-21-00006-P

PSC-16-21-00007-P

PSC-16-21-00008-P

PSC-16-21-00009-P

PSC-16-21-00010-P

PSC-16-21-00011-P

PSC-17-21-00002-P

PSC-17-21-00003-P

PSC-17-21-00004-P

PSC-17-21-00005-P

PSC-17-21-00006-P

PSC-17-21-00007-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Transfer easement of transmission
right-of-way.

Proposed filing to account for the acquisition
of DTI by EGTS.

Proposed filing to account for the acquisition
of DTI by EGTS.

Tariff rate modifications for net metered
distributed energy resources.

Tier 2 Maintenance Tier Program of the
Renewable Energy Standard.

The appropriate level of community credit
capacity for distributed energy generation
projects in the territory.

Accounting-related rules for utilities
implementing the Integrated Energy Data
Resource.

Transfer of street lighting facilities.

Transfer of street lighting facilities.

Petition to submeter electricity and request for
waiver of 16 NYCRR § 96.5(k)(3).

Transfer of street lighting facilities.

Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

Notice of intent to submeter electricity and
waiver of 16 NYCRR § 96.5(k)(3).
Waiver of tariff rules.

Submetering equipment.

Community Choice Aggregation and
Community Distributed Generation.

Utility studies of climate change
vulnerabilities.

Purpose of Action

To consider the proposed easement and the
proper accounting treatment.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To implement just and reasonable rates for
distributed energy resources.

To promote and maintain renewable electric
energy resources.

Consideration of an increase in the community
credit capacity for distributed generation
projects in the territory.

To consider cost recovery of capital
expenditures and budget allocations of costs
between affiliated companies.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To establish provisions as necessary to
effectuate PSL Section 66-p.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

To consider whether a waiver of tariff rules is
just and reasonable and in the public interest.

To consider use of submetering equipment and
if it is in the public interest.

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation.

To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-17-21-00008-P

PSC-18-21-00004-P

PSC-18-21-00005-P

PSC-18-21-00006-P

PSC-18-21-00007-P

PSC-18-21-00008-P

PSC-19-21-00006-EP

PSC-19-21-00007-P

PSC-19-21-00008-P

PSC-19-21-00009-P

PSC-19-21-00010-P

PSC-19-21-00011-P

PSC-19-21-00012-P

PSC-19-21-00013-P

PSC-20-21-00003-P

PSC-20-21-00004-P

PSC-21-21-00012-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Issuance of securities and other forms of
indebtedness.

Community Choice Aggregation programs.

Proposed transfer of the Company’s capital
stock to the Purchaser.

Community Choice Aggregation renewable
products.

System modernization tracker (SMT) recovery
period amendment.

RG&E’s Economic Development Programs
and exemption from funding limits.

Waiver of a tariff rule.

Transfer of street lighting facilities.

Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG).

Major electric rate filing.

Transfer of street lighting facilities.

Debt financing arrangement.

Major gas rate filing.

The proposed transfer of ownership interests
and debt financing arrangement related to
certain electric generating facilities.

Notice of intent to submeter electricity.

Regulatory approvals in connection with a
437 MW electric generating facility.

Petition for the use of gas metering
equipment.

Purpose of Action

To provide funding for capital needs, including
construction, refinancing of maturing debt.

To modify and improve Community Choice
Aggregation programs in New York State.

To determine if transfer of the Company’s
capital stock to the Purchaser is in the public
interest.

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products.

To determine whether to extend the recovery
period associated with the SMT’s leak prone
pipe replacement costs.

To consider RG&E to grant up to $5.25 million
in ED funding to Project Block to the benefit of
ratepayers.

To financially assist customers in a time of
hardship.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program.

To consider an increase in O&R’s electric
delivery revenues.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To review the proposed financing and consider
whether authorization is within the public
interest.

To consider an increase in O&R’s gas delivery
revenues.

To determine whether the proposed transfer of
ownership interests and financing arrangement
are in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest.

To ensure that consumer bills are based on
accurate measurements of gas usage.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-21-21-00013-P

PSC-21-21-00014-P

PSC-21-21-00015-P

PSC-21-21-00016-P

PSC-21-21-00017-P

PSC-21-21-00018-P

PSC-21-21-00019-P

PSC-21-21-00020-P

PSC-22-21-00006-P

PSC-22-21-00007-P

PSC-22-21-00008-P

............ exempt

............ exempt

STATE, DEPARTMENT OF

DOS-48-20-00010-P

DOS-05-21-00013-P

DOS-12-21-00010-P

DOS-13-21-00025-P

DOS-19-21-00014-P

........... 12/02/21

........... 02/03/22

........... 05/27/22

........... 03/31/22

........... 07/15/22

Subject Matter

The Competitive Tier 2 program adopted in
the Commission’s Order Adopting
Modifications to the Clean Energy Standard.

Transfer of excess development rights
associated with utility property.

Notice of intent to submeter electricity.

Petition to submeter electricity.

Petition to submeter electricity.

Transfer of street lighting facilities.

Utility capital expenditure proposal.

Notice of intent to submeter electricity.

Notice of intent to submeter electricity.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Cost allocation for project(s) to meet a Public
Policy Transmission Need/Public Policy
Requirement.

Procedures and requirements related to the
filing of certificates by the Department of
State’s Division of Corporations

Requirements and procedures related to
filing, review and publication of financial
reports filed with the Department of State

New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

Successor in interest registrations under the
Right of Publicity law

Minimum standards for administration and
enforcement of the Uniform Code and Energy
Code

Purpose of Action

To determine the process for the resale of
environmental attributes procured under the
Competitive Tier 2 program.

To determine whether to authorize the transfer
of excess development rights associated with
utility property.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

Consideration of a lightened regulatory regime
for the owner of an approximately 7.6 mile, 13
kV AC electric cable.

To address the cost allocation methodology for
use by the New York Independent System
Operator, Inc. (NYISO).

To clarify and update procedures related to the
filing of certificates with the Division of
Corporations

To provide procedures related to the filing,
review and publication of financial reports filed
with the Department of State

To amend the existing Uniform Code to add
specific provisions applicable to rail stations

To establish the fee and verification
requirements to file a claim under the Right of
Publicity law

To revise the minimum standards applicable to
a program for administration and enforcement
of the Uniform Code and Energy Code
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Agency 1.D. No. Expires Subject Matter

STATE UNIVERSITY OF NEW YORK

*SUN-53-19-00005-P  ........... 07/24/21  Proposed amendments to the traffic and
parking regulations at State University
Agricultural and Technical College at
Morrisville

SUN-29-20-00004-EP  ........... 07/24/21  State basic financial assistance for the
operating expenses of community colleges
under the program of SUNY and CUNY

SUN-29-20-00005-EP  ........... 07/24/21  Student Assembly Elections, Student
Assembly Officers, Campus Government
Elections, Student Activity Fees

SUN-11-21-00006-EP  ........... 03/17/22  Gender Neutral Bathrooms

SUN-17-21-00014-EP  ........... 04/28/22  Holiday Leave

SUN-17-21-00015-EP  ........... 04/28/22  Appointment of Employees; Eligibility

SUN-20-21-00005-EP  ........... 05/19/22  State basic financial assistance for the

operating expenses of community colleges
under the programs of SUNY and CUNY

STATEN ISLAND RAPID TRANSIT OPERATING AUTHORITY

SIR-39-20-00008-EP  ........... 09/30/21  Requiring mask wearing covering the nose
and mouth when using terminals, stations and

trains operated by SIRTOA.

TAXATION AND FINANCE, DEPARTMENT OF

TAF-46-20-00003-P  ............ exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

TAF-21-21-00005-P ............ exempt Fuel use tax on motor fuel and diesel motor

fuel and the art. 13-A carrier tax jointly
administered therewith

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-46-20-00002-P 11/18/21

Payment access cards

TDA-13-21-00010-P  ........... 03/31/22  Establishment of parentage
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Purpose of Action

Amend existing regulations to update traffic
and parking regulations

To modify limitations formula for basic State
financial assistance and remove an operating
support “floor”

To postpone voting on student activity fees and
elections of Student Assembly representatives
and officers until Fall 2020

To conform with legislation requiring SUNY
state-operated campuses to designate all
single occupancy bathrooms as gender neutral

To designate Juneteenth as a holiday for
SUNY employees

To allow for the addition of one year to the
service limits for faculty hired between May 20,
2020 - June 30, 2021

To modify limitations formula for basic State
financial assistance and establish a funding
floor

To safeguard the public health and safety by
amending rules to require the use of masks
when using terminals and stations.

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021

To set the sales tax component and the
composite rate per gallon for the period July 1,
2021 through September 30, 2021

To update State regulations pertaining to
payment access cards to align with Part V of
Chapter 56 of the Laws of 2020

To amend state regulations for the
establishment of paternity to reflect federal and
recently-enacted state statutory requirements,
to coordinate and update terminology used by
the Child Support Program, and to conform
regulatory citations with state laws
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Agency 1.D. No. Expires Subject Matter

TRANSPORTATION, DEPARTMENT OF

TRN-14-21-00004-P  ........... 04/07/22  Regulation of commercial motor carriers in
New York State

WORKERS’ COMPENSATION BOARD

WCB-28-20-00003-EP  ........... 07/24/21  Adding COVID-19 diagnosis by a health care
provider as a serious health condition for
purposes of Paid Family Leave

WCB-42-20-00004-P  ........... 10/21/21  Medical Treatment Guidelines
WCB-42-20-00005-RP  ........... 10/21/21  Medical Treatment Guidelines
WCB-06-21-00013-P  ........... 02/10/22 Medical Treatment Guidelines
WCB-10-21-00006-P  ........... 03/10/22  Direct Deposit of compensation payments
WCB-13-21-00002-EP  ........... 03/31/22 Ambulatory surgery services fees
WCB-13-21-00003-EP  ........... 03/31/22  Designated contact information
WCB-13-21-00004-EP  ........... 03/31/22  Notice as required for compliance with the
Formulary
WCB-13-21-00009-P  ........... 03/31/22  Updating the prescription drug formulary prior

authorization process

WCB-15-21-00003-P  ........... 04/14/22  Medical Treatment Guidelines

WCB-21-21-00011-P  ........... 05/26/22  PFL intermittent leave

Purpose of Action

The rule making updates Title 49 CFR
provisions incorporated by reference pursuant
to regulation of commercial motor carriers

To clarify that employees may take PFL to care
for a family member with COVID-19

To add PTSD and acute stress disorder, and
major depressive disorder MTGs

To add PTSD and acute stress disorder, and
major depressive disorder MTGs

To update back, neck, shoulder, knee, and
NAP MTGs

To implement the statute requiring direct
deposit be available for certain compensation
payments

To update fees for ambulatory surgery services
fees, especially due to the COVID-19
pandemic

To provide a compliance date for carriers, self-
insured employers, or TPAs to designate points
of contact in the PAR process

To provide a compliance date for carriers, self-
insured employers, or TPAs to provide notice
as required by 12 NYCRR 441.3(f)

To include medical marijuana in the prior
authorization process

To update the NAP MTGs

To clarify the number of intermittent leave days
eligible employees can take
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SECURITIES
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

604-620 Oak Avenue LLC
604-620 Oak Ave., Springdale, AR 72764
State or country in which incorporated — Arkansas

6720 Oakwood LLC
1570 Indian Creek Rd., Marion, IA 52302
State or country in which incorporated — Delaware

Art’s Cafe Community Owners, LLC

37 N. Buffalo St., Springville, NY 14141

State or country in which incorporated — New York limited liability
company

Cambridge 303 LLC
633 E. Fernhurst Dr., Suite 1201, Katy, TX 77450
State or country in which incorporated — Texas

Charles Schwab & Co., Inc.
101 Montgomery St., San Francisco, CA 94104
State or country in which incorporated — Massachusetts

Crossways SPE LLC
16150 SW. Upper Boones Ferry Rd., Portland, OR 97224
State or country in which incorporated — Delaware

CSW Arbour Square V Huntingdon Valley, LP
c/o Capital Solutions, Inc., 910 Harvest Dr., Suite 105, Blue Bell, PA
19422

Lenovo Group Limited

Lincoln House, 23rd FI., Taikoo Place, 979 King’s Rd., Quarry Bay,
HongKong

State or country in which incorporated — Hong Kong

Timberstone, LLC
106 Church St., Fl. 3, Charleston, SC 29401
State or country in which incorporated — North Carolina

Volastra Therapeutics, Inc.
1361 Amsterdam Ave., Suite 520, New York, NY 10027
State or country in which incorporated — Delaware

Wearable Health Solutions, Inc.
2300 Yonge St., Suite 1600, ON, M4P 1E4 Canada
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ADVERTISEMENTS FOR
IDDERS/CONTRACTORS

SEALED BIDS

REPLACE
ROOFS
Bedford Hills Correctional Facility
Bedford Hills, Westchester County

Sealed bids for Project No 45152-C, comprising a contract for
Construction Work, Replace Roofs, Buildings 1, 2, 4 & 110B, Bedford
Hills Correctional Facility, 247 Harris Rd, Bedford Hills (Westchester
County), NY will be received by the Office of General Services
(OGS), Design & Construction Group (D&C), Division of Contract
Management, 35th Fl., Corning Tower, Empire State Plaza, Albany,
NY 12242, on behalf of the Department of Correctional Services, until
2:00 p.m. on Wednesday, June 9, 2021 when they will be publicly
opened and read. Each bid must be prepared and submitted in accor-
dance with the Instructions to Bidders and must be accompanied by a
bid security (i.e. certified check, bank check, or bid bond in the amount
of $55,600 for C).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $1,000,000 and $2,000,000.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and

reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.

Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 329 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBESs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
“good faith efforts” to promote and assist in the participation of
MWBE:s on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBSs’ participation under this
contract as follows: 6% for the C trade contractor, based on the cur-
rent availability of qualified SDVOBs. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans @ogs.ny.gov, or call (518) 474-0203.
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For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REHABILITATE
TOWERS 12, 13, 14, 15, 16, 17 & 18
Sing Sing Correctional Facility
Ossining, Westchester County

Sealed bids for Project No. 45401-C, 45401-E, 45401-H,and
45401-P comprising separate contracts for Construction Work, Electri-
cal Work, HVAC Work and Plumbing Work, Rehabilitate Towers 12,
13, 14, 15, 16, 17 & 18, Sing Sing Correctional Facility, 354 Hunter
Street, Ossining (Westchester County) NY, will be received by the Of-
fice of General Services (OGS), Design & Construction Group (D&C),
Division of Contract Management, 35th Fl., Corning Tower, Empire
State Plaza, Albany, NY 12242, on behalf of the Department of Cor-
rectional Services, until 2:00 p.m. on Wednesday, June 9, 2021 when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a bid security (i.e. certified check, bank check, or bid
bond in the amount of $115,400 for C, $50,200 for E, $18,000 for H
and $22,300 for P).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $4,000,000 and $5,000,000 for C,
between $1,000,000 and $2,000,000 for E, between $100,000 and
$250,000 for H and between $250,000 and $500,000 for P.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (‘“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X  Project commenced design before January 1, 2020. Not
subject to provision.
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Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 1095 days after
the Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be on May 25th, 2021 at either 7:00am, 9:00am or
1:30pm at the OGS Field Office Parking Lot, 130 State Street Ossin-
ing, NY. Prospective bidders are urged, but not mandated, to visit the
site at this time. Prospective bidders or their representatives attending
the pre-bid site visit will not be admitted on facility grounds without
proper photo identification. Note that parking restrictions and security
provisions will apply, and all vehicles will be subject to search. Refer
to Document 002218 — Supplementary Instructions to Bidders - Pre-
Bid Site Visit for additional requirements.

Phone the office of Allison Krebs-Fogel, (914-941-1122) a mini-
mum of 7 days in advance of the date to provide the names of those
who will attend the pre-bid site visit. Only contractors that schedule a
visit at least 7 days in advance will be allowed to participate in the
pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBESs) for Construc-
tion Work, an overall goal of 10% for MWBE participation, 5% for
Minority-Owned Business Enterprises (“MBE”) participation and 5%
for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Electrical and HVAC Work, and an overall goal of 14% for MWBE
participation, 7% for Minority-Owned Business Enterprises (“MBE”)
participation and 7% for Women-Owned Business Enterprises
(“WBE”) participation (based on the current availability of qualified
MBEs and WBEs) for Plumbing Work, The total contract goal can be
obtained by utilizing any combination of MBE and/or WBE participa-
tion for subcontracting and supplies acquired under this Contract.
Trades with 0% goals are encouraged to make “good faith efforts” to
promote and assist in the participation of MWBEs on the Contract for
the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the C trade contractor, 3% for the E trade
contractor, 3% for the H trade contractor, and 3% for the P trade
contractor, based on the current availability of qualified SDVOBs.
Trades with 0% goals are encouraged to make “good faith efforts” to
promote and assist in the participation of SDVOBs on the Contract for
the provision of services and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an

e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.
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For all other questions, please send an email to
DCPlans @ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REPLACE/UPGRADE
TOILETS/FLUSHOMETERS/WIRING
Eastern Correctional Facility
Napanoch, Ulster County

Sealed bids for Project Nos. 45818-C, 45818-P and 45818-E,
comprising separate contracts for Construction Work, Plumbing Work,
and Electrical Work, Replace Toilets and Flushometers, Buildings 3 &
4 and Upgrade Wiring Building 3, Eastern Correctional Facility, 30
Institution Road. Napanoch (Ulster County), NY will be received by
the Office of General Services (OGS), Design & Construction Group
(D&C), Division of Contract Management, 35th Fl., Corning Tower,
Empire State Plaza, Albany, NY 12242, on behalf of the Division of
Military and Naval Affairs, until 2:00 p.m. on Wednesday, June 16,
2021, when they will be publicly opened and read. Each bid must be
prepared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a bid security (i.e. certified check, bank
check, or bid bond in the amount of $79,400 for C, $192,200 for P,
and $189,600 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $2,000,000 and $3,000,000 for C,
between $7,000,000 and $8,000,000 for P, and between $7,000,000
and $8,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X _Project commenced design before January 1, 2020. Not
subject to provision.

Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 1,087 days after
the Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBESs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
“good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the C trade contractor, 3% for the P trade
contractor, and 6% for the E trade contractor, based on the current
availability of qualified SDVOBs. Trades with 0% goals are encour-
aged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans @ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REPLACE
COOLING LOOP PIPING
Elmira Psychiatric Center
Elmira, Chemung County

Sealed bids for Project Nos. 45935-H and 45935-E, comprising
separate contracts for HVAC Work, and Electrical Work, Replace
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Cooling Loop Piping, Buildings 1 — 9, Elmira Psychiatric Center, 100
Washington Street, Elmira (Chemung County), NY, will be received
by the Office of General Services (OGS), Design & Construction
Group (D&C), Division of Contract Management, 35th Fl., Corning
Tower, Empire State Plaza, Albany, NY 12242, on behalf of the Office
of Mental Health, until 2:00 p.m. on Wednesday, June 16, 2021 when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a bid security (i.e. certified check, bank check, or bid
bond in the amount of $70,400 for H, and $10,100 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $2,000,000 and $3,000,000 for H,
and between $100,000 and $250,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 300 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBESs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 20% for MWBE participation, 10% for Minority-
Owned Business Enterprises (“MBE”) participation and 10% for
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Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBESs) for Electri-
cal Work and HVAC Work. The total contract goal can be obtained by
utilizing any combination of MBE and/or WBE participation for
subcontracting and supplies acquired under this Contract. Trades with
0% goals are encouraged to make “good faith efforts” to promote and
assist in the participation of MWBEs on the Contract for the provision
of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 3% for the E trade contractor, and 3% for the H
trade contractor, based on the current availability of qualified
SDVOBs. Trades with 0% goals are encouraged to make “good faith
efforts” to promote and assist in the participation of SDVOBs on the
Contract for the provision of services and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans @ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

PROVIDE
STATION BUILDING
NYS Police Fredonia
Dunkirk, Chautauqua County

Sealed bids for Project Nos. 46062-C, 46062-H, 46062-P and
46062-E, comprising separate contracts for Construction Work, HVAC
Work, Plumbing Work, and Electrical Work, Provide Station Building,
NYS Police Fredonia, 1081 Main Street, Dunkirk (Chautauqua
County), NY, will be received by the Office of General Services
(OGS), Design & Construction Group (D&C), Division of Contract
Management, 35th Fl., Corning Tower, Empire State Plaza, Albany,
NY 12242, on behalf of the New York State Police, until 2:00 p.m. on
Wednesday, June 16, 2021, when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
Instructions to Bidders and must be accompanied by a bid security
(i.e. certified check, bank check, or bid bond in the amount of $71,400
for C, $17,700 for H, $16,400 for P, and $25,800 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $2,000,000 and $3,000,000 for C,
between $100,000 and $250,000 for H, between $100,000 and
$250,000 for P, and between $500,000 and $1,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
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restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (‘“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862, and John Lewyckyj, Acting Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and to make a determina-
tion of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: https://ogs.ny.gov/ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.

Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 483 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project site or facility
buildings and grounds to take measurements or examine existing
conditions.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBEs) for Construc-
tion Work and HVAC Work, and an overall goal of 20% for MWBE
participation, 10% for Minority-Owned Business Enterprises (“MBE”)
participation and 10% for Women-Owned Business Enterprises
(“WBE”) participation (based on the current availability of qualified
MBEs and WBE:s) for Electrical Work and Plumbing Work. The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
“good faith efforts” to promote and assist in the participation of
MWBE:s on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certified
Service-Disabled Veteran-Owned Businesses (“SDVOBs”). Bidders
are expected to consider SDVOBs in the fulfillment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles. OGS

hereby establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the C trade contractor, 3% for the E trade
contractor, 3% for the H trade contractor, and 3% for the P trade
contractor, based on the current availability of qualified SDVOBs.
Trades with 0% goals are encouraged to make “good faith efforts” to
promote and assist in the participation of SDVOBs on the Contract for
the provision of services and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction’s
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to register for Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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2021 Consolidated Funding Application

NOTICE OF AVAILABILITY
2021 Consolidated Funding Application

Through the New York Smate Consolidated Funding application (CFAY 2 single application for
mulliple sources of staie funding. New York Siate is soliciting applcations for funding to
advance the priorities of the Regional Eeonamic Development Councils (REDC)

This announcemant is meant to provide a gengral overview of the programs incleded in this
year's REDC/CEA Round and does not contain 2l program requirements and guidelines. Full
sciicitations, application matenals. and pregram webinars are availabie onling at

htip dregianalcoenails ry.govy The funding solcitalion epenad on Monrday. May 10 2021 and
applications wiil he accepted thraugh the CFA unyl 4:00 pm oon Friday . July 30, 2021 for
programs subject 1o this deadline a5 outiined in the Available Rescurces section.

Thiy year, fere gre over 30 grograms available through 9 state agencies, inciuding Emgire
Siate Develpment NYES Canal Corparat:on; NYS Energy Resazrch and Development
Auiharity: Ervisorenental Facities Commaration, Homes and Community Renewsl New York
Fower Authority: Office of Parks, Recreation and Mistoric Preservation: Depanment of State:
and Deparkment of Snvirenmeniai Consesvation in an effet to provide the most agproprate
slaie resources hrough this process, participating agences will be abla lo review and
potentiaily provide funding w0 2 projact that did not specificaily apply o that program, if the
matenals shbaitted at tme of applcation satisfy the requrements for thad program and allow for
fair review under the crroumstanceas. | addition, 28 programs sontained i i dacument wil
use regional distnbution standards to ensure projecis are funded throughout the state.

Far more infornation or questions segarding the CFA | please contace the appropriate BEmpire
Siate Developmeni Regional Office covering the project area: htips f'esd.ny. goviregions.

Funding is avazlable through: the following pragrams
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2021 Available Resources
Programs subject to the 4:00 PM July 30 Deadline

Empire State Development: Up to $29.5 miilion
o  Unia $2 milion for Sirategic Planring anc Feas®ility Stucies
»  Upto $15 milkon for Marks: New York
= Upta $12.5 millon for Business Incubator & Innovation Mot Spot Suppart Program

Homes and Community Renewak: Up to $26.2 million
o  Upte 520 milon for New York Siate Community Development Biock Grant Program
o Up b3 B2 millon for New York Main Street Program

Office of Parks, Recreation and Histaric Preservatiosn: Up to $21.4 million
s Unte $19.5 mitlon for Envirenmeniai Protection Fund Grants Program for Parks.
Preservation and Heritage {EPF}
e Uptz 518 milion for Recreational Trails Program

Bepartment of State: Up o $36.25 million
e Up b 27,75 meliion for the Local Waterront Revitglization Program
o  Upto $3.5 milion for the Brownfield Opporunty Area Program
«  Upitz §1 milion for the Smart Growth Comprenensive Planning Grant Program
» Upto $s million for Local Government Efficiency Program

New York State Canat Corporation: Up to $1 million
«  Upic §1 million for the Canalway Grants Program

MNew York State Energy Raesearch and Development Autharity: Up to $30 million
= Lo to $15 million for Carbon Neutral Econcmic Developrment Program
e Upta $15 millar for Commercial and Industrial (C&d) Carban Chalienge

Bepartment of Environmental Conservation: Up to $7% million
o Un bt $11 millor for @e Clinaie Smart Commuenitias Grant Program
e Up to $585 million for the Water Qualty Improvement Project (WHFY Program
« Upto $3 millicn for the Non-Agriculiura: Nonpoint Seurce Planning and Bun:cpal
Separate Storm Sewer System (M34) Mapping Grant Program:

Envirenmentat Facilities Corporation: Up to $17.5 miliion
= Upto $15 millor for he Green innovation Grant Program
e Upta$2.5 milion for NYS EFC Wastewates Infrastruchurs Bnginesang Piaraing Grant
Program
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Open Enrollment Programs

Empire State Development: Up to $225 million
e Up b B156 malion for ESD Geant Funds
o Upta §75 milkon for kxselsior Jobs Program

New York State Energy Research and Development Authority: Up to 53 million
= lUp to $2 millien for Erergy EFiciancy Programs

New York State Power Authority: Up to 22 Megawaits
»  Upio 22 Megawalts for the ReCharge NY Program

Federal industriai Development Bond Cap: Up te $300 miilion
o Up to $300 mskion for Industrial Develcpment Bong Cap (IDBC)

Cpean Enrofment progrems will corfirue 1o accept spplications o &n ongoing basis and gre not subjiect fo
the July 30 deading
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Empire State Development

Empire State Development Grant Funds
Funding Available: Lip to $150 million

DESCRIPTION:

ES0 has $150 milion of capital grant funding from the Bagenal Council Capital Fund svalabie for the
State’s Regionat Economic Devsioprment Council Initiative, which helps dive regional and local
economic development across Mew Yerk State it cooperation wath ten Regicna: Economic
Cevelopmard Councds ('Regienal Coungids™,

Capitai grant funding = avagatle for capital-based economic development projects idendad to
greate or redain jobs; prevent, reduce or siimmate ursmployment and underampioyment: and/or
increase business or economic activity in a commurity or Reqion.

Grant funding will be aiccated among the en regions, each represeniad by 5 Regional Coungs
Furd:g decisions wik be based on each Regional Council's devetopment and snplemeniaiion ot a
free-year sirateqic plan that sets oui 2 compraehensive vision for economic development and specific
strafeqies to mpement that vision. coupled with New York State's sconomic grawih priorties.
Furdmg wig be allocated to projects. icluding profity projecis identified by the Regional Councils,
dentifed as significant, reqonally supported ard capable of skmuating economic irvastment.

In additior:, special considerat:en shall be given to preszcts suppoering the Downiown Revtakzation
Initigtive and Strategic Commursty nvesiment, Improving Access to Child Care, and Environmernial
Justice.

Funding wii be awarded by the New York State Urban Davelopmant Corporation {dibis BEmpira
Slaie Developmeant; at ifs discretion,

ELIGIBLE TYPES OF APPLICANTS:

Ekobie Anplicants siclude buf are not lnited to- for-prodt busingsses not-for-profid corporations®,
businass improvernent distncts. iocal development corporations, pubic benefl corporations
(including mdustrat deveiopment agencies), sconcmic development organizations, research ang
soademic instiutions, incubators, technokogy parks, municipakties. coundes, regonal plarning
counciis. tourist atiractions and community facilities.

* H awarded furding, pror to BS0 Directors’ approvst arnd execution of 8 confract with BESD, & not-
for-profit corporation musi oe registered and up-tc-date with filings wath the New York State Office
of the Aformey Generai's Charnties Bureay and the New York Siate (Office of the State
Cormptroller's VendRep System and must be pregualfied o the New York State Grants Gateway.

ELIGIBLE ACTIVITIES / PROGRAM BEMEFIT REQUIREMENTS:

Applicanis applying for E50 Grant Funds showd clearly describe the scope and budget for the
“project” for which funds are being recuested. For example. an Appiicant may be plannang 2 larger
project that would include multipie phases, such as in the case of 2 major infrasinucture project or
redevelopment of 8 spesific geographic area. However, e “prosect” far which funds are being
requesied via the {FA might cons:st of only one phase of the larger project. In such situations. the
requast for B85 Grant unds shouwid be speaic to the phase, NOT e overall muiti-phase project.

Assistance generally falls into three categories:
94



NYS Register/June 2, 2021 Availability of Funds

1. Btrategic Community Development Invesiment:
2. Business investment:
3. BEconumic Growth Investment:

GRANT FUNDS MAY BE USED FOR:

= Acousition of argd, buildgings, machinery ardfor squipment;

=  Daemoliion and envirecnmental reimed:ation,

= New constructon. renovaton or leasehold improvements;

s Acquesition of furmshiEe and EBdures;

= 50f costs of up to tweniy-five percent {25%) of tofal project costs: and

= Planning and fessinilty studies relatad {0 & specifiic capital proiect or site

INELIGIBLE ACTIVITIES:

The followiryg typess of axpenses may be inciuded i budgets but shall not pe efigibie for

resnbursemeant by grant funds:

+  Daveloper fees;

+  Training;

+  Resdential develcpment, although program funds may only be used for the commercal
component of a mixed-use project, and

+  Bieck grant procects or revelying 1oan funds

SUCCESSFUL APPLICANT REQUIREMENTS:

Awards are offered 23 an incentve o undedaks a project. Therefore. the project should not begin,
and expenses shouid not be incured, before funsing swards have been announcaed  Expenses
incurred orior to subrrission of 8 CRE snoud not be inciuded in CFA project pudgets, nor shousd
expenses Hhat will be incured after subm:ssion of a CFA buit prior to an award announcement.

The amount of ar award from ES0 is based on a number of factors ncluding. b not limited to, the
project's alignment with e state and reqonal prenties, as weil as the potentis! for drect and
indeect job creation, direct and indract Gscaf benefit © the siste and ioca! governmenis. aversll
sconemic activty, commungty deveiopment and pavate investiment. Generally, applicants should
rot appliy for, o will be considerad for, more than tventy percent (20%) of the financing for arny
partcular project based an the ediceke total proect cost. Typeally, avarss will be less than 20% of
the ebqginle tota! project cost and the likethood of wenning an award improves as the percertage of
ESD assistance is redieed andg private investment of sdher sources are better leveraged.
Exceptions to 81 [Enit may be rmade at the soie diseretion of ESD in cases whers itis found that a
project or projects will have an unusual o extragrdinary reqioral or stalawsde impact,

ESD requires that the Applicant contribute a minimum of ten percent (10%:) of the toial project cost
irs ther form of equily contriputed after the Applicant's acceplance of CS0's incentive

proposal. Bguity is defined as cash injected into the project by the Applicant or by mvesiors andg
should be auditabie through the Appicant's inancial stalemends or sccounts, if 50 requested by
Bl Eouity canngs be borrowsd money secured by the assets in the oroject of granis from &
COVEITIIMEN S0LEee.

The Appscant must aiways disclose wisthar i 18 pursing or mtends 1o pursue muliinle ESID furding
sources. including grants, loans and tax incentives.
ADDITIONAL RESOURCES:
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For more information, efigible Applicanis shoudd cortact the local Empire State Devalopment
Regeonal Ofce A complete list of the ESD Segional Offices car be found at
hitpfesd.ny. goviRegionalChverdews. html

Excelsior Jobs Program
Funding Available: Lip to 575 million

DESCRIPTION: The Excelsior Jobs Frogram . established in Chapter 5% of the Laws of 2030,
provides job creation and Bvesiment incentives o finms intargeted industEes such as
Biotechnology, pharmacectical high-tech, clean-techaology, green technokogy, firarncial services,
agricudtire and manufactring, not inclusive  Firms in fhese industries that create and ma=tain nat
ey HaEs or makes Sgriificent firarcal avestyent are eligible to apply for up to fve x credds, Thes
FProgeam ercou: goes businessaes o exosad i and relocste to New York whils maintsnesg strict
accountabifty standards to grarartes that businesses deliver on joz and investment commitments.

Firrms i1 the Excelsior Sobs Progeam may qualify for fve, LEly refundabie tax credits. Busingsses
claim the credits over @ muli-year penod. To eam any of the foliowing credits, firms must Fst maat
z1el meaintain e estaslished ob 2o investnend Presholds

Effactive April 3. 2020 an enhanced lax sredit was intreduced for "grean prosects” ooeraling in
strateqic industries niclusve of agAculture, manufactu:ing. softwarz development, 3nd scientific
research and developmant,

A Tgresn proect’ mesns & project that makes peoducts or develops technologies that s orimarily
girmed at reducing greerhouse gas @mEissions or supporting the vse of cdean energy

“Chreen sroject” shall Bchede . but ot be fmied to, the manafacture or developmant of

preducts or technalogies or sugply chain components grimarily for renewsable enerdy sysiams as
defined n section sixty-six-p of the public service 1aw, vehicles that sse non-bydrocarbor: fuels and
produce zerc o Near Zers emissions, heat pumps, energy efficiency, clean energy storage and
other orodusts that signficantly reduce greerhiouse gas smessions by mirmmizirng the

utilization of deplstable resources or by improving indesiial eficiency

“Grean preject’ shall not siclude 2 srojsct pimarly composed of () necessarily loca: aciivites such
as retall. building constructon, or the, deployment or adopt:en of an energy product or

technoicgy at an and usacs site. or (i) the production of products or deveiopaant of technclogiss
that wouid produece only margnal and incremeantal energy savings ar envirgnmental benesfits
ancillary to the core function of the product or techknology.

= flective with e passEg of the 262 20227 budge: ar enhancad childeare investmeant tax cradit and
chiddcane senvices tax credit component wese introduced for childcare expenses for projects
oparating in a qualified strategic industry

“Childcare services’ means those services undertakan or spensored by a participant in this program
meeting e requergmerts of "chid day care” 45 defined i paragrash {a) of subdivision one of
saction three hundred ninety of the sccial services faw or any child care services i the city of New
York whareby a permd to coerate such childcare services is required sursuant 16 he hesith Code of
thae city of Mew Yiork

"Het new chiddeare services expenditires” means the calculation of new. annual saricoant
expenditures an shildcare services whether tenal or pravided by a thied pasy (incleding
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coverags for fuli or partial discount of employee sates). minus any revenues receivad by the
partcipant throwegh 2 third-pady operator (e, rent gaad to the participant by the childcare provider)
or emplovees and may be further defined by e commissona: n reguiatons, For the purposes of
this definition. expenditures for childcarse services that = partcipant has incurrad prior 1o admission
to this program shall not he abginle for the credit.

The Excelsior Jobs Tax Credi:

5o A credt of up 10 6.85 percent of wages per new :0b to cover a2 ponion of the
associated payroll cost
o Forrqreen proects” a credit of up 0 7.5 parcert of wages

The Excelsior investiment Tax Credit:

: Aalued at tvo persent of qualhed Investnents
For "green prosecis”. a credi valued at & percent of quakfied mvestmeants
s For nvestments i ohid care a credit up in 5 percent of guaified invastmenis

The Excelsior Research and Development Tax Credit:

= A crede of 50 parcent of the Federal Research and Doveicpmentcredtug o §
parcant of sigdle ressarch expendiiures i NYS
For mgreen prosects” 2 crodit of 50 percant of the Federal Research and
Paveicoment credit up to § parcent of eligible research expenditures in NYS

The Excelsior Real Property Tax Credit:

Available to firms localing in ceriain disiressed areas and 1o firms 0 targeied
ndizstrias that maat higher employment and invastment threshalds {Regonally
Significant Froject).

The Excelsior Childcare Services Tax Credit

o A credid of up D 8 percent of net new childsare services expenditures for the
operation, sponsorship o direct financial support of 3 chiddcare services program

ELHGIBLE TYPES OF APPLECANTS: Forgrofit business ertities irchuding corparations, lenited
liatelity comgarias padnarshiss, st proorietorships

ELIGIBLE ACTVITIES [ PROGRAM BEMNEFIT REQUIREMENTS:

Agricutture: agricétuaal production (estabishments perdformang the comglete farm o ranch
operation, suech as farm owner-operatoss . tenant fanr: operators, and sharecroppers) and
garcudtiral suppont {establishments that perform one or more activities associaed with farm
oneralion, stch as soil pregaration. planiing har«esiing, and managemant an a conliact or fee
bagig!

Back Office Operations: a busmess furglon thal may siclede one or mere of the following
aCivites cusiomer seryice, iInformaton technology ard data processing, human @solrtes.
aonourting and related admirssitatve functions

Distribution Centar: a large-scale faciily invalving crocessag. sepackaging andor mavemeni of
fimished or seri-dinished goods to retl nsatons across 2 muit-state aea

Entertainment Company: means a corporaion, partnershiz. iimited partnarship, or other entily
prncipady engaged o the production or post producten of {1 mosen pciures, which shall ncluge
feature-length films and television films. (8 instrustional videos, (3 televisesd commers:al
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adverdisaments, (W) animatad films or cadteons, (V) music vidsos, (Vi teiavision sregrams . which
shall clede. Dot root be limdted o, television serigs, teevision gilos, ard singie television epsodes,
or (V1) prograrms pimadnly intended for radio broadeast. Entertaimernt Company shall not include
an entity (I} principaily engaged in the live perffomance of events, inciuding. bt not &mited o,
theatrica| preductons, concans, crcuses. and sperdng events, (I} pencipally engaged in the
preducion of content intended primarily for industria, corporate or insktutionat end-users. (IR
peacipaily engaged 0 the production: of fundraising Bms or programs. o (V) engaged i the
producton of sontent for which records gre required under saction 2257 of Tite 18, Unitedt Siated
Code, to be mamtained with respect to any performar in such production.

Financial Services: "Financia senaees dala centers or mancial semvices customear back office
operations” means aperations that manage the data or accounts of axisting customers or provide
product or service informaiion and support to customers of financial services companies. ncluding
banks, oiher lenders. sgcurities and commaodites brokers and dealers. investyent banks. portfolio
managers. irust offices, and insurance companies.

Life Sciences: means agriculiurg bictechnology. biogeresics. hioinformatics, biomedical
sngineerryg, ophamacerdicals, academ:c medical centars, biotechnoicgy, chemical synthes:,
image analysis, marne biclagy, medical devices. medcal nanotechnology. naturat product
pharmaceticals, oroteomics regenerakve medcing, RNA interferenca, stem cell research. medical
and neurpicgical clirscal 1nals | haaith rehotes and velennary scence

Manufacturing: the process of working raw materials inte products suitable for use or which gves
reww shapes, new guality or new combinaicns to matter which has akeady gone through some
srtificisd process by the use of machnery. tools, agphances. or oiher simdar aqupment.
"Mandfacturing” does ned include an operation that irvalves only the assembly of componants,
provided. however, the assembly of motor vehicles or other high valie-added products shatl be
gonsdered manufactunng.

Music Production: means the process of cresting sound recorgngs of at lsast eignt manutes,
recorded in professiona: sound skidios, iIntences for commercigi raleass  Musa Producton doeas
rat incluge recording of live concaeds, or recordings that are primarily spoken word or wiidkfe or
rature sounds or produced for mstructional use or advertising or promotionat purposes

Scientific Research and Development. conducting research and expermantal develogment i
the ghwsics, engineering, and ife scences, InGuding Dt ot imited W agriculture, electonics,
environmental biclogy, botany. biotechnolagy. computers. chemistry. food. fishenes fores:s.
peclogy. healih, mathematics, maedicing, neeancgraphy, phamacy. shysics, velerinary, ad other
gilicd sutyects, Far the purposes of this articie, scientfig research and deveisoment does not siclud
medical or veterinany laberatory testing facilitios.

Software Development: the creation of coded computer instruciions and inciudes new media: the
application of informaton fechneiogy o traditonal commurcations outlets| parhculasy through
interactive modes such as the memet nciuding vides games. wab search ponials, misracivs web-
based content, and interactive advertising.

INELIGIBLE ACTIVITIES: A not-for-grofit busness enlty, 2 busmess ertity whose ghimary funchon
15 e orovisaon of senacas INGLAdiNg persona services. business sarvines, of the prowsion of
Ltilties. a business entty engaged prageminartly in e retad or antertanment industry. otherthan a
business operating a5 an entertaaiment company as defined as defined above or & business endity
engagedt i) mus production, and a business enfdy endagad in the genaraton or distnbution of
siacincly, e distrbaticn of natural gas, orthe produecken of steamt assooated with the geresation
of eleciricity are not eligible to participate in the grogram

ADDITIONAL RESQURCES: Mrogram Contact 518/292.5240
Htp: feed, ny govw/BusinessProgram s/ xceisior il
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Strateqic Planning and Feasihility Studies
Funding Available: Lip to 52 Million

DESCRIPTION

ESD's Lirban and Community Development Program promotes economic development in the Stawe
of Mew York by encouraging economic and empicyment opportunities and stimulating developmeni
of commundies and urban areas  Total program funding of we to 52 melliors availabie forwosing
capital grants of up o $100,00G each 1o support 1) strategic development plans for a city, county. or
mursciality or & ssgnificard gan therenf and 2) feaskilty skudies 1o sites) or facility(=as) assessment
gnd planning, Prosecis should facus on econom:c developmeant purposes . and prefarence shall be
given to projects iocated in highly distressed communities. in addition. spediai consideration shall
be given i proscis supparting the Regionat Cconom:: Development Coundg:| Initatve the
Downtown Revitalizaton Intistive, and Stratege Communidy investment projects. Each grard
requires a m:namdJm of 5G% of ioka project cosis it matching funds . whach shouid mclude at leas
10% of mtal progect costs in the form of cash equity contributed by the Appicant arganization.
Funding wii be awarded by the New York State Urbar Development Comporation {dib/a Empire
Slate Development; at ifs discration,

ELIGIBLE TYPES OF APPLEICANTS:
= Cidies
- Counties
= Murscisalifes
- Busingss improvement Dhsiricts
= iocal Develcpment Corporations
= HNobfor-proil Bconomic Seveinpmant Organizaliong®

Y # awarded funding, prcr to ES0 Directors’ approval and execution of 2 conact with ESD. a not
for-proiit corparation must be registered and up-1e-date with filngs with the New York Stale Office
of the Aforney Generals Charties Bureau and the New York State Office of the Siate
Comptrollers WendRep System and must be pregualified i the New Yok State Grants Gateway.

ELIGIBLE ACTIVITIES / PROGRAM BENEFIT REQUIREMENTS:
Assistance 5 available @ the folicwang two categones:
+  Preparation and development of strategic develcpment plans for & oity, couniy or
municgeality or a significant pari thereof: and
- Sludies, sumveys o fepons and feashilty studies and prelivirary glanreng stdies to
assess a pardcular site or sifes o facikhy or facilibes for any economic devaiopment purposs
other than residentizl. hough mixed-use facikties wiih a residential component are allowed.

INELIGIBLE ACTRATIES: For Site Assessment and Site Planning grangs:
+  Hesidential develooment, aithough program funds may be used for 2 study involing a
Mixed-use prosct
ADDITIONAL RESOURCES: For more informasion, siigbbe Applcants should contact the (ocal
Emgpire State Development Reqona! Office. A complete i5t of the ESD Reqgional (Ofices can be
found at hitpsesd ny gowRegienaOvervisws himk.
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Market New York
Funding Available: Upto 515 Million

Description

Market New York is @ grant program establ:shed 0 strengthen iouasm and aliract visHors 0
Mew York State by promoting destinations. atrractions and speciat evems. Funding is availakle
for fourism markeiing initiatives, capital/construction projects and the recruEment andfor
execulion of specal events, rnaclugding meetings, conferances, conventions, festivals,
agritourisnycraft beverage events. athletic competitions and consumer and industyy trade
shows Tha Marka! New York program and each undad propasal will work 16 supgon the Iong-
term strateqgic plans for ecanom:s growth a3 pat forth by the Regional Economic Development
Councils (RESZCs). Faor the 2024-20Z2 Fizcal Year 315 million is projected 0 be avaiiable
thresigh Market flew York

Funding is avaiiable for eligible projects that will create an economic imgact &y increasing
taunsm thraughout the state, Grant furding wiil be allogated amang the fen (10} REDC regions,
based on each REDCs five-vear strategic plan that sets cut a comprehensive vision for
econcmic deveiopment and specikc siraiegies o implement that vision. REDC sirategic plan
nformation can be found gt hip Aregonaicouncis. ny govs

There are two caiegories of funding available under #arket Mew York. each with varying
regquiremenis. 513 maliion iz projecied fo B2 is avalable for the foliowing project categores:

1) Regional Tourism Marketing {Working Capitall - 57 million (projected);
(orly merimum grant recuests of 550,000 or more will be considerad. not inciuding grantes
match); and

Z) Tourism Capital- $8 million (projecied};
fonly maimum grant regquests of 315G D00 or more will be conswdared, not including grantes
match).

*Applicants with projects that =-iclude both markeding and capital expendituras will need to meet

the reguirements and demonstrate separate matches for boeth funding tracks and clearly indicate
ths information in their CFA application. Also, seleci both capital and working capital in the OFA
apnhcation when requastad

£330 reservas the righis to grant awards lower than the 30,080 andior $150 000 minimum
requested amounis based upon avadah:lty of funds availabie.

ELIGIBILITY REQUIREMENTS

Appleants must complate and submit a Consoldsted Funding Apploation (CFA) which wili be
reviewed by Empire Siate Seveiopment (ESD) and the RECC. Proiecis that are statewide or
muik-regional witl be scored by the REDC where the progect is manly lacaied headquariered, ar
by the REDD sponsaring the projsct

Frojects must clearly demensiraie in both the CFA application and the project pian #1at the
project 5 tourism refated, Proects that fai to astablish a direct fourism impact will he
determined ineligible and wili nct be scored.

Entites that may apply for funding inciuds nod-for-profit corporations, municpalities, Tourism

Fromotional Agencies (TRAs). public benefit corporations and for-profit companies. Individuals,

SUNY schools and NYS agencies are not eligible to apply for this grant. Not-ior-profd

corporations are subsect to New York State's Not-For-Profit Corporatian Law and must haws
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proof of incorperation (o equivaleni document) from the KYS Department of Siate or NYS
Beard of Ragents. 2 chant:es regestration number from the NY'3 (Mfce of the Attornay Genersal
zhd proof of tax-exempt status cnder the (RS code

Eusinssses must be certitied :» New York Sfate Bus:ness $at operate :» a state athar than
Mew York State are recured to subrmt, as gt of your appication, & Carthoate of Autharity
provided by New York State Depastmen: of State.

Nota fo Not-For-Profit Organizaiions:

Mot-for-profit organizations whe are successful m receiving grants must mest the foillowing
reguiramens prios to ESD Drrectors aporova: and execttcn of a Grant Disoursemant
Agresment o Loan Agreament 1 be prequalfied in New Yok State Gramts Gateway: 2) be
registered and ug-to-date with fiiings with the New York State Uffice of the Attormey (enaral’'s
Chanties Bureag; and 2} ne registered and up-to-date with e New York State Cffics of tha
State Comptroliar's VendRep System [t 8 strongly advised that all Mot-For-Frofit organizations
register with Grants Gateway upon agplication

SIGNIFICANT TOURISM INITIATIVES
Fropesad toursm: prejacts that focus or one of the Bollowing comporents will be coked upon
favorabiy:

COVID Impacted Tourism Projects, Events and Businesses
Tourism industry Dusinasses. atractions and organization who have Heen directly imoacied by
avent cancellations, venue ciosures and other economic hardships due to the coronavin:s,
Projects that market!promote/showcase, on at least a regional basis, New York State’s:
~oudmigue worid-class destinations and wnigues speca| svents
« fBroad array of available activities; and for
2 Strength in creating family memaories through activities ircluding but niot liméied to outdoor

recregtion, histonic sites and museums. food andg drink, festvais and the performing arts.

FUNDING CATEGORY INFORMATION

. Hedional Tourism Marketing (Working Capital)

Up to $7 million

Tty minismears: reguasts of $50,000 or mors will ba considersd, not micluding the granize match
Any grart regueests ander $50 000 will be feund inslgible and will not be scored

Applications will be accepted for grojects that Market Naw York State segional tawrism
destnations or attractions. Applicarts muest demonstrate how the tourism marketing project wili
proarmote zrd forward the ousism goais of the corresponding REDC strategic plan. in addition:
to incragsed vibaton O nreass spaEndingg per vistor,

Suscessiul tourism marketing projects will also complement the goals and strategiss of | LOVE
MY mamely to ke New York State the destination of chakse for families lookng o create
maaningful memaries and thoese elements highlighted above in Significant Tourism Initiatives.
Specia mensuremert Critera include: incraases in (00 nights | visitor iegueency, visior
spending and iength of stay. Mew York State will employ strategies to achigve these goals
inciuding leleqsion, dgital, ost-of-heme and other advartising, activations al ive events,

internstonai marketing . public reiations effots, social media engagement and e initistives, 101
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*Projects developed collaboratively betwean businesses and 1ourism promoion agencies (1PA}
wilt be leoked upon favorably.

Flease note that it 's strongly suggested hat appleants molude a project plan culining the
spacifics of the projact, the budget and spacificatly how e grand funds and the graniee aquity
wilf be used as well as any other information that the applicant wou!d e o share with the
sconng tearms, I is also strongly adwsad that appheants provide sformation that clearty anid
specificaily addresses ihe Seoring Criteria listed fater in these guidafines. The budger in the
praoject plan showld reflect the same folal project casts indicated in the budget section of tha
CFA application.

H. Reqgional Tourism Cagpital

Lip to $8 million

fonly merimuen fequests of $153,000 or more wili he consderaed)

Ay grard recueests ancder 5130, 000 wiil be found inelgible and wili not be scorad

Applications will be acceated for prowects that include oians (o expand, congiruct resione or
rernvate Mew York State toursm destinaticons and attrections . Apglicants must demaorstrate
vy the lourism capital propect wiall work to promote and forward the tourism goais of the

corresponding REDCs straleqs plan, o addition o ereasad visidalion and visitor seending

Sucoessiul toerisr: marketing prajecis will aiso complenuent the goals and straieg:es of | LOVE
MY nmmely. to make MNew York State the destingson of choice for famifies ookirg 10 create
meaningful memeries and those elemens highlighted in Significant Tourisim Initiatives.
Special measurement chitgria incklde Ncreaseas in room Nighis, visite: frequency, visilos
spending and ength of stay. New York State will ermpioy strategies 0 achisve thess goais
ncikging lelevision, digital, out-oi-home and ofher adversdising. activations at live events,
internatonal marketing. puble reiatons efforts, social med:a engagement and ofber initigtives,

*Projects develoned collaboratively betwaen businessas and urism promation agencies {TPA)
will b ooked upon BRvarably.

Frojects hat include a hotet fwith more than 15 employees) as a priacipal function andfor &
convention center are reguired to demaonstrate compliance wih Section 2879-b of Public
Authoritias Law regarding fabor geace

Flease note that it (= strongly suggested that applicants include a project plan outiining the
speciics of the profec!, (he budget and speciically how the grant funds and the grantes equity
wilf be ysed and any ofher information that the goplicant vould ke fo share with the sconng
feams 115 aiso strongly advizsed thal appiicants provids informalion that clearly and specifically
addrassas ihe Scoring Criteria fisted jalerin these guideiines  Additonatly, the orefect plan
hudget shouid refleci ihe same expenditures costs and total project cosis indicated in ihe CFA
anpiicalion budget sechon.

MORE INFORMATION/ASSITANCE
For mere sformaticn please contact the New York Stale (ivisien of Tousrism staffl at
Faganalicuismiless ny.ooy.
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New York State Business incubator and Innovation Hot Spot Support

Program
Funding Available: Up to $12.5 Million

DESCRIPTION

The New York State Business Incubator and Innoyvation Hot Soot Support Program were
snatled @ibally as gart of the 2013-14 State Bodge! and wilk grovide significart coniinusd
financial sunaaet for business incubators in e state. This undarscores the impostance of
business incubation and teshnsiogy transfer 1o the Governor's overall economic
daveiopment stralegy

Busmess incubation is the process of aceeierating the development of entregreneur:al
compan:es through a structured array of business support resources and services targeted
to the needs of start-up companes. The business incubator is the endity responsizle for
arganizing and managing these support services,

Ermpire State Development {ES0D) s admimsterning the competiive process for the
gesignation of New York Staie Busmess Incubators and New Yorx State |[nnovation kot
Spots, Applications will be receved and reviewsd ihrough the Consolidsted Funding
Appiication {SFA&) process by both the Regicnat Councils and ESD.

Im this competsion, ES0 anticipates making ten NY 3 Business Incubaior designations
&nd five innovation Het Spot designations. ES0 anticipates that one innovaton Het Spot
witl e designated 0 each of the following econemic development regons: Westarn NY,
the Finger Lakss, the Southern Tier, Central MY, and the North Sountry.

Awardees wili receive oparating funds from ESD o expand and create services. Designatien
as an [nnovation Hot Spot brings sigrifcant stale income and saies tax nenakts for the siart-
Lp companies within the Mot Spot. for 2 period of five years. Thess benefds neluds:

v Being subject only to fixed dolizr minieum tax o able to deduct income
atributable 1o operations as part of Mot Spot, and
»  [Recewving cred:t or refund tor sales tax on relaeted goods and services,

The goa: of the progzam 1S to mprove the guantty ard quaity of incubator sarvices provided
to young companies. thereby enabling these businesses o successfuily transition from
start-up phase o larger scale sommerciziization of thair products and services This was
ane of the strategizs laid out by Govarnor Cuomo more sHectively hamess cur mncvation
=s8=ts and better serve inventors and entreprensurs. Impaoriantly . this progrsm will provide
52 weth vaizabls snformation or the companies wh:ch are at the =ariy stage of entry
inte the state's innovation pipeline ESC will seek to connaci these companies with
other state programs. such as the NY Innovation Venture Capitat Fund and state-fundad
researckh zssets, to better serve the growth nesds of young companiss.

ELIGIBILITY

A entity wishing to be designated as a designated NYS Besiness Inrcubatar must cusrently be
providing & business incebation program which kas been in existence for three or more
years. Agglicants must provide 2 stratege plan for thei: incuzator and demonstrata that
the:ir services align with industry best practices Applicarts must demonstrats how this
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funding will engble andror expanrd services they provide to their tenant clients and
camonstirate a 2:1 match of state funds, Appicants are strongly encouraged 1o
gemonstrate reg:onal partnarsh:ps with incubators or organizations assisting sntrepraneurs
and early sisge companies. Applcants should demonstrate g track secard of fransiioning
zcademic resaarch to the marketplazs.

Ay entity seeking desigration as a New York Siaste innovstion Mot Spot must meet the
raguirements of a NYS Business incubator and must demonstsate a2 streng affiliation with
ona or mose collegas. universities of indapendant ressarch instituiions by providing a
Memaorandum of Understanding (ML) describing such affiliation Applicarts are strongky
ancouragad to demoenstrats reg:onal pastnerships with incukatars of orgarizations assisting
ertreprenaurs and eardy stages companias  Applcants should damonstrate 3 track secoad of
transitioning academic research to the marketplace. Unly apglicants within the Neaw York
Stats ecenomis davelopimant ragions of Westarn Mew Yark, Southarn Tier, Finger Lakes,
Cantrat New York, and Naorth Country will e eligibie for a New York Insovation Hot Spot
Dasignation in thiz round,

FUNDING

Suscessful apoiican:s wil be awarded operating grants to expand the services and programs
pravided to startup companies served by the insubator

Lo o 3125 0G0 will be provided anawally for five years o antities designated as a New Yok
Stae Buginess [ncubator Ten awards are anticipated in this category furding.

Lip ty 3250 0G0 will be provided annually for five years o entities designated as a Mew York
Ctate Inrovation Hot Spot, Five awards are anticipated inthis category for CFA funding

New York State Homes and Community Renewal

Community Development Block Grant Program
Funding Available: Up to %20 million

Description:

The Commurily Developmend Biock Grant {(COBG) Program s a federaily funged program
suthorzed oy Tsie | of the Housing and Community Deveiomment Act of 1974 The CDBG
Program is adm:nisierad by the Office of Community Renswal {OCR) under the direction of the
Housing Trust Fund Corporaton (HTFC) For 20214, the QCR may make up to $20 milion
svaiiable.

NYS CDBG funds provide communiies andg counes in Naw York State with an opporiunity to
undertake actvities that focus on community development n2ads such as creating or expargding
jot eppoetunilies. providag safe affordable housing, andier addressing local pubiic infrastructure
and public facitities ssuss, Tre primary statutory objective of the COBGS orogram is to develop
viakie communities by providing decent housing and a suitable living environment oy expanding
econemic opponiundes, princigally for persons of low and moderate income, The state mus
gnsurs that no less than 70% of its COBG funds are used for activities that benefit iow. and
moderate-income persons. A iow-and modsrate.income person is defined as being a member of
& household whose income s less than 80% of the area madian income for the househoid size.
A prncipat benefit 40 low- argt moderaia-Fcome persons requires at least 51% of e project
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beneficiaries 1o quaiify as iow- and modesate-income.

Efligibie Activities / Pragram Benefit Requirements:

MY S SRS appicants must adgrass and resolvs 5 specific commurty or eccnomic devaiopmeant
rsed within ong of the following areas; (1) Pubbe infrastrectures (2) Puble Faciibies (3 Community
Flanring

1) Public infrastructurs

The NYS CDEG Puble Infrastructure program consists of two funding activitzes: drnking
water/ cisan wateristormwater and pablic works, Elgible progects for NYS CDEG Pablic
infrastructure may nclude e repaic or replacemant of existing sysiems, canstructon of rew
systems, of axpansion of existing systems into areas previcusly unsesved that are in
compharce wilt the NYS Smart Grawh Peblo infrastreciure Act (Chaptar 433 of the Laws of
F010t and principaily berefit iow- and moderaste-income persons. Under the Fublic
infrasructure category, the beneftt to iow- and moderate-income persons 5 most commaonly
achieved ihreugh an area banefit. For more infoemation regasding National Objeclive
Compliznee, refar to the hitps #hor ny gowcommunity-development-block-grant#funding-
reundé-maternais located on the GO websie

2] Public Facilities

The NYS COBG Public Faciiity program activities include, bt are not imited o, slructures to
houss o serva special-needs poplilalions, senior services, child care certers; removal of
architectural barrers for the disabled {instailng s, awtomatic doors, ramps, o} siewalks,
ard mulli-purposa buildings housing several gualdying aclivitas where tenafis are provided
pringipaliy 10 low-2nd moderate-ncome persons, Remova of architgctira: parmers s not
elginie N new construction. Under the Pubic Fasilities categeory. the benefit 10 ow. and
Mmedarate-income parsons & achievad most commaeniy through & prasumead benefit. whh is
applicable for seniors, the severely disabled, or abused chiidren Nakonal Objsctive
comphance {or publc fadlkies can aiso be mal threugh the Low/Mod Ares {(LMA] benafil, For
mare information regarding National Objactive Comphance, refer to the OCR websie &8
hitps.//her ny gov/comrmunity-deveiopment- biock-grant¥iunding-rourd-maierials.

3] Community Planning
The NYS CDEG Planning program consisis of two activities Community Meeds Assessments
and Prelmmary Engineering Reporis Apy piarming proposal must address an achivity which,
if smplemented, meets at least one of two natonal ebectives under the COBG program. That
is, it must be shown that either 1) &t least 51% of the persons who woukd benefit from
irplemeniat:en of the pian are kow- ang moderale- moome persans, or 23 tha plan addresses
2 stum of biighted area in the community.

The Communsty Needs Assesasment achvity must be ussd by eligibie appiicants to identify the
a558i8 0f @ commanity and getermine polentiai concarns that i facas The needs assassment
aralysis may foous or ong or mome of the fallowerg 1} Publs Infrastrectura, 2 Fublic Facilities
and!or 37 Econosic Cevelopment.

Activity Funding Limits:

Public Infrastructure Maximuurm
Counlies, Towns. Cities or Villages SL.000.000
Wi NYS Co-Funding initizbve A0 000
Jaint Applsants
*Jaint wiCo-Funding Initiative
Public Facilities

L R R
A
~] N
L ]
o
[4n]
[ ]
L]
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Counties. Towns. Cities or Villages 530C.000
Planning
Countias, Towns, Cilies or Villages 560.600

Eligibie Types of Applicanis:

Eligible applicanis are non-antitlemeant units of general iocal governmeant Villages. Cities, Towns
or Countiest, excluding metropoliian cities. urban countes and Indian Trines that are desgnated
entitiement communiies. Mon-entitlement areas are defined as cities, towns and villagas with
populatons of less than 50,000, except those designated principsl cities of Netropolitan Stalisticai
Aress, and countes with popuiations of less than 200,000, Tne NYS CDEG nrogram does nos
provide direct Branciat assistance o busingsses, For g list of eligible communities, pleasas rafer
to the OCR websita 2t hitps Jhcr iy govicammunity-deyalppment-block-grant,

Applicants may submil multipie appicalions up o the maximum par activity, The otal amount
requested by e applicant between fhe twd categories of Pubiic Infrasttucture ang Publs
Facilties cannot excaed e mdividual caps isted above for counges, cities, towns and vilinges.
with the exception of single and joint projects that gualify under the higher threshold as described
above. Applicanis may alse request up to the maxamum listed for Planning regardless of any other
applications submittad for any other categores of assisiance. Howevar, as noted above.
gemonsirated capacity to camry out each grant activity :na timely manner s a factor in the
application review process, s funding recuests should be determined with this :n consideration.

Other CDOBG Funding

DEG Feoriomic Development Funding
Al Economie Development. Small Business, and Microemsmprise Applications wili be guailabla
threugh a&n Open Round process and completed through the CFA portal. The Qpen Round
applicatons reguire the completion of & Pre-Submission Form. The Pre-Submission Form wil pe
reviewesd oy The Cffice of Community Renewai and if sccepted, the applicent will receive an
invitalion 1o apply and waill have 50 days to compiete a fuli applical on within the CFA portal,

The COBZ Economic Develnpment. Small Business, end Microenterprise applications are not
sibject to the 2027 CFA deadiineg, These open raund appiications may be subm:ttes at any time
FPlegse note, an apploant most supmit 8 standaione CDBEG open round appiicssion. The
application cannct request other CFA resources in the same project applicaton. More information
s avaiighle onine here  httpsg/heor ny govicommansty-development-oiock-grant-ecoenomic
dgoveloprment-program

DEG-CV Funding
The Coronavirus Aid, Rzlief, and Economic Securmty Act (CHRES) provided funding to the NYS
COBG prograr: to assist communities acress the state undertake activities that prevent. prepare
for, and respond to COVIS-19. Elgible appiicanis include nor-entfiemnent Villages. Towns, Cities
or Countes troughout New York State and ali metropolitan cities and urhan counties that are
EUD gesignatad Eniitlement communitias

¥ a CFA applicant has unmet needs related to the COVID-12 pandemic, COBG CARES funds
may be available to suppot, More formaten, including applaation matedals, is avaiiabie at
https hor ny covi eormmunity-develooment-bliockgrant#cedbg-cares-funding. Questions may be
sibmitted to CDBOGOARESE nysher.erg.

Additional Resources:
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For more information, appiicanis shouid contact the Cffice of Community Renawai at New Yeork
State Momes

and Community Renewal, 38-40 State St Albary. Naw York 12257, call 1518) 474-2057 emait
HOR CFA@nysher.org or visit the NYS CDBD websile at hitps fher ny . govicommunity-
govelopment-kock-grant

New York Main Street Program
Funding Available: 1ip to $6.2 militon

Description:

The New York Main Street {NYMS) Frogram was created by the Housing Trust Fund
Comparstion (HTFCY @ 2004 10 provide resources to assist Maw York's communities wath Mam
Straet and downtown revitalization efforts. Articie XX was added to NY'S Private MHousing
Finarnce Caw i1 2002 to fomally establish the New York hain Strest Program in statute. The
MYMS Program s admenstered by the Office of Community Renewsal (OGRS under the dirsction
of the Howsing Trust Fund Corporation

MYMS provides resources to nvest in projects that provide economie development 2nd housing
oppartunities 0 dewntdwn, miked-use commercial disinicts, A primary goal of the program is 1
stimulate reinvesimant ard leverage gddiiona: funds o estadish and sustain downtown snd
neighborhoed reviialization efforts,

Eligibie Types of Applicants:
Eligible applicanis for NYMS program appiications ara,
»  Uniig of Local Governmsnt or
+ Ciganizations incorporated under the NYS Not-for-Profit Corporation Law that have
besn provsding raelevant sanace t0 the commaurnity for at least one yaar prior to
applozaton.

Eligible Target Area:

Al XY AS activities must e located in 2r eligible target area, Applcants must clearly ident:fy
Row the larget area meels each of the three compenents of the statutory defintion of an eligible
target area Applicaions thal do not adoress each of the res statiiory cnleda, or 2o not
provida clear scurce documeantat:on will ke deamed inehgibéis, Pizase natz, kasad on the
statutory criteria there are areas within NYS that are not eligible. therefere, vague or unclear
responses cannot e interpreted o present an elgible target area,

Article XX of the Frivate Mousing Finance Law indicates that an eligibie farget area shall
mean an area

{i) that has experienced sustainad physical deteroration, decay, neglect or disinvestment;

{ii] has a number of substandard buiddings or vacant residential or commercial units;

and {iii) :n which mere than fity percent of the residents are parsens whese incomas do not
sxitsed ninety percent of the area median income for the county o metopelitan statisticai area
(MSaY in which the project is located, or which is designated by a statz or federal agency to be
2l for g commilrty or econom:C developrent program.
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Applicants are encouraged to identify well-defined Main Sireet areas io maximize the impact
that the funds will have on the community. The proposed activities must be carried out in a
pragram target arsa of generally no maore than three contiguous blocks which has sxperienced
sistamed physical deterioration, decay, negiect. of disinvestment. and has & number of
sizbstandard buildngs or vacant residental or commersial unids

Applicants are requires to inclede 2 Target Area Map to identify the jocation of the proposed
targat area and source documentation to demonstrate how the targei area meeats elioibilisy
criterss.

Eligibie Activiiies

Applicants may propose ong activity for a 2021 New York Main Street {(NYMS) application. Four
MYMS activibes are avalabie inthe 2021 CFA New York dan Streat applicaon:

1. Technical Assistance Project
Applicanis may reguast up 1o 820,000 o complate & project that :improves community or
property owner readiness to participate ina liure New York Main Sireet renovation
activity. Examples of eligibie NYMS-TA actvities include. but are not limited ta. the projecis
described below. Please corntact the Office of Community Renews! at
HCR. CRA@nyshor arg o discuss project eligibility prior 1o appiying

o« Bodlding Reuse or Feasibdity Analysis - Anslysis of rehsbitation or adaptve re-use
opticns for downiown. mixed-use Suilding(s) to provide properiy owners with the
resourcas necessary tn make informed decisions regarding the feas:ility of
rehabiliistion projgcts. These studias may include: hustore and architectural analys:s;
bLeitding conditicn assessment. Suilding code anaiysis: structurai enginesnng siwidy,
propased Uses for fha building including apporiunities for wpper story apariments; plan
drawings: green iechnology poiential; cost estimates: funding sirategies. including
hisioric fax cradits; and pro-iorma analys:s

»  [Design Guidelnes - The importance of preserving downiown arcnsaciure must not be
avaricoked n rapairng and rencvating 2uildings for naw sccupants and usas Dasign
Guidetines should be an educationat doct for property owners and provide technical
assislance and practicel recommendaztons of repairng and renoyvaing cowniown,
potentialty h:storic. puilding facades and sterafronts. Proposais to produce Design
(Auidetines must provide cieas community supnost, and a plan for formai adoption and
implemenation ence producad,

« Economic Development Pianmng - Econemic resifience and sustainability s imporiani
to preserving and expanding the downiown oF mam sireet business community, 30
resources are availabie 1o supoon futire buiiding renovation projects. These studies
may mnchide market snalyses, business development plans, and glans for continugy of
business operations.

Examplss of completed NYMS- 14 Projpcts are available for reviaw onling, hare:
btz e iy sowneye- york-riaz-streat-tlechnical-as sistance. iy s-ta-competoc-
projects

2. Traditional NYMS Target Area Buitding Renoyation Froject
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Appiicanis may requeast between 350.C00 and 3500.CG0G for Target Area Suilding
Fenovation Activiiies. Reguests must not exceed an amount that can be reascnabiy
axpended a the idenbfied targst area. withine a 24-month term.

+  Blding Renovaton: Matching grants avarlabis tor renovation of nuxed-use buidings.

~ A

not to exceed 75% of the total project cost. in a designated target ares. Renovation
projacts @at provides dirsct assistancs o residental unids may be awardsd an additanal
225,000 per assisted residentiai unit, up to a per-building maximaum of 3100 G0G. not to
excead 7h% of the total project cost,

»  Sreeiscape Enharcement: Applicanis may request up to $15 000 in grant funds for
stregtscane erhancemeant activbes, such as pianting trees. inslalling street furniture or
pLEdic art or other activities 0 enhance the NYMS iarget area.

Applicants may request a highar amoun!, up to $25.000, # the additional requasiad
funcis direcsy atleviate COVID related impacts and furfer 8conomic recoverny and
neighborhoed and community revitatization {e.g. creation of shared ocutdoor dining
space, public space mmprovements o improve access and use of outdoor space,
mecharicalis neressary 1 use outdoor publc spaces, oo Frojedcs that specdically
crizate pacd work for artssts o suppon the antist cormmanity will atse receive favarshle
considgerabon.

The project and budgel should be clearly defined &1 the time of application and inglude
a detailed descrpion of the proposed Stresiscape project, how e proposed project
enhances the planned buiiding rendvation groects, and contributes to other downiown
revitzlzation efons inderwzy [ more than 5145 000 witl be requesied. the plan shouic
also identify now the project wili aileviate COVID related impacts.

Strestscape enhancement grant funds wali e awsrded only for activisy anciliary to &
traditiorsal NYMS building renovation preject and cannct be appled for on s own.
NYMS Downtown Anchor or Downtowe Stapilization applcants may not request
Streefzcanpe funds.

- Streeiscape enhancement aclivites must be reviswed for efig:biity and approved by
HTFC prior to commeaencemeant of coenstructian or installation

- Streeiscape activities must be completed within the proposed target area.

«  Administration Agplicants may reguest up to 7.5% of the grant amouent for ealarize and
other ¢osls assocaatad with the adminisisakon of the grant The adminstrative furds
must be requeesied at the lime of appiication, and must be incided widhn the maximum
reguest amaunt.

= Seft Costs: Applicants may reguest funds ¢ cover architeciural and engmeerng work.
reguired snvircnmental testing and cicarances, and lling fees. Thase expenses must
be mciged N the par-halding actvity funding imits, require maiching fmds and may
not exceed 18% of the NYRS sanovation funds for & specific project. Project costs
incursed for work on busldegs that eventealty prove infeasdle and do not receive other
investnants wiil ot be reimoursad weth NYMS funds, Funds for Soft Costs must ba
reguested at the teme of apgiication. and must be kciudad within the maximum request
amaunt
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Funds for Administration ard Soft (osts are avaiiable on a reimbursement basis, and
will therefora be reviewed for eliginilty prics to disbuersement of funds. Apglicants are
not reguired to request NYMS program tunds far Administration or Soft Costs, but are
encouraged to identify aiternate sources of funds for administrative expenses and soft
casts Add:oral furding commamants for adm:mstratve expensss and soft costs
strangthen an apgshcation

Exampie NYME Target Arza Building Renovation Applcation Reguast

550,000 | 2021 NYMS Reaguest Amount

£210.580 | Buiiding Rencvation Funds: to renovate five buiidings

315006 | Streetscape Enhancement Funds: instail bike racks, banches

510,000 | Soft Ceosts! lo hre environmardal firm to complete five site spacific reviews

515000 | Adminsiphon: hire constliant o admmisiar grant

3. NYMS Downtown Anchor Project:
Applicants may requeest between $100.00C and $5CC,000 for a standalcne, single site,
"shovei ready” renovation presct NYMS Downtowr: Anchor Proact lunds arg interdad to
Relg establish or exgand culiusal. residenzal or businass archors hat are key to ool
gowntown revitaiization efforts through substantial imtedor and/or exteror Suilding
renavatons. The NYME Downtown Anchor Pragect fursds may ned excead 75% of the Tolal
Project Cost

hppl wants for NYME Downtowr: Anchor Project furds must:
Socument a compelling need for substantial public investment and jLestify how the
proqect quaiifies as 2 Downtown Anchor,
-  Dooument praject readiness, as evidenced by funding commitments, developer site
centrel, pre-developmant planaing completed, and local approvals secured,
Provide cost estimates o sebstantiate the reguest amaunt,
identify source(s) of available construction financing and matching funds,
Seomonstrate e imponance of the groeet for the naighbormood, commurity and regian:
- Frovide a Business Plan and Market Analysis to demonstrate proiect viabiliy.

o Admminisiration: Applicants may request ui to 5% of the grant amount for sgiaras and
oiher costs associated with the administration of the Downiown Anchor Sroject grant.
The admenisirshve funds must be requested st the iime of applicston snd musi be

inciudes within the maximarns regoest smount.

regsred emﬂron nental tes:n‘]H argd L|Ed"dl1ues and .'|Iar1“ fees. .hese t—:-xyensr:es I‘]’]bet
included in the per-buiiding activity funding fimits, requires matching funds and may not
excesd 18% of the NYMS renovation funds for the project. Fends for Soft Costs must be
requested at the time of applicaticn, and must be included within the maximem request
amon!

Funds for Administration and Soft Costs are avaiiabie on a reimbursement basis, and
wili therefore be reviewad for eligibiiily anor 10 dishursement of funds  Applicants are not
reciired o reguest NYMS program funds for Adminsteation or Soft Costs, but are
encouraged o identdy atemate sources of fingds for administrative expenses and soft
eosis Additional funding commitmenis for adrministaative eéxpenses and soft costs
strengthen an applaton.

110 Examgie NYMS Downtown Anchor Project Application Reguest
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$250,000 | 2021 NYMS Downtown Anchor Project Reguest Amount
$227 500 | Buiding Renovation Funds: to renovale one bilding
B40,000¢ | Soft Costs: lo here firm 10 comgpiste envirormental revigw
E12.500 | Adminisiration; staff e 10 admin:stes grant

4. NYMS Dowrtown Stabilization Project

Applicars may request 3100000 to $500,000 o complate & Downiown Stabilization Froject,
Fungs are avalaniz 19 assist with environmanial remed:ation and assacisted corstruction
costs, as weil 35 other innovative approaches to stakilizing and deveioning 2 downtown,
mixas-use project, NYMS Downtown Siandzaton Frogect funds may not exceed 75% of the
total preest cost.

NYMS Dowrtown Stabifizahon Prorect funds arg avaigble far projects tha! meest tha goals
giontified sbove aad. inciude, but are a0t Imited to; asbastos managemant (survays,
abatement design plans, air manitoring. etc). soif vapor intrusion testing and mitgation,
pusldmg stabilization constrzct:on aotvities (2 g roof stabitizaton in conjuncion with ashesins
remediation) or other projects that identify or mitigate risks associated with other hazardous
mater:zsls or remove obstacles o future redevelopment. Apgticants must demonsirate focsl
support, financal commitments and a compeling need for substantiai publs hvestmant

Fleasa contact the (iffice of Community REenewal at HCE CFAGnyshororg to discuss
prcject skoibility prioe to subantting an apotication

COVID Reliaf Activities

In conjuncton with Targe: Ares Buiiding Renovation Activities or a Downtown Anchor Proiect,
applicants may reguest to wse Lnds to alevats the mpacts of the COVID-189 Pandem:c.
Reguests must be specifically outlired in the application. COVID Relief activities must be
girectly refated o 2 buiiding renovation activty and awartaed on a per project basis. Furas wil
be awarded only for activity anciliary to a traditicnal NY#MS building rerovation or Zowntown
Anchor project and carnat be appaad for an ils gwn, NYMS Downdownr: Stabiazation appscants
may not reguest o use funds for fiase actetiss, Program asdmunstrators wall be reguires o
documant

+*

Empact of COVID on participating business o7 property owner,;

Meed for furding;

Confimation ihat funds do not duplicaie other avaiiable resources ang;

Explarsation for how the nvesiment imgacts the sustainabitity and resikency of the husinsss
or property. Smali projects are unlikely to demenstrate long term viabily

Funds may be usad for

-

-

Raconfiguration of existing facilities to encourage reduced density,

Redesign and updates for air filtering or ventitation systems,

Eguiprrent or software reguired o increase business capacity and gfficiency in a post-
COVID cEimate, g onling sales, PGS syslems, One-time anly purchases, subsonption or
mamzership fees are not 2ligibke for reimbursement;

Fixiures and equinment to parétion customars, guide social distancing or provide contact-
less sales appordunities,

literior ard extesior improvemsants o suppot adiusted business practices. e.g pick-up
wriows, oLidoor seating areas

Ingtighle axpenses meide:
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» [nventory rernt of lease expenses. working capital or other undefined expenses. generat or
disposable supgiies;
o Cthar expenses that de not sustsin business operations.

Appleants requesting to use funds for COVID Reliet achivities in congunction with @ NYMS
Downtown &nchor project mass specifically identfy the amount allecated for ihese activies in
the budget and budget table atiachment as well as describe the specific uss i e budget
narrative gueshion.

Applicants requestng to use NYMMS funds for COVID Relief activities must confirm that funds
will not duplicate other avaiiaie resourcas. Award of KYMS funds does not confirm aligibility of
ali activiiies inclided in an application prepesal. Al activitzes must be reviewed for efigiliy and
approved by HTFC prior to commencemant.

New York Main Street {NYMS} Program ineligible Activities
Fleasse noie: An applicant :s encouraged to focus its efforts on one project type. For this reason.

Inetigle uses of NYIMS funds includge. Dui are not limited to: demaoditicn; new construction:
Improvements to structures owned by ;ehgious or private membezsmp arganizations;
improvements to municipaliy-owned buiidings used for municipai purposes: the purchase of
ron-pemanent fixtures. such as iumishings, appliances, electronics, ard business equipment;
genersl erganizakonal operabing expenses; capitalzing a revolving lcan furkd; site wark or
anciilary activities on a property, ficluding septic systems and {aterals. graging. parking lois.
sidewalis, landscaping. fences, free standing signs, and genera mainienance. Seneral
planming activities are not eligile under the four NYMS program activities.

Costs that are not adequately jusiified or that do not directly support the project are nof sligible
far refmbursement wish NYMS funds. Contact the Office of Cammunity Renswal price to
sibmitting an application to discuss prosect eiigibiiity, and review the NYMS Program CGuide for
mare detailed quidance on NYMS program rules: hifps: Mhorny.oovimeny-york-man-sireet

Funding Priorities:

= Ready to go o “shovel ready” oropects. Project readinesss is best demonstrated by clear
tunding commiiments for permansnt and construction fingncing. documented site controd,
completed pre-deveiopment pianning weork. local approvals, and adminisirative capacity,

+ A proposed NYMS service area shouid include a mix of uses, such as residentizl,
commercial, and cives buildings. Individusl assisted buildings are not required o include both
resigential and civic or commaercial spaces: however. apploations shoui proposa a
comprehensive approach to strengthen both the commercial and residential seciors.
Affordabie housing in uppar-fleor spaces and on adjacent sireets helps to strengthen the
social and scanonm:s vitaldy of the business gdisirict. Incorporating res:fentiai units on the
upper floors is strengly enceuraged and those progects will receive prionty consideration.

»  For NYMS there is a prefesence for funding progosals where cortiguos buidings will he
assisled maximizng the impact of the mvastmant,

» Applcants able Lo successiully demonsirate broad 1ocal suppon and linkages batween the
praposead promecl ang |acai piannng ard devalopment efforts, and apphcants documentng
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Righ percentages of commitied maiching and leveragad funds will receive the highesi
scores.

Matching Fund Requirements:

Each of the NYAMES adtivitss regquire mataning tinds . arg only fundgs drsstly mvested in atigible
project achvitias zre aligkls as the seguirsd matsh, It kind match is not etigbles, and costs
incurred for ineligible activites ar prior 10 award and contract exec:ion are not elighe

s New York Main Street Technical Assisiance Project
MYMS-TA funds may reimburse up o 95% of the project cost. not to excesd 820,800, The
rermasning 5% must be provided as a cash match. i knd match vali not be aecepted. A iotal
project cost of at least $21,053 must be presented ic recuest a 320,000 NYMMS-TA grant.

a  New York Main Street Buiidiag Rerovation Project
The NYMS Program operates 28 a reimbursement program and the NYMS Program
Gudelines requize matching funds for each aarticpating building proect NYMS funds may
reimsbilrse up 1o 75% of total, eligible proect costs for gereral building renovations up o 8
maximum of $50.000 par building, or up to $100.000 for a building renovation project
i cHving direct ssistance to g minanum of two residantial units,

«  Mew York Main Streel Downiown Anchor Project
MYMS Downtown Anchor Project funds are available o reimsurse un 0 755% of a8 iotal,
elginie project cost not to excesd $500.002 in NYMS Downtown Anchor Project funds. The
menimueEn MY RS Oowntown Anchor reguest amourd is 3100000,

«  PMeaw York Main Stree! Dowaniown: Stabilizatinn Procecl
NYMS Downtown Statlzation funds are avadlabie o reimburse up to V5% of a total elgibia
project cost not to exceed $500.000. The minimum NYWMS Downtown Stabilization Project
request is 5160 066,

Additional Resources:

For more siformation. appiicants shodld contact the Office of Commurnity Renewal at Mew York
State Homes and Community Renewal, 38-40 State St Albany, New York 12207 cali {518}
A74-2007 email HCR CEAFayshor.org or viss the NYRWS website hitps: Shor oy govingsw-vork-
M- st ety ading-coud-aterals

Office of Parks, Recreation & Historic Preservation

Environmental Protection Fund Grants Program for Parks.

Preservation and Heritage (EPF}
Funding Available: Lip to $19.5 million

CESCRIPTION:

Title 9 NYCRER {sections 439.1 — 443 4} implements the BErnvirormmental Pratection Fund {(EPF)
Act of 1333 {Tie & of Anticle 54 of the Environmental Conservation Law}, which created
CPRHPs program for Parks, Preseryation and Hertage Granis,

EPF Parks, Preservatior and Herstaga grant finding is avaiiabie for the acquesition,
planning, development, and :aprovement of parks, historic propedies, and hertags areas
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located within the physical beundaries of the Staie of New York. Cirants can fund up to
50%: of the total elighle project cost, up to 75%: ¥ the project is iocated in 2 high-poverty
area as defined nelow  Grant awards are capped at $50C.000 It tha wotal project cost is
greai=r than $4 000,600, up to 750,600 may be requested.

ELIGIBLE TYPES OF APPLICANTS:

» Hunicipaiities

-~ Siate Agencies

= Puble Berefit Corporat:ons

= Public auvthorities

= MNobfor profit Corporatons that beve aneexempt status uncsr the IRE oote are
currant with pertinendt federal and state fiimgs. and are pre-gqualfed in the Grants
zeteway ($8e Ditps foranismanagemeant, by, govirasourcas-orant-apol canis

The applicant smust have an ownership mlerest n the project sropery:
= Wahars the applicant is not the property owner
= Ifthe project is for planning only, the owner must grant the agpolicant any access
necassany o complaie the progect,
If the project involves auquzsitim of the property, e application must include
documentation of the owner's intent to sell. gonste or transfer the property.
If the project involvas improvement/develocpment of the propery, the owrser muss
agrees 10 sign the project agreement and any fong-teny protection document.
= | there are additonal parties with an ownership interast in the property. includng len
hoiders. all parties must agree to sign the project agreemeni and ail lien hoiders must
sunordinate ihar inisrests to these of the State.

ELIGIBLE ACTIVITIES { PROGRAMW BENEFIT AND LONG-TERM PROTECTION
REQUIREMENTS: Funding under the EPF Parks, Praservation and Hertags Grants pragram
is avaiizble for the activities and pragqams described below. Ar application will be evaiigizd
in all categories for which it quaiifies. Apglicants shouid be alert o the requirements for each
category forwhich they wish the application w0 be considersd,

To ensure the public benefit from tha investment of State funds, propartes acguired o
developes with grant funds will recaive long-tarm prolections. eithaer through parkiang
dlignzten |aw, conservation sasemenis, public access covenants of presamvasion covenanis
recordad aganst the deeds.
= Parks Program - for the acquission, devalopment or plannng of parks and recreatonat
facilikes to preserve, rehabilitate or restore tands, waters or struciures for park. recreaticn
or conservation purposes and for structural assessments and/or pianning for such
projects. Examples of elgible projects indude playgroun is, courts, noks, community
gardens, and faciities for swimming, poating, picnicking. hunting, __t-,hlr!g: camping or other
recreational aciivities.
«  Public access covenants will be conveyed o the State for all park development
proiecis undertaken by not-for-profil corporations.
o Conservaiion easements will be conveyed to the State fer parkland acquisition
prozecis undertaken by not-for-profid corporations,
v Parklandg acguired or improved by a municipality maust remain parkland in perpetuity.
Informat:on 18 gvailable in the "Handoook on the alieration and Corversion of 8unicpal
Parkland " located al Mips parks ny.govipublicalans wnder Other Publications
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= Historic Preservation Program - to acquire, impaove, proisect. preserve, rehahilitate or
restore propedies listed on the State or Naticnz! Register of Mistoric Flaces 2rd for

structieral assessments and/cr planning for such presects. All work must confom: ¢ e

Secretary of the interior's Standards for the Treatment of Mistoric Froperies and

prefassional quahfirat-ons a5 defned 0 "Historic Presenvation Terms and Professicnal

QL..:I ifications” avaiabls at hitpsparks. oy govigrasis/consoldated-funding-apn aspx.

oo Prooerties not curseatly listed but scheduled fo nomination seview at the Stawe Board
for Historie Preservation mesting of either Jung 10, 2021 or September 2, 2021, arg
giigible to apply for rding, Questons abolud, or proposals for, listing on thae State or
Mationai Register should be directad to the GPREP Hational Regustpr Lt at (518)
268-2213.

Freservation coverants or conservation easements will be conveyed to the State for ali
Histong Preservation grants

Grant lungs cannet e used for conslnucting contempaerary additions on a histosic
ropesty unless that work will providge universal access end/or eliminate code
deficansies for access/egress. such as an elavalor o stayr wer

Wulti-purpose additions to historic buildings ard free-siandag new conRsFuction on
nestoric propertias are not eligible for ths grant program,

The expense of padk:ng/stosing of furmishings and aswork :s allowed when recuired to
complete an awarded project for grant-assisted intesior work, such as instailation of a
fre sunprassion systam. or plasterdecoratve {inishss,

=~ For projects on sectarian properties, grant assistarce can fund only costs necessary for
hestorsCally accurate resloration 1o restore and preserve the hisiond inlegnty of the
historic property, and only to the extent that thoee coste excend the cost of basic
rehatxltation. Information and instructions on how 1o siruciurg/presen! s sectarian
proct can be found at bitps dparks. ny govigrants/consoldaled- unding-app asos

+ Heritage Area Program - for projects to acguire. preserve. rehabiiitate or restore lands,
waters or structures identified in $the approved management plans for Meritage Areas
gesigrated under section 345 03 of the Parks, Recreakon and Hisiono Preservaton Law,
and for structursl assessmeants ar planning for such prosects where an acddive
management entity has endcrsed the project. For additisnal information about active
Meriage Areas wiEh approved management pians, ncluding exaci hertage areas
boundanes and Heritage Area Contacts. go to hitps/iparks . nv goviarants/heritaqs-
areas/default asme

To engure a2 public benefit from the nvestment of state funds all Heritzge Area
grants wiil recebve appropriate long-termm protections either through parkland
aiienation iaw. or in the form of public access covenants. preservation covenants or
conservation easements conveyed 1 the State

ALLOWABLE COS5TS:

Alf expenditures under these grants must he for goods and services procured in a manner 5o
as 1o assure the prudent and ecenamicat wse of public menay N ihe hestinterests of the
taxpayers of the State of New Yors, o facitate the acquisition of goods and servces of
macmum quatity at the oweast possshle sost under the croumstances, ad to guard against
nepotism, favoritism. improvidence, extravagance, fraud and carruglion, Such proceduras may
inslufe, but are not limsted to, competive piddirg, the soliciteton of three price quotes, written
raquests for proposais, ete. {see Successis Applicant Reguirements below for adgditionsl
information}

INELIGIBLE COSTS (wili be eliminated from $he total project cosis in the grani application:
= Work completed pnor i award is not elginle ior reimbursement or for match, There are,
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twe exceptions:
Prefessiolal services and matedials ourchased of donatad, but not instaked, up o
three years prior to the application deadline may be applad toward the matching
shara,
Acquishon costs relroactive no morg than ene year prier 1o he applcaton deading
are elgie costs.

«  Comprehensive PlannngiMaster Flanning/Managemaeant Flans/Open Space Plans

= Apploaten preparation.

~ {longngencies, training, travel {7 wages, working capital. marketing, 1axes. interest,
purchase of operatona: or manienance equpment, salaries and wages indirect
costs . overhead of operating expenses, rentlease are ingligible unless noted
othenwise above.

+  Fundraising events/zxpenses.

«  Dondg :nterest and assocated wes, The interest associated with a Dond or Sond
Articipation Note (BANY cannet be caleslaied inle praject cast, whether for
reimbursemeant ar incal match.

»  Lobbying expenses,

~  Costs that are not adequately justified or that do not directly support $e progsct

ABDDETIONAL RESQURCES:

Goto btps dgarks ny gov/arants/oconsoldated-funding-aosn a2sox to view farms and
rescurees containing addit:onal instrucions conceming aitachments 16 the agplication, Far
maore information, conlact the NYS Office of Parks. Recreat:on and Hisloric Presensabon
{OPRHP; Regional Grants Administratar (RGA) for your county

{https fparks ny qovigrants/coniact aspxy, or NYSOPRMRPGrants{@parks. ny.qoyv.

Recreational Trails Program (RTP)
Funding Available: Up to $1.8 mifiion

DESTRIFTION:

The Recreational Trails Program {R7TF) providas funds o the Statss o deveinp and mantain
recreational trails and trail-relaled Aclities for both nonmolgnized ang matorzed recreational
el dses The RTE © an gssistarce program of ihe U S, [Department of Trarsportation’s
Federal Highway Adrinistration (FHWAY [n Kew York State, the RTR is administerad by the
Ciffice of Parks, Recreation and Historic Presenvation {OPRHPY.

The RTF is a reimbursemant program, maanirg that the applicant must finance the project
while regues:ng periodic resmbursemards 8T granis proviss Feceral tunding of wp to 86
percent of the total project cost with a minimum 20 percent matching share

The RTP firding is austhonzed in phasss by the Faderat Highway Agmimstratior Prossact
bustgets and schedeles must accourt for chasett authordzatons to comy with State and
Fedaral requirements inciuding but not limited to the National Ernvironmental Folicy Act
(NEPA). State Eavironmsntal Suality Review Act {SEQRL), the "Untorm 2ot and "Buy
Arnsrica’ reguirgmenis.

Frojects must be iegally 2nd phyzically accessile o the public or be a gortior: of an
identified trail raject whsch, when completed . wiil Be legally and plysically accessible to

the pubkic,
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= Al apgéicants musk read the BTF Guide available onling at
hitps Fparks ny govigrantsrecreztional-tezils/defactt aspx for 2 detaited descrption of
the 8TE grant asminisiraticn procedures

ELIGIBLE APPLICANTS:
= Rlunicioasitiss
- Predduzslfed Not-forProfit Corporaéiorzs ihttpsiarantsmanagement.ny. govigat.
prequaifjed

PROJECT PHASE AUTHGRIZATIONS

Al projects will require phased Federat Authorzations, Project gxpanses are not elgibie ior
reimbursement Ll the Federal Highway Administration has authorized that phase Al project
aciivities must progress by project phase and oniy as authorized. Each phase mist be
compleled before ablaining authorization for the next phase Project managers should
antcpaie project costs. funding sources and rembursement schedule when budgeiing for
project expenses. The (PREF Regionai Grant

Administrator will notiy the granies when they have received Federad authonizaton for

gsach phase. Below s an overvisw of each phase {See the BT Guide for more detaiied
informaticn):

1. Preliminary Design: Dafines the general project location and design concepts. [dentifies
the project elements in relaton o propey Boundares and existing features. Includes b
is not limited o the preparation of the BIP Desqan Raport. environmentat sunqeys and
NEPA approval. The applicant's project manager is responsipie for completion of the
Design Report. Any work which fails ocutside the scope of the RTF funded project should
be axcleded from e Design Report. Design Report documends and project approvals are
progressed ihreugh the CPRAP. OFRHP wili oitam necessary approvals through FHWA.

2. Final Pesign: Includes the preparation of final construcion pians and specifications for
the periormance of construstion work. Al necessary permiis shouid be sacured duging
the Final Design Fhase. Projects ihat do nof inckide acguisition of real property may
raceive Righi-of way approval in Final Design Phase.

Ali RTR projects are subject to New York State Education Law (Articles 145, 147 & 148}
regarding the creparation of plans and specifications. Plans which include the design of
busldings and/or structures, such as brdges, tunnals, and scenmc overlooks, must be
stamped. signed and daied by a Licensed Professional. as defimed in New York State
Eduration Law.

3 Right-ofway: A Right-of-Way Clearance Certficale 15 required for avery RTP project,
which certifies that the proect sponsor has the legal right to constrect. maintzin and
operate the recreational Fadl for its intended gse 1t is @e spansor's responsibility o
provige proof of thase prepery rights ard demonstrale thal al proposed work wilf coour
within the proect imids. BEvidences to support the current sighiofomay status is required
with the BT appiication.

Al RTE projects must comply with the Uniform Relocation Assistance and Real Property
Aoguistion Folices Act of 18970 (Uniform Act), as amendad. The aoquisition of afditions
right-of way itsslf does not need to utikze Federal funds for the rutes to agply. Vhen
Fedsral funds are present anywhesre in the projact. the nies of the Unitorm At apply
This appias to donatons a2s wall 28 purshases.

4  Construction: Allows the project to proceed to construction. Project sponrsors must uss
their o documentied procurement proceduras which reflect appiicable State, local.
and tnzal laws and reguizhons, Adeguate supsrvisan and inspaction must be provided
by the project sponsor to ensure projecis are compieted ik conformance with design
stzndards, construction contrast
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documenis, pians and specifications OFRMP Regioral Grant personns will oversee
administration of the progect :n accordance with agopiicable Federal laws, regulzkons and
gudance dunng

consirection.

ELIGIBLE RTP PRCJECTS:
Ali applants must link their proposed project to one, or mere. of the following categories:

»  Maintanance and restoration of existing trails may include any kind of tral
Mmairtanance, restoration, rehabilitation. or relocaton. This category may inchide
mairenance and restoration of tradl bridges or appropriate sigrage alkong a trail

= Development and rehabilitation of trailside and traithead facilities and trail
linkages for recrealional tranls may include developmant of rehabiltation of any
trailside or traithead facility Traitside and trailhead facilitizs must have a direct
relationship with a recreational trait.

« Purchase and iease of recreational trail construction and maintenance
eguipment includes purchase or lease of any trail construction or mainienance
squipment, including lawn mowers and tra:l greemang machines, provided the
aquipment 5 used prenanly lo constriect and maintain recrealional tra:ls.

«  Construction of new recreatiopal traiis may inciide consiruction of new teail
bricges or installation of appropriate signage along & wail Separate quidelines and
aoprovals anply 16 fhe construct:on of traiis on Federal land

«  Acquisition of easements and/or fee simple titte to real property may nclude
goguisition of edd rogd or railzead bradges to be used s racreaticnal ail bridges
However, 23 IS0 206{0)i(1} prohibits condermnation of any kind of interest in property
(&g emingnt gomain, Tharsfore, acquisition of any kind of intsrest ik propsrty must be
fram & willing landowner or sedle:

=  Assessment of trail conditions for accessibility and maintenance auvtharzes
spacific prosects o assess trals o delermme the level of access:bility for pegple whe
nave disabilifies. and to assess trails for current of future maintenance nesds.

TRAIL LUSE CATEGORIES
The RTR legisiztion requires that States use 30% of funds for nen-motodzed recreation.
30% for motorized recraation, and 40% for diverse recreational trail use To provide
flexibitity i RTP project selection, the foilowing categoriss are recognized for mesting this
requirement:
= Non-motorized use project: A project primariiy intended to benefit non-miotorized
recreational trail use such as pedesirian. equesiran. or mountain biking, A prosect
may be classified i gus category If the project servas ong or more mode of non-
motorized recreaiional use. RT¥ projects serving various pedesirian uses (such as
wialking, hiking, wheelchar use. running. xrd- watching, nature migrpretation,
packpacking, ete} constiiute a single use for the purposes of this category.
= Motorized use project A oromct primarily imernded to beneft motarized e A
moject may bhe classified in this calegory if the project serves only one mode of
mptorerad recraatonal usa ¢r mane han sne made of motonzaed recreational use A
project may be classfed o this category i the project also benefits some non.
mptorped cses (itis not necaessary i exchide non- motenzed sses) bat the primary
tent must be for the henefil of motorzed use,
=  Diverse use project 4 goojact primanly intended to benetit more than ons mods of
recrastonat use, such as padestrian and bicycling, or pedastrian and equesirian A
devarss Uss prosect may 2lso ncluge both motenzed and nor-mctorized wses whers
motorzed cee is not the predasnant uss of whan the motonszed and non-moiszed
yses are separsted by seascr. such as equesiran use i summer a1d snowmobiie Lse



NYS Register/June 2, 2021 Availability of Funds

it winger. Other examgpies inciude: a commoen iraiihead proiect senving separate ATV
and bicycle trails: or purchasiig 2 machine io groom both snowmobile and cross-
country ski tranls.

PROJECT COBT:
The applicants furding request must ot exceed 80% of the taal efigible project cos:
including donated valte of matedals and labor. Grant funding wilk net be increased after an
award 15 made,
Tha mirzisnuen ang maxenusn funding guidelines are 35 follows:
~ Minimurn Federal funding requast for mainienance, restoration. rebham:liation,
developmant, consiruction. acauastion, and assessment projecis 525,000 (331250
mirerue otal projest coss
= Minimumn Federal funding resuest for equeprmnant purchase-only projects:
55,000 (56 250 mirimum fotal project cost).
«  Maximum Federzl funding reques! for alf projects: $250,000 (5342500 minimwm
total project cast).

ELIGIBLE COSTS:

The total cost of each project may only nclude elqgible costs. Eligible costs must e necessary
and ssasanable for the serfomancs of the Fadsral award and be allawable under the principlas
outiined in the Grant Managerment Cast Principies outiined iz the {ode of Federal Regulations
CFR), Title 2 Granis and Agreements — Part 200 (2 CFR 200y Suboart © and Appandices
Refor o wweanachr. gov for the full text,

INELIGIBLE CQS8TS:
Grartees may not use RTP furds to carmy out any of the fafiowing activities

«  Condemnation of any xind of miigrest in property,

= Condemned Land a5 Matching Value: An BTP project may be locaied on landg cordemned
weth fundds from other sources, Bowevar, LS 0l germisable o use he vaiue of condamnad
fand toward the match requzermen: for an BT proect

= PFlannirg and desig-only project proposais, gap araiys:s studies, feashility studies.

« Law Enforcement:

» Raikoads RTP orojecis will nol be approved on radlroad nghi-of-way on which the cailroad
tracks are i place, if ail users vl avesse o0 or bebveen the raikoad acks, excent for
providing rafiread crossing in coordination with the raircad owner, operator. or State
agenty with snsdiction oves railrdads,

= Reads RTF funds may 2ot be used for mprovements 1o roads anclor brdges
Fierded to be generally sccessibie by iow cledancs passenies velsckes (regula:
passenger cars), urdess those roadsibridges ane sgecifically designed for
secraational uss by the managng agency:

= Sigewalks unless nesodst © compiste A missing ik betwesn ather recreatona rads:

»  (onstruction of any recreationat trail on MNationat Forest System land for any moonzed
dse unless the land nas been designaied for uses olher tharn wilderness by an
approved forest land and resource management plan, or has been reioazed o Lses
other than wilderness by an Act of Congress; and the construciion is otherwise
consistent wiih the management direct:on in the approved fores! iand and resowrce
maragement piar;

»  Construction of any recreatons el on Buresu of Lard Maragemeat s for any
moiorized use uréess the land has beer des:gnated for uses othar than widemess oy an
approved Bureau of L and Managament resource management olar: o7 has been
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ieleased to uses other than wildemess by an Act of Congress. ard the constraction is

otherwise consistent with e management direction in the approved managemert pian,
«  Upgrading. expanding, or othenwse facilitating motonzed use or accass to

recreghona: trags predominantly ussd by ron-moiarized recrestionad trail users and

anwhich, as of May 1. 1951 motodzed nisa was proreteted or had not occurred.

INDIRECT COSTS:

Casts not directly aliribuzable 1o the promct, e “indwact costs”, are not ganaesally elgible for
reimbursemient Ge expenditieres for the generad operating or caital averhead of the
Sponser's organzation). In cartain instances, indirect cosis can be approved for
resmblrsement sf the Sponsacs indivect cost rales are agproved by the Federal Cognizant
agency

ABDHETIONAL RESQURCES:

Gso to Hipsparks.ny. cow/grants/ for addgionat informaticn, including the Recreational Trails
Program Guide, which contams an overview of RTP grant procedures. For more information.
contact the KYS Cifice of Parks, Recraation and Historic Praservation (CPRHP Regional
Grants Admenisirators for wour county (hitns Sparks ny gavigrants’contact agped or
NYBOPRHPGrani=@ parks.ny.govy.

Department of State

Local Waterfront Revitalization Program
Funding Available: lip to 52775 million

INTRODUCTION:

The Department 15 seloEng applications through the New York State Consolidated Funding
Application (CF&) under Titie 11 of the Environmental Protecticn Fund Local Waterfront
Ravtatizahon Program (EPF LARP? from algible wliages. towns, cites locaiad along New
York's coasts or gasignated Dlandg waterways or counties (with the consert and acting on behaif
of cne or mere eligibie villages, towns, cities) io advance the preparation or imoiementation of
strategias for community and wateriront revitalization through the foliowing grant categories,

s Preparing or Lipdating & Local Waterfront Revitalization Program {LWREF;

o Prepanng an DWRP Component, including & Watershed Managerens Fian

s ilzdating an LDVWREE to Maigate Future Physical Climate Risks

= mplementing & Leca: Waterfront Revitadization Program or a completed DWRP
Componeant

ELIGIBLE APPLICANTS:

Elgible spplicanis are
«  Aovillage. town. of city located aiong New York’s coasis or inland watenways as
desigrated pursuant io Executive Law. Articie 42
= A county with e consent and acting on behalf of one or more sligible villages, towns or
cifies
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£n eligibie applicant may appéy for gensral planning needed 0 advance any of the eligihle
activities listed below n Section V.

Lpplicants may pastnar with counties or other arganizations, howevsar, only applications fram
alpipie appleants wilk be avaluated for funding. Only the elg:ble appicant wili be awarded 2
sontract. Agplications sciimitted by aot-for-profit arganizations and for-profit organizations are
ineligible and will not be scored.

For applicat:orss submitted by 8 coenty wiath the conserd and acting an behalf of one or more
villagas, towns, or cities, the county is required to attach sithar a |etter or resolution from each
algitia municipality participating in the project which demonstrates their consent and suppost for
the apsdication.

FUNDING OPPORTUNITY:

The Department is making approxmatety 27 750,600 available o fund applications for the
Local Waterfront Revitzlkestion Program grants . un to 34 mitkor: of win:ch s guaishile for upgates
tor existing DWREPS 0 mitigate future physical chimate risks. Approaxirately $18 malion of the
avaiiakle funding wiil be awarded for projects which are in, of primarniy serve, areas where
gemographic and ether relevant data gemaonstrale that the greas arg

» densely-populated and have susta:ned phys:Lal delerioration, decay, negledt of
disinvestment; or

« where a sudsiantiai propartior of the residential population is of iow income, aris
otharwise gisadvartages and & underservad with raspact to 18 axisting recraational
opporunbes

ELIGIBLE ACTIVITIES:

Mew York State’s appraach to managing waterfront argas recogrizes that white Statz
governiment can promote deveiopment and provide protection for critical resocurces and
environmeanis, municpallies ars in the bast positon to detarmens inar own waterfront cxkechives
and 10 adagt statewsde appreaches o mest specifis ozl needs. Accordingly, he Deparimant,
pursuant to the State Watarfront Ravitslization and Coastal Resources Act, has encouraged
watarfront commuenities te prepare L.ocal Waterdrort Revitalizalien Programs (LWR#s)

£n LWRP is a comprehensive isnd and water use pian that expresses a vision for a
communty's waterfront area, addresses State Coastal Policy to raflect lnga! or regicnal needs,
and outiines the organizational siructiere, local laws, and projecis necessany to impiement the
program. The State Coastal Policies, set forth in the State of Mew York Coastal Managemanlt
FProgram are enforceable coastal policies for managqing the State’s coastal resources by
preserving and Esing coasial resources i a manner that baiances natural resource protection
znd fe ne=d to accommodata economic develepment.

Mew York communities are faced with increased risks related to clmate change, such as more
Intense and frequent rein events andg greater coastal storm &ooding. The devetopmard of
LWRPs provide the oppostunity for communities to addqess risks from flooding, sea ievel rise.
a2nd storr: surge through the incorporation of res:iance measures such as the preservation and
s of netura pratactive features and local laws that car guide appopriate land use to better
avoid impacts of these natural hazards,
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By preparing an LWER. community stakehoiders have the opportunisy o evaluate local
waterfront resources, develop goals 2nd a comprehensive strategy for the best use of fose
resources. propose Riiure promcts. and adopt a locsl programs that will guide appropniate
gevelopment. Development of LWREFS can also provide a regional framework 10 cooperatively
address revidalizaiion ssies and advance ongaing and emerging state intiatives including, bu
rof imited to, regional economie development, communty resilience and sustainabiity, smart
growth. pubiic health cutcomes and environmental justice.

The benefits of prepanng. and implemanting an LWREF includs development of a consensus-
driven. unified viszon for the community: technical assisiance from the Depariment: increased
chances for obtainng financisl assistance from publc and private funding sources; and,
coordinated review between federal, Stats, and local agencias as appropriate for proposed
projects and government actions witha e LVWRE bosndary.

For project-specdc plann:ng, feasibility, desgn, and/ar marketing needed to advance eligible
actwities. an eligible applicant must be currentiv prepanng an LWREE or LWRE Component or
Rave ar approved LWRP or LWRE Compenent. The preposed project must be located within
the LYVVEF boundany or LWRF Cemgpenent boundary.

For cansiriction of prasects needed to advanca algible activiies, an elgible spphcant must
have arn approved or ssbstantially completed LWREP or relevant LWRF Component. For the
purpose of thes solicitation, a subslantiaily compleie LWREP at a minimom mus! incheds compiete
drait LWIRP Sectiens 1-4 which the pubhe has been given two opgortuniies to reviaw and
comment on. The propesed project musi be located within the LWREH boundary or LWRER
Component boundary

The list of coastal waierbodies and designated inlang waterways is defined in MY S Execuiive
Law, Sriicle £2, Seciion 911 svaiiable at https:wassse nysanate gov|aci siafinn/laws B ] 1

Preparing or Updating a Local Waterfroni Revitalizafion Program (L WRP)
Preparing a Local Warerfront Revitalization Frogram Component
Updating an LWRP to Mitigate Physical Climate Risks

implementing a i.ocai Waterfront Revitalixation Program or Local Waterfront
Revilalization Program Component

LWRP Component: Watershed Management Plan {Planning or Implermentation}

FUNDING AND BBDGET GUIDANCE
Determining Tota!l Eligible Project Cost and State Funding Reguest

When estimating the tolal eliginle proqmct cost, the applcand should caiculats he ost 1o
complete each task inciuded in the project scape of work which may include costs associated
with project management and grant admanistraton. A a referenoe, DOS generic wark plans
wihch descrbe tasks necassary to prepare an LWRP and implement dasign and construciion
projects are available at aftpsidos. ny. goviiundmg-bed-cpooriungiss. The budgset may only
inciide slkginie costs describad below which direcEy support the priject scepe of wark,
Applicants are encouraged o obtain initial project quotes fom a consultart with relevant
professonal expenence and background o inform the budget

Total Eligible Project Cost ™ % State Fundng (eithar O 75 or 0.85) = State Funds Requested
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For exampie, if he total eligibie project cost is 5200,00C, the State Funds Requesied would be
F158 000 and the Locad Match wouid be 350300,

PSCGG000 < .75 = 5150 000 State Fundds Kequesiad
FEGG.00C * 0.85 = 3170 000 State Funds Requesied for proiscts meeting BEnvirorunenda Justice
Criters {see below}

The merimarn State assisiance request per grant applcatior: i 350060 and the maximum State
assistance reguest is 35 millon. Applicatons requesting under $50.00C wilk be disgualified and
will not he scorad.

Eligible Costs

Casls must be adequately Jushfied ang directly support the scope of work for the proposead
praject. Fropasad total project cosis | moluding match components. musi be assentai to proest
completion. All costs will pe paid on & reimbursement bas:s and must be documenied.

Grant funds reay 2e used for the following costs gssociated with the soone outlined in the
application:

Fersonal Serviges - moluding direct sataries, wages, and frings benefits for activities related to
project work Dy municpal empioyaes, including projact managemsnt. capacily building, and
grant admin:stration Fringe banefits must be oustiinad n the sppiication and include the
organizations’ documented rate.

MNon-Personal Services — including supplies znd malsdals, travel, equinmant.
cansultant/contracti:al sesvices for direct project related costs. pro@ct management, capacity
busisging. smated grant administration. and omer goods and services

Cguipmart —Egupment purchases will only e considered as an elgble cost if the
equipment s essential 1o accomplish tasks incicded in project scope of work and s
demansirated to be more cost-effeciive than renting or leasing the sguipmant. The
applcaton should list each piese of equipment 1o be purchasad with an estmated cost
and how it will be used to accomplish projest tasks. Equinment purchased with EFF
LVRP grant fundging cannat be sold withowl prior appraval from the Deparimaent, |
equipment purchassa with EPF LWRP fundds s sold withous DOS zpprova, the
Department may requira that grant funds be retumed to the Deparment. Equipment
usage may enly e usaed as local maich,

Project managemen: ackvities may inciude oversight and coordination of tasks needed
¢ produce cortranl deliverables. coordination of Project Advisory Commitee aciivities.
consuiitant procurement ang oversiaht, public outreach and proviging teohnical
assistance.

Capacity building rmay inciude: invesiment in exzstng staff, such as wainng, or
autamating systems that will improve a community's ability to cary out projects andior
delver programs funded under this 8F A, or developing sustanabie arganizational
capasity, sUsh 23 Hhrough sreating and raoruiting new poshens or enlisting external
professional assisiance 10 overses rayvitaization eforis, Allowanie actyilies uncer
rapatity bulding shail be wetvn the scope of the RFA and underaxen ir direct
furtherance of the purpese of the grant agpsication.
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Cirant administraiion aciivities may include preparation of reponts, vouchers, contract
reiated administration and compliance with grant record keeping and reoortng
requirernents. Grant administration may not excesd 15% of the award amount or
350.CG00. wihichever is less.
Land acquisition — land acauired (e.g., purchase or donation) may only be usad as local mateh
for projects that include constzuction and where the constricton occurs on the acquired
properiy. Land must e acquired within thrae years prior to the contract start date or within the
gxecuted contract term. Land acquisitian is not eligibie for matoh for praects involvng only
design and engineer:ng. A map ideniifying the property. and if avaiiable, a current appraisat
report docurnentng the property value and s copy of the recorded deed convaying titie and
ovrarsiip Mmalat be submetied vith the apploation.

ineligible Costs

The foflowing costs will nedther he accepted as the raquired ooal mateh nos resblrsed with
grant funds:

Indirect or overhead cosis of the municipality such as reni telephone service,
general agminstrativa support, computars. office equipment. genera; office supplies,
general operatens costs, membership fees. subscription costs.

Salaries and other expenses of elected officials

Fund raising eventsfexpenses

Federal funding

Other Environmental Protection Fund awards

Land acquisition {except as noted above)

Taxes, insurance, finas, deficit funding

Bond interest and associated feas, The interest assocated with a Bond or Sond
Antcination Note (BAN} cannot e caloulated imie project cost, whether for
rerniursement ar local massh.

Contingency costs

L.obbying expenses

Cost incurred prigr {0 the contract start date

Costs that are not adequately justified or that do not directly support the scope of
work for the propoesed project
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Brownfield Opportunity Area Program
Funding Available: Up ta 3.5 million

INTRODUCTION

The epartment of State Dapadment; 5 soliciing appEications troegh the Kew York Siats
{onsolidated Funding Applicaton ({3FAY from eligible municipalites, commanity-based not - for
profis orgaanzaiions, znd MY C Commuenity Boards to coreplale {4 3 Brownfiedd Opporfun:ty Area
(BOAY Nomination for a commundy affected by xnoewn or suspected brownfields, (2) pre.
development activitias within a BOA where a Nomirationr forms the basis for a designadion by the
Secretary of State (raferred (0 hare as a Stale-Desgrates BCAY. and (3 Phase || Ervirgnmental
Site Assessments {SAY within a State-Designated BOA.

Erownfiglds cisde =al propartes whers a contamnant is presant at iavels excearing the soi
cleanup obsectives or where leveis exceed other haalth-based or enwironmentai standards.
criter:z, or guidance sdopted by New York Siate Dspartment of Environmenia: Consarvaton The
zpplcailty of ess roguiaions 5 based on the reasonable, antmipated use of the propany.
Knowr of suspected site contamination of real propetty can impede investment and
redevelepmeant, maxmg suech propsry an seonomic ang ervizonmenial drzin on localties,
Through ths New York State Department of Stats Erownfizle Coportenity Area (BOAY Program,
these known and suspectaed brownfieids are transformed from liabilities (o community assets that
ganarate husinessas. jobs and revences far loca econam:as and provids new Aousng ans public
amenities.

The BOA program agpies 3 nemghberhocd or area-wiss approach, rather than the tradit:onak site-
by-site apprcach, o the assessment and redeveiopment of known: or suspected brownfieids and
other vacant or abardoned properties, The neigazorhood approzch enables communties to
comprehensively assess existing aconom: ang environmental sonddions associated with
brownfizic blght ard impacted areas. igentify and proritize community suppartad redevelopmer:
asppertunites; and attrast punic ang pryvate investment The types of areas whare program
resources are feing appiied include industrial/manufacturing zones. commescial corfidors, maxed.
se neignborhnods . downtowns and waterfronis,

Through the BOA Frogram, communiiies are empowerad fo

o Addrass 3 rangs of problems posed by muliiple known o7 suspacted brownfieid sites

+  Huidd community consensus o the flsture uses far the area with an emghasis on strategic
sites that are known or suspacted brownfields,

o Establsh sustainable gosls and obechves for area-wide revitalzaton  ang  for
redevelopment of strategic sites;

= dentify and estamtish the multi-agensy are provate-sector partrershizs necessasy o
leversge assistance and investmants to evitaize downtowrs, neghboshaods and
COMEMUNities;

»  Adgiress environmental pistice concermns and promoie emvirenmental equity i areas thas
may be burdened by negative environmeniai conseglences. and

+  Dngage in acivties 0 implement the communiiy's vision after 804 designakon by
Degartment of Stae

It i expectad that BOA Norsinations developed lncsliy through this prograrm wili thes be subrrsitted
to the Secretary of Stae in support of 8 request for BOA designatian. BOA designation conveys
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ceriain benefits to an area that promotes redevelopment consistent with the vision, goals and
ohjeciives cutined and reported in the BOA Nomination. Applications for pre-deveiopment and
gnvirenmental st assessment actrvdies are expected to smplement the wision. goals and
ohjeciives cf the State-Designated BOA.

The B80A Program is a reimbursement program . Siate assistance awarded and paid through the
BOA FProgram shall net exceed B0% of the iotal eligible oroject costs set forih in the appiication
and approved by the Depariment. Upon execubion of a state-assistance contract, BOA Program
grantees may request an advance payment of up 1o 25% of the total grant. Such advancs paymens
requesis are subject @0 the Departiment’s approval and the avaiiability of funds.

ELIGIBLE APPLICANTS

Eligible aspplicants are municipalitiss, community-based organizations ang New York City
communidy boards, as defined balow:

Municipalty — & municipality is defined as a city. vilage. sown, county, locai pubiic authority . publs
benefit corporation, school disirict, or specal improvement disinict. or an Indisn nation or tribe
recogrized by New York State or the United States with a reservabon whoeily or parbally within
the boundaries of New York State

Community Based Crganizalion - & commaundy-based organizaton must be s not-for-profi
orporation under Seckon 501(c)03) of the Interna Revenue Code ai the time of apication. 0
addition, 4s stated mission must be to promole reuse of brownfisid siles or community
revitalization within the geogranhic area in which the communty-bassd organzation is [ocated: it
maust ave 25 percent or more of #4s Board of Directors residing in the community in such area;
ardd it must represent a community with & demenstrated financiai nesd

Community Board — A Community Board is unigle 1o New York City and s defined and described
in Section 25800 of the New York City Chanter.

Joint Applicatons

Twao armore @ighle apolicards ars encourageds towork i parnarship and jaintly 2pply for funging
for a BOA project that woudd improve an area of muical inferest or concern. loint appiicanis sheuld
identify the munizipality, community-based arganization. or commaniy board that the Dapartmeni
should recognize gs the primary applicant for all purpases neluding contract aveard.

FUNDING OPPORTUNITY

The Dapardmeart is making approxinately 53,500 GO0 avallatie for BOA Program: granis for the
elgime gciivities identified in Section |V, below.

State assistance awarded and paid 10 a grant recipient shail not excead 90% of the total eligitle
project cost.

The maximurm for each grant awarded under this sofictation is 5300000 There is no minimure
State assistance request

ELIGIBLE ACTIVITIES
Thres types of activibes are eigitle for lunding as ROA projects:
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i1y Cevelopment of a BOA Nomination,
i2) Undertaking Fre-Devaiopment Activitias within 3 State-Designated BOA.
(3 Phase il BErvisenmeantal Site Assessments wihin 2 State-Designated BO4,

An application may include multiple projects, howaver thay must all be for the same type
of activity as listed above. Eligible applicants wishing t0 apply for more than one type of
activity should submit separate applications, one for each activity type.

ELIGIBLE AND INELIGIBLE CO3TS

Eligibie Costs
Costs must be adeguansly justified and drecty suppost the progset Proposes costs muest be
sssential to proect completion. Eligibie costs inciude the following:

fa) Personal Services - Perscnal services include direct salaries, wages, ang finge
berefis of grantes employees for activities related to project work, ncluding project
management and grant administration. Fringe benefits must be outlinad in the
applcaiEon znd inchide the orgarizaion’s documentad rate,

fh) Mon-Personat Services -~ Non-personai services includs consultant'cantractizzl
serves for direct projed reated costs. project managamaeant. and limsed gran:
adm:ustraton,; project-related supplss and materizis: necassary travel: and other
goods and senv:ces required o complete the oroject

Notes:

Froject management activities may include, but are not limited to, oversight and coordination of tasks
needed to produce contractual deliverahles, coordination of steering commuttee acbivities, consultant
procurement and oversight, public outreach, and developing or providing local and/or regional
capacity to advance rewitalization goals.

Grant administration may include, but is net limited to, activities undertaken to comply with grant
budgeting, record keeping and reporting reguirements, such as preparation and submission of
payment vouchers and other documents required under the grant. Grant administration may not
exceaed 15% of the award amount ar 550,000, whichever is less,

Sub-contracts for consultant/contractual services should be competitively procured based on the
applicable provisions of New York State General Municipal Law and additional reguirements as

described in this RFA,

ineligibfe Costs
Inefigiie costs include the following:

{a) Indirect or overhead costs, such as rent, telephone service, general administrative support,
computers, office equipment, general office supplies, general operations costs, membership
fees, subscription costs,

(b} Salaries and other expenses of elected officials,

{c) Costsincurred outside of the cantract term.

{d} Costs that are not adegquately justified or that do not directly suppart the project. 12
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Notes:
Ineligible costs will be eliminated from the total project costs in the grant application,

Smart Growth Comprehensive Planning Grant Program
Funding Available: Up to 51 million

INTRODUCTION:

Thae Department is sclicitng applicaticns through the New York State Consolidated Funding
Application iCFA) under the Enviroameantal Protection Fund Smart Growin Program from
eligibde villages, wwis, cities, counties  ragionat planning entities. and not-for-profit
orgarizations to advance the pragaration of municipal comprahensive pians o establish land
s policias whch seppo:t smart growt and clean enggy princigies for the commupnsdty

The comprehznsive plan s one of the certral lar use planning tools for local governments in
Mew York State. The comprehensive glan is most often a written document that articulates the
communiy vision 2nd goais for iand use snd economic deveiopment, Stats iaw requres 2oning
regulations (.. local law. criéimance’ to be adestsd 0 accordancs with a comprenensive plan
in towens and villages and in accordance with a well-considered plan in cikes. A comprehensiva
plan shoyxd form the legal justiication for 2oming regulzt:onsg and 2l olner @and use reguEatons
adoptad by 8 rmenicpality and thosa regoelabions shoukd be designed to amplemeant the goals and
policies set forth in the plan Lack of 3 comprehensive plan, or an auidated comprehansive pian
that no onger reflects the congitions and wishas of the community. 2an put a local govemmant
at nisk of legal challenges to stanarg and zoning decisions,

A Comprehansive Plan = a sho- and iong- teny panning document that sets forth land use
polices that express a visicn for the future as weil as goeals and actions to achieve that vision
The benefits of 2 Comprehensive Plan inciuda:

« Providing a process for identifying communily resources. long range community needs,
and commonly held geats

s Proyiding a process for developing sommunity corsensus

= Providing a blueprini for future governmenial actions

By preparing & Comprehensive Plan that addresses Smart {rowth Principies. commanaty
stakeholders have the opponiunty to evaluate iocal resources, develop goals and a
comprehensive strategy for the best and most efficient use of hose resources, propose future
projects, and sdopt a locel pian that will guide appropriate development and promote Smart
Growth,

An effective Comprehensive Pian should:

. prciugde a strong public parksipation process o develop publa Consensus on a
vision for the future through community visioning, public meetings and workshoos,
focus growds | charetes, et

. iderdify regional ard iocal assets. potentiat risks, and opportunites with regard 2o
developimen and infrasirsciure, natural resources; flooding and eresion hazards,
resiliency; publc gocess and recreation; histone and scersc resources; agricuural
and forest lands; energy — includng oppertunilies to develop solar and other diean
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energy at a variety of scales, waler and air resources, and other sodal. cEtural.
econoiTeEc and emvronmental interests

. deferming appropriate ard uses o impiameaernt comsnunity goals ard objactives
. previde tocal organizational and legat sirecture, including the adoption of

necessary zoning and and use regulations (e, ordinance, local Exws)

Smart Growth encourages community planning and development in prionty develepment areas
where water and sewer infrastructure are avaiiable. encourages redeveiopment of existing
communidy centers, profects important historic 2nd natieral resources. incieding water qualidy,
and promotes e siting ard developmeni of community clean energy scurcas, Comprahansive
plans shouid incorporate Srman Growsh principles to make the most efficient use of community
resources. reduce the property iax burden and promote sustainable economic development.

Mew York cominunities are faces with increased risks related o clmate changes, such 2% mors
intense and frequent rain events, increased and extended droughts, greater coastal stom
fionding, and prolonged increased temparalures, 45 a result, New York has passed the nalion-
leading Climate Legdership and Communsty Protection Act (Chmats Aot to empowsr every New
Yerker o ight chmate change at home, at work, and m Heir communidies. Comprehansive plans
provide & mechanism for losal governmenis to address climata risks on g local level winle also
planning for apprepriate econamic develapment. The Comprehensive Far can set a course for
clean. aflergable, and relable anergy and transperaton, safe and energy effcient Busngssas
protection of farmiand and forestlands © aveid conversqon of lands, and overall healihy
commumtes. Thus. the comprehensive plan should support Zlimate Aot goals. smart growth
principles, consider as5e fisk assessments, and incorporate and advance sarbon
reductoryabatement, erergy afficiency and renawalble energy strategies.

Applcations o prapare or updats a municipai comprehansyve gian may only includs one plan
per application. A cemprenensye plan should address 2 wide range of planning issues
inciging. but not limited to, appropeiate physical deveiopment, sconomic development,
transpartaton patiems, naiural and bt resourca inventorss, and population tfrends.

The Sman Growin Comprehensive Pianning Grant is & rasmbursement program. State
assistanse awarded and paid through the Smart Groedh Comprenansive Flanning Grant
Frogram shail not excaed B0% of the tolal eligble project costs sed forth s the applicalion and
approved by the Depariment.

Applicants are required 1o demonstrate thal projects are ready to move forward A contract
period wili nof exceed three years . Special consideration for exiensons due o sxtrems
extenuatng circumstances wilf only ba granted on a case-by-case basis and only if significant
progress has been damansirated Only applicatons for projects that can be completed within
three years will be considered. Applicants wili e required 0 prepare and submit & progct work
schedule and limeline that incudes majer tasks and milesicnes with compiation dates for each

ELIGIBLE APPLICANTS:

Eligible applicants are:
«  iliages. towns. and cities:
= Count:as ang regonal plannng entities on bekalf of a village . town or city,
« Eigible not-for-profit organizations on behalf of a village. townr. or city. To be eligikle far
this grant oppedunily, a not-for-profil argamization mu:st be
[neorporated pursuznt to Mew York State Not-For-Proéi Corporation Law and
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Approved for tax-exemat atatus under the Internal Revenue Service code onor
before December 3%, 2020

~n eliginie applcant may spply for general planning reeded to advance any of the eligible
aotvitias isted 2elow = Sacton V

Applicants may pastnas with counties or other grganizations . howevaer. only appicatons fom
slzipis appleants wili pe svaluated for funding Cngy the elgisde applicant wil be awarded a
sortract.

For applicat:ons submitted by a county. regional planning entity or ncn-prokt crgan:zaticns with
the written consent and acting o behalf of a village . town, or city, the application must includes &
lettar or resclution fom each eligit:le municipaiity paricipating in the project which damonstrates
te mermcpal consert and supgort for the application,

ELIGIBLE ACTIVITIES:

Eligible actvities include those needed to develop a new Comprehensive Plan ora
Lomprehensive Plan update that is consistent with the Smant Growsh Principdes descrbed in
Section VI, baiow,

Appiicants may apoiy for ending 1o prepare. complete, or update a Comprehensiva Flan that
imgegrates Sreart Growth principles as described &y section VI belos. Pursuzsd to Towry Lawy.
82722 Vilage Law. §7-722 or Genergl City Law, §28-a | such Comprehensive Plan may include
tie follawing topics:

iar General statements of goals, chiectives, principles, policies, and standards upon
which proposais for the insmediate and [oag-randgs enbancemant. growth and
development of the town are based.

(b Consideration of regienal neads and the ofkcigl plans of other govemmeant wandts and
agencies within the region.

(¢t The exsting and propossd iocation and intensity of land uses.

(d} Consideration of agriculiured usas. histors and cultural resousces, coasial and naturs
resources and sensitive environmental areas.

(et Consideration of popudation. demograph:c and scG:o-economic frends and tuture
projectons,

ifi The lccation and types of transpodation facdities

{gy Exestirng and proposed genaat location of pubc and private atilibes anad
isfrastructure.

fh Existing housing resources and future housing needs, cledag affordabie housing.
(i) The present and future general locaion of educationat and culiural facilities, histordo
sites, health faciittes and fadilites for emergency services.

i Existing and propesed recreation fadiiities and parkland.

(kY The present and ooential fiteee general location of corramercia and industrial
farkities.

il Spedific pekciaz and stratagies lor improving the local economy i1 coordination with
ciher plan topEcs,

{m) Proposed measures, programs, devices, and instruments o impisment the goals
and chyactives of the vanouws Ionics within the comprahensive ofan

(N Al or past of the plan of another pubic ageney.

{el Any and 28 otheritemns which are consistent with the orderdy growth and development
of thye tewry,
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Lommenities with an adopted Comprehensive Fian are encouraged to reguiarly update ther
plan to saflact changes n local condiions and commuanity goals and 1¢ intsgrate Smat Growth
Frinciples An wpdate o the Comprehensive Fign wili ensure the pian is current and weil-
conrested to shot and long-range community okyactives and Smart Grasth Principles.

The following activities refated to comprehensive planning are =ligihle for reimbursement:

o Surveys, assessments, maps, charns. studies, and cther research-orersed actvities
retgted to the Comprehensive Plan:

s Wit ilBsstrating, and producing the Compeebansive Plan

=« Holding and faciltzfing commun:ty forums and other costs related io pubkc oulreach and
engagemant

o Coordinating with other governraental entities;

«  SRGR and environmenial review, andg

o Froject managemant. compretenaive Sian commettes coardination, and ottwer activites
needed to complete a Comprehensive Flan that addresses Sman Growth Principles.

REQUIREMENTS FOR SMART GROWTH PRINCIPLES

Comprehensive Plans funded under this grant progzam shouid contain strategies/projects that
wil! Be consistant with the faliowsng genaral Sman Growth Priacples

1. Mixed Land Uses: A mix of iand uses can convey substantial fiscal and economic benefits
by placing commercal ysas near residanlial areas as crtical comganant of acheving
viable pigces 1o e o those who use and depend upon the aréa’s comme:ces,

2 Range of Housing Opportunities and Choices: Frovide guality housing with efficient
access to jobs, resourcas and amenities for paople of all income lavels, ages and racas,

L]

Deveiopment and Redevelopment in Existing Communities: Smart Growth disects
developmant towards existing communilies already served by infrastructure, seeking 1o
Liilize tha resclrces thal exssting neghborhoods oifer, and 1o consesve open space and
irreplaceabi natural rasaurces on the wrban aad metropolitar fringe.

4 [stinctive, Attractive Communities with 2 Strong Sense of Place: Smart Grows
Encourages communities to set standards for development and constraction thae re spord
i commuanety values of archetectural aesihelics . neighborhood-frendly design and heman-
scale planning, &s weli as exparced chaices in howsing and transpostation.

in

Deasity: Comgaci communifies are morea largd- and eragy-efficieni provide ihe critical
mass for neighborhood retail. commercial development and mass tansit, protect natural
resources, and promote walkabilizy. Concentrating and directng growth in designated
cenirs reduces the demand for sprawlng development of greenfields o the metropokian
fringe. thus saving open space and fammland and protecting natural resources. Growth in
centars maximizas the use of exisiing wfrastruciure. avoiding  costly  municpal
expendiiures on lhe extension and maintenance of new infrastructuse,

&  Clean Energy: The inclusion of clean epargy sifing ard daveiopment nio glanning.
zoning, buiding and sfrastruciure, nclud:g, bué ot amited to, solar, wing, geo-themmal
ang micro-grids.
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Climate Change: Concentrating residential. commercial. office and recreationat iand uses
proviges the densdy and crbtical mass necessary to sustain mass transit reducing
auiomebilz dependency. vehicle miles fsvelisd and tramsport-baszed greenhouse gas
emissions. Zenser communities are alsc more energy- efficient.

& Resiliency: Land use. development and infrastructure that is adaptive 0 dimate change
impacts and is resiiient and ressstant o extreme storm events.

4. Green Infrastructure: Smari Growth moorpoeraies graen puiiklings — energy consarvation
measures, renewable energy. sustainable sde locat:on and maintenance. locally produced
materials and food — well- mantained and weli-placed parks, trails. linked opan spaces.
child aceessible, envirorenental and scologicat educaiion areas. sustainable storm-watsr
management and urban forestry.

10. Social Diversity and Integration: Communities desigred on Smart Girowth principies
allow pecple of diverse ages, incomes. races snd physical sbifities o interact more
reguiarly, easiiyv and safely by encouraging walkable commaunities. accessible pubiic
spaces and a varigly of age- ncome- and race/efhnc-iniagrated housing oppatunities,

11. Regicnal Planning and Coordination: VWe conguct our daity lives on a regional. multi-
jurisdci:onal basis—in many cases fiving i1k one iosal government, wark:n g in another and
recraating i yed another.  And sconomic. scological znd transporiatien systems alse
operaie regionaly. i is therefore imperative thai municipal plarning aisc align and
noard:ate with regionat obectives, syslems and plans, as represented, for example, in
NYSERDA Regional Sustainabilizy Plans. REDC Jtrategic Fans, countywide plans and
plans develeped by Regicnai Fianning Counciis. Regional planning and coordination
aliow stakeholders 0 mors effectively coliahorate aomss unsdiciional fings to [2verage
resources and achieve mutual goals and chjectives—environmental, sociai and ecocnomic.

12 Walkable/Bikeable Meighborhood Design: Walkkable/ixkeable communiies make
pedestrian activity possible by mixing iand uses. bailding densely and connecting sireets
in 2 gridded paliern, thus expanding transporiat:on aptions and creating slreetscapes thal
beiter sarve a range of users, including pedesirans, bicyolists. transit riders, and
auiomobiles.

13, Variety of Mobility Choices: Providing people with efboient and vasied mobiity choices
- walking, biking. oublic transit - fosters greater community epportunities for housing.
shapping. and jobs compliant with Smar Growih principies

14, Well-Planned and Welt-Placed Public Spaces: The pubiic realm plays a prominent rele
in the Smart Growth paradigm. Smart public spaces increass waikabibly, socal
interaciion, lvability. a sense of place and neighborhood aesthetics.

15 Community and Stakeholder Collaberation in Planning: Coilaboraive efiorts can lead
to creative rescluiions of development issues and greater community undersiandmg of the
imporiance of good planning and rwvestmeni which resulis in great places to five, work,
shap and say.

FUNDING AND BUDGET GUIDANCE

Staie assistance awarded and paid o a grant recipient shali not excesd 30% of the total eligibie
project cosi as described below.
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The maxiry 3ate assistzrce reguest per grant appiication is 3100000, Thers i no minimuem
State assistance reguest requirersent. Appheatons requesting over 5100 000 wil be
disqualified and will not be scored.

Etigibie Costs

Costs maust be adoguately justified and direciy supacdt the project. Proposed costs, inciiding
match comporents. must be essental to project completion. Al costs will be pawd on a
rensbursament basis and must Ze docurmentad, £lig:ble costs include the foilowing

{a] Personal Services — Personal services include direct salaries, wages, and fringe
benefits of grantee employees for activities in direct relation to or in support of to
project work, including project management and grant administration. Fringe
benefits must be outlined in the application and include the organization’s
documented rate.

{b) Mon-Personal $ervices — Mon-personal services indude consultant/contractual
services for direct project related costs, project management, and limited grant
administration; project-related supplies and materials; necessary travel; and other
goods and services required to complete the project.

Motas

Feaject management activties may include. but aré not iimited to oversight and
coorgination of tasks and aclivtes needed to produce contrachiszl dehverables. consultant
procurement and ovarsight, publx cutreash, and techn:cal assistance,

Grant admsnisiraion may maciide, but is not lmsted 1o, activiias undariaken to comply with
grant budgsating, record kaepmyg and réporting requirements. such as preparatan and
submiszion of payment vouchers and other documents required undes the grant.  Grant
adminssiration may not sxcead 15% of the award amount.

Supecomiracis for consultant/caniractual services shouid be competiively procured bassd
on e appicable provisons of New York State Ceneral Munmipal Law a2nd additional
requirements as descrbed in fhis RFA,

ineligible Costs
Ineligitie cosis inciuds the [RlEowng:

{2) Indirect or overhead costs. such as qent, teleghone service, general administrative
support, compuiers, olice equipment. genaral office supples, general aperations gesls,
membership fees, subscrption costs

(k) Salar=s ana other sxpenses of siactes officials

(£} Costs ncumes ouisige of the contract term,

{d) Costs that are not adecuately iestifi=d or that do not direcély sepport the proiect

Ineligibie cosis wili be aliminatad fom the totat project costs in the grant application.
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Failure to adeguately iustify direct project costs will render costs ineligible. neiigile cosis will
be eliminated from the total project costs in the grant appiicaton.

Local Government Efficiency Program
Funding Available: Up to 54 million

DESCRIPTION:

The i.ocal Governmend Efficency (LG8} program providas reembursameant grants to [oca govemments
to incentivize new actions te modemize the delivery of ocal services to reduce the cost of municipat
operations and Fmat the growth in propety laxes  Applicants rmust demonstrate signifcant commitment
to project compiation and clearty Eustrate through financad estmates and perdermance measizes wha!
the longtenm baneft wal be to New York residants.

Frosscts can inciuss 1goal govermmeant redrgarzahan and consdcidation. shamd servgss, Sty o county
chader savisions that inciude functenal consolidation. and the estabishment of regicnal service delivery
machanisms

ELIGIBLE APPLICANTS:

Counties. cities, towns, villages, special :mprovement distrects. tre districts, pubbc hbranes.
association kbraries, gublic library systems - if they advance a joint agpplication on behalf of
member libraries, water authorities, sewer authorities, regional planning and devetopment boards,
schocl districts, and Boards of Cooperative Bducational Servicas (BOCES] anly to the axtent f1ay
advance certain joint applications.

ELHSIBLE ACTIVITIES f PROGRAM FUNDING:
Lacs! governments may apply for planning and npiementation projects
o The maximum funding for planning is $12.5CC for each local government invshved in the
proiect. not o exceed 5100.000.
«  The mzpamum funding for mplemantation is $200,0040 for each logal governmant involved =
the oroject, not o exceed §1,000,600. (This fund:g Emit apolkes to a0 exstng LGE award
that inciudas a new phase of development but doas not include new partnears )

~pplicanis are required to orovide cash local matching funds for all projects.

« Implemeniation awards reglire iocal cash matching funds equal fo 8t lagst 109 of the iotg
profact cost

s+ Planning awards requare iocal cash matching funds equat to at ieast 50% of planreng cests.

» in the event an applicant is impiemenrding a proiect that the applicant developad throggh &
successiilly completed planning grant finded under the Locat Govemment Eficiency grant
proegrar: or the Shared Municinal Services incentive grant pregram, the focat matching funds
required shall be credited by the ocal matcheng funds reguired by such successfully
compieted planung grant up to the ameunt of local matching funds regured for the
imglemantation grant. To be consdersd & successfully compisied plarning grant, e grant
must be completed ard paxd m il by Gotaber 1, 2021,

Af grants are reimburserment grarts. To receive full funding, awardsas must demonsirate that the
project has recsived all appropriate public consicderation and referenda whers regugad.

INELIGIBLE ACTIVITIES:
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For this appication. projects shall not include the developmeni of a plan or siudy for a locat
govermment re-organization eligible to receive funding pursuant to the New York Depanment of State
Lacal Governmeant Czens Re-Organization Fmpowsrment Grand {CREG). CREG assists loca
govermmeants with planning and enplemeniation aciions for consolidation of gissolut:en pursuant to
Genaral Muricspal Law 17-A Applcatons for CREG funding can be submitied monthly. {For mare
irformnation about afigihiity under the CREG program please contact the Division of Local Gavernment
Servces at 518-473-33858 )

ADDITIONAL RESOURCES: hitps: /das. ny goviurgging-bid-opportunities

New York State Canal Corporation

Ganalway Grants Program
Eunding Available: Up to 51 million

DESCRIFTION:

The "Canawway SGrants Pregran” :ncludes un to 31.0 million in compstitve grants avalable to
sligibie municipalties. and 501{c:3) non-profit organizasons along the Mew York Siate Canal
System for canal related capital projects. Tae minmure: grant reguest amount s 525 000, Ths
rpaxdnem grant seguest s 5150 066 Grand administration and pre-devalopment costs shail not
exceed 10% of the grant award amount These costs may ba used as parn of thae apgiicant match
tncugh, with no cap This grants zeogram s admerustersd by the NYS Caral Corporatior, a
subsidiary of e New York Power Authority [NYFA)

FUNDING PRIORITIES:

Frojects proposed for Canal funding should demaonstrate how they will achisve some or ail of the
folowing for the NYS Canal System including the Canzhvay Yrak expand puidic access, increass
visitation and recresional Lse, stimulate privale :nvestment, improve services and amenities for
Canatay fard and water trall users, 2nd enhance the corrgctions batween e canal and the
sorresponding  regien  conssternt with the Reimagne the  Canals rdtighyee
Ritos /Awwav iy gov/programs/reimagine-canals-initiative as wel as the Regional Economic
RDeveinpment Councils Strateg:c Plans Ripiregionalcouncis ity gov!

Friosty in this round will be given 1o proiects that encourage sconomic deveiopment. spur the use
of the Empire State Trait and other canal towrism. stmulate private sivestment in tourem
infrastricture. and promote resiliency against environmenial challenges.

Friody will also be given to trojects that enhance physical accessibility . empiny principles of
cniversa: design, and promode sociad a1clusion.

Applicants arg also encouraged o explors addional stais agersy funding sources for faurnisrm
marketing grojects andfor pregrarms, waterfront development, recreaticnal access and historc
preservaiion

Consistency with the fflowing state wide imtiat:ves are alse considered part of the application
FEVIEVE IOCSSE

Downtown Revitzlization Intiative and Strateqic Community Investment
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Environmental Justice

ELIGIBLE TYPES OF ARPPLICANTS:
«  Municipalities

Not-for-profit Corporatons

Not-for-profit corporaiions are coverad under Naw York Sdate's Nod-For-Profit Dorporation
Lave. frrorder to aophy under this program, @ not-for-profit conporation must hiave proof of
ncorperation for equivatent document) fram the WY'S Depariment of Slate or MYS Board
of Regants. a charifies registration numbser fromn the NYS Cffice of the Alforney Gengral
and proof of tax-exempt status under the ntemal Revenue code.

ELIGIBLE ACTIVITIES {

Eligible canzl capifai project expenses include, but may ot e Iim#ed to constructing naw
buiktings, trail seckons, traik connactions or skustures | substantial rerovations or preservakon of
gxisting buiidings. trail segments. or other structures. including reconfigurations (removat or
canstruction of walls, cedings and fiooring, windows, window frames, hullst, site preparation and
improvaments associated with a project {excavation, demolition. roadways. sidewalks. exierior
lighting, sprinkler systems utility hook-ups), acguisitior: of furnishinge, fixtures, machinery and
aguipment with a useful He in excass of five years inckiding signs and interpretive exhikits,
constructing o rehaiilitating docks or bulkheads for the purposes of public access o and fom the
Canal Systern: hazardous waste clean-up associated with a projact, and retrofiting for energy
efficiency.

INELIGIBLE ACTIVITIES:
o ise of grant funds for iand acauission s probisied {however the costs of acqussition may
be used as a local matsh)
= Grant furdds carnat Be nzed 0 cover coeating expanses

ADDITIONAL RESCURCES

For more information, eligible angdicants should corgact the Mew York Stae Canad Corporation,
30 South Pearl Street, Albany NY 12207 wean.canals ny.gov

bt dhaonnd panals Dy aosamenuiityiarant himi

DEQGLINEMEETT Caais Ny g0y

New York State Energy Research and Development
Authority

Enerqy Efficiency Proorams
Funding Available: Up to $3 million available

NYS Energy Resaarch and Development Authordty - Flexible Technical Assistance

{FlexTech)

DESCRIPTION:
Frogram provides stigible New York Siate commesgial, indusirial. muddamily and institutoral end
Lsers with ohjective ard sustomizel engineaning 2nalys:s O N mage informed ensrgy GECisons.
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Flextech is funded on a frst-come. first-served basis until funds are exhausted. Eligible Appicanis
are Mew York State eleciricity disiribution customaers of a participaiing utility company, who pay into
the Systern Benetts Charge (SBC) The 58C may be aline e on the customer's uhility bills.

Ekqible Applcants swchide, but ase nof limited to-
+  Cormmerial Facilitiss
+ indusiriz Faoilites
+  Multfarmiby Facaties {5+ Unds)
v Colleges ang Universdies
«  Healthcare Facdities
« Agnouliural Facikhes
+  Municipalities {Local Goverrment}
«  Btae Agences & Govemrment
+  Mot-for-profit Sorporstions
+  Fublic and Prvate £-12 schools

ELIGIBLE ACTWITIES | PROGRAM BENEFT REQUIREMENTS:

Customers whe are in need of 8 service provider may cheoose from NYSERDA's FlexTech Consultant
list compasad of firms under NYSERDA contract who have besn compettively ssleded 1o provide
technical services across the state. The curent list of FlexTech Consuliants is svailable on
MYSERDA's websde al www nyserda ny. ooviflextech. Aematively, cusiomers may select thair own
sarvice provider Polential senvice providers nclude, b are not smdedio C3C0s, enargy
consiEtards. 2nd engineearning companies.

Ehkaible stucty categories inciude:

+  Energy efficiency echnal analyses

+ Urzgton of 3 long-t2rm energy plan

+ invesligation of deep enegy savings

+ inuestigation of Clean Meating and Cocling Systems including Air Source Meat Pumps,
Ground Source Heat fumps. Vanzble Refrigarant Flow. ang Siar Heating and Cooting

» investigation of distributed energy resources

Flease refer to the FlexTech Program Opporunity Notce (PON) for a comprehensie list of
elgibie siudy categenes: hitpsidwwar nyserda.ny. gowflextech

FUNDING PRICRITIES:
Ekgible appications sre accepted on a frst.come first.gerved basis untt funds are exhausied.

INELIGIBELE ACTIVITIES:
+  MNew facilfes or thase that have undergons substantial renovations, which have nat been
coupied for more than one year are not eligible for energy efficency study funding

+  WWholz butding, new constructon, and rew equipmeant commissionng is not ekgible for energy
efficiency study furding urder this prograrm.

+ Deladed enginesnng desgn & not ebgible for funding wirder this program

+  Arplications seeking fundmg for single family and Publicly fssisted Mousing ass net eligble
under thes pragram but may appdy under ore of NYSERDA s other resdential programs.

+ Appdcalions seeking 1ands to suppor the sale or disinbytion of enargy are not eliginle for
funding unclas this program excapt &5 defined n NYSERDA's THF requiremants. Equiprert
prirchases are not eligible for fnding urdar this program, excent for melerng ecuipment.
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soffware costs. and other data coliestion kard costs. To be eligible for funding. the eguipment
must be 2 necessary componerd of the funded study,

+ No servics pravider may agply for more than 25% of the funds availabla urder this pregram:,
Fower guality, power factor, and power conddioring studies are not efigibie for funding under
this pragran:

v ity billing sror arahysis is not eliginle for funding under this program

« (Chgarizations that gernerate, transmit, or distnbute energy for sale ars not eligible for furding
under thes component of ths program.

ADDITIONAL RESOURCES:

FlaxTech Man Fage: v aiyserda ny goviflexiech

1-885-NYSERDA

NYS Energy Research ang Development Authority — Commercial New Construction
Program

DESCRIFTION,

The Corrsnercial New Construction Peogram {CNCP} grovides technicat ard financial supoort to
evaiiate energy efficiency options and 1o promote the insiallaion of energy-efhcient electno equEpment
It new ard substantiagy renovated ail-electic commercial and inckistral buildings.

ELIGELE TYPES OF APPLICANTS:
= St and local governmerss, Buzinesses, nosfor.orofir and oivate nstitobons, sublic and
private ¥-12 schools, colieges and unsversities, and healih care facilifies in New York State
that ane sleckicity cestomers of & padicipating utildy coengarny, arsd that pey. orwill pay ato
the System: Benefts Charge. are eligble for incentives.

ELIGIBLE ACTWITIES / PROGRAM BENEFT REQUIREMENTS:
o Prgjects for which an architect or engineer s préparing and cetifying construclion documents,
irChchnNG:
o Mew buiidings, or space within a new busding.
o Substentizl rerovations to sxistng buildings whers the space has been, orwilt be,
vacani for at least 36 consecutive days; or where there is a change of use je.q.
warenousa to office).

FUNDING PRIGRITIES:
«  Funging is availanle or a firsi-come, first-sarved basis untl funds are exnausted.
» Al applications to the GNCF are given equal consideraton; and
+  Toensure elghily 10 pantiopate it ali services availzble wroegh the CNCP and to masxem:ze
CHCP bensfits, NYSERER rsecommends that 2ppheataons be submieted in the easly schemakc
design phase or sconer.

INELHGIBLE ACTIVITIES:

» Aanplicants may net obiain incenives for the same energy efficiency measures throegh other
NYSERDL programs or from programs aifered by thesr iocal utiity. unless specifically
identified as accepiabie inthe PON;

+« inekgibie projects Mckide rerovatons and equspment upgrades 2t existing faclfes whsne the
Facizty wilt rersain coougied during sonstruction:
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« Applicants who do not, or will not. pay inte the System Benefits Charge through their local
utility company at the site where ihe work is occumng are ineigibie for particpation in tha
programy,;

» Aoplicants may not obizin incentives for energy efficiency measuses inst=led befere an
application is sehrmitted ard 2 CNCP incesmtive offer is ssusd by NYSERDA ana

»  Erepgy-efficiency measures must e cost effective.

ADDITIONAL RESOURCES:
Wore mforrmation is available at bitpiwwaw nyserda, y gownew—oonstacion.
1-8E5-NYSERDA

Carbon Neutral Economic Development Program
Funding Available: Lip to 515 millicn

DESCRIPFTION

The Mew York Siate Energy Research and Development Authority (NYSERDA) has 518 million of
ircentives avaliable to suppord econom:s development pramecls i New York State, Al projects must
demonsirate that the prorect will achseve carbon regtral or net zerp energy performance. Projects
should also demonsizate how they will heip achizve the goats of the Regionat Economic Cevelopment
Crounal's (REDCs) Strateqie Plan or State Priority 1ssug Areas Projects located n Long Isiand are not
gtigible for this funding.

Only sites that pay inte the System Bensdits Charge ("SBC are eligble to apply. To be an 5BC
eligible project the project must be a New York State electicity distibution custorner of one of the
follewang utilities: Centra: Mudson Gas & Eiecine Corporation, Consoldated Edisen Company of Mew
York ino. New York Siate Flecine & Gas Comoration, Nationai Grd, Orange and Roeckland Utihes,
Inc.. and Rochester Gias and Electric Corporation. Frosects iocated i Long |siand are not ekgibie for
this fuscang.

Frojects may quaily under ane of he beo folicw g calegodies

Cateqory A
The Carhon Newlrad Keanomic Development Program proviges eligebia New York Stale
commercial, industrial. insttuticnal and mixed-use applicants with ncentives on a competitive
hasis, for the construction of. of renovation 1o exising. buiidings designed to achieve carbon
nedtral or net zern energy peformance. Projecis must demonstrate as pard of their proposal
how the projedt is repiicable to a large number of simiar buildings and how the agproach is
nost sifectve and reliabie,

incentives are availatle for the incremental cost of olanning. design. conatricticr, and
installaton of alf technologies (as comgand to the £0s! 10 Dlzldirenovale 0 a code comphand
standard) utikzed to achieve carbon neutral or net zem energy perfommancs. Prosect awards
wii De up to 7h percent of elizhle costs or 52.G00.000, whichever g iess.

The {.arbon Newtral Economic Develepmet Frogram provides elgible commansties and
oners of large redl estate portfolios in Naw York State {e.g., communities, neghborhoods,
campuses of large-scale private developers) with incentives on a competitive basis, for the
plannng. energy modeling and des:gr: necessary 1o convert the proposed building porifciio 1o
achigve carbon neutral or net zero enargy performance, There s no restriciion for buiiding

tvnes elighle under this categaory.
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incentives are available for the cost of pianning, energy modeling. design, technical anatysis.
and other soft costs as approved by NYSERDA, of community-level campus, or large privais
developer oresecis to achieve carbon neutral or net zero energy cerformance. Frosect awards
wit ha up to 75 percent of fhe eligible costs, with a minimem projedt award amaount of

S1.000 000 and a maximum proiact awaed amount of 35 000 000 To gualify for this Categorny,
projecis must mciude 21 least 1 migion scuane feet (of new construction of rehabilitation). ora
iotal projeci implementaion cost of at least 5350 Mllion.

ELHABLE TYPES OF APPLICANTS
Elaible Applcants mokkis, but aze not Boted o
+  Cornmercial Facditiss
«  Warehouses and Distnbiton Centers
+  Restaursnis, Brewenss, Vineyards, and Distillaries
«  Hetad {must show azgnment with Regicnal Prorities)
- Food Processing Facilifies
+  Colleges anc Universtes
+  Healthcare Facdities
= Agnculiural Facities
«  RMEunicipalifies (Loval Goverrenent
= State Agencies & Other State Govemment
«  Not-for-profit Comaorztons
+  Pragte Developers
= NMixed Use Faciltizs

The: eligble Apploarg for Sategory & projects 15 defined as the Site Owner. The eigible applicasnt for
Category B proeds is defned as the Site Ouwner when the endie project side is owned by a singla
entity. However, for Category B projecis that nawe muliple Ste Owners. the eligible Applicant may be
tha municipality, & business disirict. community erganization, or other entity that can reprasard the
combined interasts of the site owners within the community. To be accepted as an aggregator of
mLgtizle site owners within the commungy. the aggregator must have letters of commitment from the
site owners beng represented.

ELIGIBLE ACTIVITIES | PROGRAM BENEFIT REQUIREMENTS
Carmon navral performance, for Catamnorny A projecis s defined as 2 bulding tat is highdy
efficient, has no use of fossit fuels (exciuding emergency genaration) and its operation does
ncs contriute w carbon emissions. For Category & proects chodsiog o pursus net zem
energy performancs. praject performanse wilk e defined a3 a highly energy-afficient, all-
electic facdity where the attusl annust enargy Lsed or-gde 15 [@ss thar: or ecrla D the on-sde
renewalbie cnergy procduced. The use of fossil feals o site wil resclt in 8 project not achieving
caron neutral or net zero energy performance. however, if fossil fuels must be utilized for a
project e to energy recirements for an ndustdal precess or for unregulated leads,
NYSERDS may consider an exemptlion ai its sole discretion. To be consigerad, e Applicant
mLst explair: the rationale far continueng to wse fosail fzels and dermonstsate that there is nol
a1 all-elecisc procass thal can replace the fossil fuel usags  Inthis instence. MY SERDA, wal
consder e projeot's use of iz US Deparment of Ensrgy's pubieaton of 4 Common
Defindton for Zero Energy Buildings i delermming elgibEity basad on of-setting carhon-
emutting fuels with addsonal rengwanle enargy oroduction, |If the prosact 15 seekng o meat
the net zero energy level of perfarmarnce arwd e site cannet accommedate some or all of the
renewabie enerdy requared [or the project. the &ighle Appiicant may propose 1o utilize [ong-
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term contracts for off-site renewable electnicity genesation {the electricdy generated as part of
these contracts must end up in e New Yok Control Zone to be considered eiighle).
Electric vehicle (BV) charging stabions are stronaly encouraged to be incledad in projecis,
However, £ 15 not reguired hat loads related to BV charging be included in the determination
of nel zer enesgy performance

incentives will be paid for the mcremental cost io design and budd the proiect to carbon neutrat
or net zen enargy parformanca ahove the cost of buldng or renovating to the applicabla Now
York State Energy Conservaton Construckon Cods (2., the cost of mstalling & ground
source heat pump o0 heat and coot the bulding. less the cost of insiailing a code-minmuam
heating and cocing sysiem. ete} The caloulation of ncentves will snclude 2l design and
echnologias that comtributs (o the Dulding achieving carbon neuiral or net zers energy
perigrmance (e.g., energy efficiency. renewabie energy. battery siorage. slectic vehicle
charging infrastructura. ete). less incanbves ior clean heating or renewable energy systems
provided by MYSERDA or utility programs.  Applicants selected for award under #is
oppertinity, will ke inelizble to appty for other NY SERDA or uidity enemy-related ncentves for
new ConsFLCton or energy analysis measures. Applicants apolyving for NYSERDA's Carbon
Mewtral Boconnmic Development Program incentives must clearly describe the scope,
sthedle and hadget for the project  The proposal should alse nclude descrption of how ihe
balance of the project will be funded o fnanced.

Whide NYSERDA may at its discretion consider some design cosis that ocour priorte award o
e eligible, all physical work conducted o make capidal improvemenis tc ihe facilily priorto a
award will not be skgibie for cost-shanng  Costs associated with wark conducied in sibmit a
proposal i this program: are not eligible for reimbursement

doplicants mast commié o marketing and public awarenass effars regarding the carbon
neutral attrbutes of their proiect A5 such. the appéicant is reguired to submit a marketing pian
that wall be implemented by the proposer, if seiected, and expiain how the olan will generaie
public interest in and demand for advanced clean energy and ckmate resilerd buiidings
bevend and in addiion o NYSERDA s promotional aciivities. Selected proposers are
expected to cooperate wih NYSERDA in the development of other gromalionat materiais,
such as buinot Imited o website, magazine arkcles. books, blogs, or videos, NYSERDA
credits the project name, site owners) in all promotiona: maienal. Avwardees are expectes io
paricipale i presentatans, AYSERDA resenves the nghtto brand and marked the wanning
projects as NYS Carbon Neutrai Fconomie Sevelopment projects or & semilar seference.

Category 13
Caron naviral performance, for Categary B projects is defined as highly energy sfficient all-
glectnc facdities. which have no use of foss: fueis {exciiding emergency generaiion) and ihe
operation of the facikties do not contribute fo carbon emissions. For Category B projects
chocsing to pursue net zero energy peformance, projedt perfiommance will be defined as
highly energy-eficient ali-elecine facdities within a project boundary whese the aciua! annua
energy used within the aroject boundary is 12ss than o equal io the renawabls energy
produced viethin the prasect boundary. [ fossil uiels must be ufilized for 3 facikty within the
boundary due to energy requiremerds for an industns! process of for unregulated loads, the
pplicant rmust explan the rationals for comnung to use fossil fuels and demonstrate that
there is not an aé-sleciric process that can repiace the fossé fuei usage. [0 s instance, itis
expacted that the project wil include & siudy of renewable energy measures in sccordance
with the project’s use of the US Departnerd of Erergy's Commoen Definition of Zem Energy
2uildings based on off-setting carbon-emdtng fuels with additicna renewabie enegy
prockicton. If the project site cannet accommodste some or all of the renewable energy for the
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project loads wiEhir the project boundary. the Apglicant is encouraged 1o propose (o widize
long-term confracts for off-site renewiabie ei=ctncily generation (the eleciricity genersted as
part of these contracts must endup in the Mew York Conirod Zone 10 be consderad as pant of
the project).

Eectric vehicle (BVY charging stahons are strongly encouraged o e inciudsd in communhes,
campuses, and large porticiic developments. HMowever, it 5 not required that loads related o
& chargag be chuded in the determination of ned 2ero energy performance

incentives will be paid for the mcremental cost i0 plan and/or design a Community, Campus.
or large real estate portfolio projedt to achieve carbon neutral o net zero enargy periomance.
#is expected that all projects that recsive planning and desion funds through Category B of
this program will apply io MY SEREDA and (ility crograms & a futune date for incerties o co-
fund the actual mstallation costs of project measures. However, projects shall nod apply io
NYSERDA or wigity programs for planning. desigr:, or analysis work included it the scope of
work throuegh: this pregrars, if selected. Applicants spplying for MY SERDA's Carbon Meuirat
sconomic Sevelopment Frogram incentives must ciearly descrbe the scope. schedule and
budget for the project. The proposal should aiso inchude desonpton of how the balance of ihe
projec wiil he fundad or fnanced

Applcants must commi fo markehing and pubic awarenass efinds regarding the cahon
neutral attrbutes of thedr prosect As such. the sppicant is reguired to submit a marketing plan
that wil De mplemenied by the proposer, if seiacted, and explain how the plan will generate
publie interest in and demand for advanced clean energy and chmate resiland buiidings
bevond and in addion o NYSERDA's promotional aciivitiez. Selected proposers are
expected to cooperate wih MY 3ERDA in the development of other promotional materials.
such as bui not Imied o website, magazne arkcias. books, biogs, orwideos, NYSERDA
credits the project name, site owners) in all promotionat maiesal Awardees are expected o
paricipate in presentations. NYSERDA reserves the nght to brand and markei the winning
projecis as NYS Carbon Neutral Economic Sevelopmeni projects or a sinilar seference.

# s expected that Appicants applving for Caiegory B funding shall make a public commitment
o decarbonize thair commaundy. campus, or large raal estate portfelio, 1o pubiicize ther pursuit
of a carbonr neutral goal, if the project s awarded iwough this program.

GRANT FUNDS MAY BE USED FOR COSTS ASSOCIATED WITH THE FOLLOWING
CATEGORIES

Catenony A
= Parging, Dosicn, Ensrgy Modeling and Intsgrated Projact Delasy
» Energy Effciency improvemsnts
= Upgradss aoc Agpiancss Mecessary for Electrification
»  On-site Renowaitle Ernergy Systems (photovodaics, wind, or solar themmal), less appicabls
prograrm: incantives
s Advanced Controls 1o Enable Building-Grd irteractiviy
= Ground-Source or Ar-Zourcs Heat Pumps, less applicable program incentives
»  Zieclic Vehicle Chamging Stal:ons, less applicabia program ncenives
+ Battery and Therma Storage System:s. leas applicabie program incentes
s Commissioning
s O other efficeency or renewahble enargy technologies, as determinad by NYSERDA.
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+ MasterComprehensive!/Site Plan as f perains te design and energy peformanca

s Design as # perdains to enscgy performance or othar work necessary to ackieve 8 casbon
naeutral site

o Erergy Modeling, Benchmarking ang Technical Analysis

+  Development of Zoning (rdinances

« Creaton of Bid Docurments

»  Techrical Guidelines & Training for overseaing the installaton of energy effciency measures,
renewabie anergy. energy storage and electic vehscle charging mfrastruciure

s+ Case Studies

At NYEERDAs soie disoretion, MYSERDA may determine aciditional sosts to be eigble if the
Spplicant is abie to demonstrate to NYSERDA's satisfacton that these additional cost
catequnes wers spechically necessary 10 achieve nel zem anargy o carbon nautral
perfsrmance as compared to what would have been necessary to compiete a prject tat
complied with New York Stale Energy Conservation Construchon Code. or othersse resudt in
sigrificant CO: savings at the site

INELIGIBLE APPLICANTS AND ACTIVITIES

Catesory A
+  Heavy Indusinal Facinles,
+  SBies izt do not pay indo e System Senefits Charge, and
+  Applicants may net obiain incentves through thass program for measures installed pefore an
application is approved,

Category B
+ Applicants receiving ar: award fram thes opportunity may not obizin incentives through: other
NYSERDA or ity programs for any of the same planing or design work conducted undes
this pragram. however s assumed that applcants will be sliginle {or and recswve utility and
AYSERDA meertvas for the capital costs aszociated with mplamertaton;
- Sites that do nat pay into the System Senefits Charge, and
+  Applicants may not obzin ncenives Broagh thes program for plannag and desicn
development, or measures instafied, before 2n application is approved.
ADDITIONAL RESOURCES

For more information, appicants should cantact the MNew York State Energy Research and
Developmant Authonty. 17 Columbea Carcle Albany, MNew Yaork 12203 call (518) 862-1090 axt 3004,
emad LoriNCE&nyserda ny. gov or vist hEps: Ao nysercs ny o,

Commaercial and Industrial (C&]} Carbon Challenge
Funding Available: Up to 515 million available

DESCRIPTION

The New Yok Stale Energy Research and Developmeant Authonty (MY SERGA) has 515 mullon of
incentves avaiiakle in two categeories to support clean energy project portfolios for large Jommercial
ang Industial cusiomers across Mew York Staie. Alf projects must demaonstrate carbon emissions

sav:ngs and e nstalled within g 3-year impiementaton penod Ekgibie projects nickide, but are nol 143
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limited o0, erergy efficiency improvemenis, retrofits. clear: heating and cocéing. casbon capiure,
utilization and storage, industtal process emission reduction, ard on-site renawablie enegy systams.
The: purpose of the fending availails i his progaanm is to achieve cost-affective carbom smession
rediection by providing large customerss with flexsble funding streams.

The Cormercial 20 Indeskial (C&)) Carban Challenge provides aliglhls New York State commeseiad,
industrial, and institutional appicants with ncentives on a competitive basis  Apphcants are required to
ientfy o carkon savings goal ang 12 prosects they will cormplets o meet that target. Avalabla
awvvarcs rargge frors 55G0,000 to 55 milgan. Award Snouts are deemingd by the size of the carbon
savings goal.

Frosects may quaify under one of the tao folowing categorias:
Category & - $10 million in funding available

Progosals inwhech 30% or more of the camhon savings goal derive fram low-carbon fuels, carbon
capture, wilization. and storage, industbal process amission reduction, ancor beneficisé elecrificaion

projects
. fenafinial electnficabion is defned for the purposes of this program as ihe wikzation of
elacinoty e achvities that woukd cihernise corsume foss| fuels.
. ndusinal process amissions are hase generated rom ghyscal o chemicat changes to
rmaterials in e marnfactuing pmocess, enrelated to he consumption of energy
. Applicants will indicaie on Attachmeant B whether a particular project is & category A

elgehle nroject, bul the ultimaie deterranation of whather a projgas fits thes cesgnation is at
NYSERDA's soie dscretion.

Category B - $5 million in funding avaitable
Al other proposais 2l ino Categony B

NYSERDA resanes the right to move unding from: ane category to angiher basad por proposal
SUbIMISSIONS.

ELIGBLE TYPES OF APPLICANTS
Ekgible Appleants mokde but ars not ited o
»  Colleges and Universdes
+  Food and Heverage Processing
s reaith Care Faciléas
= Manufackiring
+ Ndining and Extraction
= Muricial Faclibes
= PAultifamiby Eesidantal
+  Not-For-Pmofit and Prvate Institutons
s Office Buildings
+  FPublc and Prvate ¥-12 Schoals
s Retsd
»  Stzie and Local Soveniments
= Warehouse and [istribution Facites
» ‘Wastewater Treatment Flanis

144



NYS Register/June 2, 2021 Availability of Funds

Vihite third party sdvisors of consultants are permitted to ass:st in orepanng agpEicatons. they ars not
an eigikie applicant

Appicants imgalementing projects for customers or at 3rd party sites in order to scaie the impact of an
mss0ns reduchion soldon will ba eligibie prowdas thay meel all pre-applcation regtFements

ELIGIBLE ACTWITIES | PROGRAM BENEFIT REQUIREMENTS
Grant funds may ©e used for any engrgy of indusiral-process ralated projects that can reduce carpon
am:ssong  Thase ackons includs, bt are rat limitsd to

»  Dneqy Efoency improvements

+  Un-sile Renewable Energy Systems (photovoliaics, wand, or solar themal}
»  Ground-Source of Ar-Source Heal Pumgs

+ Battery Storage

s«  Carmon Cantura, Utilization, and Storaga

+  Process Emiss:on Reduction

s Low-Carbon Fusl Use

= Cther sffcency or renewabls snergy technologes.

For certain carbon reduclion measusss, awardess wilk be requsred 10 mest NYSERDA maumum
susdity standards anc work with NYSERDA approved particpeting contractors, where appkcable.
Wore information on apgrovad condraciors can be found here

htips s hyserda ny gowContractorsF ind-2-Contracior

Zelected applicants wil work with NYSERDA 1o davelop a dwyear cordract agreement commencing in
021, Al cambon reduciion projecis must be msialisd within 3 years of agreemeant axecubon The final
yearwil be used (o compiete any cutstanding measurameryt ang venfisaton (MA&V), if necessary, and
getemmine final project resiits.

Awards are determined by the size of the carbon savings goal. As the amount of carbon saved

increasas, e hancal incentives increase. For gach ton of carbon rechined, NYSERDS will provide
funding accoming 1o 2 marginai rate schaduls shawn balow
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Category A

miCO2e % per mt CO2e

0 - 25,000 520.00
25,000 - 0,000 522.00
60,000 - 125 000 524 00
125,000 - 200,000 5$26.00
200,000+ S28.00
mtC02e % per mt C02e

0-50,000 $11.00
30,000 - 30,000 515.00
80,004 - 130,000 $17.0Q
150,000 - 250,000 $22.00
250,000 - 375,600 52500
375,000+ $26.00

Heare 15 an exarenle of how the award size is calngated an appiicant submits 2 proposai undss
Catepory A fhat sets 2 target of reducing 130 000 tons of CO2 equevaient. The overa® anerd 2quals

(2583000 = 200 + (35,000 » £320 + (a5 0080k % $24) + (50000 ® $26) = 2 0413 000

To provide Applicants with flexible funding, up to 70%: of the overall award wiil be made available as
monthiy meetings o documerd expected costs and determine fuinsing requirements, ensusing
dishursements are proportional to all project sosts articipatad through the Claan Erargy Action Plan
and alige with progress toward carbon savings goal. Particinants will e regaired o provide
MYSERDA wath mveices torincurmed costs and remiiance of payment will be 21 the discreton of the
Prozect Manager,

A remdining furds will be awarded Lipon completion of MEV conducizd by & third-party evaluator and
will be subject to readjustment based on the parcipant’s perfonnance relstive to their stated carbon
savings Soal according o the marginal rade schedule,

Projects that receive an award under the C&l Carbon ChaBenge program will net be sfigibis to apply
for arny other efficiency or renewable energy mcentves Fom NYSERDA or the proposer's uikty.
Howarver, Applcants that are not awarded incentives through s competitive selection process may
be ezgibie o parcipae o other NYSERDA or wiility programs as apolicable.

NYSERDA vl have discrebon lo accep! only a portion of the submsdted pontfolio of projects for
funhngz. Aoy mcdivicdus] peoect(s) ot selected for fumcing will stdl be ehgibie for sltemative NYSERDS
or utility incentve program fundmng.

ADDITIONAL RESOURCES
For more information, appicants should contact Sean hMuiderrig at the New York State Energy

146 Ressarch and Deveiopment Authonty, 17 Columbia Circle, Afbany, New York 12203, call (518 562.
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1090 ext 3804, email sean.muldermngi:nyserda. rey. oy Or visil hipsiiiwww nyserda. my.gowiall-
FrogramsSrograms/Cl-Carbon-Challenge.

New York Power Authority

ReCharge New York
Armount available: Up to 22 Megawatts {avaiability as of 4/1/21)

Descripfion:

Reiharge Mew York (RMY) = a statewide ecenomic development power program designed to
retain or craaie jobs fhrough akooations of lower caost eiscincity o busnesses and Notfor-Pofit
Corporations . There is aiso power available to be allocated o businesses that plan fo expand
operalions in the state or are locking o relocate to New York State. The RNY scower grogram: is a
valuabie tool ior promoting econom: davalapmertwithin the slaie, Businesses and Not-for-Froit
Corporations are ebgible o apply. The program is nat availablie to sports venues retaf businesses
garmag o entedaziment related establshenenis and places of avemnight accommodations.

AEccations of ReCharge MNew York power will be awarded based on a competitive appicaton
process based on iagislative criteria. Recommeanded aliocation awards must be aporoved by the
Economic Development Power Allceation Board and the New York Fower Authority Board of
Trustlees. Alocations of RNY power {in KWWY will be deivered after the execution: of a contract. The
cortract could e a tean of up to seven vears and will specify employment commiimerts and other
terms and conditons for rataining the RNY power allecation.

For more information, efighle apolicants should cak the ReCharge New York Botline at G88-
JOBSNYS (888.-582. 7637 or emall PoweringBLsiness@&inypa gov.

New York State Department of Environmental
Conservation

Climate Smart Communities Grant Program
Funding Available: Up to $11 million

Brogram Description
The Clmate Smart Communities (C8C) Grant Erogram provides funding for
municigalities to address climate changa mitgatien (reduction of greenhouse gas
ermissions) and climate change adaptation (redection of rigk associated with clmate
change hazards: st the local laved Proseots are divited into fwo caieqorniss.
1. Impiementation: Tnzse proects either reduce greenhouss gas (GHG) emissions
fromm the non- power sector (e.q, . transponation, refdgerants, feod wastel or
reduce nsks o residents. infrastructure, and/cr natural resources from hazards
linked to climate change {2.q., coeling senters, flood plain restoraten, reduction
of fload nsk}
2. Certification: This categosy inchudes inventories, assessments, and planning gooects
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that build locat capacity io respond fo climate change. These proiects also move
municipalities toweard neing designatad as certified Clmate Smart Communitizg. if
they choose to becume catifiad,
er MNew York State (NYS) Environmental Conservation Law § 54-1511(3). a local match
equzal to b0O% cf total eligible project costs = required. For exampla, a project with an elgible
total cost of $100.000 15 ehgible tor a $50.000 grant and the grantes maust provide a §50.000
lacal match

S0 granis are resmbursement based. see Reimoursements and Reporting section of this
request lor applications (RFAL for additionat deta:ls

Efigibility

Eligibie Applicants
Al murricipaiities in the State of MNew York are eligible to apply for funding in resoonse to
this requesl for applcatons {RFEAYL For ihe purpose of this BEFA and sursgant to 6 NYCRE
§ 4%2-1 1(j. a municipalty is defined as a county, city. tows, village, ar borough (referring
only o Marhattan, Brenx, Gueans, Brooklyn, and Statan [skand) residing within New York
Stats.

Poltcal subdvis:ons sich 28 mun:cigal corporations . schogl districts . district
coricrations, boards of coopgrative educationral seevices fire districts, publke erefit
corporations, Bidustral development authoritias, and similar organizations are not
gligible to asply in responss 0 this REA,

Applcants do act nead to be a centifiet or registersd CEC or te working toward C5E
certification to apply in responze to this RFA

Twor or more muencipaliiiss, or ons municipaity ard & quasi-governmeaial enély or roen-proft
organization. may collaborata on a project, however, the applicant must be a municipaiity.
See e Partrnershizs section of this REA tor more detaiis.

Applcants may sihmet several applications, bt no more thar one application may he
submstted for the same project o project location.

Eligible Project Types and Funding Levels
Theare am o differen] project categones within the C5C grant program — implementaiion
ang certification. The impiemeaniation category s divided info two suncateqories,
irrplementaton-ritigation and imgiementation. adaptation. Each cateqory ang subcatagery s
deta:led baigw Proposed projecis must gemanstrale an abiity o identfy, miigate andiar
adapt to climate changs vulnerability and risk or demonsiraie potential o reduce greenhouse
gas emiasions owside the power sector, as per B 54.1507. Frojects must result in 3
chmate bereft to De aligible

implementation Projects
il-ginte implamantaticn prejects must be ron-power sector GREG m=t:zation or
climate change adaptaton projects as described belovw and be iocated within the
Stats of New York. Tae sxpected usetul ife of ar mplemantation project is 2
minimum of 10 years, pursuars 6 NYCRR section 492-3 3s).
Total availabie - L 10 310 million
Mininsum grart aveard - $50 000
Maximaurn grant award - 52,000,000
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For construction and infrastruciurs projects. design and enginsering sxoenses ans limited
to a maximuenn of 165 of the grant reguest,

For presects with outreach or educationai camponarts, clericuiuns O pragram
deveippmant expenses are imited 0 15% of the grant =eguest.

Mo more than 50% of the lotal a2vailatie funds for implementation projects wiil be
awarded to muscipalites with populations graate: than 100 000 or o a0y singis
saurtcipaiity

If fundirng in the impiemantation cateqory remains after all awards in the implementation
category are made based on eligibility. program requirements and geais. and passing
soore. DEC reserves the right 1o apply the remainmg funding o stigible proposals in the
sertification category,

impiementation-Mitigation Projects

Eligibie projests in the impiementation-mitigation category must provide a reduction in

GHG em:ssions from fhe non-power sector Implemeantasor-mitigation projects shal ha

one of the following types

1. Reduction of Vehicle Miles Traveled {VMT). Transportation :s the largest sourca of

Cik G
emissions in MYS. Reducing the single-occupancy vehicle trips for daily needs wiil
reduce GHG emissions. Reduction of VMT projects include, but are nod imited to the
following:

v Constriclion of on-read or off-road facilites for non-motorzed forms of
tranaporiaticn that faciiitates commuting or access to daily needs.

s Implementaton of trans:d imprevements that have the potential to
substantigtly increase ridership, imorove access o daily neasds, andior
increase commuting 5y mass transit

o Implementaton of projects o programs such as deasfeation or
imprernentation of smart-growth strategies to reduce the distance
commiutad i s:rgle ocoupancy venicles,

4. Reduction of Organic Waste. These prejects divert food waste and cthar
orgaric maieria: o landgfills where it produces methane. Projects incluge, b
ara net imited to the foliowing

» Implementaton, expansion, or piloting of education and outreach
programs to prevent wastad food and reducs the volume of surplus
food in the commenity (i e | source reduction at the consumer levad),
thereby mereasing the diversion of food waste from landfills.

» |creasing edible food donated to the hungry. .g.. establishment or
expansion of foed-donation programs, purchase and instailation of
storage equigment for food | purchase and wse of adibla-food
coilaction vehicles. and infrastructurs for the storage and
management of edible food,

e |mplementation, expansion. or piloting of a food-waste pick-up service
for rasidents, busmassas, inshtutions, or municipal tacilities to he
repumpased as animal feed or composied at an organics recycling
facitity.

o Constmiction of new (or the axpansion of existing) facilities o procsss 149
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food acraps via anaerobic digesters (e.g., at wastewater treatment
faciiities) or composting.

3 Refrigerant Management. Refrigerstion ard cooling systems contain GHZs that
are mary fimas more potent than carbon dicweds at trapping heat in the
aimosphara, |.eakage of the refrgerants 8 a regulzr oocurrance frorm neating,
ventilation. ard air conditioning (HWVAC) atuipment, sefrigeraiors . ice rinks,
chillers, window air condsieners, ang debuemiddfars. Municmalities can reduce or
eliminate the harm caused by refrigerants by converting to zerc or iow global
warm:ng potent:al (GWP) altematives, instititng leak management systems and
repai pans. of providing o the proper disposai of appliances i the communily
See https,/feww dec.ny.gevidecs/administration. pdfiescrefriglit pdf for additionat
information regarging refrigerants and
hitps dmestiny wahex comirecardingsarvice/stesmeetny/resording/ash7 32025518
493058700580 2B6i447 plavback for a CEC webar on refrigerant managemeant.
¥rojests in this gategory inciide, but are not liméted to the following:

o [Replacament or ratrofit of refigeration equipment, chillers, or air-
conditignng eglapment {such as window umils) with aiternative
refrigerants that have a GWP of 700 or lower Cumrently. systems that run
an ammaonia have the lowest GWER. but other options may be availabie.
Lists of atemative refrigerants and their GWP can be found anline on the
Uritad States Environmenta: Protection Agency website at
allps dweew e0a qousnagis ubstiiutes-refrgarnation-and-ar-condibaning
ameng ethers. Appiicants shouid contact potential vandors to determine
the available options for low-GWHE alternatives in different types of
equipment and examine the technical documentation for the associated
equipment.

v Installation: of refngarant leakags montonng ecuipman: and
gstablishment of a menitoring and epair plan,

» Establishment of disposal programs 1o recover and recycie refrigerants.
including those from automokiles. or properly dispose of equipment
containing refrigeranis. {For axample, see DS Anwn. eps govirgd b

s Adopbon of codes o enable and encourage the use of alterngtive
refrgerants or requiremeants for proper monitoring, repair, and
disposal of refrigerants.

v Implementaton of education and outreach programs for
residents and local businessaes regarding the reduction of (GHG
emissicns from refrigerants.

« [valuation of iccal governmant operations for oppontunities to reduce
refrigerant emisstons including. tut not limsed ic, an inventory of
equigment. refrigerants used. mamntenance scheduies, leak rates, and
aiternatives The evaluaton must nclede a dist OF recammendations and
actions to be taken by the locsl government 1o smplement a ieakage
control, retrofie, or replacement progaam

« |mplemantaton of 2 comprenensive refrgerant management program for
the mancipality {which should nclude above components. incheding
procurement of new eguipment, nsiallation of new egquipment,
maintenance of naw and existng eguipment. and d:sposaly. {Fes more
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information, see hitps Aweww_ spa.govirad |

Hitpg- i suztainablepurchasing. orgiwn.
cantentuploads 202 0/0%2020.00.28 Clinate Friendiy Refrigeranis Act
o Team FINAL.pdf. 2nd

hltps dweed climataefriendlveoaling com/abogi htmi |}

implementation-Adaptation Projects
Clgible adaptaton project typas nclude any project desigred o provide a meaninghi
rediiciion of sk to res:dents. infrastructere. and/or natural resources from hazards
prosected to become more severe or fequent as & resuit of climats change. Such proects
inslude . bt @ rot imied 10 the Bilowing

Icreasing or presen:hg natusal res:kence. slch 25 construction of fiving shorgtines
and other nature-based landscape features to decrease vulnerability to the efiects
cf climate change ang to imgzrove or facilitate conservation, management, andq/cs
restoration of nawrai floodplam areas andior wetland systems.

Flood-risk reducton incliding but not fimited 1o straleg:c /elacation or refrofit of
ciimaie- vulnerabiz critical municipal fecil:kes or infrasirictire to reduce future
ciimate change-induced risks to those facilities.

Feplacing or right-siz:ng flow barsders, including but not lismited to, right-sizing
ridges or culverts or improving flos Sariers to faciiitate smergency response or
protection of population canters. critical faciiitizs, infrastructare, and'or natural
rasourcaes, based on assessmant of projectad future conditions. Such projects
shoukd inciude information on upsatream occunrences that may be contributing to
the probizm, potental downstream impacts of the proposed projact. and ovarali
watershad assessmant of the wateibody . impacts must be due to climate change
and net the result of deferred maintenance.

Extreme-heat preparation incluging, Hut not limited to, establskasnt of conling
centers, construchon of parmanent shade streciures, and implementation of
other coniing features of programs. Cooling center projecis raquestang funding

to purchase new equipment muest purchase eguipment with GWP of 700 or
iowar. See #3 Refrigerant Management in the mitigation category for adddonal
intormation. Genaerators asscaated with a cooling center must be powered by
means other than foss:l fugis 1o aualify for grant funding or malch

Emaergancy preparedness, siciuding, bl not m:aed 10, establishment of
emargency warning systems or imciementat:on of emergency praparednass
andrar response programs (exckiding radio communications;. Apglications
reguasting funding for a generatsr mus: meaeat the following requirements. 1; the
generator instailaton must be & comaonent of a larger adaptation project, ang 2)
the gensrator must b powsred By means omer than fossit fuels. Hydrogen tuel
ceil powered generators must be powergd by hydrogen produced through
ciectrolys:s, gither sreated on-site or delvered

Enrcliment in and compietion of activities that are part of the Federal Emergency
Manzgament Agency (FEMAY Community Rating System (CRE) progrars:

Certification Projects
Cert:kcation projects focus on assessments, inventores, and planning activities thai are
part of becoming & cemttfed Ciimate Smad Community Only the certification actans
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listed below are eligile for grant funding These actions create a fourdation from: which
the community may instittionalize adaptation te climate change and mitigation of GHG
ermissions. Thay also provids & pass for futire grant applicaions in e imolemeantation
categoy.

Tolal ava:labie — up to 1 000 000
Minimum grant award - $10.000
Maximum grant gward - 100,000

Mo more than 50% of the toial available funds for centification proiects will be awarded to
munipalities with populations greater !an 100 {00 or to ary single munizipahty

if frding = the certfication category remans atter all awards 10 the centification category
are made based on ekgitil#y, program requirements and goals, and passing scere, DEC
rasesvas the right 1o apply e remaining fundng to eligibie preposals in the
ireplementaton Caegorny.

Elinie applostions must include completion of 2t 2ast one of the following O8O certification
aciions:

» PEZ Action Governmen! Operalions GHG Inventory

hitpe Aelimatesmarnt a1y goviactions-certification/act:onsfopan/ackonis
« #EZ Action: Community GHG Invertory

fritoe Aolimatesmart iy govactions- certificatiordactionsdioperiaction
= PE2 Action Governmend Operalions Climate Actjion Plian

hitzs Aslimatesmart.ay. goviactions - certificationyactionsdispeniaction D
= PE2Z Action Community Climate Aclien Flar
«  hilss Aclkmatesmarnt oy goviactions-cadification/actonefopaniackanil
= PE3 Action: Fleet Inventory

hitps folimatesmart ny goviactions-cerbification/actionsioperyactiond 147
«  PE3 Astion Flee: Efficiency Policy

Hpsfeiimatesmart Ny qowactions -caificationdsction s #omansactions?
e PBES Aciion: Crganics Management Plan

aiipsyichmatesmant iy govadions-certicaton/achens#opaenvaction’ 1 58
«  PES Action: Sonstriction snd Demoition Vaste Podicy

htips:fciimaizsmart.ny. gow'actions-cedification/actions#cpeniacion/s?
o PES Action: Comprehensive Plan with Sustainability Elerments

hilps fclimatesman ny gav/actions-cordification/achionsdtopeniaclioniss
=  PEB Action Complata Slreels Policy

httpadiclimatesmar iy gov/actions.cedificatinnsactionsdoperyaction’y 4
« PES Astion: Planning and Infrastructure for Bioyaling and YWatking (Bike

and Pedestrian Master Plan oniy)

=  FPEB Action Matural Kesources nventary

hiios Yciimaiesmarl.ny. gowactions-cediflication/aclions#open/acion@?
« PE7 Action: Climate Vilnarabiiity Assessment

hiips ciimatesman. ny.gov/zctions-cetificzstion/aclionstopar/action/ 8%
o PRV Action: Evaluate Policies for Climate Resitiens
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hitps:¥climatesman. ny.govactions-sertification/aciionsfocpen’/action/S8
o PEY Achion: Heat Emergency Plan
hitps:climatesmari.ny.gov/actions-cetificaticn/aciions&Fopen/actiorsS1

¥y

YWork plans submitted as part of an application for a projact under the certificat:on category
musl nclude comexetion of the meimum ragquiremenis for the ssleclad ceniticston achonis)
as dascribead o the Climate Smart Commuenites Cerbfication Postal (CST Portal action
descrptionr: pages, found at !e links sbova, under subheadings "E How to (tain Points for
this Action’ and “F ywhat 1o Submiy”

Faes redaled (0 accesang focs for chmaie change adaptaton and GHG metgaton for ths
duration of the project 2re remmbursabis if directly reiates 10 the proposed project (e.g. ICLEI
ClearFaln, the Temparals iool, GHG software), Approval of these axpenses will ba made
by DEC dunng applicaton review

Eligibkie Expenses for Reimbursement
the inllowing expenses are ehgible for reimbursement

o« Personnel Services: Saiaries of staff, includng fringe, dirsctly devoted to
project implemantaticn Grantees wili te required to document date and
nours worked and fasks completed v time records.

= Contraclual Sarvices. Tasks completed by professional and techn:cal
consultanis or contractors (&g | engineesing. planring. construction. arxd
iegal services! directiy reiated 1o the proiect.

«  Eguipment Fuschase or rental of equipment (e ., backhoe) directly required o
imypdement the prejact,

« irayel Project relaled travel costs dlileage will he re:mbursaed al the cuseant
federal rate and iodging at current state per diem rates for the location. Mote that
consubtanis should inchide fravet i the ovesall cesl prooosal and otk Lill the
(rartes separakely.

e Supples and Materials Suoplies and matedals gre defned as consumable
prodhcts needed o directly implement e project (2.q., prinng, copying, paving
matersial, crushed stone).

ineligible Expenses
The following expanses are not eiigible as match or for reimbursement:

»  Costs for purchase of zeso emission vehicies and/or installation of electric vehicke
service equipment or other charging or clzan vehicle fusling mfrastruciure. If
interastad in clear vehiclas, charging rfrastrecture. or hydregen fusl cell Bhing
siation grant apportunities, piease see lhe Granls Gateway at
hitps:iigranisgateway.ny.gov/inteliGrants NYSGG/module/ryegg/goporial.aspx
and search for zero-em:ssion.

= Costs for the nstaliaton of powser-sector ralated GHG emission reguctions
such asg selar paneis, heat pumps, ete,

= Salt siorage shads,

= (enerators, unless pad of a farger adaptation project and powearad by
means other than fossil fuels.

mdirect or cverhaad costs of the municpality, This category includess, Dutis
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noi mited to. rent. teiephone service, generai adminisirative suppot.
peneral-use computers, office equpment. general office supphes and other
gereral operations costs such as memberships and subscriptions (e.g..
newspapers, prefessional and municipal asscoistions). Salanes and other
expenses of elected officials, whether incurred for purposes of oroiect
directon. execution, or iegislation.

= Fund-raising expenses.

» Taxes. inaurance. finas, deficik funding, band inferest. and associaied fees.

» Contingency costs.

« Foderzl funds.

« (ithar NYS grant funds.

Water Quality Improvement Project {(WQIP) Program
Funding Available: Up to %65 million

DESCRIPTEQN

The ‘Water Quahiy nprovement Project (WWQEP) program 1s a compstdse statewitde
rembursement grant program open ¢ local governments and rot-for-profit corporations to
implemeani projects that directiv address documented water guaiity impairmenis. iImoEcve
actatic habiial, or groiect a drinking water source This fending is for
constructionfimpiementabon projacts, not prosects that are exciusively for pisnning.

It is highly recommended that all potential WQIP applicants read the
WQIP Program Qverview, particularly the section for their project type,
in its entirety before applying for WQIP funding.

PROJECT TYPES SUMMARY TABLE
Fundirgg is avaiiable for the following project types (see project type sections for ail infermation):

Freatment
Improvemant

510, (HHY G
depending an
projact sebtype

and
secondary
oriceity
projedds): or
a0% {penarat
waslewater
grojests) of
award
arnougt

Project Type Maximum Award Regquireg Eligibte Reguired
Match Applicants- Attacthmentis)
YW astewater 51,0003, 00 0 253% {primary | Municipalities Budget workshee:

Engineering repost
Project map
Foodpdam mag

toxual Harassment
Prevention
Certsticat:on Form

P The apgiicant nasme must axactly match the name of the &finible entity registered in the NYS Gras
Datewsy. L may not be the name of an individueal,
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Project Type

mMaxirwem Award

Required
Match

Eligible
Applicants

Reguired
Attachmentis)

#on-Agriceiurzl
Nongalht Selrce
Abatement and
Cantrol

%500, to
53, 00K 000
depending on
[ Cjeck shbtype

25% of award
ETEEs LIEE

Muricipalities
sodl Bowiatar
e ery2Tian
districis

Budget worlsheot
#roject map
Fpodpam mag

St Nohrpcint Salfce
section for
attachments reguired
i0F cartain project
sbtypes

Sexual Marassment

Frevention
Cortdication Form

Connectivity
Restoraiion

amaount

Soil & water
COrESEryEtion
districts
Met-for-profir
corporations

fand Acouisition 54,000,606 25% of award | Municipalities Budget workshee:
for Sourcs Water armgnt . . .
_ ) Soil & watar tonioring and
P oletion vt - -
Corss ey tion enforcemers profiool
districts -
Project arap
Mot-far-profit o .
) Finodplain mag
COTBOraLicas
fiscal reports
{pragrams oniy)
Sexual Marassment
Ffrevention
Certficatzon form
5alt Storage 5500, LG 50% of award | Municipalities Burget worksheet
amount . .
) Soil & watar Project map
censarvation .
L Fipodpain map
districts
Sexual Harassment
Prevention
Certzlicat:on Form
Aguatic S250,00¢ 25% of awsrd | Municipalities Budget workshest

Landowner
ASTEernenis s
appiicakble

rpject map
Floodplain mag
Sexuat Harassment
frevention
Certification Farm
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Project Type Maximum Award Required Eligihla Reguired
Match Applicants Attathrment|s)
ftarine [Hstrict %750, Mo match Muricipalities Budget workshest
?abtm’: . required 508 B water Landawner
resforaiion .
Corsery=tian AZrecments &
Glsiricis appilcasle
Mot-for-prefi frojact map
corporations

Fipodplain map

Sexual Harassment
rpvention
CertHication Farm

Feasibility Study

INELIGIBLE PROJECTS/APPLICATIONS
Applicaticons are ineligibie that.

o oot address water guality enpairments imgeove aguatic habaat, or protedt a deinking
water sguree:

«  Are seexny funds for sted:es, planning, or dasgn ongy.

« 3o not include reguired attachments {view the section for your project type for a full
list of required attachments),

+ D oot maet the requirements for that project type or subtype:

+ Are from not-for-profit organizations that are neither registered nor hawve a current
prequalficat:on in Granis Gateway as of the application deadling,

»  Faito meet he minmum sconng crilerla as setaled for each project type in this
Prograrm Owvervievy. A nrosect must receive an agenoy score of at ast 30 10 be ehgible
for funding:

Dot show match and a match source. or uge inehgitle mateh soLrces: of

+ Are seeiang funds for sosts incurrad before May 10 2621 unless the project is & Source
Water Prozection PromckProgram or Agquatc Connactivity Restoration propsct

Wastewater Treatment improvement

ELIGIBLE APPLICANTS
=  Mumcipalities®

DESCRIPTION
Fund:ng is avaiiable for wastewater treatment smprovemeants to municipai wastewater systems.

- Forthe gusposes of Wastawaler Treaiment Improvemeant prejecis under thiz grant coperiunity.
“hzricinality” means & local peblic aethority sropublic Heaefit cornoration & county, ciy, town, village,
schoc distscl, supervisory district. dsstrict cosporat:cn, improvernent districl withs a county, Sity, Wewrs or
viEage. or indian naiior or tnbe recognized by the state o the Lnsed States with a resenvation whilly or
partly within the boenrdaries of New York Sate, or any comin2lion thereal {Envronmental Conservation

156 Law §56-0101).
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Non-Agricultural Nonpoint Source Abatement and Controd

ELIGIBLE APPLICANTS
o Nunmipaliéies®
= Soif and water consaervation distsicts (excluding Decentralized Municioal Wastewater
Treatment Facilities for Failing On-Zite Treatment Systems project subtype}

DESCRIPTION

Fund:ng 1§ avaiiable for non-agricultiral nonpa:nt scurte projects or pregrams hal mgrove a
documented water quality impairment. or that protect a drinking water source.

Land Acquisition for Source Water Protection

ELIGIBLE APPLICANTS
s+ [funicipalidies®
v Z0jand water consesyation disteicis
= Not-for-geofit corporations®
DESCRIPTHON
Funding 18 avaiiable 16 purchase land for the purpese of grotecting surace or grourdwatar
Srinking vwater supDies

SALT STORAGE

ELIGIBLE APPLICANTS
s PAunipalizies?
= Soif and water consasvation distriets
DESCRIPTION
Funding iz available for proiects o Sonstruct a permanant structure 10 cover a salt o7 a sait'sand
mature storage o:le

“For the purposes of Nen-agrceltural #orpoint Source Atatement anc Central projects and programs
urcder this grant opportunity, "Murickasly” means & local pubdic asthordy o pusic benefd corporaten, &
county, ciy, town, village. schood distzict, superdsory districs, district corposration. improvement district

Wi ln & COunty, iy, owe O village. G lnedisn nalaon o e recogiizad by the state or ke Unaled Siales
with a reservaion whosy or partly withis the hounganes of New Yok State, o any combinaton thereas,
(Envvironmertal Corseryation Law §58-3101)

“For the pusposes of Land Acguisition for Scurce Waisr Proteciion under (his grani opporlinity,
“Mnicpatity” maans g local public authonty or public penefit comoraen @ county, ofy, town, wllags,
sehoet gislbict, superssory district. dstrict corporat:en, improvement district with= 2 gounty, sity, tewn or
vikage, or indian aation or tribe racognized by 1he stade o the United States with a reservation wholly o
patly within the boundaries of New York Siaie. or any combinaiion therao! {Environmenial Conservation
L SH6-010H)

M ed-fer-profd corparation” means 2 corparation Drmed pursuan! to the nof-fer-profs corparation law and
gualified for tax-exempt status under the federal internal raverie code Environmentat Consarvalion Law,
Aeacle 55 0101 {163

“Fopthe peposes of Salt Storags projacts undar this grant copenunity, “Municipality” means a local
public authorily o public penefit corporaticn, & coundy, cily, own . village, schod distncl, supervisary
distract, disinet corporation, mprovermam dstnc within a county. city . towr or willage. or Indian nAsion or
tribee recogazed by the state or e Uniled Stales with a iesaeneation whelly o pasthy within the boundarias
of Mew York State, ar any combination theresf (Envirenmental Conservat:on Law §56-0101).

157



Availability of Funds NYS Register/June 2, 2021

AQUATIC CONNECTIVITY RESTORATION

ELIGIBLE APPLICANTS
= Mungipalities’
= 50if and water conseovation distrivis
s Not-for profit corperations
DESCRIFTEON
Fund:ng 15 avaiizhle for prejects that improve aguatic habtat connaativity 2t roadistraam
Srossings or dams,

MARINE DISTRICT HABITAT RESTORATION

ELIGIBLE APPLICANTE
v Nunicipalifies®
+  Soif and water consarvation districts
s MNotfor-profit corporations
DESCRIFTEON
Frojects within the marne distrat (New York/New Jersey Harbor Estaary Comprehensve
Canservation and Management Flan?®

Non-Agricultural Nonpoint Source Planning and Municipal Separate

Storm Sewer System (MS4) Mapping Grant
Funding Available: Up to $3 million

Description

The dew York State Depatment of Envirpamental Conservation {DEC) wilk offer grants to tocal
goverrnments and soil and water conservation districts to help pay for the initiaf planning of non -
agriculfural nonpeint source water quatity improvement projects. DEC will also offer grants to

regulated fraditionai NS4s for masmng.

Thoese seeling planning grants t© support projects o Gpgrads, repair or replace elemenis of &
wastewsier ireatment and/cr cotlection system. or #ie construciion of such system for an area

" For the gusposes of Aglatic Donneclivily Resicration proiects under this grant oppcdunidy. “Municipaliiy®
means a local pundo ainosdy o pubkc benefit corporation a county oy, town, viBags scnood st
supervasony districh, dstrict Corposaiion, imarovernant istrich within 8 county, city, fowr: or silaca. or
Indian naéon or tribe recagaized by 1he state or the United Stales with a seservalion wholly of parly within
the boundaries of New Yaork State or any combination thareof I the case of aquatc habitat restoratgn
prajects, the term munCipality shalk itshude the stata, Ervironmeania: Cansaervatca Law §26-0101%

“ Forthe pusposes of Mazing District Habitat Restoration projacts under this grant opporerity,
“hELricDaiity” means a public benedid corporation. a cownty. city. towit. vikage. 3chcoi Gisiicl. sudeaisory
cisteact, disinet corporation, improvemant dsstng: withian a county caty tow s orwilkage . or Indian natdon or
tribyes recogaezed by the state o the Unitad States with a reservabion wholly o pactiy wathin the boundanas
of Mew York State, or any combinatien thersaf, Ik the case of marme district habitag restoration projecis,
theer by munzcipralivy shad® includés the stae (Drarenmantal Conservation Law $55-0101).

T Mew Yorkew Jessey Harpos & Estuary Program bolngaries witha Mew Yok Stete 2an e found at:
flte S Barborestuary sidigsodaanhy. bm
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with failing onsite septic systems, are referrad o the New York State DEC/EFD Wastewatsr

Infrastructiere Engineering Flarming Grarnt Pragram
PROJECTS AFFECTING WATER QUALITY IN ENVIRONMENTAL JUSTICE (EJ) AREAS

DEC demonstsates a commitment to Envirormendal Austce (k) and remedies or communities
that may ke burdensd by negative environmental consequences. Environmental justice is
gefned by e DEC as the fair reatment and meaningful snvolvement of ail pecple, regardlass
of race, colar er:ncome with respect to e davelopment, :mplemeantat:on and erforcemant of
envirgnmental laws. regulaticns and policies. A report for a proposed prcject that posiively
impacts water guality in an £] community, or posiively imoacts drinking water guality serving an
EJ communsty or s for MS4 mappng of an BEJ community will receive points in the evsluaiion of
an applicaticn where indicated. Maps of EJ areas in New Yark Siate are available at:

Pt e goc iy gowfgublicrd 11 Hilml

Ta qualdy for B4 ponts. your apphcaton mus! nclugs detalls demonsirstng waler qualty
improvament 1o an EJ area or to dritking water serving 2n BEJ cemmunity - whare the benefit wal
be provided, the ares ssrved by the drinking water source or the exact street ipcation(s) whers
tre MS4 mapping of an £J commundy s 1o e imalemeanted

A. Nonpoint Source Planning Reports {(See MS4 category for MS4 mapping
project details)

The program aims ic get nonpoint source projects ready for consirsction and to apply for
i plementation funding.

Award Amounis

Grants of up to 530 004 are availabie to firance planring services 1o producs prosct
planning reports, as audlined in each category. Crants of up to S75.000 are avaitable for
comprehensive stream comdor stludies Thera is no minimum awardg amount

An applicant may submit mese thar one applcation f an agplicant receives mors than one
swand, DEC may combirg the presots o 3 single contract, Applicants are lanited to a
maximum of five (5) Monpeoint Source Fianning Reonot applications per round

E.ach applcation must it within a single grand category

Cligible Applicants

+  hMunicipalities™

3ol and Waler Conservation Districts (excluding Decentralized Wastewaiar Treaimant
Facitities for Failing On-Sie Treatment Systems)

Nonpoint Source Planning Report Categories
Furdirig 5 avaiiable for the foliowing so (8] planming report categorias:

-2 Far tha purpases of this grant "municipslity” maans a ocal peblic authority 20 public banafit corposation,
g Coundy, City, fown, village, school destrict, supervisery distzict, distrat corporaton, improyement distact
within 2 county, ofty, towe o willage. o Indiar nalon o e recogisized by the state or (ke Uniled Stales

WEH 8 resersakon wholly or parthy within the boundaries of New York Stale, o any combinat:cn thereaf, 159
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1. Decentrafized Municipal Wastewater Treatmertt Facifities for Failing On-Site
Treatment Systems
Eligibie costs:
AR engneernyg feastly study report for municipaily-ownad decentralized wastewatsr
troatment facltme i areas with faling on-site treatment systems, ingieding the
necessary coilection and conveyance system. The decentralized wastewsier rastment
facilty must consist of 2 subsurface treatment ang disposai system dasigned in
accardancs with Segartment standards. Colischion may take e form of sither a septic
tank efluent pump (STEP) or septic tank effluert gravity (3 TEG), grinder pumg or
grawty sewer system. An enginesnng teasizalty stedy report may incitde concagtua:
desigas and any necessary percolaion tests

2. Green infrastructure
Efigibie reports:
Ar engineering fpasbility study report for projects that: construct green infrastructere to
address combinad sewes overfiows reduce a poilutant impacting 2 receiving watesbody.
or address a regional water quality issi:e. ar instali green infrastructere retrofits designed
¢ captureg and remove the pellutant conmibuting to a water guality impairment, Green
nfraswecture pracices are limited to bioretenion, @30 gardens, constructed wetands,
porcus pavement, grean rocfs, dewnspout disconnection, stormwataer strest tress,
stermwater hasvesting and reuse, and streant dayighting. All Green infrastructure
proqecks must be desigred in aceosdance with the 2015 MNew York Stae Stonmwaer
Sesign Manual and must go above and beyend the water quatity volume treatment
arcd/or redecton raeguirsmants fistad in the SPEES Consirection Geresal Perasit, Ap
erginesring asihiiity study repod mest mclude cancepdl designs and fiirataon ests,
if appiicable.

3. Stormwater Relrofits
Etigibie reports.
& engineering feasbility study report for projecss that: construct siormwater satrofits o
reduce a pellutant mpasting 2 recenving waterhody ar address a regional water quality
issue. Eligible practices arg Ermited 1o hose identified in Chaptars 5 and 8 of the 2075
NYS Stormwater Design Manual™ Al proiects must be designed in accordance with the
20715 MYS Stonmeater Design Manual, An snginsering feasibility stedy report must
inciuce conceptusl designs and infiliration tesss GF applcable) and must inchede load
reduction formation.

4. Streambank/Shoreline Stabilization

Elgible Reports:

» A engineenng or conceptual design repodt for gualifying natura based o7 "soft
engineernng” streambank or shareline stabiiization projects o reduce erosion.
enkance food rasilience and imorove waler qualkty and nparanicoastal habitats
Sreambank or shoraline prosects mist incorporate natural features and materials
alore or in comizinat:on with @ minimal use of structusal componants to manage
eras:on Sireambank/shorelng stabilization promcls may ncitde Dut 2re not limited
o natural buffer zones, constucted or restored wetiands Mliving” sills or
braakwaters, beach ang Gune resioralion srlior nounshment, nailre-basead
stahilizaton fechniques si:ch as rearootwad revetmants, staking, Hve orb walls, and

s Moy Yeak Stare Stermwealor Deosicn Manoal Pips: Seesany dec sy gesichermees] 729072 7|
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vegetated gecgrids. Rip-rag may oniy be used in conjunchon with natursl resicration
princigies that incorporate vegetative materiais.

andfor

A comprehensive siteam coriridor assessment study to :dentifv areas of erosien
across a watershed area. The comprehensive stream cormdor study must be
compieted for a minimum of & BUC 12 size watershad area and must idertify
and/cr prioritize opporutidies for stteambank stab:lization, fipadan buffer restoration,
floodplain reconnection and/or culvert repiacement and repar. Flood risk
assessment and modeling may be included as part of the comprehensive study.

i In-Waterbody Controls for Nutrients
Eligibie costs:

A feasibility study or engineering repont for projecis that reduce internal loading of
nutnents imamly phosghares) within walerbodies  Fligehle praclices to address these
izzues Bciude: hypolimnetic aeration, aeration destratification systems for polymictic
lakes. hypoiimnetic withdrawal. and dredging.

andfor

A professionsl study sepodt that prowvides jLstification far use of the best management
practice (BME} racommensed Dy the above feas:hility siudy or engineenrg report,
for destratiscaton systems, the protessiona: study must identfy the waterbody as a
pokymictic lake.

andior

Aowritten plan repcrt for the long-term operation and maintenance of the BMP
recommendad by the above professioral study or eng:neenng repod

6. Hathing Beach Restoration
Eligibie costs:

Beach santary survey™

andior

A feasibility study for projects o implemant cgesigns recemmendgad in baach
restorgton green mirastrecture desgn reports Promcts may nciude, sut 2re nol
limited 0, porocs pavement, boinfiltrationoratention, rain gardens. stormwater free
renches, greemways, peach re-naturanzation, peach sand ennchmeanynounshment,
beach slopingigrading, constructad wetlands.

7. Stream Culvert Repair and Replacement
Elinibie costs:

stream cubvert site assessment report for proecis 1o address erosion caused by
inadaquately sized or failing cutveris.

andfor

Anr engineesng feasibility study or engineenng design report for stream cuivert repair
or repiacement projacts to address erosion.

Requirements for Alt Planning Reports
« Alireports and stiedies must be prepared by a qualifi=g professioral See table below.
For reports and studies prepared by someons other than a professional enginasr.

CThe beach sartary sunvey repont may prowvide suppon r conceptual designs under Grant Caiegery 1.

ahove
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applicants must demonstrate in the apelication that the preparar is a qualified
professional thraugh: work experence andicr education

=  Repors and stugias muist be prepared and stamped oy 2 protess:onat enginesr whsn
requred by New Yosk State Education Law

» Al applications must aitach a completed Sexcal Marassment Preventicn Cerification
Faorm.

Eligibie Costs

=  Funding can be used for the preparaion of planning reparls | feasitdldy siudas, and
supplermental costs as listed by grant catagory.

= Actvilies o determing the seope of walar gualily issues, avaluation of altematives. ard
the recammeandation of &n improvernsnt project.

»  Salary and fringe

= Contrachuad costis

s Travel

s Oregite evaliations

* ATy NECESSAny environmental review je.g. SEQR. 3MFO. Joasial Consisiency) for the
recommended projec

s Agministrative costs

Ineligible costsfreponts:

= Ropors for projects thad have already receivest Water Quality Improvement Project
SAGIPY grant funding

s Costs incurred gutside the start and end date of the contsact

s Pastinstaidation ! fellew.up monitoring

s Feasiklly repcrs for algaecide use

s Construction costs

»  Repors for projecis that have already recerved funding for planning from anather Siate
1all ot

«  Eglipment

v indirect costs (£.q., space/property rent, utidies and other ofice supplies)

« iegsalfees

Municipal Separate Storm Sewer System (MS4} Mapping

Fund:ig canr be used 1o complale comprahens:ve stormwaler systam maps. Thes srogram
catlegory encourages and suppors cooperation among regulated kS4s o complala
mappng of their stormwates systern,

Award Amounts

For M34s apolying as 2 colaborative, granzs of up to 330,000 ser muricipality are availabis
for M34 magoing. with granks of ug to 3400 C00D availabie per M54 collaberative For M34
municipalies that moest apply alone (s2e Requirements for &1 M54 Mapping secton for
Justification reguired 1o apply as single municipality!. there is @ maximum grant awasd of

B7 5 000, There is no missmum award anounl Agphcanis are imied to ene {1} appicaton
per raurd,
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Eligible Appilicanis

+  Muncipalgies ™

s Soit and Water Conservation Districts
s+ Reqgulzted traditional M34s™

Requiremenis for Ali M54 Mapping

= Mapgng must meet the mininwem MS4 permit requirements,

= pplcants must participate in an area-awids municipal cosporative stormeatar group if
ong exsts. i one does not exist, the applicaion must decument the steps that are bamng
mken o davelop & grous, which musst be formed prior 1o receiving a grant award In e
rare cass where g coalition doss not axist ror will be estaniishes, the apploation must
Justify the reasons m the application.

 Furding will be considared for proposais submitted oo behail of multiple regulaed
MS4s. Oniv the lead applicant needs to register in the NYS Grants Gateway
ihtt dgrantsrefom ny.govl, Projaects baing uadanaken by muliiple regulated M345 in
the same county or wrbanzed ares will receive addmonal soints, A st of the cooperating
[MS4s must be provided in the application.

« Applcations must include the creation of elactromc or (513 sysiem of mappng of spacty
the use of an already establshad elecironic or GIS systern to be expanded upon.

s Hasic mappng elements (red i table below} are ether requrad by e NYS Small MS4
Genaral Permi-0-15-003 or considerad by D850 to be necessary for effeciive system
management. Therefore, all Basic elements must be completed before grant of match
finds can be used for items in e Intermediate or Advancad elemenis map caiegorias

= Simultaneous mapging of Basic. Intermedsste. and Advanced elemants 5 permitted nut
any unmagpped Basic elements mLst be included i the application scops of work

» information from the WI/PWL must be included o the maps/deliverables created.

« Finagi deliverables must incilde finai map oroduct and finai summasny report. Regliqed
elemants for the fingl deliverabiss are available at
hitp: veneve. dec.ny govipubs/ 167 25.himl|

Eligibie Costs

= Zalary and finge benefis
+  Contractuag: costs

+  Travel

=  Arkmnistrative costs

Ineligible costsfreports:

o Eguiprneni (e.g., hartdware)

+  Software or GIS licensss

o Developrment of matensls aiready avaiiable through e coopergtive stormwater group

» Forthe purpeses of this grant, "'mupizsipzlity” means 4 ooal public authority or peblic benefit corporagan,
2 county, 2y, lowen, village . school district, stpervisery dislsdct, distect corporation, improvemesnt dsstrict
wiEhin 2 county, oty town arllage. of [ndizr natan o whe recogrized by the siate or the Linited Siates
with = reservatnn wholly or partly within the boordaries of New York Stale, Or any coembinalion thereol.
=40 CRR 122 2801630, Small muncipal separats starm sewer systarm means all saparata stomm
sewers that ase owned or cperated by the United States, a Slate. aby. 1own. borgugh, Gounty parish.
distaict, asseaiation, or othar public bedy (created by or parsuant to State law? kaving jurisdiction over
disposal of sewage adustrial wasles, slorm watar, ¢r oiher wasies. inciuding specal distscts under State
lzw si:ch A5 2 sewsr disrict. flood contrel disirict or dramage distect. or ssniler entiy. or ar [réian he or
are guzlhorized hadian 20 organizalon, or & desanated and approved management agsacy undee

section 208 of the CWWA that are Sischarges towalers of the Urited States 163
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+ Ciperating Expenses

= direct costs (2.9 spece/property rent, ubilities, and cther office senplies)

»  iegalfees

= Cests incurred sulside the stant and end date of the contragt

= Applcations for mapping that do not inciute e creation of an eiectronic or (38 system
of mapping ar specify the use of an ajready established eleciron:c or 515 system: (o he
exparded Lpon

o Applications for mapping anly Iniermeadiake Slaments or Advanced Elements where the
applant and padicipating M34s have not completed all requiramants i e Basc
Slements mag categarnry

+ Applcations that de not attack the Mapping Status Table Worksheet! identifying the
siatis of mapping for each of ihe pares @ ihe conparative agreamant for this project

Environmental Facilities Corporation
Green Innovation Grant Program

Funding Available: $15 million

The Grezn Innovation Grant Program (GIGP) provides grants on a compatitive basis to
projects that improve water quality and mdigaie the elffgcis of climate change through
the :mmplementation of one ar more of the following green practices:

~ Green Stormwater Infrastructure

~ Energy Efficiency

~ Water Efficiency

GIGP prasects selected for furding go beyand offéring a greener solution. They maxsniza
opportunities to, leverags the muitipie benatits of green infrastructure, enargy efficiency, and
water efficiency build capacity in these environmenially innovaiive figlds. andfor facilitaie
the transfer of new technclegies and practces to other areas of the State.

PROGRAM PRIORITIES:

Climate Change Mifigation: Froiects thal implement one of the ihree eligible green
practices to reduce the effects of greenhouse gasss andfor expand clean ensrgy
init:atives.

Environmental Justice: Projec!s that use grean practices to advance the fair treatment
and meaningful involvemean! of all peopie regardless of race, colar. national arigin, of
income, with raspect to the development, impiementation. and erforcament of
anvironmental laws. regulations, and pelicies.

Integration: Projects lhat demonsirate the vaiue of integrating green stonmwater

infrastructure inio traddional gray clean watsr inlrastructure orojects o orovide waler
guaiity benefis.
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Natural Restoration: Proects that demonstrate the effectiveness of grean siormwaler
infrastructure I a natural envirgnment. such as flood piams. riparian buffers, sireams,
and wetiznds

Transformation: Larger transformative projects that utilize graen aractices (o provide
mugiple enviropmartal, econon:ic. and social benefits These projects align with larger
goais of the community o region.

Fiease Note, no more than 2 open GIGEF grants are allowed at one time. Elgbls
appicans may submit more than one grant appleation  EFC, however, reserves the rght
to limiz GIGH funding to one grant award per applicant. Applicants must prioritize projects if
subrmitting more than one application.

FUNDING OVERVIEW: Up o $15 miilicr in grants will be available for severai types of
drarts that range i coverage from a minimam: of S0% up to 2 maximum of 90% of total
gligible project cosis as estimated in the application for planning. design. and construction.
A locai match for the balanca of the estimaizad project costs is required. Soe below for more
information on types of grants.

Funding will be provided to projects 1o e extent that funds are availabie based on the
selection criteria. including the spacific green practice, waier cualily Impacis of the proect.
ard financiai nead. EFC, in its scle discretion. may fund all ar only & partion of an gligible
project and will determane the percentage grant available o any project. The max:mum
grart arourt for an individual GIGP award is $3 million

The maximum perceniage grant availabie to a GIGP project will be delarmined based an
the median househald incomae (MHID of the muricipalty i which the projest 3 Incated and
whether £FC determmes the proect serves, proiects, or benefits an envirgnmental iustice
arez. Projects in municpalities that meet the following MHI critena, or that serve, protect. or
senefit an arrveonmaental jushcs area wil be elgdle 1o recaive up to he maenum grant
available for the green practice.

+ Municipal MHE equal 10 or fess than $20,050 for communities in the Long [siand. New
York City and Mid-Hudson Racions

« Muricipal MBI equal to or less than $70.020 for communities in New York State,
exciuding the Long Isiand. New York City and Mid-Hudson Ragions.

All other awards would be eligible for a maxirmum grant up to the lesser grant avaiakle as
set forth under "Funding” under each practice. i a project emplioys twa green practice EFC
wilt determine which maxsmum applies

GREEN STORMWATER INFRASTRUCTURE

SUMMARY: Green stormwater infrastructure projects :mprove waler quaity by reducing
and freating stormwater at s source through nfiffration and/or evapotranspiration.
Green siormwalter infrastrictuere projecls selected for funding go bevond offering & greener
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soluion Green stormwater nfrastruciure pracices treat ranwater as a valuable
resoures 1o be harvesied and used on site, orfillered and allowed to soak bask into the
ground, recharging our aquifers, rvers and streams. The plants used in green
storrrwater mfrastructure halp 0 cod aur surroundngs anc imaprve ar guasity through
the process of evapotrenspiraton These green prastices have multple benefits. whesh
inciude restoring habita? protecting against flooding, providing cieaner ar, and baautifying our
strests 0 spur econemic deveiopment and commurety révitalizaton.

FUNDING: The maximum percentage grant 1s up to 90% of eligibie project costs for a
graen stormwater sirastructure project ina municipasty that meats the MHE criteria, or
that serves. protects. or penatits an environmentai justice area. Ali other green
nfrastructure projects ara alig:ble (o recave L to a maxirmum of 75% of total eligible
project costs

ELIGIBLE APPLICANTS:
o Muncpalities
«  Private BCnbties
« Staie Agencias
o Soil and Water Conservation Dislricts

ELIGIBELE ACTIVITIES:

Regicnal Green Stormwater Infrastructure proects utilze green siormwater
infrastructuze to restore natural landscaps features, such as flood plains, ripanan bufors,
streams, and watlands These natural features provide water quality bengfits and anhanoe
watersheds, while preseving wildife and ther habdat

Local Green Stormwater Infrastructure prosects are typcally located i an urban
arwvirpament and consist of site and neighborhood speafic practices, sush as
bioretantzon cisterns. downspout disconnections. green rocfs. gresn walls. parmeable
pavements stormwater stredl treas, and urban forestry programs,

Elgible projects must mest or exceed reguirements idenified in USEPA Green Projec
Reserve guicance {pudishad in 2012

APFPLICATION REQUIREMENTS: Al appiicanis must submit a conceptuzl site plan,
axisting conditions plan, a feasibbty study. ard site photographs with ther Consolidated
Funding Application (CF AL Minimum: content requirements for the feasbility study,
concepiual site pian, and existing conditions pian. are included inthe CFA and can also be
fourd at; www. gic 1y Qovig:ap

Applicants shauld refer to the New York State Stormwaler Management Besign Manual:
Mt feenie dac iy govichemicailZ90 72 tem| for design guidance.

INELIGIBLE ACTITIES/COSTS: nelfichle activities and costs clude, bt are not imited
toy the folowng:

= Harderung. channgizing. or straghtenng streams andior stream barks
= In-lne and end-of gipe reatment systems that only filker or detain stormwater
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«  Stormwates controls that have smpervicus or semi-=mpervious ners and provide no
compensaiory evapetransperative o harvesting functon for stormwater reteniion

o SHrmwater conveyance sysiems that are nid sodivegetation based (swales] such
a3 pipes amd conorats chanrels

= Stormwater ponds that serve an exianded detention function and/for exiendad
fittration cluding detdned detention basing

» Urnderground stormwater contrel and treatment devices such as swrl concentrators.
hvdradynam:c separators, bafle sysiems for grii, trash remoavalfloatabies, ol and
grease, Infiatable booms and dams for in-line underground storage and diversion of
flows

«  Practces mplemanted o comply with the regurements of the New York State
Deparimart of Erveonmental Conservation SPIES Gaenaral Perri for Sormweater
Discharges from Consiruction Activity Permit No GP-0-15002

« Wetiands construchion or restoralion reguired as compensaton {mivgaion) for
adverse impacts to wetlands o other environmental damage caused through
construcl:on actvitizs

+ Purchase of capital equipment such as streel sweepers, sewer cieanars, and vactar
frucks

«  Project costs not directly relatec 10 water qualty, including asbestos ahatement and
site amenities. e.g.. bus shellers, benches, light poles. affic devxes

ENERGY EFFICIENCY

SUMMARY; Energy Effciency projects improve technoiogies andfir oraciices to reduce
tha srergy consumption of water guaiity projects, use energy in a more effictant way, or
prociuceisilize renawable eneQy

FUNDENG: The maximum parcentzge grant s up ta 7H5% of eagibe prosect costs for an
anergy efficancy project in a municipaity that meets tha MH| oritera, or that serves,
protects, o berehts an environmantad jusie aqea Al other anergy efficency prosects
ara eligible 0 racaive up to a maximum of 30% of total elgible project costs

ELIGIBELE APPLICANTS: Publcly Owred Traatment Works (POTW)
ELIGIBELE ACTIVITIES:

Renewabie Epergy projecis such as wind. solar, micro-hydroalaning, and Dingas
combined neat and power sysiems (CHP) that provide power to a POTW. POTW
renswable energy prosects can be iocated onsite or offsite. Thesa projects include the
portion of a pubiicly owned renawable energy project that serves the POTW s energy
needs. The project must feed into e gnd from which the wiikty draws andfor must be
directly connected 0 the grid.

Energy Efficient Replacement projscts achisve at least 2 40% raduction in energy
consumption through the replacemant of ecupment with energy efficient equipment. These
projects must compars the engrgy used by the exisling systam or unil process o the
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proposad project, The energy used by the existing system shouid be based on name piate
data when e system was frst installed, recognizing hat the olg system is currently
aperaing at a lower overall éfficiency than at the fime of installabor. New POTW projacis or
capacity expans:on projects shauld be designed 1 maximize energy efficiency and shauld
sezlect fugh efficiancy premum motors and equipment whera cost efectve

Elgible projects must meat or exceed requirements idenified in USERA Gresn Project
Researve guidance {published n 2012}

APPLICATION REQUIREMENTS: Al applcanis must submit an engmesning raport
consisient with the DEC/EFC Engineerng Report Quiline. and Flex Tech report if available.
wethy Eemr CEA,

INELIGIBLE ACTIWITIES f COSTS: Inalicibla activitias and costs nclede, but are rot
limited to. the foilowng:

v Renewable erergy generstion by 2 privately owned facilily or the porlion of &
prtHicly owned renewsble energy facility that does ot provids enargy to s POTW,
aither throegh & conraction 1o Hhe gad that the wbilty draws from andior g direct
conrection to the POTW,

«»  Hepiacing & pump or other piece of equipmert. because 1S a2 the end of 23 useful
fife, with something of averags effciency,

= Faculigiive lagoons, even if iniegral o an innovaiive treatment process

WATER EFFICIENCY

DESCRIPTION: Vater Efficiency projects use :improvad tschnologies andf/or practoes to
delver equat or better services with less water Water efficiency encompasses
conservaiion and rewse eiforis, as well as water ss reduction and prevention, 1o project
water rassiaces for the futlee,

FUNDING: The masdmum percentage grant 1$ up ta 75% of eigibie oromect costs for a
water effisiency projest in a municipaldy that meets the MHI critena, or that serves,
protects. or benehts an environmaenial justice area Al other water efficency proects
are eligible 0 recaive up o a maximurn of 20% of total elgible projact costs

EiLiGIBLE APPLICANTS: Muncipaltes
ELHGIBLE ACTIVITIES:

Water Meter Instaliation projecls provide for the purchase and instaliation of water meters
Iy previously unmetered areas These prosects car fclude backilow pravenion devices
insiailed in conjuncticn with waler melers,

Water Meter Replacement projects include the replacement of axisting

troken/malfunctionng water meters o upgrading existng metess wih sutomahs metes
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reading systems (AMR], smari meters, meters with buiit = leak detacton, or backflow
prevention devicas f instailed in conjurniction with water metsr replacement.

Water Meter Retrofit projects add AMR capabiities or leak detection ecuipment to exssting
meters (mot replacing the meter itseif),

Waler Reuse projecis recycle gray water, condensate and wastewatar effluort 1o reduse
potabke waier consumpton,

Elgible projects must mesd or excesd requirernanis identified o USEPA Green Prixect
Reserve guidance {published :in 2012}

APPLICANT REQUIREMENTS: All applicants must submit ar engineering report
sonsgistent with the DEC/EFC Erginserng Repaort Guilne wih thair CFA,

INELIGIBLE ACTIVITIES / COSTS: Ineligible activities and cosis inciude. but are not
limied to, the foilowng:

=« Repiacing drinking water distribation linas,
» leak detection equipment for drinking water distribution: systems,

ADDITIONAL RESOURCES:

for more GIGP program informati:or, vis:t htip fiwww. elc ny aov/aigp

NYS EFC Wastewater Infrastructure Engineering Planning Grant

Program
Funding Available: Up to $2.5 Million

Dascription

The New York State Environmental Facilities Corporation (EFClwill offer grants to
muricipalities to help pay for tha initial planning of sligitle Clean Water State Revolving
Fund {CWERF} water guaiity projects Up to $2 & miion has been made available for
this round of the Wastswatar Infrasiructure Enginasering Flanning Grant (EPG) program.

Grants of up to $100.050' are aveilabie o municipaiities to fund enginesasing and
planning to produce an engingering repor

The gecal of the EPG program is to enccurage communities to advance water guality
projects o design and gitimately conslruct:zon by funding the development of an
enginesrng repoern so the community may be prepared io seek financing through the
CVWSRE program:, Water (juaiity Improvement Project program, or other funding ertities
ta Turther pursue the identified solut:on

¥ e the "Granl Award Details” section ol Bus documenl for detaiis of funding amounts. 169
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Etigible Applicanis
« Bumcipaities as defined m the Definittons section of Bis detument with median
household ncome (MH;
= Eguai to or less than 370500 according io the United States Census,
2017 American Commundy Survey for municpaities located n Regienal
conemic Development Council (REDC! regions of Capital Destrict,
Saouthermn Tier. North Country. Mohawk Valley. Central NY, Finger Lakes.
or Viflestern NY, or
Equai to or less than $20 030 according to the United States Census,
2017 American Commungy Survey for municypaiities located in REDC
regions of Long Island. New York City and Mid-Hudson,

A summary of the Unsed Staies Census, 2017 American Communty Survey
MHI data can be found on the EPG page on the EFC website at

weaw 2fc Ny cowepa. An income survey for the sarvice area of the project that
has been appraved by EFC within the past five years may be Lsed in piace of
the 2017 census data.

o Bumcipaiities may have no more than lwo active EPG awards al the same time.
An active EPG aware inciudes 2 projact that has been awarded funding and is
awaiting an executed grart agreement or currently has an executed grard
agreemeant with EFC that dees nit have an accepied engineanng repan

Efigible Activities

Funding must be used by muncipalities for the preparation of an enginesring report, '
This inciudes pianning activities to determing the scope of waier gualiy issues,
evaiualion of alternatives, and the recommendation of a capiial smproveament project. in
addition. the costs to conduct an environmentzl review for the recommeanded alternative
are eligibls. Design and construction cosis are not aligikle

Priority will be given 1o municipalilies whose planning ackvities are.

e reguired by an executed DEC Order on Consent. or

o reguired by a NYS Departmend of Envircormenta! Conservaton iDEC) draft or
fnal State Pollutant Dischargs Bimination System (SPDES) parmi# {8 g. nutnient
removal, inflow and infiltration, disinfacton). ar

» for upgrading or replacing an exishing wastewater systerr: or

« for constructing a wastawater treatment andfor colisction system for an area with
failing onsite seplic svetems. or

s addressing a pellutant of concam i g watershed implemaniation pian (see
Defiritiors sectior).

Reguirements
Tha report mus! fofiow EFCIDEC s current Engineering Report Outline, consider storm
and flood resiliency (ses level rise, storm surge, potential for #ooding impacts, or other

" Ees the “Deringions” section of iis documsnt for specific mformation on the reguired contepts of the

b=

enciresrn FlEale e
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axtremea weather eventt?, consider impacts or envirormental justice areas. and irnclede
a comprehensive analysis ¢f the following alternatves;
¢  No-action alternaive
« Green infrastruciura. in combingtior: with gray infrastructure or individually. is
required for projects invalviryg stormwatss, including stormwater inflow to
sevier systems. A wustification must be provided if a8 green mfrastructurs
component s not part of the recommended alternatve,
« Repair or repiacemant versus new consiruction
»  Regonal consclidalion opporiuniiies
o  Ceniralized verses decentratizad (for new systems). or a combination thareof
{smai cluster or individual systems)

Any alternatives considered techrucaliy infeas:ble should be 1dentified as such and the
rationale briefly discussad.

Smart Growih aiternative{s) must be considered and documenied in the engineering
report. ind mare nformaticn regarding Smart Growih: at
https: /S fc vy Govismartgrowih

Projects Affecting Water Quality in Environmental Justice (EJ) Areas

New York State demonstrates 2 commitment to Ervirornmental Justice (EJ} and
remedies for communit:es thal may be burdered by negative environmentat
consequences. bnvirgnmental justice 2 defined by the State as the far freatmeant and
mezningiul nvoivemen: of all peopie, regardless of race. color of income, with respect
o the deveiopment. implementation and enforcement of enviranmental laws,
reguiations and pol:cies. A reporl for a2 proposed prozect that positively impacts waler
guaiity i an &) commaunity or will passraly npact drinkng water quaity semving an &)
sommurty will recesve points in the evaluation of an application where indicated. Maps
of [2d areas n Naw York State are available at_bp Awww dec ny gow/pubic/a1 1 kiml,

Ta qualify for £J poirts . your applcation must nciude detads demonsiraing waiar
guaily improverment to an I area or 10 deinking water serving an BJ community -
where the benefd will De proveadad o the area served by the dninking water sourcse

Ineligible Planning Activities

« Projects that would rot lead to the resioration or protection of a surface
waterizody or groundwatar.

« Projects that do not address improvaments 10 a publicky owned trestment
works 12

“ Must be consistent with the NYS Communily Risk 2nd Resiliency Acl provisions and imgiementalion
Guigdance which can ba faund 2t btlpsivww dec ny gowfenegyy! (02550 bimi

o accardanse wilh ihe laws, rulas and requlalions governing the CWSRF. projects defined in the
federzl Clarn Water Aot Sactien 212 as treatmen! works mast b pebicly owned Se2 the "Definitions”
sechion of this Socurmeant on whal = considersd s eligiie pebliciy-ownad beatment works activiy,
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e« Projects and scope that ars Isted on the 2021 CYWSRE Intended Use Plar
Annal Project Prioridy List

+  Projects that were previously funded by an EPG for the same scape and proect
ared.

= Projects wilh a complsted enginaanng report.

Grant Awards

Thare are thrae grant award categanas, as listad balow, for the planning of wastewater
infrastructure projects The first two categories are for any wasiewater infrastructure -
reclated planring achvity, including dismfedction. The third categary 15 limited to rdlkw and
infifration evaluations as a rasult of a DEC Order on Consent or SPRES Permit
Compliznce Schedule.

Category 1 - 330000 Grant
= Popudation of Murscipalty 10000 or less according o the United States
Census. 2017 American Community Survey
Category 2 - $350,000 Grant
s Poputation of Municipslity. Greater thar 10,000 according to the United
States Census. 2017 American Commuriiy Survey,
Category 3 - 300,000 Grant
= Only for inflow and infitration projects as a result of an Order on Consent
or SPRES Parmit Compliance Scheduls (proof of enforcement must be
provided)
*  Popuiation of Murscipality: no limis
Fopulation datz can be found on EFC's website at www. sfc.ny.goviepg.

i.ow Cost Financing

Federal Industrial Development Bond Cap
Availabie Funding: Up to $300 million

DESCRIPTION:

Up to 3300 miiion of the 2021 statewide private activity bond allocation (fvolsme cap™) authaority
urdar Fadaral uidedines wili be ded<ated 16 facltaie iower cost tax-axemat band financing for
qualfied projgcts by authorized Staie and/or local govemment ssuers,

ELIGIBLE APPLICANTS/PROJECT TYPES:

|11 order to raceive the benafits of a tax-exempt interast rate. private borrowers and heir projects
musi be eligible under one of the federally-recognized private activity bond categories desaribed
N the Infernai Revenuee Code (R0 saeclions 142-144 and 1394

The mosi commeon eccnomic-develocpmeant related privaie activity bonds include:
= |ndustrial 2eveiopment Bonds for small (3¢ m:liion or iess: manutaciueng projssts:
and
« [xempt Faciiity Bonds wiuch cover a wide range of faciiities including
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o Airpors:
=~ Mass commuting facilites;

Ougiified residental rental projecis;
»  Facilities for the furnishing of iocal etectric energy of gas:
»  Local district heating or coofing facitities; and
 SBewage facilties and sodid waste disposal fagciities.

Frojects must meet the eligibiity reguiremants of the federal IRC and any iows. rules, or
regulaticns governing the provision of fimanciai assistance by the authorized issuer. In addition.
special consideration shall be given i projects supperting Regicnat Econom:c Development
Council Opporunily Agenda prioriies and Downtown Revitalization Initistive projects.

COMNTACTIADDITIONAL PROGRAM INFORMATION:

For more mformation eliginle applicants shows visit

Fin/Avveay empire. siate ny_ us/BusinessPrograms. ntmd

or conlact George LaPonte at Empire Stale Development by galling (518) 292-5207.
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:
WWW.0sc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

NOTICE OF
PUBLIC HEARING
Department of State

SUBJECT: Proposed State Application and Plan for the Community
Services Block Grant (CSBG) Program for FFY 2022 and FFY 2023

PURPOSE: To obtain input regarding the Department of State’s
proposed CSBG Application and Plan for Federal Fiscal Years 2022
and 2023 (State Plan).

Federal CSBG funds are awarded to grantees in all counties of New
York State. Community action agencies, community-based organiza-
tions, and Native American tribes and tribal organizations receive
CSBG funds to provide advocacy, outreach, services and programs for
economically disadvantaged persons in their local communities. The
hearing will focus on the New York State Department of State’s Plan
for federal fiscal years 2022 and 2023. The Plan delineates the manner
in which funds will be expended and how the State will meet the
federal CSBG program requirements during the applicable time pe-
riod covered by the Plan. Pursuant to 42 U.S.C. § 9908, the Depart-
ment of State Division of Community Services will be holding this
public hearing at the place and time as follows:

Albany, NY

Thursday, July 8, 2021

11:00 a.m.

Attendance via WebEx: https://meetny.webex.com/meetny/
j-php?MTID=meb071cOceadefc03e63f9097a%be1319

Meeting number (access code): 161 130 0470

Meeting password: cfDviwMa767

Persons wishing to present testimony at the public hearing on the
proposed Plan are requested to complete the Public Hearing Reply
Form (available at https://dos.ny.gov/reports-management-plans-and-
guides#management-plans) and mail or fax it to the above address, or
provide it by e-mail to dos.sm.dcs@dos.ny.gov on or before to July 8,
2021. Written comments on the proposed Plan may be submitted until
the close of business on July 16, 2021.

Oral testimony will be limited to 10 minutes. In preparing the order
of witnesses, the DOS will attempt to accommodate individual
requests to speak at particular times in view of special circumstances.
These requests should be made on the attached reply form or com-
municated to DOS staff as early as possible. In the absence of a
request, witnesses will be scheduled in the order in which reply forms
are postmarked. Five copies of any prepared testimony should be
submitted at the hearing registration desk. DOS would appreciate
advance receipt of prepared statements.

PUBLIC NOTICE
Department of Civil Service
Pursuant to the Open Meetings Law, the New York State Civil Ser-
vice Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of the State
Civil Service Commission for June 2021 will be conducted on June 9
and June 10 commencing at 10:00 a.m. This meeting will be conducted
at NYS Media Services Center, Suite 146, South Concourse, Empire
State Plaza, Albany, NY with live coverage available at: https://
WWW.cs.ny.gov/commission/

For further information, contact: Office of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239, (518) 473-6598

PUBLIC NOTICE
Division of Criminal Justice Services
Law Enforcement Agency Accreditation Council
Pursuant to Public Officers Law § 104, the NYS Division of Crimi-

nal Justice Services gives notice of a virtual meeting of the Law
Enforcement Agency Accreditation Council to be held on:

Date: Thursday, June 3, 2021
Time: 10:00 a.m.

For further information, please contact: Division of Criminal
Justice Services, Office of Public Safety, Alfred E. Smith Office Bldg.,
80 S. Swan St., Albany, NY 12210, (518) 457-2667

Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Division of Criminal Justice Services
Municipal Police Training Council

Pursuant to Public Officers Law § 104, the NYS Division of Crimi-
nal Justice Services gives notice of a virtual meeting of the Municipal
Police Training Council to be held on:

Date: Wednesday, June 2, 2021
Time: 10:00 a.m.

For further information, please contact: Division of Criminal
Justice Services, Office of Public Safety, Alfred E. Smith Office Bldg.,
80 S. Swan St., Albany, NY 12210, (518) 457-2667
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Live Webcast will be available as soon as the meeting commences
at: http://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE

Oneida-Herkimer Solid Waste Management Authority
Award of Contract for the Transportation of Solid Waste
to the Oneida-Herkimer Landfill for
Oneida-Herkimer Solid Waste Management Authority

On May 10, 2021 the Oneida-Herkimer Solid Waste Management
Authority awarded a contract to Fred Burrows Trucking & Excavating
LLC pursuant to section 120-w of the General Municipal Law for the
Transportation of Solid Waste to the Oneida-Herkimer Landfill. The
validity of this contract or the procedures which led to its award may
be hereafter contested only by action, suit or proceeding commenced
within sixty days after the date of this notice and only upon the ground
or grounds that: (1) such award or procedure was not authorized pur-
suant to that section, or (2) any of the provisions of that section which
should be complied with at the date of this publication have not been
substantially complied with, or (3) a conflict of interest can be shown
in the manner in which the contract was awarded; or by action, suit or
proceeding commenced on the grounds that such contract was
awarded in violation of the provisions of the Constitution.

James V. Biamonte, Contracting Officer, 1600 Genesee St., Utica,
NY 13502

PUBLIC NOTICE
County of Ontario

The County of Ontario is requesting proposals from qualified
administrative services agencies, and/or financial organizations relat-
ing to administration, trustee services and/or funding of a deferred
compensation plan for employees of The County of Ontario meeting
the requirements of Section 457 of the Internal Revenue Code and
Section 5 of the State Finance Law, including all rules and regulations
issued pursuant thereto.

A copy of the proposal questionnaire may be obtained from: Lindsey
Burgess, Deputy Director of Human Resources, Ontario County Hu-
man Resources, e-mail: Lindsey.Burgess @ontariocountyny.gov

All proposals must be submitted no 4:30 p.m. on July 2, 2021.

PUBLIC NOTICE
Department of State
F-2021-0185
Date of Issuance - June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0185, Frederick Scalise, is proposing to remove and
replace, in place, 72 linear feet of bulkhead, including returns and
parallel capping boardwalks. Reconstruction of a 6' x 125" fixed pier
and an installation of the following: 5' x 15' fixed pier extension, a 4' x
30' fixed L-shaped pier, 3' x 12" access gangway, 8' x 20' floating dock,
2 pile personal waterfront lift and a small craft 8 pile lift. The property
is located at 3010 Shore Road, Town of Hempstead, Nassau County,
Cedar Swamp Creek.

The stated purpose of the proposed action is to provide safe dock-
age access for recreational boating.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/F-2021-0185_Frederick_Scalise_ APP

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.
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Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or July 2, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0194
Date of Issuance — June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0194, the applicant proposes the construction of a 4' x
50' fixed elevated catwalk, 3' x 15' hinged ramp, and a T-shaped 6' x
20' floating dock and 64 linear feet of bulkhead along the shoreline.
The project is located at 25 Bluff Point Road, Sag Harbor, Suffolk
County, Morris Cove.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/F-2021-0194_25_Bluff Point_App

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

« Village of Sag Harbor Local Waterfront Revitalization Program:
https://dos.ny.gov/location/village-sag-harbor-local-waterfront-
revitalization-program

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0258
Date of Issuance - June 02, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0258, Light & Power Development, LLC, is proposing
vessel based sediment and benthic sampling activities in the Hudson
River between Ravena and New York City at approximately one mile
intervals.
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The stated purpose of the proposed action is to “obtain data neces-
sary to prepare Hudson River environmental characterizations as part
of preparation of a PSL Article VII application and a USACE Individ-
ual Permit application to support siting and permitting of a proposed
submarine electric cable between upstate NY and NYC (Queens) to be
known as the Catskills Renewable Connector.”

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/system/files/
documents/2021/05/F-2021-0258-PN-Material

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or June 17, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR @dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0259
Date of Issuance — June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0259, 1 Java Owner LLC, proposes to excavation and re-
moval of existing concrete, debris, and rip rap above Mean Low Water
and replace with a new rip rap stone revetment. A pile supported
platform will be installed upland from the new rip rap revetment. A
new 237 linear feet steel sheet pile bulkhead placed upland of the rip
rap revetment. Installation of a platform that would span over the
proposed rip rap, supported by twenty-three (23) 16-inch diameter
steel piles with seven (7) 3-foot by 3-foot precast pile caps and has a
length of approximately 88'3"” with varying widths along the platform.
There is a get down area with a walkway elevation of 9.50 NAVDSS.
A proposed 24-inch diameter stormwater outfall will be installed at
the southern end of the project. The proposed project is located at 131
West Street, Brooklyn, Kings County, East River.

The applicant’s consistency certification and supporting informa-

tion are available for review at: https://dos.ny.gov/system/files/
documents/2021_03_F-2021-0259_1_Java_St

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

¢ New York City Local Waterfront Revitalization Program: https://
dos.ny.gov/location/new-york-city-local-waterfront-revitalization-
program

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-

tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0310
Date of Issuance - June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0310, The Village of Fair Haven, is proposing the reshap-
ing of Lake Ontario shoreline using existing cobble; creation of a
submerged planting shelf and shoreline buildout zone on the Little
Sodus Bay shoreline; and creation of an offshore Barrier Rock Reef in
Little Sodus Bay. The project is located at 14990 W. Bay Rd., Village
of Fair Haven, Cayuga County, Lake Ontario & Little Sodus Bay.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2021-0310.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, July 2, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0352
Date of Issuance — June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0352, Heinz Wahl (French Creek Marina) proposes the
expansion of the dock area at the French Creek Marina, including a
new floating access ramp and covered dock slips. The project calls for
the installation of a new floating access platform approximately 8 x
20’, a5’ x 30’ ADA compliant aluminum gangway, and cover dock
slips extending the length of an 8’ x 444’ main walkway, (32) 22ft x
28ft covered slips, and (3) 20’ x 28’ pen slips. The marina is located
on the French Creek at 250 Wahl Street, Clayton, NY 13624.

The applicant’s consistency certification and supporting informa-
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tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/05/F-2021-0352Wahl.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0354
Date of Issuance — June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0354, Peninsula Babylon, LLC proposes to reface 254
feet of timber a bulkhead. Raise top of the bulkhead by 1.8 feet along
with the installation of two 4’ returns. Replace the existing boardwalk
and open pile pier. Add a 3’ x 16’ ramp, a 6" x 24’ float, and 14’ x 14’
boat lift and 6” x 6’ jet ski lift. Also proposed is the installation of a 3’
x 16’ ramp and (2) 3* x 20’ floats in the existing boat basin. The boat
10* x 20’ basin is proposed to be dredged to maintain a navigable
depth. The project is located on Carl’s River at 191 Peninsula Drive,
Babylon, NY 11702.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/05/F-2021-0354Johns.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR @dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0355
Date of Issuance — June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
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formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0355, Peninsula Babylon, LLC proposes to reface 140
feet of timber a bulkhead. Raise top of the bulkhead by 1.8 feet along
with the installation of two 4’ returns. Construct a 4’ x 140 boardwalk
landward of the existing bulkhead. Construct a 4’ x 24’ pier, 3’ x 16’
ramp, a 6’ x 24’ float, also a 14’ x 14’ boat lift and 6’ x 6’ jet ski lift. A
10’ x 20" area is proposed to be dredged to maintain a navigable depth.
The project is located on Carl’s River at 189 Peninsula Drive, Babylon,
NY 11702.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021/05/F-2021-0355Johns.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0366
Date of Issuance - June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0366 Princess Bay Boatman’s Association Inc, is propos-
ing maintenance dredging of 5,000 cubic yards of sand to be removed
and placed at the berm site along the park beach to create a berm.
Maintenance dredging for a target depth of 5’ depth at mean low tide.
Post dredge completion natural plants will be planted along berm for
stabilization. Beach grass or NYC Parks approved equal will be
planted in March or April. Dredging will occur in late February to
March. The project will be located at Lemon Creek Park, Staten Island,
Richmond Creek, Raritan Bay-Lemon Creek outlet.

The stated purpose of the proposed action is to permit recreational
boating and emergency response teams’ access at low tide.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2021_04_F-2021-0366_Lemon_Crk_Drdg_App

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

o New York City Local Waterfront Revitalization Program: https://
dos.ny.gov/location/new-york-city-local-waterfront-revitalization-
program

e Lemon Creek Significant Coastal Fish and Wildlife Habitat:
https://dos.ny.gov/system/files/documents/2020/03/lemon_creek.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or July 2, 2021.

Comments should be addressed to: Consistency Review Unit,
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Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR @dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0382
Date of Issuance - June 2, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certified that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0382, Matthew Donn, is proposing to construct a resi-
dential pier to include a 95' x 4" walkway, 14' x 10" open-pile deck/
platform, 30" x 4' ramp, 30' x 8' float, and boat lift supports. Existing
foundations will be raised, so as to mitigate the effects of future
storms. The project is located at 302 River Road, Village of Grand
View, Rockland County, on the Hudson River.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2021-0382.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State offices located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, July 2, 2021.

Comments should be addressed to: Consistency Review Unit,
Department of State, Office of Planning, Development & Community
Infrastructure, One Commerce Plaza, 99 Washington Ave., Albany,
NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic submis-
sions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0237 Matter of JLE Rentals LL.C, James Luciano, 55 Howard
Drive, Coram, NY 11727, for a variance concerning safety require-
ments, including the required height under a girder/soffit. Involved is
an existing one-family dwelling located at 162 W. Yaphank Road, Co-
ram, Town of Brookhaven, NY 11727, County of Suffolk, State of
New York.

2021-0238 Matter of Hugh Schaefer, 174 West Merrick Road, Mer-
rick, NY 11566, for a variance concerning safety requirements, includ-
ing the required ceiling height. Involved is an existing one-family
dwelling located at 18 Robin Wood Avenue, Village of Hempstead,
NY 11550, County of Nassau, State of New York.

2021-0240 Matter of Gregory Islola Architect, Gregory Isola, 2715
Beaver Turn, Seaford, NY 11783, for a variance concerning safety
requirements, including the required height under a girder/soffit.
Involved is an existing one-family dwelling located at 89 St. Pauls
Place, Village of Hempstead NY 11550, County of Nassau, State of
New York.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0242 In the matter of Richard Schissel of Mandala Group
LLC, 16 Leslo Lane, Newfield, NY, 14867, for a variance for diminu-
tive code issues concerning handrail and guardrail height at 409 North
Cayuga Street, City of Ithaca, Tompkins County, State of New York.
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