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Purpose of the proposed project: 

This project will conduct maintenance dredging to remove sand which has sloughed, eroded down the 
beach, fouling the floating dock area to restore and maintain access for boats. The sand thus dredged  will 
be bermed above the Spring High Water line  as secure material to restore and replenish the west beach 
sand grades and gradients at the Creek Club beach,  beneficially reusing dredged sand from the shallow 
subtidal zone adjacent to the groin as the source of material.   



B. Proposed Activity: 
1. Brief description of activity 
 
This proposed project is to dredge by mechanical means (Clam Shell Bucket) up to 1,500+/-CY of 
sand and shells annually for eight years totaling 12,000+/-CY, over 10,000+/-SF seaward of the 
Mean Low Water line, including a 500+/-CY overdredge allowance of one foot, and place it on the 
west beach as replenishment sand over 45,000+/-SF landward of the apparent high-water line. 
Replenish 15,000+/-CY of gravelly beach sand with imported sand, landward of the spring or 
apparent high-water line over 45,000+/-SF, upland off-loading and dewatering areas are depicted on 
the high beach east of the groin and beach club building. 
 
 



Project Description 
 
This proposed project is to dredge by mechanical means (Clam Shell Bucket) up to 1,500+/-CY of 
sand annually for eight years totaling 12,000+/-CY over 10,000+/-SF seaward of the Mean Low 
Water line including a 500+/-CY overdredge allowance of one foot and place it on the west beach as 
replenishment sand over 45,000+/-SF landward of the apparent high-water line. Replenish 15,000+/-
CY of gravelly beach sand with imported sand, landward of the spring or apparent high-water line 
over 45,000+/-SD, upland off loading and dewatering areas are depicted on the high beach east of 
the groin and beach club building. 
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MAINTENANCE DREDGING AND BEACH RESTORATION 

THE CREEK, INC. 
LATTINGTOWN, NEW YORK 

 
January 2018 

Revised 2-12-19 
   
GENERAL 
 
 The Creek Club finds it necessary to conduct maintenance dredging for access to its 
longstanding boating access float and to  the dredged sand to replenish lost beach sand along its 
waterfront on Long Island Sound, in particular from the “beach club” groin to the west.  This narrative 
statement has been prepared for the proposed regulated activities in accordance with the instructions in 
the Village of Lattingtown’s Coastal Erosion Program for Coastal Erosion Permit and Floodplain 
Development Permits which already have already been issued for this project and are renewed 
annually.  This narrative is also offered to provide supplemental information which will be helpful for 
the USACOE evaluation of the project.  The NYS DEC has already issued Permit No. 1-2824-
00402/00033 to replace the floating dock, copy attached, for past projects; an amendment or 
modification to this permit has been requested  and obtained to cover the maintenance dredging.  This 
same process is now being pursued with the U.S. Army Corps of Engineers to modify the scope of 
work which was previously authorized under Army Permit No NAN 2011-01445. 
 
SCOPE OF WORK 
 
 This project consists of the maintenance dredging for access to the floating dock and beneficial 
use of the dredged gravel as replenishment of beach sand on the beach between the beach club groin 
and the westerly property line.  With recent storms, this project and permitting process has become a 
cyclical requirement for The Creek.  The project description is as follows: 
 
 Dredge by mechanical means (clam shell bucket) up to 3,500 (+/-)CY of sand over 10,000(+/-) 
SF seaward of the Mean Low Water Line including a 500(+/-)CY overdredge allowance of one foot 
and place it on the west beach as replenishment sand over 45,000(+/-)SF landward of the  Spring 
/Apparent High-Water Line. Upland off loading and dewatering areas are depicted on the high beach 
east of the groin and Beach Club building. 
  
 Recently, severe seasonal storms including hurricanes and several nor’easters have substantially 
eroded the sand from the beach on Long Island Sound between the beach club building and the west 
property line and a substantial amount of sand east of the groin has washed down the beach coming to 
rest beneath the float.  The sand is substantially coarse grained in nature, overlying coarse gravel at a 
depth of approximately one foot below the surface, see attached Gradation Curves.  This sand is 
susceptible to fluidization and transport during hard breaking wave conditions and wave wash over, 
typical of “nor’easter” storms and hurricanes. Erosion on the west beach is caused by the waves 
breaking over the groin washing fine grained sand particles down the west beach and to the west. 
 
 The purpose of this project is to conduct maintenance dredging around the floating dock 
maintaining a viable access way around the float, replenish the beach sand on property owned by The 
Creek, Inc. and to utilize reclaimed sand (formerly from the beach but now bottom sediments in the 
shallow subtidal zone adjacent to the east of the groin) for that  beach replenishment purpose, a 
beneficial reuse.  
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 It is preferred that sand will be dredged from the shallow subtidal zone directly in front of the 
Beach Club beach, stockpiled and dewatered on the upper beach, windrowed along the beach for 
winter storm protection of the authorized buildings, and eventually be dispersed over the beach by high 
tide waves.  In the past, restoration has been accomplished by importing sand from off-site and 
depositing it on the upland above the Apparent High-Water Line.  Trucks would deliver the sand and 
bank run gravel to the site and deposit it on the beach complex parking lot where it would be mixed in 
proportions to duplicate the characteristics of the existing beach sand.  The sand mix was then 
delivered to the beach and deposited in a strip of variable width and height between the Apparent High-
Water Line and either the buildings or the toe of dune grass on the existing barrier beach beyond the 
buildings. This technique will be utilized again in the future as necessary but beneficially reusing sand 
from the existing on shore transport accretion and erosion system is deemed advantageous to all 
concerns. Unfortunately, this supply is limited.  
 
 The dimensions and approximate configuration of this work are detailed in the attached 
application drawings. 
 
STATUS OF PERMITS 
 
 Permits for past beach sand replenishment projects have been obtained from State agencies and 
Village Zoning Commission.  The status of these permits is as follows: 
 

• The New York State, Department of State (DOS) has issued a letter of General 
Concurrence for this work at the time of the last application. 

• The New York State Department of Environmental Conservation (DEC) issued a 
modification to Permit No. 1-2824-00402/00033 for placing 6,000(+/-)CY (copy 
attached) in 2016, running through 2021. 

• The U.S. Army Corps of Engineers has received copies of all DOS and DEC comments 
to date and a permit for maintenance of existing beach and natural features with beach 
sand replenishment totaling 3,000(+/-)CY, Permit No. NAN 2011-01445. 

• The Village of Lattingtown issued a Coastal Erosion Permit No. P-124 under the 
Coastal Erosion Program and a Floodplain Development Permit, both under the Zoning 
Ordinance of the Village for this project, which is still valid and renewed annually.  

 
A new Army permit is being applied for to cover this project.  A 10-year maintenance permit 

for dredging and beach sand replenishment has been granted by the DEC for this purpose. 
 
SCHEDULE FOR COMMENCEMENT OF WORK 
 
 It is anticipated that this work will be undertaken during the spring between now and through 
May 30, 2019 based on seasonal limitations that have been imposed through the permit process thus far 
and their historical usage of the beach.  There are two environmental issues of primary concern. 
 

• Frost Creek on the beach side of the dunes is an area of special concern because of its 
designation as a National Wildlife Refuge.  It is specially noted for habitat which is 
conducive to fish spawning for a variety of species.  An Essential Fish Habitat Study for 
Frost Creek was conducted by Dr. Peter Pellegrino during formulation of a shorefront 
protection program at the Creek Club several years ago.  A copy of that EFH has been 
submitted in previous applications. 
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• The high beaches along this section of Long Island Sound and 500 feet to 1,000feet to 
the east are in general, considered desirable nesting grounds for plovers.   Plovers have 
been known to nest at property owned by the Village of Lattingtown at the east end of 
The Creek Club property and therefore it is surmised by the US Fish and Wildlife 
Service that plovers could be in the westerly area as well and so seasonal restrictions 
will likely be imposed. Generally, plover nesting occurs in April through July.  
Extensive conversations have been conducted with Mr. Steven Sinkevich of the Fish 
and Wildlife Service in this regard and he has indicated that seasonal limitations may be 
imposed on this project if plovers are observed nesting in the area.  Seasonal restrictions 
are included in the NYS DEC permit. 

 
• The beach is heavily used by club members from May until early October. 

  
 All of this being considered, it appears that the optimum time for construction of the requested 
improvements will be in the late fall through the winter, which the permit accommodates. A quick 
version of the project could be accomplished within a couple of days’ time. Permitting and flexibility 
in seasonal restriction is requested. 
 
CONSTRUCTION TECHNIQUES 
 
 Sand will be placed above the Spring / Apparent High Tide Line and seaward of the buildings 
or sand dune and dune grass vegetation.   After placement the sand may be generally re-graded so long 
as it does not exceed or spill over onto these resources or the geographical limits described above or in 
the permits.  The preliminary responses to the U.S. ACOE coordination notice indicated that material 
should be placed and graded at lower tides so as to minimize turbidity, but it must be dredged at higher 
tides, so the crane bucket can reach the beach. Hydraulic dredging has fewer logistical constraint, 
however, the dewatering area will take up the entire beach in front of the beach cabanas and so the 
primary method of dredging will favor mechanical means. Stockpiled windrow work can be done 
without regard to the fish spawning seasonal restrictions but will be subject to the plover limitations if 
plovers are in fact, observed in the area. The grain size analysis conducted two years ago for this 
project indicated a suitable gradation for this project which is logical since the source for the sand to be 
dredged is from this beach.  
 
ALTERNATIVES ANALYSIS 
 
 The alternatives available for this project are limited - do nothing, dredge for the floating dock 
and reuse the sand or re-establish the beach with coarser materials to diminish or slow further erosion, 
reduce damage potential from nor’easters, by creating new protective measures which would help to 
retain sand on the site.  These options were reviewed extensively on the original permitting documents 
for the first of these projects more than 10 years ago and the considerations and conclusions thereof 
have not changed except for this “in-system” reclamation process, which makes beneficial reuse of 
dredged sand in the shallow subtidal zone, putting it back where it came from.  The grain size analysis 
conducted two years ago for this project indicated a suitable gradation for this project and beneficial 
reuse. 
 
LATTINGTOWN ZONING ORDINANCE – COASTAL EROSION HAZARD AREA 
MANAGEMENT PROGRAM 
 
 This project is being undertaken by The Creek, Inc. not merely as a means to achieve more or 
greater use of their land but as a matter of protection and maintenance of the land and authorized 
(permitted) infrastructure against the continuous attack of erosive climatic elements from Long Island 
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Sound including flood tides and storm wind-driven waves.  These climatic features have severely 
damaged and continuously eroded the shorefront of the property and will continue to do so.  The beach 
sand replenishment program is necessary to maintain and restore the eroded beach and does so with the 
beneficial reuse of dredged sand.  This program will have to be continuously pursued by The Creek, 
Inc. and a maintenance provision for 10 years has been requested of both the USACOE and NYS DEC 
permits. 
 
  

The following represents excerpts from the Coastal Erosion Program as set forth in the Zoning 
Ordinance of the incorporated Village of Lattingtown, Nassau County, New York, current edition, 
adopted on September 11, 2002.  The project has been developed so that all of these provisions can be 
accommodated. 
  
902.3 General Standards.  A Coastal Erosion Management Permit will be issued only with a 
 finding by the Board of Administration and the proposed regulated activity: 
 

a) Is reasonable and necessary, considering reasonable alternatives to the proposed activity 
and the extent to which the proposed activity requires a shoreline location. 

b) Is not likely to cause a measurable increase in erosion at the proposed site or at other 
locations. 

c) Prevents, if possible, or minimizes adverse effects on natural protective features and their 
functions and protective values, existing erosion protection structures, and natural 
resources. 

 
902.4 Structural Hazard Area Restrictions.  The following restrictions apply to regulated activities 

within Structural Hazard Areas: 
 

h) Any grading, excavation or other soil disturbance conducted within a Structural Hazard 
Area must not direct surface water run-off over a bluff face.  There is no bluff on this 
barrier beach; drainage  is by absorption and will not be an issue. 

 
902.5 Nearshore Area Restrictions.  Nearshore areas dissipate a substantial amount of wave energy 

before it is expended on beaches, bluffs, or dunes by causing waves to collapse or break.  
Nearshore areas also function as reservoirs of sand, gravel, and other unconsolidated material 
for beaches.  Sandbars, which are located in nearshore areas, control the orientation of 
incoming waves and promote the development of ice cap formations which help protect 
shorelines during winter storms.  The roots of aquatic vegetation in nearshore areas bid fine 
grained silts, clays, and organic matter to form a fairly cohesive bottom that resists erosion. 

 
 The following restrictions apply to regulated activities in nearshore areas: 
 

a) Excavating, grading, mining, or dredging which diminishes the erosion protection 
afforded by nearshore area is prohibited, except that construction or maintenance of 
navigation channels, bypassing sand around natural and man-made obstructions and 
artificial beach nourishment, shall be permitted pursuant to a Coastal Erosion 
Management Permit. 

 
902.6 Beach Area Restrictions.   Beaches buffer shorelands from erosion by absorbing wave energy 

that otherwise would be expended on the toes of bluffs or dunes.  Beaches that are high and 
wide protect shorelands from erosion more effectively than beaches that are low or narrow.  
Beaches also act as reservoirs of sand or other unconsolidated material for longshore littoral 
transport and offshore sandbar and shoal formation. 
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 The following restrictions apply to regulated activities in beach areas: 
 

a) Excavating, grading, or mining which diminishes the erosion protection afforded by 
beaches is prohibited. 

b) Clean sand or gravel of an equivalent or slightly larger grain size is the only material 
which may be deposited within beach areas.  Any deposition shall be done pursuant to a 
Coastal Erosion Management Permit, which permit may be issued only for expansion or 
stabilization of beaches. 

c) Active bird nesting and breeding areas shall not be disturbed unless such disturbance is 
pursuant to a specific wildlife management activity approved in writing by the 
Department of Environmental Conservation and U. S. Fish & Wildlife. 

 
902.7 Dune Area Restrictions.  Dunes prevent overtopping and store sand for coastal processes.  

High, vegetated dunes provide a greater degree of protection than low, un-vegetated ones.  
Dunes are of the greatest protective value during conditions of storm induced high water.  
Because dunes often protect some of the most biologically productive areas as well as 
developed coastal areas, their protective value is especially great.  The key to maintaining a 
stable dune system is the establishment and maintenance of beach grass or other vegetation on 
the dunes and assurance of a supply of nourishment sand to the dunes. 

 
 The following restrictions apply to regulated activities in dune areas: 
 

a) In primary dune areas: 
 

2) Clean sand of a compatible type and size is the only material which may be 
deposited.  Any deposition shall be done pursuant to a Coastal Erosion 
Management Permit. 

 
4)        Active bird nesting and breeding areas must not be disturbed unless              

such disturbance is pursuant to a specific wildlife management activity                                         
approved in writing by the Department of Environmental Conservation. 

 
d) The restrictions of Section 902.10, Traffic Control, apply to dune areas. 

 
Consistency-This project complies with the required provisions because it maintains and 
restores a beach for all of the purposes set forth and does so by reclaiming and beneficially 
reuse of sand which has eroded from the beach. 

 
902.10 Traffic Control.   Motorized and non-motorized traffic must comply with the following 

restrictions: 
 

a) Motor vehicles must not travel on vegetation, must operate waterward of the 
debris line, and when no debris line exists must operate waterward of the 
waterward toe of the primary dune or bluff. 

b) Motor vehicle traffic is prohibited on primary dunes, bluffs, except for officially 
designated crossing areas. 

c) Pedestrian passage across primary dunes must utilize elevated walkways and 
stairways or other specially designed dune crossing structures. 
 

  Consistency- all of these provisions are accommodated within the scope of work of the 
project. 



 6 

 
LATTINGTOWN ZONING ORDINANCE – FLOODPLAIN DEVELOPMENT PERMIT. 
 
 The zoning ordinance of the incorporated Village of Lattingtown, also deals with regulation of 
the flood zones.  Accordingly, a Floodplain Development Permit is required for construction and other 
development undertaken in special flood hazard areas in the community.  The application drawings 
attached herewith show the nature, location, dimensions and elevations of the area in question and the 
proposed sand replenishment along the west beach.   In accordance with the ordinance, the necessary 
information has been included in this narrative statement. This sand stays in its littoral system. 
 
 It is the specific intention of The Creek, Inc. to maintain the ecology and habitat value of the 
beach and dune to protect the property as well as Frost Creek through this project so as not to create any 
adverse impact on surrounding areas nor to cause damage to sensitive coastal features. 
 
 The ordinance deals with the alteration of water courses and requires notification to the NYS 
DEC and the US Army Corps of Engineers.  The project is not the alteration of a water course. The NYS 
DEC has already issued Permit No. 1-2824-00402/00033 once before for this work and amended it in 
2016 to allow new beach sand replenishment over the next three years as has the Village in their most 
recent Coastal Erosion Permit.  This new application only changes the source of the sand and a new 
amendment has been received.  
 
 There is no structure to be maintained or built as a part of this project although seasonal 
placement of snow fences on the high beach will continue as a part of previous permits. 
 
 It is acknowledged that dredging is to maintain dock viability for recreational boating. Any work 
along the beach is only an effort to maintain the existing features in their current form.  The ordinance 
requires an analysis and computations by a Licensed Professional Engineer to demonstrate compliance 
with provisions of the ordinance however, there are no computations or analyses can really be 
meaningful because nobody knows the extent of damage that can be created by natural storms or the 
amount of alteration that can occur on this beach as a result of significant storms.  The worst case is to 
envision the loss of 10,000 CY of sand which would expose the pile supports of the beach club complex 
buildings and de-stabilize the structures.  While this sounds excessive, 3,000(+/-)CY of sand did 
disappear from the west beach in the past year.  This project is a beneficial reuse effort of the applicant 
to maintain the beach  with sand that will become available from the maintenance dredging project and 
keep both beaches substantially as they existed at the time prior to Hurricane Sandy, and the grades and 
gradients previously authorized at this site.  The sand source will now be dredging rather than importing 
sand.  There will be no adverse flood plain implications all of the material to be reclaimed was originally 
eroded from this beach. This project is a reclamation project.   
 
SUMMARY 
 
 This project has undergone continuous scrutiny during the past dozen years during the 
permitting, review and evaluation process of the US Army Corps of Engineers, the New York State 
Department of State, the Village and the New York State of Environmental Conservation.  The drawings 
and application documents including specific narratives and details have been prepared in response to 
the mutual comments and concerns of each or several of these agencies.   
 
 It is understood and accepted by The Creek, Inc. that this work is in a sensitive environmental 
area and could have dramatic impact on the special habitat of the coastal features associated with Frost 
Creek including the beach and dune. 
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All of the proposed work is in a Coastal Hazard area subject to inundation by flooding and attack 
by strong storm-driven waves.  The purpose of this project is to preserve access to the floating dock and 
to preserve the existing beach in its current configuration to the maximum extent possible and to 
maintain the health and value of the beach resource.   In accordance with the Village ordinance, the 
intent and purpose of this program is to,  
 

a) Establish standards and procedures for minimizing and preventing damage to structures 
from coastal flooding and erosion and to protect natural protective features and other 
natural resources. 

 
b) Regulate in coastal areas subject to coastal flooding and erosion, land use and 

development activities so as to minimize or prevent damage or destruction to man-make 
property, natural protective features, other natural resources, and to protect human life. 

 
c) Regulate new construction or placement of structures in order to place them a safe 

distance from areas of active erosion and the impacts of coastal storms to ensure that 
these structures are not prematurely destroyed or damaged due to improper sitting, as 
well as to prevent damage to natural protective features and other natural resources. 

 
d) Restrict public investment in services, facilities, or activities which are likely to 

encourage new permanent development in erosion hazard areas. 
 

e) Regulate the construction of erosion protection structures in coastal areas subject to 
serious erosion to assure that when the construction of erosion protection structures is 
justified, their construction and operation will minimize or prevent damage or destruction 
to man-made property, private and public property, natural protective features, and other 
natural resources. 

 
 This application narrative has substantiated and documented the need and the objectives of the 
requested permit to maintain boating access to the floating dock and to use the sand thus dredge to 
restore and preserve land of The Creek, Inc., the beach in particular, in accordance with the Village 
Zoning Ordinance, as well as other permitting agencies.  Coordination with the DEC foresaw no adverse 
consequences with the proposed scope of work and the DEC Permit Amendment  and DOS Consistency 
Determination have been received (copies attached).  
 
 The Creek will only undertake this project when all permits have been received from the Village, 
the U.S. Army Corps of Engineers and the New York State Department of Environmental Conservation 
and will comply with the most restrictive conditions of each of these permits including notification, 
contractor restrictions for operation areas and construction techniques, seasonal limitations, etc.  
 
 Approval of these permits is respectfully requested so that The Creek, Inc. may proceed with 
solicitation for contractors and scheduling the work to enable the work to commence as soon as possible 
within permit restrictions and protect their property. 
 
 
        Respectfully Submitted, 
        DOCKO, INC. 
 
 
 
 
        Keith B. Neilson, P.E. 
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