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Each rule making is identi®ed by an I.D. No., which consists programs in order to provide addiction services in confaymwith ap-

of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency

01 -theState Registeissue number

96 -the year

00001 -the Department of State number, assigned upo
receipt of notice.

E -Emergency Rule Makingbpermanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP

for Revised Rule Making; EP for a combined

Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after ®ling.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Of®ce of Alcoholism and
Substance Abuse Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Standards for the Reimbursement and Participation in the
Medical Assistance Program

I.D. No. ASA-43-21-00001-P

Proposed ActionRepeal of Part 841; addition of new Part 841 to Title 14
NYCRR. This rule is proposed pursuant to SAPA section 2QA3jear
Review of Existing Rules.
Statutory authority: Mental Hygiene Law, sections 19.07(e), 19.09(b),
19.40, 32.01, 32.07(a), 43.01, 43.02; Social Services Isastion 364;
Executive Law, art. 15, part 86-8
Subject:Standards for the reimbursement and participation in the Medica
Assistance Program.
Purpose:Update language and conform to current State Plan Amendment
Text of proposed ruleRepeal and replace 14 NYCRR Part 841:

Medical Assistance For Addiction Services

Section 841.1 Background and intent.

(a) The purpose of this Part is to establish standards for reimbursement

and participation in the Medical Assistance Program, ashauized by
title 11 of article 5 of the Social Services Law, for services provided by ad-

plicable State and Federal laws, regulations and safety standards.

841.2 Legal basis.

(a) Section 19.07(e) of the Mental Hygiene Law authorizesGbm-
missioner to adopt standards including necessary rulesregdlations
pertaining to addiction services.

(b) Section 19.09(b) of the Mental Hygiene Law authorizesGom-
missioner to adopt regulations necessary and proper to émgnt any
matter under their jurisdiction.

N (c) Section 32.01 of the Mental Hygiene Law authorizes then@is-
sioner to adopt any regulation reasonably necessary to implement and ef-
fectively exercise the powers and perform the duties coeddry Article

32 of the Mental Hygiene Law.

(d) Section 32.07(a) of the Mental Hygiene Law authorizesGom-
missioner to adopt regulations to effectuate the provisions and purposes of
Article 32 of the Mental Hygiene Law.

(e) Sections 43.01 and 43.02 of the Mental Hygiene Law grant the Com-
missioner the power and responsibility to adopt regulations that are nec-
essary and proper to implement matters under his/her jurisdiction and to
establish standards and methods of payment made by govetagen-
cies pursuant to title 11 of article 5 of the Social Services Law for eligible
addiction services certi®ed by the Of®ce.

(f) Section 364 of the Social Services Law provides that ed@lte
within the Department of Mental Hygiene shall be resporsifdr
establishing and maintaining standards for medical care aprvices in
institutions serving Medicaid patients.

(g) Pursuant to section 23 of Part C of chapter 58 of the laws of 2009,
the Commissioner is authorized, with the approval of the Commissioner of
Health and the Director of the Budget, to promulgate regulations pursuant
to Article 32 of the Mental Hygiene Law utilizing the Ambulatory Patient
Group (APG) methodology for the purpose of establishing standards and
methods of payments made by government agencies pursuant to title 11 of
article 5 of the Social Services Law for addiction servicéiseowise
subject to the provisions of this Part.

(h) Article 15 of the executive law de®nes the protected classes included
in the state human rights law.

(i) Title 10 of the New York Code of Rules and Regulations B&+8
de®nes reporting and rate certi®cations for outpatientises ambula-
tory patient group.

841.3 Applicability.

This Part is applicable to any eligible provider as de®ned herein and as
certi®ed, approved or otherwise authorized pursuant to this Title.

841.4 De®nitions.

(a) @Medicaid programe shall mean the medical assistancegmam,
under Title XIX of the federal Social Security Act, in ac@rde with a
state plan approved by the United States Department of Healt Hu-
man Services.

(b) @Eligible provider® shall operate an addiction servisgprogram
and shall be approved by the single state agency to provideces and
operate as a Medicaid provider; and is one of the following:

(1) a substance use disorder withdrawal and stabilizatierves
program which is certi®ed under Part 816 of this Title; or

(2) a substance use disorder residential rehabilitationvgzes for
youth program certi®ed under Part 817 of this Title; or

(3) a substance use disorder inpatient rehabilitation services program
which is certi®ed under Part 818 of this Title; or

(4) a residential services program certi®ed under Part 82¢his
Title by the Of®ce; or

(5) a substance use disorder outpatient program certi®ed under Part

diction services providers certi®ed or co-certi®ed by the Of®ce. This Part822 of this Title; or

does not apply to programs dually licensed by Article 28 @f plublic
health law and Article 32 of the mental hygiene law.

(b) The payments determined under the standards and methods estal
lished by this Part are intended to be reasonable and adequate to meet th
costs that must be incurred by ef®ciently and economicglgrated

(6) a children and family treatment and support servicesgpam
certi®ed or designated under Part 823 of this Title.
b- (c) 2Single state agency® shall mean the New York State Department of
eHealth.
(d) 2Allowable costs® shall mean those costs incurred by digible
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inpatient provider which are eligible for payment by government agencies of the Budget. Such billings shall be net of any individuattord-party
in accordance with title 11 of article 5 of the Social Services Law. To be al- liability.
lowable, costs must be reasonable and necessary for ef®cient provision of  (3) Claims shall be submitted only for services which werialty

addiction services, related to patient care, and approved the furnished to eligible persons and for which documentation of medical ne-
commissioner. cessity is available at the time the services were furnished.
(e) @Per diemP or @patient day® shall mean the unit of measure denot- (4) Claims shall be submitted on of®cially authorized claim forms in
ing services rendered to one patient between the censusgtakiurs on formats and in accordance with the Department of Health déads and
two successive days. In computing patient days, the day of admission shalprocedures for claims submission.
be counted but not the day of discharge. When a patient istéstirand (5) All information provided in relation to any claim for pment
discharged on the same day, this period shall be counted agatient shall be true, accurate and complete.
day. (e) Compllance with general medical assistance Program requirements.
(f) @Base year® shall mean the cost reporting period for whi®scal Each eligible provider shall comply with all appllcab medical assistance
and patient data are utilized to calculate rates of payment. ro%ram requirements of the Department of Health.
841.5 Provisions applicable to all eligible providers. Calculation of allowable costs.
(a) Limits on Compensation. The maximum reimbursable cists (1) General. To be considered as allowable, costs must beephp

chargeable to necessary patient care as determined by tRe©and
rendered in accordance with the operating, ®nancial andrépg
requirements of the Of®ce pursuant to this Title, and as suap be
amended from time to time. The allowability of costs shall be determined

salaries for positions/titles shall be consistent with the requirements of the
limits on executive compensation in this Title.
(b) Financial and Statistical Reporting:

(1) Each eligible provider shall maintain ®nancial recosd re- in accordance with the following:
cords relative to numbers and types of services provided and shall prepare 11 Except where speci®c rules concerning allowability of costs are
and submit to the Of®ce ®nancial and statistical reportsctoaiance stated herein, the Of®ce shall use as its major determining factor in decid-
with the requirements of the Of®ce. , ing on the allowability of costs, the most recent editiont Medicare

(2) All ®nancial reports to be prepared and submitted to tfi@d@ Provider Reimbursement Manual, commonly referred to as HBM
shall: published by the U.S. Department of Health and Human Services' Centers

(i) be prepared in accordance with generally acceptablecart- for Medicaid and Medicare Services.

ing principles; (ii) Where speci®c rules stated herein or in HIM15 are silent

(ii) be certi®ed by an independent certi®ed public accountant or an concerning the allowability of costs, the Of®ce shall defee allow-
independent licensed accountant and shall include a statement of opinionability of costs based on reasonableness and relationghjgatient care
on the data therein, unless this requirement is otherwise waived or modi- and generally accepted accounting principles.

®ed by the Of®ce; and (2) Services. Allowable operating costs shall include tbst of all
(iii) be accompanied by a complete copy of the eligible pievs services necessary to meet the operating requirements of the Of®ce pursu-
certi®ed ®nancial statements. ant to this Title and the special needs of the patient population to be served
(3) All reports to be prepared and submitted to the Of®ce shall: by an eligible provider.
(i) be certi®ed by the chief administrative of®cer or director of the (3) Capital expenditures. No capital expenditures for which approval
eligible provider,; by the Of®ce is required in accordance with this Part shall be included in
(i1) be on forms prescribed by the Of®ce; and allowable capital costs for purposes of computation of the rate of payment
(ii1) include ®nancial and statistical data for each service for which unless such approval shall have been secured. Reimbursement for capital
rates or fees are established. and start-up costs will be limited to those costs determined by the Of®ce to
(4) Reporting Requirements. Reports required to be submitted by this be both reasonable and necessary.
section shall be submitted within 120 days after the closh®fligible (g) Application Procedures. To qualify for medical assistance payments,

provider's ®scal year. Extensions of time for ®ling reports may be granted an eligible provider, with a current operating certi®cate issued by the of-
by the commissioner upon application received prior to the due date of the ®ce, shall apply for enrollment as a Medicaid provider on laggpion

report and only in circumstances where the eligible providstablishes forms as required by the NYS Department of Health.
by documentary evidence that the reports cannot be ®ledebyuth date (h) Approval of rates. Payment rates established in accordance with the
for reasons beyond the control of the eligible provider. provisions of this Part will remain in effect until such tiras they are

(5) If the eligible provider determines that the information on reports revised with the approval of the NYS Division of the Budget #re
®led is inaccurate, incomplete or incorrect, the eligible provider shall im- Centers for Medicare and Medicaid Services (where Fedehars is
mediately ®le with the Of®ce the corrected reports which comply with theapplicable).
requirements of this section. 841.6 Medical assistance payments for inpatient substance use disorder
(6) If the required ®nancial and statistical reports are determined by withdrawal and stabilization services.
the Of®ce to be incomplete, inaccurate or incorrect, the eligible provider  (a) The provisions of this section are applicable to progsarerti®ed

has 30 days from the date of receipt of noti®cation from tk&cefto as substance use disorder inpatient withdrawal and stabilization services
provide the correct or additional data. pursuant to Part 816.

(7) Penalties for Non-compliance. (i) If an eligible proeidfails to (b) Rates of Payment.
®le the required ®nancial and statistical reports, in adeorce with this (1) Rates will be calculated using a cost-based fee methagol
Part, on or before the due date, or Of®ce approved extended due date, thénclusive of operating costs and capital reimbursement. There shall be no
Of®ce may, at its discretion, reduce said eligible provalexisting capital add-on to these fees, nor any separate Medicaidbanmsement

Medicaid payments by up to twenty (20) percent, beginning the ®rst day offor capital costs.

the month following the original due date or approved extended due date (2) Fees will be established using a regression model based on the re-
and continuing until the ®rst day of the month in which theorepare lationship between normalized cost and program capacégpgnizing
received by the Of®ce. If the eligible provider fails to ®ke required both regional cost differentials and economies of scalee Galculated
®nancial and statistical reports by the end of the rate period during which statewide fees based on program capacity, will then be aeglasing

the reports were due, such reduction may be increased in each subsequentegional cost factors (based on the county in which the facility is located).

month by up to ten (10) percent until receipt of the requirgfdimation. (3) Fees will be deemed to be inclusive of all service dejiarsts
All funds shall be returned to the provider once the provider is determined and will be considered payment in full for fee-for-serviceditaid
by the Of®ce to be in compliance. reimbursed services.
(8) Revocation of operating certi®cate. If, after a peridchon- (4) Fee schedules used to determine rates will be posted on the Of®ce
compliance resulting in reduced Medicaid payments, the Of®ce determinesvebsite. Fee schedules used to determine rates include:
that a program will likely be unable to meet its ®nancial gations, the (i) Statewide OASAS Medically Supervised Inpatient Wethal
Of®ce may request the program voluntarily surrender its operating certi®- (MSIW) fee chart based on bed size; and
cate or take action to revoke the operating certi®cate in accordance with (ii) Geographic region and regional cost factor chart.
this Title. (c) Bed size.

(c) Record keeping. An eligible provider shall furnish to the Of®ce any (1) New facilities: Bed size for new facilities used for the fee calcula-
information that it may request regarding payments clainibgdthe tion shall be based on 80% of the certi®ed capacity rounded to the nearest
provider for furnishing services. integer. After the ®rst full year of operation, the fee ckdtian shall be

(d) Billing. revised based on 90% of certi®ed capacity rounded to the nearest integer.

(1) The eligible provider shall levy no additional charges to patients If the certi®ed capacity changes for any MSIW program, idiclg
for services paid for by the Medicaid Program. programs that have been in operation for less than one year, the fee shall

(2) Claims for payment by the Medicaid Program shall be submitted be revised based on 90% of the new certi®ed capacity, effective on the date
at rates and/or fees established by the Of®ce and approved by the Directorof the capacity change.
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(2) Minimum and maximum standards: Facilities with fewer than six
6) beds shall use the six
meaning 2bed size® as calculated above) shall use the 120-bed fee.
(d) Appeals of medically supervised inpatient withdrawal fees.
(1) Fee adjustment for underutilization. MSIW providers may request
retroactive fee adjustments based on documented low service volume rela

SG) bed fee. Facilities with an excess of 120 bedsneede

the ellglble residential rehabilitation services for ybuprovider take
corrective action;

(iv) provisions to ensure that the patient's record includes all infor-
mation required by Part 817 of this Title, as well as the naméhe
patient's physician, the dates of Medicaid application and authorization if
made after admission, initial and subsequent continued stay review dates,

tive to certi®ed capacity that resulted in an overall net loss in the program. the reasons and plan for continued stay if continued stay is necessary, and

These adjustments are approvable solel
will require compelling justi®cation relative to the pr@gn&rsquo;s
underutilization. MSIW beds that were used as 2swing beds dther
programs (e.g., Medically Monitored Inpatient Withdrawal) do not consti-
tute underutilization and will not justify a fee increase.

(2) Other items of appeal. MSIW providers may also request retroac-
tive fee adjustments based on signi®cant ®nancial losske program
that resulted from programmatic expenses that were sigm@®cout of
proportion to the established level of reimbursement. Tioeider must

fully and properly demonstrate that the fee adjustment requested in the ap-

peal is necessary to ensure ef®cient and economic operation of the facility.

?/at the discretion of the Of®ce andther supporting material found necessary and appropriayethe
a

multidisciplinary team;

(v) speci®cation of records and reports to be made by thizatil
tion review group;

(vi) provisions for maintaining the con®dentiality of tidemtities
of patients in the records and reports of the utilization review group; and

(vii) written criteria to assess the need for continued stdych
conform to the requirements of Part 817 of this Title.

(4) The group performing utilization review shall ensureth

subsequent reviews for continued stay of a recipient in an eligible residen-
tial service for youth program are conducted no later than each thirty-day

The ®nal determination as to the extent, if any, of a fee adjustment shall beperiod following the Initial continued stay review. The eassigned for

made solely at the discretion of the Of®ce.

(e) Base year. From time to time, and at the discretion of the Of®ce, the
fee calculation may be revised using new base year data. abe year
for new fee calculations will be the most recent, substdigtizomplete
Consolidated Fiscal Report period available at the time of the calculation.

841.7 Medical assistance payments and utilization review for substance
use disorder residential rehabilitation services for youth.

(a) The provisions of this section are applicable to progsacerti®ed
under Part 817.

(b) Rates of Payment.

(1) Rates will be calculated using a cost-based fee methagol
inclusive of operating costs and capital reimbursement. There shall be no
capital add-on to these fees, nor any separate Medicaidbanmsement
for capital costs. There shall be no admission review team add-on.

(2) Fees will be established using a regression model based on the re-
lationship between normalized cost and program capacégpgnizing
both regional cost differentials and economies of scalee Galculated
statewide fees based on program capacity, will then be ael§ligsing
regional cost factors (based on the county in which the facility is located).

(3) Fees will be deemed to be inclusive of all service dejiarsts
and will be considered payment in full for fee-for-serviceditaid
reimbursed services.

(4) Fee schedules used to determine rates will be posted on the Of®ce

website. Schedules used to determine fees include:

(i) Statewide OASAS Residential Rehabilitation Services for Youth
(RRSY) fee chart based on bed size; and

(ii) Geographic region and regional cost factor chart.

(c) Bed size.

(1) For existing and new inpatient rehabilitation facigs, the bed
size will be based on the certi®ed capacity of the program site.

(2) If the certi®ed bed size changes, the fee will be revisedrd-
ingly and will be effective on the date of the bed size change.

(3) Facilities with fewer than fourteen (14) certi®ed beds will use the
fourteen-bed fee. Facilities with sixty (60) or more certi®ed beds will use
the sixty-bed fee.

(4) Bed size is determined at certi®cation and listed on tbgrpm
operating certi®cate issued by the Of®ce.

(d) Base year. The base year for new fee calculations wilhieenbost
recent, substantially complete Consolidated Fiscal Reperiod avail-
able at the time of the calculation.

(e) Certi®cation for treatment, utilization review and control.

(1) For an individual who is a Medicaid recipient when admittto
the residential rehabilitation services for youth progracerti®cation of
services must be made by an independent team as de®ned BilPat
this Title.

(2) For individuals who apply for Medicaid after admissianthe
residential rehabilitation for youth program, or for emengcy admis-

sions, certi®cation of services must be made by the multidisciplinary team

as de®ned in Part 817 of this Title. This team must includeyaipian.
Emergency admission certi®cation must be made within 14 digr
admission. Certi®cation must be made at the time of admission or, if an in-
dividual applies for Medicaid while in the facility, at thente of
application.

(3) The utilization review plan of an eligible residential rehabilitation
services for youth provider shall include the following:

(i) provision for review of each Medicaid recipient's neext ser-
vices furnished in accordance with the criteria of Part 817 of this Title;

(i) provisions to ensure that utilization review of a Medicaid recip-
ients treatment plan and services shall be performed by a multidisciplinary
team that includes a physician as de®ned in Part 817 of this Title;

(iii) procedures to be used by the committee to ensure that staff of

each subsequent continued stay review shall be noted inatierg's
record.

(5) Continued stay reviews shall be performed in accordance with the
following:

(i) Review for continued stay shall be conducted by the multidisci-
plinary team de®ned in Part 817 of this Title.

(ii) The review shall be conducted on or before the revienedat
assigned.

(ili) The multidisciplinary team shall review and evaluatee
documentation referred to in this Part in relation to the criteria established
in this Part.

(iv) If the multidisciplinary team ®nds that a recipientsntinued
stay is needed, the multidisciplinary team shall assigna nentinued
stay review date in accordance with paragraph (4) of this subdivision.

(v) Any decision of the multidisciplinary team that continued stay is
unnecessary shall be provided in writing within two dayshe director,
the attending physician, the primary counselor, and thegydt and
Medicaid billing shall cease as of the day of noti®cation. However, any de-
cision to discharge or retain the patient shall be made on clinical grounds
independent of the utilization review group's determination.

(vi) A multidisciplinary team must certify that the services continue
to be needed by each recipient.

(vii) If the multidisciplinary team ®nds that a continued stay is not
needed, it shall notify the recipient's attending physicend primary
counselor within one working day and provide them two working days to
present their views before a ®nal decision.

841.8 Medical assistance payments for substance use disorder inpatient
rehabilitation services.

(a) The provisions of this section are applicable to progsarerti®ed
under Part 818.

(b) Rates of Payment.

(1) Rates will be calculated using a cost-based fee methayol
inclusive of operating costs and capital reimbursement. There shall be no
capital add-on to these fees, nor any separate Medicaidbamsement
for capital costs.

(2) Fees will be established using a regression model based on the re-
lationship between normalized cost and program capacégpgnizing
both regional cost differentials and economies of scales Galculated
statewide fees based on program capacity, will then be aegussing
regional cost factors (based on the county in which the facility is located).
Geographic region and regional cost factor charts will besged on the
OASAS website.

(3) Fees will be deemed to be inclusive of all service dejicarsts
and will be considered payment in full for fee-for-serviceditaid
reimbursed services.

(4) Fee schedules used to determine rates will be posted on the Of®ce
website. Schedules used to determine fees include:

(i) statewide OASAS Freestanding Inpatient Rehabilitatiee
chart based on bed size; and

(i) geographic region and regional cost factor chart.

(c) Bed size.

(1) For existing and new inpatient rehabilitation faciés, the bed
size will be based on the certi®ed capacity of the program site.

(2) If the certi®ed bed size changes, the fee will be revisedrd-
ingly and will be effective on the date of the bed size change.

(3) Facilities with fewer than 14 certi®ed beds will use thebed
fee. Facilities with 120 or more certi®ed beds will use the 120-bed fee.

(4) Bed size is determined at certi®cation and listed on tbgram
operating certi®cate issued by the Of®ce.

(d) Base year. From time to time, and at the discretion of the Of®ce, the
fees may be revised using new base year data. The base year for new fee
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calculations will be the most recent, substantially cortel@onsolidated
Fiscal Report period available at the time of the calculation.

841.9 Medical assistance payments for residential services.

(a) The provisions of this section are applicable to programs certi®ed to
provide residential services under Part 820.

(b) The program's services are provided in three elementabifza-
tion, rehabilitation, and reintegration. Only elementsattare approved
for federal ®nancial participation are eligible for Mediich
reimbursement. Each reimbursable element shall have reditees
established and posted on the website of the Of®ce. Thenseigidlude
Downstate and Upstate. The Downstate region shall consisteav York
City, as well as the counties of Nassau, Suffolk, Westahéstekland,

Orange, Putnam, and Dutchess. Upstate shall consist of all other counties

prfo@\)/ider case mix, service costs and other factors as deteanby the
ce.

(4) All base rates established by the Of®ce shall be published on the
Of®ce's website.

(f) System Updating. The following elements of the APG saténg
system shall be reviewed at least annually, with all changes posted on the
New York State Department of Health's website:

1) The listing of reimbursable APGs and associated weights,

2) The applicable International Statistical Classi®cation of Diseases
and Related Health Problems, as incorporated by referendiis Title
(ICD),-10 codes, or subsequent ICD categorization, wiizn the APG
software system,

(3) The Applicable CPT/HCPCS codes utilized in the APG soéiw

in the state. Any annual or periodic fee adjustments shall be published on system; and

the Of®ce's website. The initial fees shall be effective July 1, 2016.
(c) Allowable treatment costs shall be determined by the application of

principles developed for determining reasonable cost payments for direct

and indirect costs. Room and board related costs are noudwd in the
rate.

(4) The APG software system's grouping and pricing logic.
(g) Bundled payment for opioid treatment program (OTP) services.
(1) OASAS will establish regional weekly bundled paymeunits f
freestanding opioid treatment programs. Such payments will be available
as an alternative to the reimbursement under the AmbulaRagient

(d) The fee development methodology shall consider each component ofsroup (APG) fee methodology already in place for OTPs. Programs may

provider cost, as necessary to comply with requirementanmigg
economy, ef®ciency, and quality of care. Provider enrailma@d reten-
tion will be reviewed periodically to ensure that access dcecand ade-

guacy of payments are maintained. The fee development methodology will

primarily consist of provider cost modeling, though preaidompensa-
tion studies, cost data, available funding, and compardbts of other

bill any given week of OTP service for any given patient uneider
methodology (APGs or the bundled payment methodology)yditioth.

The initial bundled fees shall be effective March 16, 2020.

(2) For purposes of these bundled payments there will be two regions,
downstate and upstate, with the regional assignment basgutagram
location. The downstate region includes the following counties: New York,

States residential Medicaid programs may be considered as well. The feeKings, Queens, Richmond, Bronx, Nassau, Suffolk, Westchester, Rockland,

shall be established using the ratio of the calculated or estimated total an-
nual allowable provider cost to the estimated annual bilaper diem
units.

(e) Periodic fee updates may be performed using provider rmoslel-
ing, reported actual cost, and/or any of the factors listedthe prior
paragraph. Fee updates will require federal approval andl i posted
to the Of®ce website.

841.10 Medical assistance payments for substance used#sor
outpatient programs.

(a) Applicability. The provisions of this section are amlble to
programs certi®ed or co-certi®ed to provide ambulatorye carvices
provided by the following:

(1) substance use disorder outpatient clinics certi®edoecarti®ed
pursuant to Part 822 of this Title;

(2) opioid treatment programs providing opioid full agonist treatment
medications and certi®ed under Part 822 of this Title;

(3) substance use disorder outpatient rehabilitation pevgs certi-
®ed or co-certi®ed pursuant to Part 822 of this Title; and

(4) substance use disorder medically supervised outpatietn-
drawal and stabilization services certi®ed under Sectib®.8 of this
Title; and

(5) integrated outpatient programs certi®ed pursuant to Part 825.

Each program shall contain two peer groups, one upstate amel o
downstate.

(b) Billable services requirements and limitations mustdeévered in
accordance with the provisions of the Ambulatory Patienbups (APG)
Clinical and Medicaid Billing Guidance, as incorporated taference in
this Title (hereinafter referred to as the APG Manual), in effect at the time
the service(s) was delivered.

(c) De®nitions. All applicable de®nitions and rules cowgstandard-
ized APG pricing logic for New York State&rsquo;s Medicakisgance
program are found at Title 10 NYCRR Part 86-8.

(d) APGs and associated weights.

(1) APGs shall be subject to periodic revision; the most current list-
ing shall be published in the APG Manual available on the Of®ce website.
(2) The Department of Health, in consultation with the of@&btell

Putnam, Dutchess and Orange. The upstate region includes all other coun-
ties in the State.

(3) The proposed bundled payments are based on servicesdeliv
that mirrors a subset of the Medicare OTP bundles in termsotii lser-
vices and practitioners, as well as in terms of cost by practitioner for each
service. Services covered by the bundled payment include: FDA-approved
opioid agonist and antagonist treatment medications, elisging and
administering medications, substance use disorder counseling, individual
and group therapy, toxicology testing, intake activitiasd periodic
assessments.

(4) Weekly fees shall be established in the following ratdeco
classi®cations:

(i) Methadone Dispensing and/or Counseling &ndash; Thideco
covers all of the services listed above for a patient beimgted with
Methadone.

(ii) Methadone Take Home &ndash; This code is billable when the
patent has a supply of take-home medication in their pogsessr the
week being billed. It cannot be billed for the same week as the dispensing
and/or counseling code.

(iif) Buprenorphine Dispensing and/or Counseling &ndadtnis
code covers all of the services listed above for a patient being treated with
Buprenorphine.

(iv) Buprenorphine Take Home * This code is billable when the pa-
tent has a supply of take-home medication in their possession for the week
being billed. It cannot be billed for the same week as the dispensing and/or
counseling code.

(5) The initial bundled payments, effective March 16, 2G2@ll be
calculated by using the unregionalized Medicare fees ferdhme ser-
vices, meaning those fees shall not vary by region.

(6) Effective August 2, 2021 the fees shall be regionalizéaguthe
OASAS OTP regional factor of 1.1700 (Downstate relative to Upstate) for
freestanding facilities. The regional factor shall be apglon a budget
neutral basis assuming that the Downstate region would @avé1% of
the methadone bundle service volume based on a historidame
calculation by the Of®ce. The medication take home fees shall continue to
be identical to those used by Medicare, and, as with Medicacd

assign weights associated with all CPT and HCPCS procedure codes thatregionalized.

can be used to bill under the APG methodology.

The of®ce shall maintain and update a list of weights astetiaith
APGs as published in the 2APG Policy and Medicaid Billing Gamce®
manual on the OASAS website. Such list may include APGs aoi®&p
cally associated with addiction outpatient and opioid treant services,
but which may appropriately be billed by providers subject to this Part.

(e) Base Rates. Base rates for addiction outpatient sesvitall be

(7) The Of®ce, may, at its discretion, periodically update the bundled
fees using trends, actual cost, Medicare benchmarkinggnam model-
ing, or some combination of these techniques + subject to available fund-
ing, Federal approval, and NYS Division of the Budget approval.
841.11 Medical assistance payments for children and fatrelgtment
and support services.
(a) The provisions of this section are applicable to rehabilitative health

developed by the Of®ce, and subject to the approval of the Department ofand behavioral health services provided by programs or jlers certi-

Health, in accordance with the following:

(1) Separate base rates shall be established for each pemmpgr
Base rates shall re” ect differing regional cost factors, variations in patient
population and service delivery, available funding leyelad capital
expenditures;

(2) Additional discrete base rates may be developed by the Of®ce for

such peer groups as may be established by regulation in this Part; and
(3) Base rates may be periodically adjusted to re ect change

®ed or designated pursuant to Part 823 to provide Childreth Bamily
Treatment and Support Services (CFTSS).

(b) Billable Services: Billable services are those authorized and de®ned
in the Children and Family Treatment Support Services Manual posted on
the Department of Health website:

(2) Crisis Intervention (Cl);
(2) Other Licensed Practitioners (OLP);
(3) Community Psychiatric Support and Treatment (CPST);
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4) Psychosocial Rehabilitation (PSR);
5) Family Peer Support Services (FPSS); and
6) Youth Peer Support and Training (YPST).

Apsroved Modality and Setting.

©
(1) Modality. Unless otherwise authorized, services should include
face-to-face interaction with the child/youth and theimfdy, as
appropriate. Any such interactions, or the reason(s) such interaction could

not be completed, should be documented in the patient treatment/recovery

plan and case record.

(2) Setting. Services may be provided in a variety of sesting
including an emergency room, health or behavioral healthiclsetting,
or other community location where the child/youth liveseatls school,

works or engages in social activities. Services should be offered in the best

setting suited for the desired outcomes and as referenced in the Manual.

(d) Start-up costs. Upon the aplproval by the of®ce, the amuo
start-up costs of new programs shall be amortized and rersgalito the
provider over a period not to exceed ®ve years.
816.13 Utilization Review.
(a) Except as otherwise speci®ed, programs shall provide that:
(1) An Of®ce approved tool was utilized to identify the appete
level of care for treatment delivered to the patient.
(2) A practitioner must certify for each Medicaid recipighat ser-
vices of the type provided are or were needed in accordance with the con-
trolling Part under this Title.
(3) The utilization review plan of an eligible provider shahsure
that each provider have policies and procedures to address:
(i) Patients continue to require services furnished in ademce
with the applicable criteria of the controlling Part of this Title and review

(d) Rate Setting. Rate of reimbursement is as posted on the Departmenbf treatment planning and progress notes;

of Health website. The rate development methodology is osetpof

(i) Patients are receiving care consistent with psychaéalaceeds

provider cost modeling, provider compensation studies and cost data. Theand diagnosis for which they are receiving treatment; and,

following list outlines components which may be used in determining rate
development:
(1) staf®ng assumptions and staff wages;
(2) employee-related expenses;
(3) program-related expenses; and
(4) program billable units.
841.12 Capital costs.
(a) This section shall apply to programs with Medicaid reimbursement
calculated pursuant to this Part.
(b) No program or service governed by this Part shall have its own fa-
cility speci®c or program speci®c capital add-on. Insteagjtal costs

(iii) patients have been referred for additional servicemsistent
with their health and physical.

(4) Providers shall have policies and procedures for a mttion
management team charged with meeting at least twice annusilich
team shall review the results of audits, utilization managet process
and other quality assurance activities that are related harting and to
create a comprehensive corrective action plan as needed to ensure compli-
ance with state and federal laws, regulations and guidasseed by the
Of®ce.

841.14 Severability.
If any provision of this Part or the application thereof to any person or

from submitted cost reports shall be reviewed by the Of®ce and a regional,circumstance is held invalid, such invalidity shall noteaff other provi-

and not separately identi®able, capital component shabuik into the
operating fees. Such fees shall constitute payment induthlf costs of

sions or applications of this Part which can be given effect without the in-
valid provisions or applications, and to this end the provisions of this Part

operating the program, including capital costs, unless otherwise speci®ed.are declared to be severable.

(c) Allowable Costs. (1) Allowable capital costs means the costs to a
program operated by an applicant with respect to the acgoisiof real

property estates, interests, and cooperative interests in realty, their design,

construction, reconstruction, rehabilitation and impeowaent, original
furnishings and equipment, site development, and appaniees of a fa-
cility and as otherwise identi®ed in this Title.

(2) Unless otherwise speci®ed in this Part, costs of owieisth
real property shall be allowable in the following categories; depreciation,

Text of proposed rule and any required statements and analyses may be
obtained from:Kelly E. Grace, Senior Attorney, OASAS, 1450 Western
Ave.,  Albany, NY 12203, (518) 366-7958, email:
Kelly.Grace @OASAS.ny.gov

Data, views or arguments may be submitted 8ame as above.

Public comment will be received until60 days after publication of this
notice.

interest, and closing costs on the purchase and ®nancing of real property,Regulatory Impact Statement

including fees related to loans from the Dormitory Authority of the State of

New York (DASNY). Providers should not report costs that were not actu-

ally incurred by the provider (e.g., debt service or fees ohSNY loans

1. Statutory Authority:
§841.2 Legal base
(a) Section 19.07(e) of the Mental Hygiene Law authorizes@om-

that were paid by the State of New York or refunded to the provider by the missioner to adopt standards including necessary rulesegdations

State of New York).

(3) Costs related to Dormitory Authority loans shall be allowable,
unless otherwise paid by the State of New York, as follows:

(i) Interest cost accruing from Dormitory Authority mortgage loans
pursuant to subdivision 13-d of section 5 of the FacilitiesvBlopment
Corporation Act, net of the portion of such interest costihtttable to
operating costs, is an allowable cost. That portion of the interest cost at-
tributable to allowable start-up costs is also allowable. That portion of the
loan principal that is attributable to depreciable or ammable costs,
under the rules of HIM 15, is an allowable cost and shall be reimbursed as
depreciation or amortization in accordance with any regurents and
conditions. Any portion of the loan principal that is attutable to costs
that are not depreciable or amortizable under the rules o¥HI5 is not
allowable for reimbursement.

(i) Fees imposed by the of®ce and annual administrative fee
imposed by the Dormitory Authority in connection with Dormitory Author-
ity mortgage loans shall be allowable costs.

(i) Interest payments on Dormitory Authority loans puasi to
this subdivision for capital indebtedness and start-uptsoasill be
considered allowable where such interest expense resatts dpproved
capital indebtedness and/or start-up costs in accordance with this Title.

(iv) Interest payment on Dormitory Authority loans pursuant to the
provisions of this Part are allowable in excess of the amassiociated
with the outstanding principal balance prior to re®nanciogy if the
purpose of the additional debt is to acquire assets to be fzedare of

pertaining to addiction services.

(b) Section 19.09(b) of the Mental Hygiene Law authorizes @om-
missioner to adopt regulations necessary and proper toeimght any
matter under their jurisdiction.

(c) Section 32.01 of the Mental Hygiene Law authorizes then@ds-
sioner to adopt any regulation reasonably necessary to implement and ef-
fectively exercise the powers and perform the duties conferred by Article
32 of the Mental Hygiene Law.

(d) Section 32.07(a) of the Mental Hygiene Law authorizes@om-
missioner to adopt regulations to effectuate the provisions and purposes of
Article 32 of the Mental Hygiene Law.

(e) Sections 43.01 and 43.02 of the Mental Hygiene Law grant the Com-
missioner the power and responsibility to adopt regulations that are neces-
sary and proper to implement matters under his/her jurisdiction and to es-
tablish standards and methods of payment made by government agencies
pursuant to Title 11 of article 5 of the Social Services Law for eligible ad-
diction services certi®ed by the Of®ce.

(f) Section 264 of the Social Services Law provides that ezf@ce
within the Department of Mental Hygiene shall be resporsitdr
establishing and maintaining standards for medical cadesanvices in
institutions serving Medicaid patients.

(g) Pursuant to section 23 of Part C of chapter 58 of the laws of 2009,
the Commissioner is authorized, with the approval of the @dssioner
of Health and the Director of Budget, to promulgate regulations pursuant
to Article 32 of the Mental Hygiene Law utilizing the Ambulatory Patient

the persons served by the program and all other applicable requirements Group (APG) methodology for the purpose of establishingdtads of

of this Part are met.

(v) The Of®ce may recoup, in full or in part, the interest agal f
reimbursement for DASNY loans attributable to a particular service. The
of®ce may also recoup, in full or in part, the annual depreciation or amor-
tization reimbursement for costs ®nancing through DASNgage
loans. The amount of Dormitory Authority mortgage loan iags, fee,

payments made by government agencies pursuant to title 11 of article 5 of
the Social Services Law for addiction services otherwidgestt to the
provisions of this Part.

(h) Article 15 of the executive law de®nes the protected classes included
in the state human rights law.

(i) Title 10 of the New York Code of Rules and Regulations R348

depreciation, and amortization recoupments shall be equal to or less than de®nes reporting and rate certi®cation for outpatienicesrambulatory
the provider's actual reimbursement for such costs. In no case shall these patient group.

recoupments exceed such reimbursement.

2. Legislative Objectives: The legislature has authorized OASAS to es-
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tablish regulations governing the reimbursement and @patiion in the Action taken: Amendment of Part 270 of Title 5 NYCRR.
I\;I]edlcal Ass%&g&:z;’rggrambelmd tAhe amdendmentsI to this rule conform tostatutory authority:L. 2021, ch. 59, part PP, subpart B
tmgtﬁéjdr{)?ongties tate Plan Amendment relating to raterett i 4ing of necessity for emergency ruldreservation of general welfare.
3. Needs and Bene®ts: The proposed rule repeals the old/aand Speci®c reasons underlying the ®nding of necessitye New York Cig’.
replaces it with the new Part 841. The reason that OASAS chose to repeaMusical and Theatrical Production Tax Credit program was enacted in re-
and replace rather than just make amendments throughohgistte sponse to the devastating impact of the COVID-19 pandemic on the arts,
amendments were substantial and it was more ef®cient talrepe entertainment, tourism, and recreation sectors in New ‘Biste gener-
replace the language. This amended regulation results from a revised Stat@lly, and on the New York City tourism and musical and thesthi
Plan (i.e., State Plan Amendment) which was approved by Ckt a industriesin particular. This new program will provide incentives to quali-
resulted in a Medicaid rate package that was approved by the Division of ®ed New York City musical and theatrical production comparfor
Budget. The goal of this change was to eliminate cost-based rates and us@roductions that produce either paused or new performances shows during

the same fee methodology for all providers within a givencepdhis is the next two years. ) )

what the amendments to 841 accomplish to reect this champis Arts, entertainment, and recreation has been one of the impsicted

amendment removes outdated and irrelevant language and re ects the neygectors in New York City and the sector where employment increases have

State Plan Amendment. Medicaid rules (and therefore the AR State been the slowest. According to recent statistics from thpabtenent of

Plan? have updated the way OASAS Providers hill for serviees! the Labor, employment in the ®arts, entertainment and recoedtsector

regulatory language was updated to re ect this. These changes will allow dropped by more than 66% from 87,000 in 2020 to about 34,100 in April

for rate methodologies that promote ef®ciency, meaning ffeder than 2021. A healthy, vibrant Broadway is essential to the recpwd New

cost based rates, for inpatient services. Overall, the gdmprovide for York's tourism and hospitality industries. Prior to the pamic, almost

more accurate and fair reimbursement, as well as add siitypt the 250,000 people saw a Broadway show every week. Broadwayostspp

entire regulation. o ] ~nearly 97,000 local jobs and contributes over $14 billion every year to the
4. Costs: No additional administrative costs to the agency and/or provid- New York City economy. Broadway productions draw visitonshiew

ers are anticipated. York City from all around the country and the world, helpingvé the

5. _Padperwork: There is no additional paperwork beyond what is already regional tourism economy.
re%que G Mandates: Th local Due to the indoor venues of eligible shows and the close pribyiof
marideggg overnment Mandates: There are no new local govemim  hatrons, actors, and crew, the reopening of large indoor recurring produc-
. : : tions must be slower and more carefully planned than reopening for man
7._Dtuptllhcat|onsst: ;I'hIS Pr(?pofe{j trutle doels not duplicate riaye or other segments of the industry. Governor Cuomo has annoutice
cop G with any State or federal stalulte or fuie- Broadway productions are permitted to open; however, tren@ing of

8. Alternatives: The alternative is to leave the regulation as it currently } ; )
reads, with outdated language. such large in-person events remains extremely challenging. As news of the

9. Federal Standards: This regulation does not con ict \ittieral New York City Musical and Theatrical Production Tax Credit has spread,
standards. industry plans have rebounded. Since the passage of thi¢ pregram,

10. Compliance Schedule: This rule making will be effective upon pub- 2dditional shows have been announced/planned for therfdlsame are.
lication of a Notice of Adoption in the State Register. planning to open over this summer. The incentive this tax credit provides

to Broadway is critical as the industry struggles to resume productions in a

Regulatory Flexibility Analysis still highly uncertain economic environment and lingermgplic health

OASAS has determined that the rule will not impose any adver- threat. These regulations must be promulgated immediatelfrat the
nomic impact or reporting, recordkeeping or other compierequire- Department of Economic Development can launch the Program and begin
ments on small businesses or local governments becausentbredad accepting applications in advance of the ®rst performances anticipated for
regulation does not impose any new requirements on prosjdeonly  June and August 2021, earlier than had initially been apaitd in
updates the regulation to conform to the OASAS State Plan Amendment. September or November 2021.

Rural Area Flexibility Analysis Emergency adoption of this rule will enable the State to act to provide
OASAS has determined that the rule will not impose any advempact relief to New York City Musical and Theatrical Production Companies as

they begin rehiring the thousands of New Yorkers who worlectily in
the industry and to help support the recovery of New Yorkisrigm and
hospitality industries in the process. Pursuant to Chapter 59 of the Laws of

on rural areas or reporting, recordkeeping or other compéarequire-
ments on public or private entities in rural areas becauselianges do
not impose any new requirements, it was only updated to accurately re ect 2021 L - -

, the Commissioner of Economic Development is expyessiho-
changes to the OASAS State Plan. rized to promulgate regulations for this Program on an emergency basis.
Job Impact S_tatement . . Subject:New York City Musical and Theatrical Production Tax Credit
No change in the number of jobs and employment opportunies  program.
anticipated as a result of the proposed repeal and replacement of Part 841y 50 Tq create the administrative processes for the New York City
because the new Part pertains only to standards for reiraimenst and Musical and Theatrical Production Tax Credit program.

participation in the Medical Assistance Program. The Of®ce will not need . ; .
; e P ; Text of emergency rulePart 270. New York City Musical and Theatrical
to hire additional staff or reduce staff size; the proposed changes will not Production Tax Credit Progra

adversely impact jobs outside of the agency; the proposadggs will § 270.1 Purpose and general description

not resultin the loss of any jobs within New York State. The purpose of these regulations is to set forth the apjmicairocess
by which a quali®ed musical and theatrical production company may ap-
ply for bene®ts under the New York City Musical and Theatrical Produc-

1 tion Tax Credit Program established by Chapter 59 of the Lafn&021.
Department Of ECOn0m|C These regulations include provisions describing the appbin process,
the timing of such applications, the standards that will be used to evaluate
Development the applications, the documentation that will be provided by applicants to

substantiate the amount of quali®ed production experditof such ap-
plicants, and such other provisions as deemed necessary and appropriate.

EMERGENCY The New York State Department of Economic Development shall admin-
ister the program.
RULE MAKING § 270.2 De®nitions
. . . . . As used in this regulation, the following terms shall have the following

New York City Musical and Theatrical Production Tax Credit meanings:

Program (a) Applicant means a taxpayer that is a quali®ed New York City musi-
cal and theatrical production company that is engaged in the production of

ID No. EDV-43-21-00005-E a quali®ed musical and theatrical production. For the purposes of this def-

Filing No. 1076 inition, only one quali®ed New York City musical and theatrical company

Filing Date: 2021-10-08 may receive this credit per production.

(b) Certi®cate of conditional eligibility means a noti@gatby the
Department to the applicant indicating that the applicgpesars to be a
quali®ed New York City musical and theatrical productiomeany
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-  scheduled to produce a quali®ed musical and theatricatiptiod. Such
cedure Act, NOTICE is hereby given of the following action: noti®cation may include, but need not be limited to, thedweihg

Effective Date: 2021-10-08

6
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information: name and address of the applicant, taxpayaiti@cation (q) Production start date is the date that is up to twelve (12) weeks prior
number, a statement that the applicant appears to be scheduled to product the ®rst performance of the quali®ed musical and theatrical production.
a quali®ed musical and theatrical production, and a disclaimer stating that (r) Program means the New York City Musical and Theatrical Produc-
actual receipt of the tax credit is subject to completion and approval of the tion Tax Credit Program.

®nal application and the availability of state funds. (s) Public access and availability plan means a plan as Mmecap—

(c) Certi®cate of tax credit means a certi®cate issued by the Departmenralicant's initial apf)lication for how the production willdbavailable for
which states the amount of the New York City Musical and Theatrical Pro- low or no-cost to low income New Yorkers. The Department in its initial
duction Tax Credit that the applicant has quali®ed for basedhe application and instructions shall outline criteria anchimum standards
Department's analysis under section 24-c of the Tax Law aedptovi- for this plan.
sions of this Part. Such certi®cate shall include, but need not be limited to, (t) Quali®ed musical and theatrical production means a for-pro@®t, live,
the following information: name and address of the applicant, name of the scripted, dramatic performance by one or more performessrrrative
quali®ed musical or theatrical production to which the itrapplies, the presentation with or without musical performances and/or accompaniment
amount of the tax credit to be received by the applicant, the allocation year that, in its original or adaptive version, is performed inuati®ed New
of the tax credit, and a disclaimer stating that actual etcef the tax York City production facility. A quali®ed musical and theeal produc-
%ggt'éésfgk‘mgcértoogtrg?nsat\%gj{ﬁ;ya’c;g&ﬁt’;‘ amount of cretiés are al-tjon shall not include ballet, opera, musical solo, group, band, or orchestra

(d) Commissioner means the Commissioner or Acting Commissioner of perfformancei: sc;lho, duo or s]?t\aer?al perforrt?]erg statndupt ﬁtyﬂ‘e K
the New York State Department of Economic Development. performance. ~or the purposes of tis Frogram, the Department shall make

®nal determinations on which productions meet these criteria.

e) Completeness of the application means that all questions on the a : ! .
plit(:a)tion WF()are fully addressgg by the applicant and that aditional P~ Whether or not such production was ®rst performed in a quali®ed New

iati York City production facility prior to the state disaster emency pursu-

E‘ﬁgﬁ&iﬂ},‘at'”g documents that were requested by the Dapattwere ant to executive order 202 of 2020 as amended, it shall still be treated as a

(f) Credit period of a quali®ed New York city musical and thieal quali®ed musical and theatrical production. . ,
production company is the period starting on the production start date and  (u) Quali®ed New York City musical and theatrical production company
ending on: 1) the date the production has expended suf@gisti®ed is a corporation, partnership, limited partnership, oreoténtity or indi-
production expenditures to reach its credit cap; 2) March2823; or 3) vidual which or who is principally engaged in the production of a quali®ed
the date the quali®ed musical and theatrical production closes, whichevemusical or theatrical production that is to be performed in a quali®ed New
comes ®rst. York city production facility.

(g) Date the quali®ed musical and theatrical productiosedas the (v) Quali®ed production expenditure means any costs pattidwnp-

date after the production's ®nal public performance on which the move of plicant for tangible property used and services performieelctly and
all physical production assets (i.e. sets, costumes, lighting and audio equippredominantly in the production of a quali®ed musical and theatrical pro-

ment) from the quali®ed New York City production facility teeir duction within the state including:
subsequent facilities (such as lessor vendor facilities and storage facilities) (1) expenditures for design, construction and operatiocuding
is complete. sets, special and visual effects, costumes, wardrobesgmpkacces-
(h) Department means the New York State Department of Ecamom  sories and costs associated with sound, lighting, and staging;
Development. (2) all salaries, wages, fees, per diems, payroll tax expenditures, fees
(i) Diversity and arts job training program plan means a description of for workers' compensation insurance, and other compemsaticluding
the programmatic, operational and/or ®nancial ways aqiscwill par- related bene®ts for services performed of which the totalable
ticipate in New York State diversity and arts job training programs in the expense shall not exceed $200,000 per week;
theater industry. A list of options, as well as criteria faldé&ional op- (3) technical and crew production costs, such as experafitior
portunities to satisfy this requirement, shall be outlimedhe initial ap- quali®ed production facilities, or any part thereof, props, make-up, ward-
plication and its instructions. robe, costumes, equipment used for special and visualteffeound re-
()) Final application means a document created by the Department andcording, set construction, and lighting; and
submitted by an applicant which contains information conicgy actual (4) up to 50% of marketing and advertising costs as calcdilatea
production expenditures regarding a New York City quali®@ecbical or monthly basis.
theatrical production that could make it eligible for theviN¥ork City For the purposes of this de®nition, expenses may only be counted once

Musical and Theatrical Production Tax Credit under the provisions of this on a single quali®ed production.
Part. Such application shall include, but need not be limited to: actual data (w) Quali®ed New York City production facility means a fégillo-
with regard to the quali®ed musical or theatrical production's total produc- cated within the city of New York (i) in which live theatrical productions
tion budget, its production schedule and any other information the Depart- are or are intended to be primarily presented, (ii) that contains at least one
ment determines is necessary. stage with a seating capacity of ®ve hundred or more seatsjrassing

(k) First performance means the ®rst public performance of a quali®edrooms, storage areas, and other ancillary amenities necessary for the quali-
musical and theatrical production after April 19, 2021 at which tickets are ®ed musical and theatrical production, and (iii) for which receipts attribut-

available to the public for purchase, including a previevopening per- able to ticket sales constitute seventy-®ve percent or more of gross receipts
formance but not a dress rehearsal. of the facility.

(I) Initial application means a document created by the Dipant (x) Quali®ed certi®ed public accountant means a New York State certi-
which an applicant must complete in order to prove its eligybfor the ®ed public accountant approved by the Department to coradtlatd
program and contains information concerning estimatedipction party veri®cation.
expenditures regarding a New York City quali®ed musicaheatrical (y) Third party veri®cation means an evaluation conducted Quali-

production. Such application shall include, but need not be limited to: the ®ed certi®ed public accountant of an applicant's application using agreed
guali®ed musical or theatrical production's total production budget, sched- upon procedures as prescribed by the Department to verify that all criteria
ule and their diversity and arts job training program plan, their public ac- pursuant to section 270.5 of this Part have been met. Sugedgmpon

cess and availability plan, and their New York State Couanithe Arts procedures shall be posted online.

contribution attestation and any other information the Bement § 270.3 Eligibility requirements

determines is necessary. An applicant whose quali®ed musical and theatrical production is held
(m) Net operating pro®ts shall be de®ned, for the purposssctibn in a quali®ed New York city production facility and appliesreceive a

270.3(3), as all ongoing revenue minus all ongoing produrctosts credit under this section shall be required to complete @rlmpplica-

including marketing and advertising costs and shall beuwtated on a tion, which shall include:

quarterly basis. (1) an attestation that they will participate in a New York State diver-
(n) New York State Council on the Arts contribution attegtatis a sity and arts job training program and complete a diversity and arts train-

document an applicant shall complete as part of their initial application af- ing program plan outlining their proposed methods of exeoubf such

®rming they shall make the necessary contributions requireder plan;

paragraph (3) of subdivision (g) of section 24-c of the tax law. (2) an attestation that they will ensure that their prodaurcis avail-

(o) Ongoing production costs shall be de®ned, for the purposes of sec-able and accessible for low-or no-cost to low income New ¥oskand
tion 270.3(3) as weekly operating expenses associated with the productioroutline their proposed methods of doing so in a public adb#éig and
after the end of the credit period, not including marketing and advertising availability plan; and

as re ected on a quarterly basis. (3) an attestation that they intend to comply with the legajuire-

(p) Ongoing revenue prospectively after the end of the ¢treeliiod ment to contribute to the New York State council on the artisucal
shall be de®ned, for the purposes of section 270.3(3), as all gross weeklyprogram fund an amount up to ®fty percent of the total credits received if
box of®ce revenues after the end of the credit period as tedeen a its production earns ongoing revenue prospectively afterend of the
quarterly basis. credit period that is at least equal to two hundred perceitsaingoing
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production costs, with such amount payable from twentx-@reent of tion data and other economic and travel metrics. Such aisadysll be
net operating pro®ts, such amounts payable on a monthly, hasuntil informed by the status of any COVID-19 regulations affecting New York
such ®fty percent of the total credit amount is reached. city musical and theatrical productions.

(4) In addition, an applicant who has ®led an initial aﬁplimafor In no event may a New York city musical and theatrical production be
this program shall be required to ®le a ®nal application withi

n ninety (90? eligible for more than one credit under this program. In no event may ex-
days of the end of the Credit Period of a quali®ed New York city musical penses claimed under this credit program also be claimed under the musi-
and theatrical production company to claim the tax credit. As part of their cal and theatrical production tax credit program pursuarsetction 24-a
®nal application, applicants shall submit proof of the exien of their of the tax law.
plans listed in paragraphs 1-2 above. In order to receivaakeredit (b) Maximum amount of tax credits
under this Part, an applicant must actually carry out and implement all of  The aggregate amount of tax credits allowed under this Broghall
the requirements they have attested to pursuant to paragraphs 1-3 above.be one hundred ($100) million dollars. Such aggregate atafucredits

For the purposes of this Part, an applicant who: 1) meetseteire- shall be allocated by the Department among taxpayers based on the date of
ments as set forth in this Part; 2) completes both an initia @nal ap- ®rst performance of the quali®ed New York city musical ardttical
plication as required in section 270.4 of this part; and 3) meets the evalua-production.
tion requirements of section 270.5 of this Part shall be eligible to receive  The credit shall be allowed for the taxable year beginningoafter

the New York City Musical and Theatrical Production Tax Credit. January 1, 2021 but before January 1, 2024.
§ 270.4 Application Process § 270.7 Third party veri®cations
(a) Initial application. (1) An applicant shall submit an initial applica- The Department may accept from an applicant a third party veri®cation

tion to the Department prior to the scheduled ®rst performance of the pro-as part of an applicant's ®nal application. Submission dfia tparty

duction for which it seeks a tax credit under this articleeThurpose of veri®cation shall be voluntary and shall be subject to review and approval

the initial application is to notify the Department of its intent to produce a by the Department. The voluntary submission of a third party veri®cation

quali®ed New York City musical and theatrical productiomiguali®ed by an applicant as part of its ®nal application shall in no way or manner af-

New York City production facility and to submit a ®nal application for the fect the review and approval by the Department of a ®nal egipin

New York City Musical and Theatrical Production Tax Credit Program. submitted by an applicant that elects not to submit a third party veri®cation.
(2) The Department shall evaluate the initial application based upon Such ®nal application shall be subject to review and approyahe

the completeness of the application and whether it complits section Department pursuant to section 270.4(b)(2) of this Part.
270.3 herein and is submitted in accordance with paragraghob this § 270.8 Record retention/cultural fund reporting
subdivision. (a) All applicants must maintain records, in paper or electronic form, of

(3) After review of the initial application, the Department shall notify any quali®ed musical and theatrical production costs usedltulate
the applicant of its eligibility and, If deemed eligible, shall issue a certi®- their potential or actual bene®t(s) under the program foirannum of
cate of conditional eligibility to the applicant. three years from the date the applicant claims a New York mitxgical

(4) In no event may a quali®ed New York City musical and theatrical and theatrical production tax credit. The Department diealle access to
production submit an initial application for this prograritea December the records during normal business hours at an of®ce of thiécapt
31, 2022. within the State or, if no such of®ce is available, at a miytusgreeable

(b) Final application. (1) An applicant shall submit a ®nal application and reasonable venue within the State, for the term speci®ed above for the
to the Department within ninety (90) days of the end of the Credit Period purposes of inspection, auditing and copying.

of a quali®ed New York city musical and theatrical production company. (b) With respect to the contribution requirement set forthsection

(2) Upon receipt of a ®nal application, the Department mgyest 270.3(3) herein, an applicant that claims and receives aredit under
additional documentation, including copies of receiptsjedli®ed musi- this program shall complete its contributions no later tbet 31, 2025
cal and theatrical production expenditures, to determine if the production and shall submit an annual report to the Department detaifireir
quali®es for the New York City musical and theatrical prdehrctax contributions, as applicable, to the New York state counailthe arts
credit. The Department shall approve or disapprove the &pication cultural program fund. Such requirement shall expire on the earlier of: 1)
based upon criteria set forth in section 270.5 of this Pathd ®nal ap- December 31, 2025; or 2) upon repayment of 50% of the totalitre
plication is approved, the Department shall issue a certi®cate of tax creditreceived by the applicant; provided, however, if a productiloses and
to the approved applicant. The Department shall providepy ©f such the applicant demonstrates that the production is not subject to the require-

certi®cate of tax credit to the Department of Taxation and Finance. If the ments of section 270.3(3) of this part, then the applicanibnger needs
®nal application is disapproved, the Department shall provide the applicantto submit an annual report.

with a notice of disapproval which shall state the reasoeseior. Such §270.9 Appeal process

disapproval shall be a rejection of the applicant's ®nal application. Adis- (@) If an applicant's ®nal application is disapproved by the Department,
approved applicant may appeal such decision pursuant to section 270.9 obr if an applicant disagrees with the amount of a New York aitysical

this Part or reapply pursuant to the provisions of this Part. and theatrical production tax credit granted by the Depantmthe ap-
§ 270.5 Criteria for evaluation of ®nal applications plicant shall have a right to appeal. In the case of an appeal from a disap-
A ®nal application shall not be approved by the Department unless theproval of a ®nal application, such appeal shall be made by sending a letter
Department determines, in its discretion, that the follogvcriteria are to the New York State Department of Economic DevelopmentnAt
met: Counsel's Of®ce, 625 Broadway, 8th Floor, Albany NY 12245, within 30
(a) the application is complete; days from the date of the denial letter issued by the Depantntie the
(b) the applicant did not knowingly provide false or mislaaginfor- case of an appeal from a disagreement of the amount of the tax credit is-
mation to the Department; sued, such appeal shall be made by sending a letter to the same address as

(c) the applicant produced a quali®ed New York City musical and theat- listed above within 30 days from the date of issuance of the certi®cate of
rical production that was performed in a quali®ed New York city produc- tax credit. Failure to request an appeal within 30 days sfelleemed a

tion facility; waiver of an applicant's right to appeal.

(d) the applicant met the speci®c requirements of section 270.3 herein.  (b) Upon receipt of a timely letter of appeal, an independent hearing of-

§ 270.6 Allocation of New York City Musical and Theatricald@luc- ®cer will be appointed by the commissioner to handle the appeal.
tion Tax Credit (c) An appeal may be conducted via written submission, or, with the ap-

(a) Amount of credit proval of both parties, via administrative hearing.

The amount of the credit shall be the product (or pro rataesbathe (d) The independent hearing of®cer shall render a recomedendier
product, in the case of a member of a partnership) of 25 peemahthe on the appeal to the commissioner within 60 days of the ceimmfuof a
sum of the quali®ed production expenditures paid for during the quali®edhearing or receipt of the written submission of both parties. The commis-
New York city musical and theatrical production's creditripel. The sioner or his or her designee shall issue a ®nal order withidags of

amount of the credit shall not exceed $3 million dollars per quali®ed New receipt of the report of the independent hearing of®cer. A copy of the ®nal
York city musical and theatrical production for productsowhose ®rst order will be issued to the appellant within 10 days after the date the com-
performance is during the ®rst year in which applications are accepted. missioner or his or her designee renders the ®nal order.

For productions who ®rst performance is during the secomad iye § 270.10 Exchange of Information with Department of Taxatamd
which applications are accepted, such per production cap shall decrease t&inance
$1.5 million per quali®ed New York city musical and theatrical production (a) Employees and of®cers of the Department and the Departvhe

unless the Department, in consultation with the Divisioritef Budget, Taxation and Finance shall be allowed and are directed toeshad
determines that the New York City tourism economy has na®sigtly exchange information regarding the credits applied folQve¢d, or
recovered based on analysis of key New York city economieatdrs claimed under the program, as well as information regardiixgayers

which shall include, but not be limited to, hotel occupanaies, leisure who are applying for credits or who are claiming credits, including infor-
and hospitality job rates, Metropolitan Transit Authority travel data, avia- mation contained in or derived from credit claim forms sutbedi to the
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Department of Taxation and Finance and applications foti®eation
submitted to the Department.

(b) The commissioner and the commissioner of the Department of Tax-
ation and Finance may release the names and addresses afxaayer
claiming a credit under the program and the amount of the credit issued to
the taxpayer. Provided, however, if a taxpayer claims this credit because it
is a member of a limited liability company or a partner in atparship,
only the amount of credit earned by the entity and not the amount of credit
claimed by the taxpayer may be released.

This notice is intendedo serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires January 5, 2022.

Text of rule and any required statements and analyses may be obtained
from: Thomas Regan, Department of Economic Development, 625
Broadway, Albany NY 12245, (518) 292-5120, email:
thomas.regan@esd.ny.gov

Regulatory Impact Statement

STATUTORY AUTHORITY:

Chapter 59 of the Laws of 2021 allow the Commissioner of the Depart-
ment of Economic Development (the 2Department®) to promulgate regula-
tions establishing the application process for the New ity Musical
and Theatrical Production Tax Credit Program. These regulations include
provisions describing the application process, the duesdfatr such ap-

plications, the standards that will be used to evaluate the applications, the

documentation that will be provided by applicants to sufisate to the
department the amount of quali®ed production expenditfresch ap-
plicants, and such other provisions as deemed necessary and appropriate
LEGISLATIVE OBJECTIVES:
The proposed/emergency rule gives effect to the intentibthe
legislature in adopting this new tax credit program whictswa provide
immediate ®nancial incentives to quali®ed New York City icalsand

theatrical production companies for productions that produce either paused

or new performances shows during the next two years.
NEEDS AND BENEFITS:

This proposed/emergency is necessary in order to create the administra.

tive process for a new tax credit program enacted in resptmsee
devastating impact of the COVID-19 pandemic on the arts, entertainmen
tourism, and recreation sectors in New York State generatig on the
New York City tourism and musical and theatrical industries in particular.

Arts, entertainment, and recreation has been one of the most COVID-19
impacted sectors in New York City and the sector where empkt
increases have been the slowest. According to recenttitatfsom the
Department of Labor, employment in the 2arts, entertainnaenl recre-
ation® sector dropped by more than 66% from 87,000 in 2020btmut
34,100 in April 2021. A healthy, vibrant Broadway is essahtpb the
recovery of New York's tourism and hospitality industrigdroadway
productions draw visitors to New York City from all arouncethountry
and the world, helping drive the regional tourism economy.

Due to the indoor venues of eligible shows and the close pribyiof
patrons, actors, and crew, the reopening of large indoor recurring produc-
tions must be slower and more carefully planned than reopening for man
other segments of the industry. Broadway productions armiped to
open; however, the ®nancing of such large in-person eventains
extremely challenging. As news of the New York City Musical and Theat-
rical Production Tax Credit has spread, industry plans hrabeunded.
Since the passage of the credit program, additional shows haen
announced/planned for the fall and some are planning to openthis
summer. The incentive this tax credit provides to Broadveagritical as
the industry struggles to resume productions in a still higincertain
economic environment and lingering public health threat.

The proposed/emergency rule provides the administratar@éwork
for this new tax credit program. Speci®cally, the regutapoovides the
needed de®nitions for the program along with the eligipiitteria. It
describes the application process and sets forth the evaluation criteria fo

t,

®nal applications. It details that the credit shall be the product of 25 percent

and the sum of the quali®ed production expenditures paiduong the
guali®ed New York city musical and theatrical production's credit period
and the credit shall not exceed $3 million dollars per quali®ed New York
city musical and theatrical production for productions ws@®rst perfor-
mance is during the ®rst year in which applications are aedef-or
productions who ®rst performance is during the second year in which ap-
plications are accepted, such per production cap shalkdserto $1.5
million per quali®ed New York city musical and theatrical production un-
less the Department determines that the New York City tourism economy
has not suf®ciently recovered based on analysis of key New York city eco-
nomic indicators which shall include, but not be limited tmtel oc-
cupancy rates, leisure and hospitality job rates, MetriopolTransit
Authority travel data, aviation data and other economic and travel metrics.
The regulation concludes by delineating that the overatb®sap on
the program is one hundred ($100) million dollars and goes on to delineate

I

the speci®cs of a third party veri®cation process, a reashtion/

diversity reporting section, an appeal process for thosepjiroved ap-
plicants and the authorization for the Department of Ecdndbevelop-

ment and Department of Taxation and Finance to exchangeniaftion

with each other for the purposes of this program.

COSTS:

I. Costs to private regulated parties (the business applicants): None. The
proposed/emergency rule will not impose any additionatscts eligible
business applicants.

Il. Costs to the regulating agency for the implementation and continued
administration of the rule: None.

Ill. Costs to the State government: None.

IV. Costs to local governments: None. The proposed/emesgeuie
will not impose any costs on local governments.

LOCAL GOVERNMENT MANDATES:

None. There are no local government mandates associatadhist
program.

PAPERWORK:

The proposed/emergency rule requires an application process and nec-
essarily entails certain paperwork burdens including mal® to be
submitted as part of applications for tax credits, additional documents the
Commissioner may request from applicants as part of his evaluation of ap-
plications, and certain records that must be maintained fogm@am
participants for auditing purposes.

DUPLICATION:

The proposed/emergency rule creates a new tax credit program and, ac-
cordingly, there is no risk of duplication in the adoptiontbé proposed/
emergency rule.

ALTERNATIVES:

No alternatives were considered with regard to not creating a new rule
in response to the statutory requirement. The rule is authorized by statute.

FEDERAL STANDARDS:

_ There are no federal standards applicable to this program; it is purely a
state tax credit program. Therefore, the proposed rule does not exceed any
federal standard.

COMPLIANCE SCHEDULE:

The affected agency (Department of Economic Developmaertt)aay
applicants to this program will be able to achieve compleandth the
regulation as soon as it is implemented.

Regulatory Flexibility Analysis

Participation in the New York City Musical and TheatricabBuction
tax credit program is entirely at the discretion of qualifyiNew York
City musical and theatrical production companies. Neither statute nor the
proposed/emergency rule impose any obligation on any local government
or business entity to participate in the program. The proposed/emergency
rule does not impose any adverse economic impact or compliance require-
ments on small businesses or local governments. In faciprbhygosed/
emergency rule may have a positive economic impact on small businesses.

Because it is evident from the nature of the proposed/emeygeule
that it will have either no impact or a positive impact on small businesses
and local government, no further af®rmative steps were needed to ascertain
that fact and none were taken. Accordingly, a regulatory “exibility analy-
sis for small businesses and local governments is not required and one has
not been prepared.

Rural Area Flexibility Analysis

The New York City Musical and Theatrical Production tax credit program

is geared to incentivize musical and theatrical produaticeturning to

New York city. As such, the proposed/emergencyrule does not impose any
special reporting, record keeping or other compliance irequents on
private entities in rural areas. Therefore, the rule will not have a substantial
adverse economic impact on rural areas nor on the reporting, record keep-

ing or other compliance requirements on public or private entities in such
rural areas. Accordingly, a rural area "exibility analysis is not required and
one has not been prepared.

Job Impact Statement

The proposed/emergency rule creates the administrative process for the
New York City Musical and Theatrical Production tax credit program. The
program aims to incentivize production companies to retousical and
theatrical productions to New York City and help spur much needed tour-
ism at this dif®cult economic time and will not have a substantial adverse
impact on jobs and employment opportunities; rather, tregmm is
intended to increase employment opportunities.

Because it is evident from the nature of the rulemaking that it will have
either no impact or a positive impact on job and employmeipiootoini-
ties, no further af®rmative steps were needed to ascehairfact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.
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Education Department

EMERGENCY
RULE MAKING

Addressing the COVID-19 Crisis

I.D. No. EDU-30-21-00003-E
Filing No. 1081

Filing Date: 2021-10-11
Effective Date: 2021-10-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 52.30, 63.9, 70.4, 74.6, 75.2, 75.5,
76.2, 79-9.3, 79-10.3, 79-11.3, 79-12.3, 80-5.3, 80-5345,837.2, 87.5,
145-2.15, 155.17, 200.5, 200.6 and 279.15 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 210, 212,

301, 305, 308, 311, 661, 1709, 2801-a, 3001, 3001-d, 3004, 3004-c, 3009
3035, 4402, 4403, 4404, 4410, 6501, 6504, 6506, 6507, 6527, 6802, 6909

7404, 7704, 7904, 7904-a, 8206; L. 2020, ch. 110

Finding of necessity for emergency rule?reservation of public health
and general welfare.

Speci®c reasons underlying the ®nding of necessyt January 30,
2020, the World Health Organization designated the novedmavirus,
COVID-19, outbreak as a Public Health Emergency of Intdortl
Concern. On March 7, 2020, the Governor of New York Stateatedl a

state disaster emergency for the entire State of New York pursuant to Ex-

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at its October 2@&tingy,
which is the ®rst scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for State agency rule making.
Subject:Addressing the COVID-19 crisis.

Purpose:To provide “exibility for certain regulatory requiremenits re-
sponse to the COVID-19 crisis.

Substance of emergency rule (Full text is posted at the fellog State
website: http://www.counsel.nysed.gov/rules/full-terdices): Higher
Education:

Incidental Teaching:

At its December 2020 meeting, the Board of Regents permgnent
adopted regulatory amendments extending incidental teaching from up to
®ve classroom hours a week to up to ten classroom hours a week d
the 2020-2021 school year in response to the COVID-19 pamddrhis
extension provided districts with additional “exibility in making teaching
assignments, permitting certi®ed teachers to teach acsuigecovered
by their certi®cate for up to ten classroom hours a week when no certi®ed
or quali®ed teachers are available after extensive andndected
recruitment. The Department now proposes to extend intadlézaching
from up to ®ve classroom hours a week to up to ten classrooms fzou
week again during the 2021-2022 school year. This proposal continues to
give districts another way to address staf®ng challengaseelated by

the pandemic.

' Substitute Teachers:

At its December 2020 meeting, the Board of Regents permgnent
adopted regulatory amendments allowing substitute teachleo did not
hold a valid certi®cate and were not working towards cedtii®n, but
held a high school diploma or its equivalent, to be employed by a school
district or BOCES for more than 40 days during the 2020-20&1fosl
year under the following circumstances in response to the pandemic:

DIn extreme circumstances, these substitute teachers may be employed
by the district or BOCES for up to an additional 50 days if the district su-

ecutive Order 202. In response, the Department presented, and the Boargerintendent or the superintendent certi®es that the district or BOCES, as
of Regents voted to adopt, numerous emergency regulations to address isapplicable, has conducted a good faith recruitment seanch properly

sues resulting from interruptions caused by the COVID-1Sigand to
provide regulatory exibility during the crisis.

As of June 25, 2021, the state of emergency is no longer ircieffe
However, the COVID-19 crisis continues to affect the State of New York.
Therefore, to address additional issues resulting fromntexruptions
caused by the COVID-19 crisis and to provide additional regulatory “ex-
ibility, the Department is proposing further emergency regulatory amend-
ments related to the following:

Dincidental teaching;

DSubstitute teachers;

DSpecial education teaching assignments in grades 7-12;

DAbility-to-Bene®t (ATB) test;

DSnow day reporting;

DSpecial Education due process hearings;

DContinuous experience requirements for speech languagelpgy,
audiology, and occupational therapy;

DIn person supervision experience requirements for licgm$iaical
social work, licensed master social work, mental healtmseling, mar-
riage and family counseling, creative arts therapy, and psychoanalysis;

DAuthorizing licensed pharmacists to administer the CO\Mvac-
cine;

D Examination timeframe requirements for Public Accountayy
plicants;

DSocial work experience requirements;

DPart 83 and Part 87 appeals and procedures; and

DOf®ce of State Review ®lings.

certi®ed candidate and determined that there are no aleadekti®ed
teachers that can perform the duties of such position.

DIn rare circumstances, a district or BOCES may hire a sulistit
teacher beyond the 90 days, if a district superintendent or the superinten-
dent attests that a good faith recruitment search has bewfucted and
that there are still no available certi®ed teachers who eafopn the
duties of such position and that a particular substitute teacher is needed to
work with a speci®c class or group of students until the end of the school
year.

The Department is proposing to permit this “exibility agdior
substitute teachers who do not hold a valid certi®cate and are not working
towards certi®cation, but hold a high school diploma or gsiealent,
during the 2021-2022 school year. This proposed extensi@bles
districts to continually address the teacher shortagesezkated by the
pandemic with substitute teachers, if needed, subjecteasdme condi-
tions as were in place last year.

Special Education Teaching Assignments in Grades 7-12:

The Department is proposing to allow teachers who hold a valid certi®-
cate in Students With Disabilities (Grades 1-6), Students With Disabilities
(Grades 5-9) generalist, or Students With Disabilities (Grades 5-9) content
specialist to teach students with disabilities in grades 7-12 during the 2021-
2022 school year, provided that they otherwise meet alli®edtion
requirements for the teaching assignment. If these teacimestruct
students with disabilities in grades 7-12 during the 2021-2022 school year,
and they seek Professional certi®cation in the future in the same title as the
special education certi®cate held, they would be able te tee experi-

The proposed amendment was presented to the Full Board for adoptionence gained during this year count toward the Professional certi®cate ex-
as an emergency rule at the July 2021 meeting of the Board of Regents, efperience requirement.
fective July 13, 2021. Since the Board of Regents meets at ®xed intervals, This one-year exibility would enable districts to ®II hato-staff

the earliest the proposed amendment could be adopted byaregu

(nonemergency) action after expiration of the 60-day public comment pe-

riod provided for in the State Administrative Procedure f8APA) sec-
tions 201(1) and (5) would be the October 2021 Regents mgetin
Furthermore, pursuant to SAPA 203(1), the earliest efiectiate of the
proposed rule, if adopted at the October meeting, would beehiber 3,
2021, the date the Notice of Adoption would be published i $tate
Register.

However, the emergency rule will expire on October 10, 2021. There-

middle and high school special education teaching assignments with teach-
ers who have a background in special education. With thipgsal,
special education teachers who hold the certi®cate titles listed above would
be able to provide special education programs and servicetitients
with disabilities in grades 7-12 through collaboration amhsultation
with general education teachers as integrated co-teacbensultant
teachers, and/or resource room teachers providing supgpitgah
instruction. If they do not also hold subject area certi®cain grades
7-12, they would not be able to teach a special class in gradesin a

fore, a second emergency action is necessary at the September 2021 meesubject area.

ing for the preservation of the general welfare and public health in order to
immediately provide exibility for certain regulatory reqements in re-

Ability-to-Bene®t (ATB) Test:
At its September 2020 Regents meeting, the Board permanently adopted

sponse to the COVID-19 crisis and to ensure the emergency action takenamendments to section 145-2.15 of the Commissioner's egguls

at the July 2021 meeting remains continuously in effect until the rule can
be permanently adopted.
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the Governor for the COVID-19 crisis, the test may be adrénésl and section to remove the language linking such “exibility to the time period
proctored remot_e(ljy in accordance with federal requiresiemt order to of the state of emergency.
continue to provide

this “exibility begond the expiratioff the state of Social Work Experience Requirements:

emergency for individuals impacted by the COVID-19 crisis, the Depart- At its February 2021 meeting, the Board permanently adoateend-
ment proposes to remove the language tying such amendment to the statments to section 52.3 of the Commissioner's regulation tovatthe

of emergency. ATB tests must still be administered and proctored in accor- Department to modify professional educational program requirements for

dance with federal requirements. professional licensure, to the extent authorized by lawpith require-
P12: . ments cannot be successfully completed due to the State efgemcy
Snow Day Reporting: declared by the Governor pursuant to an Executive Order Her t
At its April 2021 meeting the Board of Regents permanentlgped COVID-19 crisis.
amendments to section 155.17(f) of the Commissioner's leigus to In order to continue this “exibility beyond the expiration of the state of
require noti®cation from superintendents whenever a school's emergencyemergency for the profession of Social Work, the Department proposes to
plan or building-level school safety plan is activated trestults in the amend section 52.30 of the Commissioner's regulations tmjiehe
closing of a school building in the district for snow emerggudays dur-  pepartment to modify, to the extent authorized by law, thisl @&peri-
ing the 2020-21 school year. Previously, such noti®cation was not requiredgnce, practicums or other such experience requiremendsivelto
for routine snow emergency days, however, due to the CO\ADdyisis, registered programs for licensed master social work ammhdied clinical
the State has shifted to allowing and/or requiring remogerirction by social work recognized as leading to licensure in licensester social
many districts. . _ work and licensed clinical social work for individuals ingiad by the
In response the Department offered a pilot program in 2Q28¢ehool COVID-19 crisis.
year allowing school districts to shift to remote instruction for days thata — pgrt 83 and Part 87 Appeals:
district would have otherwise closed due to a snow emergenhicg The Board permanently adopted amendments to provide Tetyile-
Department has extended this school day pilot program ghiahe lating to Part 83 and Part 87 appeals and procedures at its February 2021
2021-22 school year; therefore, regulatory amendmentsieeded to meeting:
continue requiring the reporting of snow emergency day$i¢oDepart- DSection 83.5 was amended to permit the Commissioner to excuse the
ment in the 2021-22 school year. o ®ling timeframes relating to appeals to the Commissioner of a hearing of-
Special Education Due Process Hearings: ®cer's determination of good moral character where sueh@ings are

At its February 2021 meeting the Board of Regents permapentl qye to the state of emergency declared by the Governor pursuant to an Ex-
adopted amendments to section 200.5(j)(5)(i) to allow irtipbhearing ecutive Order for the COVID-19 crisis;

of®cers to extend due process cases for up to 60 days rather than 30 days p Section 87.5 was amended to permit: (i) the Department tasxc

during the state of emergency declared for the COVID-19igirighe late submissions relating to due process procedures feppmive em-
Department now proposes to extend this regulatory _exibility beyond the pjoyees’ clearance for employment; and (ii) the Commissioner's designee
state of emergency to provide impartial hearing of®cerh wantinued o excuse late submissions relating to appeals of the Depatis deter-
exibility as the COVID-19 crisis continues to affect witnesses'’, adminis-  mination to deny prospective school employees' clearancemploy-
trators’, and parents’ availability to partake in due process hearings. ment where such submissions are late due to the state of enmrg

Professions: . declared by the Governor pursuant to an Executive Order fier t

Continuous Experience: COVID-19 crisis; and

At its February 2021 meeting, the Board of Regents permdyent  psection 87.2(k)(2) was amended to add to the de®nition of 2prospec-
adopted amendments to sections 75.2, 75.5, and 76.2 of thenis tive school employee® any individual who will reasonably be expected to
sioner's regulations to allow the Department to excuse the continuous ex-provide services which involve online communication oreiratction
perience requirements for speech language pathologylaggi and oc-  girectly to students under the age of 21 during the period stkool
cupational therapy where such continuous experience coatdoe closure ordered pursuant to an Executive Order of the Governor pursuant

completed due to the state of emergency declared by the Governor pursuyg g state of emergency for the COVID-19 crisis.

ant to an Executive Order for the COVID-19 crisis. Since the state of emer-  gince this “exibility was speci®cally linked to the time juef of the

gency is no longer in effect, the Department proposes to amend such secsyigte of emergency declared for the COVID-19 crisis, ansl ¢hate of

tions to remove language referencing the state of emergenasder to emergency has been lifted, additional amendments are needed to continue
continue to provide the above “exibility for individuals pacted by the  to provide this “exibility as COVID-19 continues to affedte State of
COVID-19 crisis. New York. Therefore, the Department proposes to removeahguage

In-Person Supervision Experience Requirements: tying the above “exibility to the state of emergency.
Also at its February 2021 meeting the Board permanently tdbp Of®ce of State Review:
amendments to Sections 74.6(c)(1)(v), 74.6(d)(1)(v),97%c), 79- The Board of Regents permanently adopted a new section 279.15 of the

10.3(d), 79-11.3(c), and 79-12.3(c) of the Commissioneglgulations Commissioner's regulations at its February 2021 meeting to provide that a
granting an exemption for in-person supervision experience requirementssate Review Of®cer may authorize certain ®lings througbt@nic

for licensed clinical social work, licensed master sociarky mental means during the state of emergency declared by the Governor pursuant to
health counseling, marriage and family counseling, cveadits therapy, an Executive Order for the COVID-19 crisis.

and psychoanalysis where such in-person supervision coatde Since this “exibility was speci®cally linked to the time jmet of the
completed due to the state of emergency declared by the Governor pursusiate of emergency declared for the COVID-19 crisis, ansl $tte of

ant to an Executive Order for the COVID-19 crisis. Again, &ese the emergency has been lifted, additional amendments are needed to continue

state of emergency is no longer in effect, the Departmenp@ses to o provide this exibility as COVID-19 continues to affedie State of

amend such sections to remove language referencing treecstamer- New York. Therefore, the Department proposes to removeahguage

gency in order to continue to provide the above “exibility for individuals  tying the above “exibility to the state of emergency.

impacted by the COVID-19 crisis. . P ; .
COVID-19 Vaccine Pharmacists Administration: This notice is intendedo serve only as a notice of emergency adoption.

. This agency intends to adopt the provisions of this emergeunle as a
Chapter 110 of the Laws of 2020 (Chapter 110) amended the Education ' : .
Law topauthorize licensed pharmécistg to imn)wunize patiewminst permanent rule, having previously submitted to the Department of State a

f P o ot . tice of proposed rule making, I.D. No. EDU-30-21-00003-Esue of
COVID-19. Pharmacists may administer this immunization pursuant to ei- 1° OB
ther patient speci®c orders or non-patient speci®c ortleesproposed July 28, 2021. The emergency rule will expire December 9, 2021.

amendment conforms the Commissioner's regulations to &hdp0 by Text of rule and any required statements and analyses may be obtained
adding the COVID-19 vaccine to the list of immunizationselised from: Kirti Goswami, NYS Education Department, Of®ce of Counsel, 89
pharmacists are authorized to administer pursuant tocse68.9 of the Washington Avenue, Room 112EB, Albany, NY 12234, (518) 400,
Commissioner's regulations. email: legal@nysed.gov

Public Accounting Examination Timeframe: Regulatory Impact Statement

Also at its February 2021 meeting, the Board permanentlypsetb 1. STATUTORY AUTHORITY:
amendments to section 70.4 of the Commissioner's reguigtio allow Education Law 8§ 101 continues existence of Education Depent,
the Department to accept passing examination scores frdshicPAc- with Board of Regents as its head, and authorizes Regents to appoint Com-
counting applicants that are outside the required 18-merémination missioner of Education as Department's Chief AdministratDf®cer,
window where such examinations could not be completed witt8 which is charged with general management and supervisiaf ptiblic
months due to the state of emergency declared by the Govénthie schools and educational work of State.
COVID-19 crisis. In order to continue this “exibility beydrthe expira- Education Law 8§ 207 empowers Regents and Commissioner gt ado

tion of the state of emergency for individuals who continue to be impacted rules and regulations to carry out State education laws anctibns and
by the COVID-19 crisis, the Department now proposes to anseruh duties conferred on the Department.
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Education Law § 208 empowers the Reﬁ;_ents to confer by diploma hon-  Education Law § 6527(7), as amended by Chapter 110 of the baws
orary degrees as they deem proper, establish examinations and award an2020, authorizes physicians to issue patient-speci®c orders for COVID-19
confer suitable certi®cates, diplomas and degrees on persons who meet thi® pharmacists.

prescribed requirements for such. Education Law § 6802(22), as amended by Chapter 110 of the Laws of
Education Law § 210 empowers the Regents to register docreast 2020, adds vaccination to prevent COVID-19 to the list of immunizations

foreign institutions in terms of New York standards, and @ alue of certi®ed pharmacist may administer.

degrees, diplomas and certi®cates issued by institutions of other states or Education Law 8§ 6909(7), as amended by Chapter 110 of the baws

countries and presented to entrance to schools, collegetharmprofes- 2020, authorizes nurse practitioners to issue patienti®georders for

sions in New York. COVID-19 to pharmacists.

Education Law § 212 permits the Department to charge fees for the is-  Education Law § 7404 enumerates the requirements for lizenss a
suance of a qualifying certi®cate for admission to a professional school. certi®ed public accountant.

Education Law § 305 establishes the general powers andschftitre Education Law § 7704 enumerates the requirements for lizerss a
Commissioner of Education. . licensed master social worker and licensed clinical social worker.
. Education Law § 308 empowers the commissioner to cause to be ~Eqycation Law § 7904 enumerates the requirements for licensure as an
instituted such proceedings and processes as may be necessary to Propergtcupational therapist.

enforce and give effect to any provision in the Education lanin any Education Law § 7904-a enumerates the requi ;
. IV - quirements fardice as
other general or special law pertaining to the school system of the state Oy occupational therapy assistant

g%&fgﬁtgﬁfgiggjéﬂgw school district or city and to enforce any rule or Educaiton Law 8 8206 enumerates the requirements for lizgerss a
Education Law § 311 enumerates the powers of the Commissione ~ SPeech-language pathologist and audiologist.
reference to appeals, petitions and proceedings. 2. LEGISLATIVE OBJECTIVES:

Education Law § 611 establishes a liberty scholarship aatyis The proposed amendments are consistent with the abovemstatu
committee. authority and are necessary to address numerous issues resulting from the
Education Law § 1709 enumerates the powers and duties ofiboér interruptions caused by the COVID-19 crisis.
education of union free school districts. 3. NEEDS AND BENEFITS:
Education Law § 2801 requires the board of education orerssof On January 30, 2020, the World Health Organization deseghttie

every school district, board of cooperative educational services (BOCES), novel coronavirus, COVID-19, outbreak as a Public Health Emergency of
and county vocation extension boards to adopt and amend & @d International Concern. On March 7, 2020, the Governor of New York State
conduct of the maintenance of order on school property. declared a state disaster emergency for the entire State of New York pursu-

Education Law § 2801-a requires the board of education stess of ant to Executive Order 202. In response, the Departmenepted, and
every school district, BOCSE, county vocational education and extension the Board of Regents voted to adopt, numerous emergency regulations to
board, and the chancellor of the city school district of the city of New York address issues resulting from interruptions caused by the COVID-19 crisis
to adopt and amend a comprehensive district-wide school safety plan andand to provide regulatory “exibility during the crisis.

building-level emergency response and management plan. As of June 25, 2021, the state of emergency is no longer irceffe
Education Law § 3001 prescribes the quali®cations of teachers. However, the COVID-19 crisis continues to affect the State of New York.
Education Law 8 3001-d provides that any nonpublic or private school Therefore, to address additional issues resulting fromintesruptions
may require, for the purposes of a criminal history recordatt the caused by the COVID-19 crisis and to provide additional regulatory “ex-
®ngerprinting of all prospective employees, who do not kald clear- ibility, the Department is proposing further emergency regulatory amend-
ance pursuant to Education Law § § 3035, 3004-b, 509-cc, or Vehicle andments related to the following:
Traf®c Law § 1209-d. Additionally, such schools may coidilly ap- Dincidental teaching;
point a prospective employee. DSubstitute teachers;
Education Law § 3004 directs the Commissioner of Educatiopré- DSpecial education teaching assignments in grades 7-12;
scribe regulations governing the examination and certi®cation of teachers DAbility-to-Bene®t (ATB) test;
employed in all public schools of the State. DSnow day reporting;

Education Law § 3004-c provides that when an applicant for a teaching  DSpecial Education due process hearings;
certi®cation is denied, the applicant shall be afforded notice and the right D Continuous experience requirements for speech languagelpgy,

to be heard an offer proof in opposition to such determimativaccor- audiology, and occupational therapy;

dance with the regulations of the Commissioner of Education. DIn person supervision experience requirements for licgécdiaical
Education Law § 3009 provides that unquali®ed teachers sbiabe social work, licensed master social work, mental healtmseling, mar-

paid from school moneys. riage and family counseling, creative arts therapy, and psychoanalysis;
Education Law § 3035 requires the Commissioner of Educatiion DAuthorizing licensed pharmacists to administer the CO\I®vac-

submit to the division of criminal justice services ®ngerprints of prospec- cine;

tive employees and after receipt of a criminal history regahall D Examination timeframe requirements for Public Accountayy

promptly notify the school whether the prospective empéoigecleared plicants;

for employment based upon his or her criminal history. DSocial work experience requirements;
Education Law § 4402 establishes school district dutiesHereduca- DPart 83 and Part 87 appeals and procedures; and

tion of students with disabilities. DOf®ce of State Review ®lings.
Education Law § 4403 outlines the Department's responisies 4. COSTS:

regarding special education programs and services to stadeith a. Costs to State government: The amendments do not impose any costs

disabilities. Section 4403(3) authorizes the Departmergdopt regula- on State government.

tions as the Commissioner deems in their best interest. b. Costs to local government: The amendments do not impose any costs
Education Law 8§ 4404 establishes the appeal proceduresudersts on local government.

with disabilities. Subdivision (1) authorizes and reqaitke Commis- c. Costs to private regulated parties: The amendments donpatse

sioner to promulgate regulations relating to the quali®cations, proceduresany costs on private regulated parties.
and timelines for impartial hearings, as well as procedures for the suspen- d. Cost to the regulatory agency: There are no additionakdosthe
sion or revocation of impartial hearing of®cer certi®cation for good cause. State Education Department.

Education Law 8§ 4410(7) provides that a parent may ®le aemritt 5. LOCAL GOVERNMENT MANDATES:

request with the board of education for an impartial heavwity respect The proposed amendments require that for the 2021-22 sglean)
to any matter relating to the identi®cation, evaluation or educational place-school districts must notify the commissioner whenever a school building
ment of, or provision of a free appropriate public educatmpreschool is closed for snow emergency days. Due to the COVID-19 crisis, the State
students with disabilities. Subdivision (14) authorizes Commissioner has shifted to allowing and/or requiring remote instruatisy many
to adopt regulations to implement the such statute. districts. In light of this, the Department has offered a pilot program to al-
Education Law § 6501 provides that the admission to praaiica low school districts to shift to remote instruction for dayst a district
profession in New York State is accomplished by a license being issued towould have otherwise closed due to a snow emergency for tB6-2Q
a quali®ed applicant by the Department. and 2021-22 school years. The noti®cation of these remstreugtion
Education Law 8 6504 authorizes the Board of Regents to supervise thesnow days is necessary for the Department to review and ateathe
admission to and regulation of the practice of the professions. snow day pilot program for possible future extension.
Education Law 8 6506 requires the Board of Regents to sugeihie 6. PAPERWORK:
admission to the practice of the professions. The proposed amendments require that for the 2021-22 sglean]
Education Law § 6507 requires the Commissioner and the Departmentschool districts must notify the commissioner whenever a school building
to administer the admission to and the practice of the professions. is closed for snow emergency days. Due to the COVID-19 crisis, the State
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has shifted to allowing and/or requiring remote instrustioy many
districts. In light of this, the Department has offered a pilot program to al-
low school districts to shift to remote instruction for dabst a district
would have otherwise closed due to a snow emergency for tBe-2a
and 2021-22 school years. The noti®cation of these remeteustion
snow days is necessar¥ for the Department to review and ateathe
snow day pilot program for possible future extension.

7. DUPLICATION:

The proposed amendment does not duplicate existing Statedsral
requirements.

8. ALTERNATIVES:

The proposed amendments are necessary to address issuléiages
from the COVID-19 crisis and to provide exibility for certain regulatory

requirements in response to the COVID-19 crisis. There are no signi®cant

alternatives to the proposed amendments, and none were considered.
9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:

school districts must notify the commissioner whenever a school building
is closed for snow emergency days. Due to the COVID-19 crisis, the State
has shifted to allowing and/or requiring remote instructimy many
districts. In light of this, the Department has offered a pilot program to al-
low school districts to shift to remote instruction for dapst a district
would have otherwise closed due to a snow emergency for tB6-20
and 2021-22 school years. The noti®cation of these remstrugtion
snow days is necessary for the Department to review and ateathe
snow day pilot program for possible future extension.

3. PROFESSIONAL SERVICES

The proposed amendment does not impose any additional professional
services requirements on local governments.
4. COMPLIANCE COSTS:
The proposed amendment will not impose any additional costs on local
governments beyond those imposed by statute.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:

The proposed rule does not impose any additional costs or technologi-
cal requirements on local governments.

If adopted as an emergency rule at the July 2021 Regents meeting, the 6. MINIMIZING ADVERSE IMPACT:

emergency rule will become effective July 13, 2021. It is anticipated that

The proposed amendments are necessary to provide “eyilfdit

the proposed rule will be presented to the Board of Regents for permanentcertain regulatory requirements in response to the CO\Axisis. Ac-

adoption at the October 2021 Regents meeting, after puldicaf the
proposed amendment in the State Register and expiratidmedd@-day
public comment period required under the State Administrative Procedure
Act. Because the emergency action will expire before theomt 2021
Regents meeting, it is anticipated that an additional emergency action will

cordingly, no alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:

Comments on the proposed rule were solicited from schodticlis
through the of®ces of the district superintendents of eaglersisory
district in the State and from the chief school of®cers of@kie big city

be presented for adoption at the September 2021 meeting. If adopted at theschool districts.
October 2021 meeting, the proposed amendment will become effective onRryral Area Flexibility Analysis

November 3, 2021.
Regulatory Flexibility Analysis

(a) Small businesses:

The proposed rule relates to addressing issues resultorg fthe
COVID-19 crisis and providing ~exibility for certain regatory require-

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:

The proposed rule applies to each public school districhen $tate,
including those located in the 44 rural counties with feweart 200,000
inhabitants and the 71 towns and urban counties with a population density
of 150 square miles or less.

ments in response to the COVID-19 crisis. The proposed amendments do 2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
not impose any adverse economic impact, reporting, recordkeeping or anyREQUIREMENTS; AND PROFESSIONAL SERVICES:

other compliance requirements on small businesses. Because it is evident On January 30, 2020, the World Health Organization deseghttie
from the nature of the proposed amendments that they do not affect smallnovel coronavirus, COVID-19, outbreak as a Public Health Emergency of

businesses, no further measures were needed to ascedafiad¢h and
none were taken. Accordingly, a regulatory ~exibility apsis for small
businesses is not required and one has not been prepared.

(b) Local governments:

1. EFFECT OF RULE:

International Concern. On March 7, 2020, the Governor of New York State
declared a state disaster emergency for the entire State of New York pursu-
ant to Executive Order 202. In response, the Departmenepted, and

the Board of Regents voted to adopt, numerous emergency regulations to
address issues resulting from interruptions caused by the COVID-19 crisis

The purpose of the proposed amendments is to address issues resultingnd to provide regulatory “exibility during the crisis.

from the COVID-19 crisis and to provide exibility for certain regulatory
requirements in response to the COVID-19 crisis. The preg@snend-
ments apply to each of the 731 public school districts in the State.

2. COMPLIANCE REQUIREMENTS:

On January 30, 2020, the World Health Organization desagh#te
novel coronavirus, COVID-19, outbreak as a Public Health Emergency of
International Concern. On March 7, 2020, the Governor of New York State

declared a state disaster emergency for the entire State of New York pursu-

ant to Executive Order 202. In response, the Departmenepted, and

the Board of Regents voted to adopt, numerous emergency regulations to

address issues resulting from interruptions caused by the COVID-19 crisis
and to provide regulatory “exibility during the crisis.

As of June 25, 2021, the state of emergency is no longer ircieffe
However, the COVID-19 crisis continues to affect the State of New York.
Therefore, to address additional issues resulting fromrteruptions
caused by the COVID-19 crisis and to provide additional regulatory “ex-
ibility, the Department is proposing further emergency regulatory amend-
ments related to the following:

Dincidental teaching;

DSubstitute teachers;

DSpecial education teaching assignments in grades 7-12;

DADility-to-Bene®t (ATB) test;

DSnow day reporting;

DSpecial Education due process hearings;

DContinuous experience requirements for speech languagelpgy,
audiology, and occupational therapy;

DIn person supervision experience requirements for licgtrctiaical
social work, licensed master social work, mental healtmseling, mar-
riage and family counseling, creative arts therapy, and psychoanalysis;

DAuthorizing licensed pharmacists to administer the CO\MMDvac-
cine;

D Examination timeframe requirements for Public Accountayy
plicants;

DSocial work experience requirements;

DPart 83 and Part 87 appeals and procedures; and

DOf®ce of State Review ®lings.

As of June 25, 2021, the state of emergency is no longer ircieffe
However, the COVID-19 crisis continues to affect the State of New York.
Therefore, to address additional issues resulting fromrterruptions
caused by the COVID-19 crisis and to provide additional regulatory “ex-
ibility, the Department is proposing further emergency regulatory amend-
ments related to the following:

Dincidental teaching;

DSubstitute teachers;

DSpecial education teaching assignments in grades 7-12;
DAbility-to-Bene®t (ATB) test;

DSnow day reporting;

DSpecial Education due process hearings;

D Continuous experience requirements for speech languagelpgy,
audiology, and occupational therapy;

DIn person supervision experience requirements for licgrcsaical
social work, licensed master social work, mental healtmeseling, mar-
riage and family counseling, creative arts therapy, and psychoanalysis;

DAuthorizing licensed pharmacists to administer the CO\I®vac-
cine;

D Examination timeframe requirements for Public Accountayy
plicants;

DSocial work experience requirements;

DPart 83 and Part 87 appeals and procedures; and

DOf®ce of State Review ®lings.

The proposed amendment does require that for the 2021-22 school year,
school districts must notify the commissioner whenever a school building
is closed for snow emergency days. Due to the COVID-19 crisis, the State
has shifted to allowing and/or requiring remote instructimy many
districts. In light of this, the Department has offered a pilot program to al-
low school districts to shift to remote instruction for dahst a district
would have otherwise closed due to a snow emergency for tA8-20
and 2021-22 school years. The noti®cation of these remstreugtion
snow days is necessary for the Department to review and ateathe
snow day pilot program for possible future extension.

3. COSTS

The proposed amendment will not impose any additional costs

The proposed amendment does require that for the 2021-22 school yearschool districts located in rural areas beyond those imposed by statute.
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4. MINIMIZING ADVERSE IMPACT:

The proposed rule is necessary to address issues resuitimgthe
COVID-19 crisis and to provide exibility for certain regulatory require-
ment in response to the COVID-19 crisis. Therefore, no alternatives were
considered for school districts located in rural areas.

5. RURAL AREA PARTICIPATION:

Comments on the proposed rule were solicited from schoaliclis
through the of®ces of the district superintendents of eaplersisory
district in the State, from the chief school of®cers of the ®ve big city school
districts and from charter schools, including those in rural areas.

Job Impact Statement

The purpose of the proposed amendments is to address issues resultin
from the COVID-19 crisis and to provide exibility for certain regulatory
requirements in response to the COVID-19 crisis. The preg@snend-
ment provides exibility related to the following:

Dincidental teaching;

DSubstitute teachers;

DSpecial education teaching assignments in grades 7-12;

DAbility-to-Bene®t (ATB) test;

DSnow day reporting;

DSpecial Education due process hearings;

DContinuous experience requirements for speech languagelpgy,
audiology, and occupational therapy;

DIn person supervision experience requirements for licgm$iaical
social work, licensed master social work, mental healtimseling, mar-
riage and family counseling, creative arts therapy, and psychoanalysis;

DAuthorizing licensed pharmacists to administer the CO\MMvac-
cine;

D Examination timeframe requirements for Public Accountayy
plicants;

DSocial work experience requirements;

DPart 83 and Part 87 appeals and procedures; and

DOf®ce of State Review ®lings.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertairfabtand
none were taken.

Assessment of Public Comment
The agency received no public comment.

EMERGENCY
RULE MAKING

Relates to Term Limits for Members of the Advisory Committee
on Long-Term Clinical Clerkships

I.D. No. EDU-30-21-00004-E
Filing No. 1080

Filing Date: 2021-10-11
Effective Date: 2021-10-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 60.2 of Title 8 NYCRR.

Statutory authority:Education Law, sections 207, 605, 6501, 6504, 6506,
6507, 6508, 6524, 6525, 6526, 6541 and 6548

Finding of necessity for emergency ruld>reservation of general welfare.

Speci®c reasons underlying the ®nding of necessiyits June 2020
Regents meeting, the Board of Regents voted to adopt amendments to se
tion 60.2 of the Commissioner's regulations. Section 6G@&/med that
the members of the Advisory Committee on Long-Term CliniCérk-
ships (Committee) are permitted to serve no more than two terms in suc-
cession, @except that a member may serve a succeeding énirdit at
least one of the preceding two terms was less than two years in duration.®
The June amendment removed such provision prohibiting members of the
Committee from serving more than two terms in succession.

Due to a clerical error, the June 2020 amendments to the Cemmi
sioner's regulations ®led with the Department of State inadvertently omit-
ted other language regarding the staggering of terms of reesrdf the

%

State Administrative Procedure Act (SAPA) sections 201(1) and (5) would
be the October 2021 Regents meeting. Furthermore, pursoi@APA
203(1), the earlier effective date of the proposed ruleddted at the
October 2021 meeting, would be November 3, 2021 the date the Notice of
Adoption would be published in the State Register.

However, the emergency rule will expire on October 10, 2021. There-
fore, a second emergency action is necessary at the September 2021 meet-
ing for the preservation of the general welfare in order toniediately
make a technical correction to ensure that the amendments to the Commis-
sioner's regulations adopted at the April 2021 meeting a@perly
administered pursuant to the policies established by the Board of Regents

nd to ensure that the emergency action taken at the July i2@21ing
emains continuously in effect until the rule can eb permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the October 2@limge
which is the ®rst scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for state agency rule making.

Subject:Relates to term limits for members of the advisory committee on
long-term clinical clerkships.

Purpose:To make a technical amendment relating to term limits for
members of the advisory committee on long-term clinical clerkships.
Text of emergency rulel. Subdivision (f) of section 60.2 of the Regula-
tions of the Commissioner of Education is amended to read as follows:

(f) Establishment of Advisory Committee on Long-Term Cdal
Clerkships.

1) Ya

(2) Ya

(3) Terms of members. The terms of the members of the ®rst commit-
tee appointed pursuant to subparagraphs (2)(v) throughi)(ef this
subdivision shall be so arranged that the terms of two mesaall
expire on June 30, 2013, the terms of two on June 30, 2014, and the terms
of two on June 30, 2015, and the terms of two on June 30, 2016. Thereaf-
ter, all members appointed pursuant to subparagraphs (2)(v) through (viii)
of this subdivision shall be appointed to serve a term of feears each,
beginning with the ®rst day of July next following the ending of the term to
which each, respectively, is to succeed, except that an appointment to ®ll a
vacancy created other than by the expiration of a term shalfdr the
unexpired term.

(4) Duties of the Advisory Committee on Long-Term Clinical
Clerkships. The committee shall gather and study existing research on rel-
evant issues, such as health workforce demands and treed&hh
workforce diversity and Board of Regents policy determima. Based
on such research and policy determinations, the committee shall:

(i) Ya

(i) Ya
(i) Ya
(iv) Ya

[(4)] (5) After consideration of the committee's recommendations,
the Department shall make a recommendation to the Board of Regents as
to whether an application for authorization to place students in a long-term
clinical clerkship should be approved. Upon approval by Board of
Regents, the medical school shall be authorized to place students in long-
term clinical clerkships in New York State pursuant to stdd and/or
limitations prescribed by the Board of Regents.

[(5)] (6) Until the Board of Regents approves the new standards and
processes for approval for the placement of students in international medi-
cal schools in long-term clinical clerkships, schools euntly approved
for such purpose will continue to be subject to the curresmdards and
processes prescribed in subdivision (c) of this section.

This notice is intendedo serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergeunle as a
ermanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-30-21-000(-Esue of
July 28, 2021. The emergency rule will expire December 9, 2021.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany NY, 12234, (518) 6200,
email: legal@nysed.gov
Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Section 207 of the Education Law grants general rulemaking authority

committee that is unrelated to the above amendment and was not intendedo the Board of Regents to carry into effect the laws and pesiof the

to be omitted. Therefore, the proposed necessary is negdssasolve
this clerical error by reinserting the unintentionally omitted language.

State relating to education.
Subdivisions (3) and (4) of section 605 of the Education Law authorize

The proposed amendment was presented to the Full Board for adoptionthe Board of Regents to award professional education in medicine or den-

at the July 2021 meeting of the Board of Regents, effective July 13, 2021.
Since the Board of Regents meets at ®xed intervals, theestithe

tistry scholarships and Regents physician shortage scholarships annually.
Subdivision (1) of section 6501 of the Education Law estdi®s the

proposed amendment could be adopted by regular (honemergency) actioticensure requirements for the professions in Title Vllitbé Education

after expiration of the 60-day public comment period preddor in the
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Section 6504 of the Education Law authorizes the Board of Regents to  No Federal standards apply to the subject of this Er_ogosed rule making.
supervise the admission to and regulation of the practice of the professions.The Federal government does not regulate the establishment of State advi-

Subdivision (1) of section 6506 of the Education Law authesithe sory committees on clinical clerkships in medicine or tlemposition,
Board of Regents to supervise the admission to the practice of the profes-the terms of their committee members or their committeeedutBince
sions and to promulgate rules to carry out such supervision. ] there are no applicable federal standards, the proposeddmnsant does

Paragraph (a) of subdivision (2) of section 6507 of the Education Law not exceed any minimum federal standards for the same or similar subject
authorizes the Commissioner of Education to promulgatealegigns in areas.
administering the admission to and the practice of the professions. 10. COMPLIANCE SCHEDULE:

Subdivision (1) of section 6508 authorizes the Board of Regents, onthe |t is anticipated that regulated parties will be able to ctympith the
recommendation of the Commissioner of Education to appoint a board for hoposed amendment by the effective date.

each profession for the purpose of assisting the Board of Regents and th egulatory Flexibility Analysis

Department on matters of professional licensing, practice, and conduct. p :
: A : : At its June 2020 Regents meeting, the Board of Regents voted to adopt
IiCgﬁstLgnaSgZSlhngit(:r;gnEducatlon Law establishes the requinésrier amendments to section 60.2 of the Commissioner's regulstiSection
- : . . _ . 60.2 provided that the members of the Advisory Committee ongd-
reqsu?rcé:ggn?ssgo? g;;lri‘(?arligl:‘gfltilggnégyg :SStpahbessigiZf];he limitedngte Term Clinical Clerkships (Committee) are permitted to serve no more than
Section 6526 of the Education Law establishes the exenmplioder two terms in succession, 2except that a member may servecaeting
third term if at least one of the preceding two terms was laas two

pegsg;isorr?%%gaag?(iﬁemggllj:(lzr;(teixtlﬂlgv\l;lg\é\/tgglrilér\:\ggh?#; ?G!I(;:Sizsﬂenf-er years in duration.® The June amendment removed such provision prohibit-
licensure as a physician assistant ing members of the Committee from serving more than two teinrms
: succession.

Section 6548 of the Education Law establishes the requinesrier Due to a clerical error, the June 2020 amendments to the Cemmi

regzlslt_rétclaolgfi_ra}\ige(ggl]l;tg_lgls\l/ségpt. sioner's regulations ®led with the Department of State inadvertently omit-
1 - clative ted other language regarding the staggering of terms of raesrdf the
The proposed amendment carries out the legislative intémhe committee that is unrelated to the above amendment and was not intended

aforementioned statutes that the Board of Regents and tharbeent f p
i P ; 0 be omitted. Therefore, the proposed amendment is necessary to resolve
regulate the admission to and the practice in the professions, as well as th his clerical error by reinsertin% tr?e unintentionally omitted Iangu)ége.

Board of Regents'authority create the Advisory Committee on Long-Term h ” ; - h
Clinical Clerkships (Committee), establish the compositof the Com- g’hel propl?_sed amendlmenlt IS aﬁpllcabclje to f”‘”l lnternatlorlgﬂ_hmitl lerk
mittee, set the terms of the Committee members, de®ne tles diitthe Sﬁ. 00ls sNee |r\1(g all(pgrova f|9hp acet elrgtu entgm ong-_tltlerm clinical clerk-
Committee, and establish the procedure for consideration of the Commit-f] elvF\)/Sr én orf;‘é" ?{a . or?lﬁgé ine rgfgﬁseotr?g]ecgmmﬁgtn‘évé not Erﬁ?nc?/r
tee's recommendations by the Department and the Board of Regents. porting, ping or any p TEqUEnts,

{ave any adverse economic impact, on small businesses at loc

At its June 2020 Regents meeting, the Board of Regents voted to adop e A
: p i ) - h governments. Because it is evident from the nature of the proposed amend-
amendments to section 60.2 of the Commissioner’s reguigtiSection ment that it will not adversely affect small businesses ealgovern-

60.2 provided that the members of the Advisory Committee ond- : -
. b - A ments, no af®rmative steps were needed to ascertain thatrfdeone
Term Clinical Clerkships (Committee) are permitted to serve no more than were taken. Accordingly, a regulatory exibility analysisr small busi-

two terms in succession, @except that a member may servecaesding : :

third term if at least one of the preceding two terms was laas two nesses dand local governments is not required, and one haseeot

years in duration.® The June amendment removed such provision prohibit- PFeParec. o ,

ing members of the Committee from serving more than two terms  Rural Area Flexibility Analysis

succession. At its June 2020 Regents meeting, the Board of Regents voted to adopt
Due to a clerical error, the June 2020 amendments to the Cemmi amendments to section 60.2 of the Commissioner's reguistiSection

sioner's regulations ®led with the Department of State inadvertently omit- 60.2 provided that the members of the Advisory Committee ongd-

ted other language regarding the staggering of terms of reesvdf the Term Clinical Clerkships (Committee) are permitted to serve no more than
committee that is unrelated to the above amendment and was not intendedWo terms in succession, ®except that a member may servecasting
to be omitted. Therefore, the proposed necessary is neyessasolve third term if at least one of the preceding two terms was leasitwo
this clerical error by reinserting the unintentionally omitted language. years in duration.® The June amendment removed such provision prohibit-
3. NEEDS AND BENEFITS: ing members of the Committee from serving more than two teirms
Due to a clerical error, the June 2020 amendments to the Cemmi SUccession. i )
sioner's regulations ®led with the Department of State eomiag the _Due to a clerical error, the June 2020 amendments to the Cemmi
Committee inadvertently omitted other language regarding the staggeringSioner's regulations ®led with the Department of State inadvertently omit-
of terms of members of the committee that is unrelated to theve ted other language regarding the staggering of terms of raesrdf the
amendment and was not intended to be omitted. Therefor@rtposed committee that is unrelated to the above amendment and was not intended
amendment is necessary to resolve this clerical error seeting the to be omitted. Therefore, the proposed amendment is necessary to resolve
omitted language. this clerical error by reinserting the unintentionally omitted language.
4. COSTS: The proposed amendment is applicable to all internatioredioal
(a) Costs to State government. There are no additional toSsate schools seeking approval to place their students in long-term clinical clerk-
government. ships in New York State. The proposed amendment does not impact enti-
(b) Costs to local government. There are no additional cmstscal ties in rural areas of New York State. Accordingly, no furtbeeps were
government. needed to ascertain the impact of the proposed amegdmemttmagelr_]
(c) Costs to private regulated parties. There are no adgiticosts to rural areas and none were taken. Thus, a rural area eyilfiilysis is
private regulated parties. not required and one has not prepared.
(d) Costs to the regulatory agency. There are no additional costs to theJob Impact Statement
State Education Department. At its June 2020 Regents meeting, the Board of Regents voted to adopt
5. LOCAL GOVERNMENT MANDATES: amendments to section 60.2 of the Commissioner's regulstiSection
The proposed amendment does not impose any program, service, duty60.2 provided that the members of the Advisory Committee ongd-
or responsibility on local governments. Term Clinical Clerkships (Committee) are permitted to serve no more than
6. PAPERWORK: two terms in succession, 2except that a member may servecesditg
The proposed amendment imposes no new forms, reportingreequ  third term if at least one of the preceding two terms was laas two
ments, or other recordkeeping or paperwork requirements. years in duration.® The June amendment removed such provision prohibit-
7. DUPLICATION: ing members of the Committee from serving more than two teirms
The proposed amendment does not duplicate any other existing State osuccession.
federal requirements. Due to a clerical error, the June 2020 amendments to the Cemmi
8. ALTERNATIVES: sioner's regulations ®led with the Department of State inadvertently omit-
The proposed amendment to section 60.2 of the Regulationiseof ted other language regarding the staggering of terms of raesrdf the
Commissioner of Education is necessary to resolve a clegicar by committee that is unrelated to the above amendment and was not intended

reinserting language from the June 2020 amendment that was unintentionto be omitted. Therefore, the proposed amendment is necessary to resolve

ally omitted when the amendment was ®led with the Department of State.this clerical error by reinserting the unintentionally omitted language.

There are no signi®cant alternatives to the proposed amendment, and none The proposed amendment will not have a substantial adverse impact on

were considered. jobs and employment opportunities. Because it is evident from the nature
9. FEDERAL STANDARDS: of the proposed amendment that it will not affect job and employment op-

15



Rule Making Activities NYS Register/October 27, 2021

portunities, no af®rmative steps were needed to ascenage facts and ment, with the Board of Regents as its head, and authorizes the Regents to
none were taken. Accordingly, a job impact statement is not required and appoint the Commissioner as chief administrative of®ce¢hefDepart-

one has not prepared. ment, which is char%ed with the general management and \@ajoer of
Assessment of Public Comment public schools and the educational work of the State.
; i Education Law § 207 grants general rule making authority to the Board
The agency received no public comment. oLReg_ents to carry into effect the laws and policies of the State relating to
EMERGENCY education. . . o
GENC Education Law section 305(1) and (Z)JJrov[de the Commigsioas
RULE MAKING chief executive of®cer of the State's education systermh wéneral
o - ) ) supervision over all schools and institutions subject to the Education Law,
Prohibits Schools from Filing a Law Suit Against Parents or or any statute relating to education, and responsibilityefcecuting all
Guardians for Unpaid Meal Fees educational policies of the Regents.
Education Law 8§ 308 authorizes the Commissioner to enforce and give
'D No. EDU-39-21-00012-E effect to any provision in the Education Law or in any otheng®l or
Filing No. 1071 special law pertaining to the school system of the State grrafte or
Filing Date: 2021-10-06 direction of the Regents.
Effective Date: 2021-10-06 Education Law § 908 sets forth the requirements for the fmitibn

against meal shaming.

. . Chapter 315 of the Laws of 2021 (Chapter 315) amended section 908 to
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-  prohibit public school districts, charter schools, and poiblic schools

cedure Act, NOTICE is hereby given of the following action: that participate in the National School Lunch Program or School Breakfast
Action taken: Amendment of section 114.5 of Title 8 NYCRR. Program from ®ling a lawsuit against a student's parentsiardjans if
Statutory authority: Education Law, sections 101, 207, 208, 209, 305, such student has unpaid school meal fees. This does not apply to schools
908; L. 2021, ch. 315 that participate in the Community Eligibility Provision 8rovision Two
Finding of necessity for emergency rulePreservation of public health ~ Of the Federal National School Lunch Act, 42 U.S.C. Sec 17Zeq.,

and general welfare. which permits all students to be served free breakfast and lunch.

Speci®c reasons underlying the ®nding of necessite proposed 2. LEGISLATIVE OBJECTIVES: .

amendment to section 114.5 of the Regulations of the Conionies of __The proposed amendment is consistent with the above statutory author-
Education is necessary to implement Chapter 315 of the L&\2621, ity and is necessary to implement and otherwise conform Commissioner's
which amended the E(ffmati_on Law, effective July 29, 202apBér 315 Regulations to the requirements of Education Law § 908 asideteby
prohibits public school districts, charter schools and-pablic schools Chapter 315, which prohibit public school districts, ckearichools, and
participating in the National School Lunch Program or Sdigreakfast non-public schools that participate in the National School Lunch Program

Program in which there is a school where all pupils are not eligible to be or School Breakfast Program from ®ling a lawsuit againstugesit's

served breakfast and lunch under the Community Eligibility Provision or parents or guardians if such student has unpaid school meal fees.

Provision Two of the Federal National School Lunch Act, 42 U.S.C. Sec. 3. NEEDS AND BENEFITS:

1751 et seq., from ®ling a lawsuit against a student's parent or guardian if  Chapter 315 amended Education Law § 908 to prohibit pubhost

such student has unpaid school meal fees. _ _ districts, charter schools, and non-public schools thatigpate in the

Slncedthe Bogrd of Re 3?}5 rr(mjeetsdatb®xed intervals, theesttie  National School Lunch Program or School Breakfast Program from ®ling

glztoeeoesfpirg?oenno;ntﬁgt gg%ay SU% I i%pég mgeﬁg;e?{ogg?;&nz?ﬁ]“fgg action jawsuit against a student's parents or guardians if such student has unpaid
o : y g school meal fees. This does not apply to schools that ppétieiin the

State Administrative Procedure Act (SAPA) sections 201(1) and (5) would: o mmunity Eligibility Provision or Provision Two of the Federal National

be the January 2022 Regents meeting. Furthermore, pursu&#PA h .
203(1), the ea¥|ier effecti%/e date of thg proposed ruleddpted at the School Lunch Act, 42 U.S.C. Sec 1751 et seq., which permits all students

January meeting, would be January 26, 2022, the date the Notice of Adop-t0 be served free breakfast and lunch.

tion would be published in the State Register. The proposed amendment to section 114.5 of the Commisssoner
Therefore, emergency action is necessary at the September 2021 meetegulations implements the provisions of Chapter 315 byregd provi-
ing for the preservation of the general welfare to conform @ommis- sion that prohibits schools from bringing a lawsuit agaiastudent's
sioner's regulations to Chapter 315 of the Laws of 2021. parents or guardians if such student has unpaid school meal fees.
It is anticipated that the proposed rule will be presented to the Board of 4. COSTS:
Regents for adoption as a permanent rule at the January 262eng, (a) Costs to State government: There are no additional tcos3sate

which is the ®rst scheduled meeting after expiration of the 60-day public government.
comment period mandated by SAPA for state agency rule making — (b) Costs to local government: There are no additional ctstecal
However, since the emergency action will expire before the January 2022 government..

Regents meeting, it is anticipated that an additional emergency action will = (c) Cost to private regulated parties: The proposed amendment does not

be presented for adoption at the November 2021 Regents meeting. impose any additional costs on regulated parties.

Subject: Prohibits schools from ®ling a law suit against parents or guard-  (d) Cost to the regulatory agency: The proposed amendméhnhoti
ians for unpaid meal fees. impose any additional costs on the Department.

Purpose:To implement and conform Commissioner's Regulations ac- 5. LOCAL GOVERNMENT MANDATES:

cording to chapter 315 of the Laws of 2021. The proposed rule does not impose any program, service,atu-

Text of emergency ruleSubparagraph (iv) of paragraph (5) of subdivi- ~SPonsibilities on local governments, but merely implements and otherwise
sion (b) of section 114.5 of the Regulations of the Commissioner of Educa- conforms Commissioner's Regulations to Chapter 315.

tion, is amended, as follows: 6. PAPERWORK: . L .
(iv) take any action directed at a pupil to collect unpaidash The proposed rule does not require any additional paperveord is

meal fees. A school or school district may attempt to collect unpaid school Necessary to implement Chapter 315.

meal fees from atudentsparent or guardian, but shall not use a debt col- 7. DUPLICATION:

lector, as de@ned in section 803 of the Federal Consumer Credit Protection_ The proposed amendment does not duplicate any other existing State or
Act, 15 U.S.C. Sec. 1692ar ®le a lawsuit against such student's parent ederal requirements.

or guardian or 8. ALTERNATIVES: _

This notice is intendedo serve only as a notice of emergency adoption. The proposed rule is necessary to implement Chapter 315 Tere

This agency intends to adopt the provisions of this emergenle as a n0;'%2%&%}5'?{2%&5\%%?5'dered'
permanent rule, having previously submitted to the Department of State a T :

notice of proposed rule making, 1.D. No. EDU-39-21-00012sBue of '{ge(r:eoa'&leprﬂ?Aa’\ﬁ)CplliEcgt():Iﬁ'EecheEEI.standards.

September 29, 2021. The emergency rule will expire January 3, 2022. If adopted as an emergency rule at the September 2021 Ragests

Text of rule and any required statements and analyses may be obtained ing, the emergency rule will become effective September2B@1. It is
from: Kirti Goswami, NYS Education Department, Of®ce of Counsel, 89 anticipated that the proposed rule will be presented to the Board of Regents

Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 6449, for permanent adoption at the January 2022 Regents meeting, after publi-
email: legal@nysed.gov cation of the proposed amendment in the State Register and expiration of
Regulatory Impact Statement the 60-day public comment period required under the State Administrative

1. STATUTORY AUTHORITY: Procedure Act. It is anticipated that regulated parties can achieve compli-

Education Law 8 101 continues the existence of the Education Depart- ance with the proposed rule by its effective date.
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Regulatory Flexibility Analysis district in the State, from the chief school of®cers of the ®ve big city school
(a) Small businesses: ] ) districts and from charter schools, including those in rural areas.
The proposed rule is necessary to implement Education La@88#s Job Impact Statement

amended by Chapter 315 of the Laws of 2021, which prohibitsipu . : .
school distnycts, charter schools and non-public schoatsigipating h The proposed rule is necessary to implement Education La@63 &s

the National School Lunch Program or School Breakfast Program in which @mended by Chapter 315 of the Laws of 2021, which prohibitsiipu
there is a school where all pupils are not eligible to be sttweakfast  school districts, charter schools and non-public schoaltigpating in
and lunch under the Community Eligibility Provision or Provision Two of  the National School Lunch Program or School Breakfast Program in which
the Federal National School Lunch Act, 42 U.S.C. Sec. 1751 et seq., fromthere is a school where all pupils are not eligible to be skiweakfast
®ling a lawsuit against a student's parent or guardian ihsigdent has and lunch under the Community Eligibility Provision or Provision Two of
unpaid school meal fees. The proposed rule does not 'mﬁ%;(f; the Federal National School Lunch Act, 42 U.S.C. Sec. 1751 et seq., from

nomic impact, or other compliance requirements on smallnasses. ®ling a lawsuit against a student's parent or guardian ihsiadent has
Because 1t is evident from the nature of the proposed rule that it does not paid school meal fees. Because it is evident from the aatithe

affect small businesses, no further measures were needed to ascertain th oposed rule that it will have no impact on the number of jobs or employ-

fact and none were taken. Accordingly, a regulatory exibility analysis for ment opportunities in New York State, no further steps wezeded to

small businesses is not required and one has not been prepared. - . o
(b) Local governments:q prep ascertain that fact and none were taken. Accordingly, arfjgbact state-

1. EFFECT OF RULE: ment is not required and one has not been prepared.

The proposed rule applies to all public, charter and non-public schools Assessment of Public Comment
that participate in the National School Lunch Program or School Breakfast The agency received no public comment.
Program in this State when there is a school at which all gugié not
eligible to be served breakfast and lunch under the Community Eligibility
Provision or Provision Two of the Federal National School Lunch Act, 42

U.S.C. Sec. 1751 et seg,. _ Department of Environmental
2. COMPLIANCE REQUIREMENTS: .
The proposed rule prohibits lawsuits against students' parents or guard- Conservat|0n

ians for unpaid meal fees, as required by Education Law § 908, as amended

by Chapter 315 of the Laws of 2021.
3. PROFESSIONAL SERVICES:
The proposed rule does not impose any additional professional service EMERGENCY

requirement on local governments. RULE MAKING
4. COMPLIANCE COSTS:

The proposed amendment will not impose any costs on local zoar valley Multiple Use Area Including Zoar Valley Unique

gOVernmentS. .
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY: Area and Onondaga Escarpment Unique Area

The proposed rule does not impose any additional technological require-|.D. No. ENV-31-21-00001-E
ments on local governments. Economic feasibility is disedsabove in o
. . Filing No. 1077
the Compliance Costs section. . ]
6. MINIMIZING ADVERSE IMPACT: Filing Date: 2021-10-08
The proposed rule is necessary to implement Education LaQ88&s Effective Date: 2021-10-08
amended by Chapter 315 of the Laws of 2021. There were no&uigni

alternatives considered. PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-

7. LOCAL GOVERNMENT PARTICIPATION: - - h o
Comments on the proposed rule will be solicited from schastridts cedure Act, NOTICE is hereby given of the following action:

through the of®ces of the district superintendents of eaplersisory Action taken:Amendment of section 190.25; addition of section 190.10(h)

district in the State, from the chief school of®cers of the ®ve big city school to Title 6 NYCRR.

districts. Statutory authority: Environmental Conservation Law, sections 1-0101,

Rural Area Flexibility Analysis (3)(b), 3-0301(1)(d), (2)(m), (3)(b), 9-0105(1), (3), 45-0111(6), 45-0117(1)
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS: and (2)(n)

The proposed rule applies to all public, charter and non-public schools Finding of necessity for emergency rulePreservation of public health,
that participate in the National School Lunch Program or School Breakfast public safety and general welfare.
Program in this State when there is a school at which all gugié not Speci®c reasons underlying the ®nding of necessTtgis emergency

eligible to be served breakfast and lunch under the Community Eligibility lemaking is necessary to address public safety by expanding public ac-
Provision or Provision Two of the Federal National School Lunch Act, 42 ~egg restr?ctions Within)t/he Zoar Vallgy Multiple {Jsg Argmudir?g%he

U.S.C. Sec. 1751 et seq., including those located in the ¥ counties 75ar valley Unique Area. There have been numerous seriguses to
with less than 200,000 inhabitants and the 71 towns in urban counties withyisjiors in the last decade, including fatalities. Althéugome of these
a population density of 150 per square mile or less. incidents occurred on private neighboring properties,Dipartment is
2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE  committed to restricting such access to protect public safety.
REQUIREMENTS; AND PROFESSIONAL SERVICES: | The emergency regulations will also address protection of the Onondaga
The proposed rule is necessary to implement Education La@88#&  Escarpment Unique Area by restricting unregulated agigito those
amended by Chapter 315 of the Laws of 2021 (Chapter 315),iwhic  compatible with the small and sensitive nature of this Unique Area. Some
prohibits public school districts, charter schools and-pablic schools of these activities have the potential to endanger the hemitl safety of
participating in the National School Lunch Program or Sdigreakfast users of the property and those of neighboring properties D a

Program in which there is a school where all pupils are not eligible to be gramatic increase in public use of these areas, natural degradation, includ-

served breakfast and lunch under the Community Eligibility Provision or j,q degradation to fragile ecsosystems has occurred. Trampling of vegeta-
Provision Two of the Federal National School Lunch Act, 42 U.S.C. Sec. ti(?n hgs resulted in t%e exposj're and compaction of Soi,é)rm?p,am g

1751 et seq., from ®ling a lawsuit against a student's parent or guardian if .o mmunities at risk.

such student has unpaid school meal fees. Compliance with the normal rulemaking process would delay imple-
3. COSTS: . L . mentation and would thus be contrary to the public interest of providing a
The proposed amendment is necessary to conform the Commissioner'ssafe and environmentally sound setting for outdoor recreation. The Depart-

regulations with Chapter 315, and does not impose any additional costs toment has the statutory authority to promulgate regulations under Environ-
public, charter and non-public schools, including those in rural areas. mental Conservation Law ((ECL®) section 3-0301.

4. MINIMIZING ADVERSE IMPACT: S . . . .

The proposed rule is necessary to implement Education La@8§®s i?ebée;rfdzgﬁ[)r\(ggeg ysuclgflﬁqgﬁteuﬁrieﬁé%tlgmg Zoar Valley Unique
amended by Chapter 315 of the Laws of 2021. Therefore, no alternatives g -arp q ’
were considered for public, charter and non-public schools located in rural Purpose:To protect public health, safety, general welfare and rée-

areas. sources on the Zoar Valley MUA/UA and the Onondaga Escarpment UA.
5. RURAL AREA PARTICIPATION: Text of emergency rulel. Amend 6 NYCRR section 190.10, Unique Ar-
Comments on the proposed rule will be solicited from schastridts eas, by adding a new subdivision (h) to read as follows:

through the of®ces of the district superintendents of eaplersisory (h) Onondaga Escarpment Unigue Area. Those state landatsdun
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the Town of Newstead, Erie County, recorded in Liber 10369age 72
and being a portion of lots 40, 43 and 44 of Township 12, rangm
more particularly described as #Project: E-UC Erie 18° (Map No. 10688),
on ®le in the central and regional of®ces of the department.

2. Legislative objectives:

ECL% 1-0101 establishes as the policy of the State of New York
conserve, improve and protect its natural resources and environment. ECL
88 3-0301, 9-0105 empowers the Department to exercise casé&dy,

(1) ®res are prohibited at all times, except prescribed ®res as directedand control over certain state lands and other real propehty Depart-

by the department;
%2; bathing and swimming are prohibited;
3) camping is prohibited;
(4) snowmobile use is prohibited;
(5) parking of motor vehicles is permitted only in designated sites;
(6) discharging of a ®rearm is prohibited except as authorized under
section 190.10(h)(7);
(7) hunting and trapping are prohibited, except by authorized permit
issued by the department;
(8) off?128;road vehicle use is prohibited;
(9) the area is open for public entry and use only from one-half hour
before sunrise until one-half hour after sunset;
(10) the riding, driving, or leading of horses is prohibited.
2. Amend 6 NYCRR section 190.25, Zoar Valley Multiple Use &re
including the Zoar Valley Unique Area by adding new subdonis (r),
(s), (t) and (u) to read as follows:
(r) No person shall proceed upstream, either by land or watethe
area beginning at the abandoned Forty Road bridge abutmeand

ment is also authorized to promulgate rules and regulations for the use of
such lands (see ECL 88 3-0301(2) (m) and 9-0105). Consistintthis
authority, the proposed regulations are crafted to protect natural resources
and the health, safety and general welfare of those who engag
recreational activities within the Zoar Valley Multiple Use Area including
Zoar Valley Unique Area and the Onondaga Escarpment Unique Area.

3. Needs and bene®ts:

a. Onondaga Escarpment Unique Area (UA)

The Onondaga Escarpment UA is a 50-acre property bordering the vil-
lage of Akron, in the Town of Newstead in northeastern Erie County. The
property was acquired in 1991. Prior to state ownershipQhendaga
Escarpment UA was used for mining activities and later fomah graz-
ing and recreation. Those activities degraded the siteyghaare and
uncommon plant communities persisted, including populations of threat-
ened plant species.

Because of its proximity to the Village of Akron, the Onondaga Escarp-
ment UA is a popular area for recreational visitors. Hikinglanature
observation are the most common activities. The tramplingegetation

extending upstream on the South Branch of Cattaraugus Creek to the statehas resulted in exposed and compacted soil. Bicyclists tteenpting to

land boundary line, except for licensed anglers for the purpose of ®shing,

or by authorized permit issued by the department;
(s) No person shall enter any area designated as restrictedhl

build trails in locations that are undesirable and unsoatae. Unautho-
rized use of off-road vehicles create muddy trail condisioBarbage,
trash, and broken glass are despoiling the character ofrtepy and

department, except on trails designated and marked by the department, orraising public safety concerns.

by authorized permit issued by the department;

(t) No person shall enter the area within 15 feet of cliff edges; except on
trails designated and marked by the department; when emjagece
climbing or rappelling by rope; or by authorized permit igsliby the
department;

(u) No person shall scale or climb cliff walls, including awaterfall,
except when engaged in ice climbing or rappelling by rope; or by autho-
rized permit issued by the department.

This notice is intendedo serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergeunle as a

The Onondaga Escarpment UA is surrounded on two sides bynAkro
Central School, including school buildings and athletiéd®eA private
airport borders the property to the south. The small size and proximity to
the school grounds and airport limit the ability of the property to support
some recreational activities, including camping, huntimgrseback rid-
ing, and biking.

The proposed regulations are intended to protect the area from resource
damage caused by unregulated activities that are incobigpatiith the
small and sensitive nature of the site and to protect visitors and neighbor-
ing property users by restricting certain activities most likely to endanger

permanent rule, having previously submitted to the Department of State athe health and safety of those users. The major provisions of the proposed

notice of proposed rule making, I.D. No. ENV-31-21-00002-Esue of
August 4, 2021. The emergency rule will expire December 6, 2021.

Text of rule and any required statements and analyses may be obtained
from: Patrick Marren, Department of Environmental Conservatii0
Michigan Avenue, Buffalo, NY 14203, (716) 851-7046, email:
dec.sm.R9.LFRegs@dec.ny.gov

Additional matter required by statuteA Short EAF has been prepared in
compliance with Article 8 of the Environmental Conservation Law.

Regulatory Impact Statement

1. Statutory authority:

Environmental Conservation Law (BECL®) § 1-0101 estabdisias a
policy of the State of New York to conserve, improve and protect its natu-
ral resources and environment.

ECL § 1-0101(3)(b) directs the Department of Environme@ahser-

regulations will establish the hours of use, prohibit ®m@@Enping,
horseback riding, bathing, swimming, snowmobiles, and off-road vehicles,
as well as requiring parking of motor vehicles in designatitels only.
These proposals will help to protect the natural resourcas overuse

and abuse. Additionally, the proposed regulations prohibit the discharging
of a ®rearm, hunting, and trapping unless otherwise awborby the
Department. These restrictions are intended to protecs#iety and
welfare of visitors and neighboring properties, particlylastudents at
Akron Central Schools.

b. Zoar Valley Multiple Use Area including Zoar Valley Unigi\rea
(3Zoar Valley MUA/UA®)

Zoar Valley, located in Erie and Cattaraugus counties is one of the most
scenic and ecologically diverse environmental areas in western New York.
It is known for the spectacular scenery created by its deegegsheer
cliffs, “owing waterfalls, and dense forests. These sanagifees come

vation (Department) to guarantee 4that the widest range of bene®cial usesvith inherent hazards, yet the property continues to be pepular for
of the environment is attained without risk to health or safety, unnecessaryrecreational visitors seeking this rugged and varied berréhere have

degradation or other undesirable or unintentional consequences.®

been numerous serious injuries to visitors in the last decamtluding

ECL § 3-0301(1)(b) empowers the Department to 3[p]Jromote and coor- fatalities. Although some of these incidents occurred on private neighbor-
dinate management of... land resources to assure their protection, enhanceng properties, the Department is committed to restricingh access to

ment, provision, allocation, and balanced utilizatioand take into ac-

protect public safety. Due to this dramatic increase in jpulde, serious

count the cumulative impact upon all such resources in promulgating any public health and safety issues are being created. In additi public

rule or regulation.®

health and safety concerns, the natural resources of pertbthe Zoar

ECL § 3-0301(1)(p) authorizes the Department to 2[a]dminister proper- Valley property are rapidly becoming despoiled and fragile ecosystems are

ties having unique natural beauty, wilderness characteggeological,
ecological or historical signi®cance dedicated by law &State Nature
and Historical Preserve.®

ECL 88 45-0117(1),45-0117(2)(n) authorize the Departnerdtman-

being degraded.

The Department improved safety and addressed resourcercsnat
Zoar Valley MUA/UA with the addition of special regulations in 2006 and
again in 2010, to establish open hours from sunrise to supsehibit

age and exercise custody and control over lands dedicated pursuant to [thalcohol, camping, and ®res, among others. Additionally,Dkepartment

State Nature and Historical Preserve trust].°

ECL 8§ 9-0105(1) authorizes the Department to 2[e]xerciseeca
custody, and control of the several preserves, parks aret etate lands
described in [Article 9 of the ECL].°

continuously reviews and installs warning signs and imgotrail
marking. Despite these efforts, visitors continue to emgagunsafe
behaviors, such as walking along the cliff faces, climbitiggery

waterfalls, and leaving the property to trespass onto teighg private

ECL § 9-0105(19) authorizes the Department to 2manage and conserveproperties.
plants and ecological communities that are rare in New York State, located Most notably, visitors to Zoar Valley/MUA often park at the Forty Road

on state-owned lands under the jurisdiction of the Department.©
ECL § 3-0301(2)(m) authorizes the Department to adopt rales

parking area and immediately head upstream on the SouthcBrah
Cattaraugus Creek and off the property in search of waterfalls that are on

regulations 2as may be necessary, convenient or desirable to effectuate th@eighboring private properties. The actions of these visitors have resulted

purposes of [the ECL].°

in search and rescue operations, injuries, and fatalifieis. regulation is

ECL § 9-0105(3) authorizes the Department to 3[m]ake necessary rulestargeted to reduce incidents of trespassing onto privaipegties, and to

and regulations to secure proper enforcement of [ECL Article 9].°
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The Gorge of Cattaraugus Creek in the Zoar Valley MUA/UA cuts Area by implementing public access restrictions. In additiit will ad-
through shales and silt stones. The heights of the cliffgeainom ap- dress unregulated use of the Onondaga Escarpment Uniqueire
proximately 100 to over 400 feet. The proposed regulation will restrict un- restricting recreational activities to those activitiesnpatible with the
authorized access and activities near and on the cliff walls to protect both unique qualities of the parcel. The proposed regulatiotaeesolely to
the resource and public health and safety. The proposed regulation will re-protecting public health, safety, general welfare and rstesources on
strict access to areas within 15 feet of the cliff's ed?e arehibit the these two areas and do not impose any reporting, recordigepiother

qlimbin% of cliff walls, except by permit or when ice climigror rappel- compliance requirements on rural areas. As a result, a Ruea Flex-
ling with ropes. The regulation will also deter trespass plaimts from v

adjacent property owners by prohibiting visitors, except licensed anglers ibility Analysis is not necessary and is not submitted with these regulations.
from proceeding upstream Prom the Forty Road parking ares me  Job Impact Statement

southern boundary of the property. The proposed rulemaking will protect public health, safetyl general

The Department has discussed the proposed regulationslocéh welfare within the Zoar Valley Multiple Use Area includingar Valley
stakeholders, including the search and rescue community, state representdJnique Area by implementing public access restrictionsaddition, it
tives, local governments, user groups and neighboringgtpwners. will address unregulated use of the Onondaga Escarpment Unique Area by

The regulations will appear in the State Register for a 60-day public com- restricting recreational activities to those compatible with the unique quali-
ment period as required as part of the rulemaking process. In addition, in-ties of the parcel. The proposed rulemaking relates sotefyrotecting
formation reﬂardlng the Department's intent to propose these regulations, pyplic health, safety, general welfare and natural resources found on these
content of the regulation, and the public process assatiaith the two areas and will have no substantial adverse impact on existing or future

:glgelj]lglc()irr;/gdc\;\gﬂ n{igﬂffwiﬂ ng;ig:r')ggifﬁgbgé%%rqfnvéigg%éégitge area. All johs and employment opportunities. As a result, a Job Impact Statement is
Beyond the proposed regulations, the Department is developrinﬂ the Ni- not necessary and is not submitted with these regulations.
th t

agara Frontier Unit Management Plan (UMP), with includes bo e Zoar
Valley MUA/UA and the Onondaga Escarpment UA. The purposthef PROPOSED RULE MAKING

Niagara Frontier UMP will be to assess the natural and physical resources NO HEARING(S) SCHEDULED
present within the unit of state-owned land. The UMP willoaidentify
opportunities for public use and recreation that are caestswith the Sun®sh and Crappie Fishing Regulations

classi®cations of these lands, and consider the ability of the resources and

ecosystems to accommodate such use. Included in the UMP planning prod.D. No. ENV-43-21-00010-P

cess will be an opportunity for public comment. assess tlierahand

physical resources present within the unit of state-owned land. The UMP pyrRSUANT TO THE PROVISIONS OF THE State Administrative Pro-

will also identify opportunities for public use and recreation that are con- : ; : .
sistent with the classi®cations of these lands, and caniideability of cedure Act, NOTICE is hereby given of the following proposed rule:

the resources and ecosystems to accommodate such useeatuthe Proposed ActionAmendment of sections 10.1(b), 10.2(a), 10.3(b) and (c)
UMP planning process will be an opportunity for public comment. of Title 6 NYCRR.
4. Costs: Statutory authority: Environmental Conservation Law, sections 3-0301,

There are no costs to the regulated community because of this proposed 1-0303, 11-0305, 11-0317, 11-1301, 11-1303, 11-1316 and 11-1319
regulation. Costs to the state for the additional managémetions are Subject:Sun®sh and crappie ®shing regulations.

minimal and are estimated at $2,500 for new signage andngpsfithe Purpose:To revise sun@®sh and crappie ®shing regulations.

pr%‘,’?_%'f;'govemmem mandates: Text of proposed rule§ 10.1 Sport®shing regulations.
This proposal will not impose any program, service, duty or responsibil-  EXxisting paragraph 10.1(b)(10) is amended to read as follows:
ity upon any county, city, town, village, school district or ®re district.
6. Paperwork: (10) Crappie All year [g] 10€ 25
The proposed regulations will not impose any reporting requirements or
0tf179fDF)aPI!3r\’¥9rk on any private or public entity. Existing paragraph 10.1(b)(14) is amended to read as follows:
. Duplication:
regqutrigrg no duplication, con ict, or overlap with state odésal (14) Sun®sh (bluegill, Allyear  Any size [50]25

pumpkinseed and

8. Alternatives: redbreast sun®sh)

The no-action alternative is not feasible since the existing regulation for
Zoar Valley MUA/UA is insuf®cient to adequately addressotese
concerns and to protect public health and safety becauss ahique
characteristics, remote location, and very high level dflguuse. The
existing 6 NYCRR Part 190 general regulations for state lands are not ad-

§ 10.2 Boundary water ®shing regulations.
Existing clause 10.2(a)(2)(ii) is amended to read as follows:

equate in protecting the Onondaga Escarpment UA becaugs afre Water Species Open Mini- Daily limit
plant communities, unique location and high level of public use. season mum
9. Federal standards: length
There is no relevant federal standard governing the use of state lands. (a) Lake  Brown trout All year 126 3inany
10. Compliance schedule: ] o Erie Rainbow trout combination
Once the regulations are adopted, they will be effective adiately, (including
and all persons will be expected to comply with them upon the anticipated steelhead)
effective date. The Department will educate the public aloe regula- Coho salmon
tions through information posted on the Departments' wiehsignage Chinook
posted on the property, and by collaborating with user gsaapd other salmon
stakeholders to help dlsseml.nate information regarding the regulations. Lake trout All year 12 1
Regulatory Flexibility Analysis . .
The proposed rulemaking will protect public health, safetyl general Northern pike dF'rS.t Sl\ﬁtur- 2% 5
welfare on Zoar Valley Multiple Use Area including Zoar \é@#l Unique thal')(glljn h ay
Area by implementing public access restrictions. In additit will ad- Marc% 15
dress unregulated use of the Onondaga Escarpment Uniquel#Are )
restricting recreational activities to those compatible with the unique quali- Walleye First Satur- - 15€ 6
ties of the parcel. The proposed regulations relate solely to protecting pub- day in May
lic health, safety, general welfare and natural resources on these two areas through
and do not impose any reporting, recordkeeping or other diamge March 15
requirements on small businesses and local governments.résult, a Muskellunge ~ Third Sat- ~ 54€ 1
Regulatory Flexibility Analysis for Small Businesses anuthl Govern- and Tiger urday in
ments is not necessary and is not submitted with these regulations. Muskellunge Jrl]Jne o
Rural Area Flexibility Analysis Neouah o
The proposed rulemaking will protect public health, safetyl general 30

welfare on Zoar Valley Multiple Use Area including Zoar \é@&}l Unique
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(b) Up-
per Ni-
agara
River

(c) Lake
Ontario,
St.
Lawrence
River

20

Yellow perch],
Sun®sh]

Black bass

Lake Sturgeon

Brown trout
Rainbow trout
(including
steelhead)
Coho salmon
Chinook
salmon

Lake trout
Northern pike

Walleye

Muskellunge
and Tiger
Muskellunge

Yellow perchl,
Sun®sh]

Black Bass
north of the
Peace Bridge

Lake Sturgeon

Brown trout,
Rainbow trout
(including
steelhead),
Coho salmon,
Chinook
salmon

50 of each

1

CLOSED, POSSESSION PROHIBITED

3inany
combination

50 of each

CLOSED, POSSESSION PROHIBITED

All year Any size
December 20€

1 through

Friday

before

Third Sat-

urday in

June

Third Sat- 12€

urday in

June

through

November

30

All year Any size

All year 12

First Satur- 22€

day in May

through

March 15

First Satur- 15€

day in May

through

March 15

Third Sat- 54€

urday in

June

through

November

30

All year Any size

Statewide

Angling

Regulations

Apply

All year 1%
except
for
Rain-
bow
trout
(includ-
ing
steelhead):
-21€in
the lake
-25€in
tributar-
ies

3inany
combination
not to include
more than two
rainbow trout
(or steelhead)
in the lake,
and not to
include more
than one rain-
bow trout (or
steelhead) and
one brown
trout in the
tributaries

Lake trout

Atlantic
salmon

Muskellunge
and Tiger
Muskellunge

Northern pike,
Lake Ontario

Northern pike,
St. Lawrence
River
(downstream
of Tibbets
Point) and
tributaries

Black bass,
Lake Ontario
and tributaries
except in Jef-
ferson County
and St.
Lawrence
River and
tributaries

Black bass,
Lake Ontario
and tributaries
in Jefferson

County and St.

Lawrence
River and
tributaries

Walleye

Lake
Sturgeon,
American eel

Yellow perchl,
Sun®sh]

December None
1 through

September
30

All year 25

Third Sat- 54€
urday of

June

through
December

15

First Satur- 22€
day of May
through

March 15

First Satur- 22€
day of May
through

March 15

Statewide
Regulations

Apply

Third Sat- 12€
urday in

June

through
November

30

First Satur- 18€
day of May
through

March 15

Except € and
3 ®sh daily for
brown trout in
Irondequoit
Creek
upstream of
the south side
of Route 286
bridges,
Lindsey
Creek, Skinner
Creek
(Oswego and
Jefferson
Counties) and
the Black
River from
Dexter Dam to
Mill Street
Dam (Jef-
ferson
County)

2 except no
more than 1
shall be be-
tween 2% and
30€

1

1

CLOSED, POSSESSION PROHIBITED

All year

Any size

50
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Except yellow

perch [and
sun®sh] may
be taken in
any number in
Jefferson
County.
(d) Brown trout All year, 15€, 3inany
Lower Rainbow trout  except except combination.
Niagara  (including December  21€for Catch shall
River steelhead) 1 through Rain- include no
Coho salmon  September bow more than 1
Chinook 30 for Lake trout, Atlantic
salmon Lake  trout none for  salmon or 2
trout Atlantic Lake Lake trout
salmon trout, except only 1
and 2%  Lake trout
for may be be-
Atlantic ~ tween 2% and
salmon 30€
Muskellunge  Third Sat- 54€ 1
and Tiger urday of
Muskellunge  June
through
December
15
Northern pike First Satur- 22€ 5
day in May
through
March 15
Walleye First Satur- 18€ 3
day of May
through
December
31
January 1 18€ 1
through
March 15
Yellow perch[, All year Any size 50 of each
Sun®sh]
Black bass Statewide Regulations Apply
Lake CLOSED, POSSESSION PROHIBITED
Sturgeon,
American eel

§ 10.3 Additional special ®shing regulations for certain inland waters.

Existing clause 10.3(b)(23)(b) is amended to read as follows:

(b)  All waters, Yellow Allyear  None Any
except Sandy perch number
Pond
[Sun®sh] [All [None] [Any
year] number]

Existing clause 10.3(b)(23)(h) is amended to read as follows:

(h) [Sandy [Yellow All [None] [50]115 [Ice
Pond]Red perch] year ®shing]
Lake, Sun®sh
Sixtown
Pond

[Sun®sh] [All [None] [50] [Permit-
year] ted]

Existing clause 10.3(b)(27)(d) is amended to read as follows:

(d) Cazenovia Lake [, Walleye First Saturday 18€ 3
DeRuyter in May
Reservoir] through
March 15
Sun®sh All year 8 15

New Clause 10.3(b)(27)(f) is added as follows:

(0] DeRuyter Walleye  First Satur- 18€ 3
Reservoir day in May
through
March 15

Existing clause 10.3(b)(39)(b) is amended to read as follows:

(b) Canadarago Lake Yellow All year None 25
perch
Walleye  First Saturday 18€ 3
in May
through
March 15
Sun®sh All year 8 15

Existing clause 10.3(b)(39)(d) is amended to read as follows:

(d) Goodyear Lake Yellow All year None 25

perch

Sun®sh All year
[(Bluegill,
pumpkin-

seed,

Redbreast)]

[None] [25]
8€ 15

New clause 10.3(b)(44)(c) is added as follows:

(c) Lake Welch Sun®sh All year €8 15

Existing clause 10.3(b)(46)(f) is amended to read as follows:

U) Saratoga Lake Sun®sh All year [None] 15
including Fish [(Bluegill, 8€
Creek downstream pumpkin-
to the old railroad seed,
crossing between  Redbreast)]

Staffords and Bry-
ants bridges

Existing clause 10.3(b)(52)(c) is amended to read as follows:

(c) Blydenburgh Lake Black  First Saturday 12€ 5
bass in June
through
November 30
Decem- Catch
berl and
through release
Friday only
before
®rst
Sat-
urday
in
June
Sun®sh All year 8 15
New clause 10.3(b)(61)(b) is added as follows:
(b) Silver Lake Sun®sh All year €8 15
Existing clause 10.3(c)(2)(c) is amended to read as follows:
(c) Honeoye Lake Alewife Pos-
or ses-
sawbel- sion
lies prohib-
ited
Sun®sh All year 53] 15

Existing clause 10.3(c)(2)(e) is amended to read as follows:
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5. Local government mandates:

(e) Otisco Lake Tiger First Saturday 36€ 1 The proposed rule will not impose any programs, services, duties or re-
Muskel-  of May s_por]sibilities upon any county, city, town, village, schdistrict, or ®re
lunge through district.

March 15 6. Paperwork: _ ) .
Trout All year 1% 5 ruI':cc):hae?r?gljg(.mal paperwork will be required as a result of thisgosed
Sun®sh All year 8 15 7. Duplication:

The proposed rule does not duplicate any state or federal requirement.
Text of proposed rule and any required statements and analyses may be 8. Alternatives:

obtained from:Jeffrey Loukmas, Department of Environmental Conser- No change: Maintaining current sun®sh and crappie regulsill
vation, 625 Broadway, Albany, NY 12233, (518) 402-8897, #ma  leave some ®sheries at risk for overharvest. An opportunitiake
jeffrey.loukmas@dec.ny.gov advantage of the special characteristics of a select few waterbodies across
Data, views or arguments may be submitted 8ame as above. the state to create unique ®sheries for large sun®sh will also be lost.
Public comment will be received until60 days after publication of this 9. Federal standards: _
notice. There are no minimum federal standards that apply to the regulation of

Additional matter required by statutePursuant to article 8 of the sport®shingi_ hedule:

Environmental Conservation Law and the State EnvironmeQieality 10. Compliance schedule: o )

Review Act, a programmatic generic environmental impaateshent These regulations, if adopted, will be in effect for the 2022 license year,
pertaining to this action is on ®le with the DEC. which begins on April 1, 2022. Regulated persons will comply with these
Regulatory Impact Statement regulations once they take effect.

1. Statutory authorlt%/: Regulatory Flexibility Analysis
Section 3-0301 of the Environmental Conservation Law (ECL) estab-  This rulemaking will amend 6 NYCRR Part 10, Sections 10.1, 10.2 and

lishes the general functions, powers and duties of the Deymant of 10.3 by 1) reducing the statewide sun®sh daily possessminflom 50/
Environmental Conservation (DEC) and the Commissionesluiting day to 25/day; 2) increasing the statewide crappie minimiz@a Bmit
eneral authority to adopt regulations. Sections 11-03@B14-0305 of from 9 inches to 10 inches; and 3) implementing a minimum size limit of

the ECL authorize the DEC to provide for the management and protection g inches and a daily possession limit of 15/day for sun®sh for the follow-
of the State's ®sheries resources, taking into consideration ecological facing 11 waters: Blydenburgh Lake (Suffolk County), Lake Welch (Rockland
tors, public safety, and the safety and protection of private property. Sec- County), Goodyear Lake (Otsego County), Canadarago Lakse(®
tions 11-1301 and 11-1303 of the ECL empower the DEC to ®x by regula- County), Saratoga Lake (Saratoga County), Red Lake (Jefferson County),

tion open seasons, size and catch limits, and the mannekioftaf all ; ;
species of ®sh, except certain species of marine ®sh (listed in section 13§g(ztg‘r’1vgvi2?_r;?(é‘%&ffa%riggﬂ ((::(?uunnt%)'HgﬂzggeLl?;lfe ((%ﬂ?ggoagg%l’)' and
0339 of the ECL), in all waters of the State. Section 11-1319 of the ECL ' g

governs possession of ®sh taken in waters of the State. Silver Lake (Wyoming County). More conservative statewide regulations

2. Legislative objectives: are recommended as a conservation safeguard for sun®shampiedn

Implementation of daily possession limits and minimum size limits are light of ®shing technology advancements and current views of the angling
the tools used by the DEC in achieving the intent of the ledish public. The special sun®sh regulations are part of a 5-ygeerenental
referenced above. Possession and minimum size limits aessary to ~ Program intended to take advantage of the ecological cgpatselect

maintain quality ®sheries and to ensure that adequate numbers survive t¢akes by using a minimum length restriction and reducedydatlit to
perpetuate ®sheries and provide an equitable distribution of ®sh to anglerdrovide a ®shing experience for large sun®sh.

3. Needs and bene®ts: 1. Effect of rule: , , , ,

Being excellent table fare species, sun®sh and crappie ®sheries in New This rulemaking will result is modest adjustments in the statewide ®sh-
York are generally harvest oriented. The current statewide regulations for Ing regulations for sun®sh and crappie that re ect a recognition by anglers
sun®sh and crappie are essentially based on what was thought to allow fajignd the Department of Environmental Conservation (DEC) that more con-
and equitable harvest among angiers when promulgated in the late 1990sServative harvest regulations should now broadly be considered as conser-
Since that time, signi®cant advancements in ®shing tengydl.e. ®sh vation safeguards for these resources. These regulatieriatanded to

®nders, underwater cameras, etc.) and social media havevetpthe ensure sustainable, quality sun®sh and crappie ®shingiwdkers

ability of anglers to catch and harvest more ®sh. More cuasize capable of providing those types of ®sheries throughout the state. Experi-

statewide regulations are recommended as a conservafegusad for mental special sun®sh regulations are intended to provide better opportuni-

these resources considering these advancements and ¢eadbaived ties for anglers to catch larger, more desirable sun®sh in a select few waters

from the angling public. that have the potential to provide these opportunities. There should be no
The special sun®sh regulations are part of a 5-year expetahe  hegative effects on small businesses and local governments.

program intended to take advantage of the ecological cgpatselect 2. Compliance requirements: ) N

lakes by using a minimum length restriction and reducedydaiit to There are no compliance requirements associated with this rule change.

provide a ®shing experience for large sun®sh. This progamniceptu- 3. Professional services: . . .

ally based on research and increasingly popular and expgradin®sh _There are no professional services needed to comply witipitirei-

management programs in other Great Lakes states with sigiitaates sions of this rule.

and freshwater resources and ®sheries as New York, suchsasiin 4. Compliance costs: ) .

and Minnesota. This experimental program will be evaludtgdeasur- Costs associated with the implementation and enforcemettteo

ing impacts to sun®sh populations and assessing anglefaszion proposed regulation are principally the responsibility of the DEC.

throughout the timeframe of the study. 5. Economic and technological feasibility:

This rulemaking is supported by results of a recent sun®sh angler survey Because there are no anticipated negative effects on smsifidsses
and positive feedback received on the Draft New York State®sh and and local governments, this rulemaking is fully economiigaind
Crappie Management Plan recently released by the New YoakeSt  technologically feasible for these entities.

Department of Environmental Conservation (Department or DEC). Results 8. Minimizing adverse impact:

from the survey of sun®sh anglers suggested that the nyajoefer a This rulemaking will have no adverse impact on small business and lo-
reduced daily limit for sun®sh, indicating that a decrease in the daily limit cal governments. L
would garner support. Although not directly surveyed, thepBrtment 7. Small business and local government participation:
believes that crappie anglers are likely to have a similairdeo protect _ Following proposal of this rule, the DEC will receive pubiomment
crappie populations. Feedback based on the draft planantizes this (including from small businesses and local governments) for 60 days.
foundation for changes in the statewide regulations and m#es on a Rural Area Flexibility Analysis
select set of experimental waters to try and create unighe®s for This rule making will amend 6 NYCRR Part 10, Sections 10.1210
larger sun®sh. and 10.3 by 1) reducing the statewide sun®sh daily possession limit from
4. Costs: 50/day to 25/day; 2) increasing the statewide crappie minimum size limit
Costs associated with the implementation and enforcemettieo from 9 inches to 10 inches; and 3) implementing a minimum size limit of
proposed regulation are principally the responsibilitytted DEC. The 8 inches and a daily possession limit of 15/day for sun®sh for the follow-
DEC will incur no costs from this rulemaking beyond typical administra- ing 11 waters: Blydenburgh Lake (Suffolk County), Lake Welch (Rockland
tive and ®eld sampling expenses. This rulemaking will nsultein County), Goodyear Lake (Otsego County), Canadarago Lakse(@®
increased expenditures by other State agencies, local governments, or th€ounty), Saratoga Lake (Saratoga County), Red Lake (Jefferson County),
general public. Sixtown Pond (Jefferson County), Otisco Lake (Onondagan®gu
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Cazenovia Lake (Madison County), Honeoye Lake (Ontario County), and

Silver Lake (Wyoming County). More conservative statewide regulations
are recommended as a conservation safeguard for sun®shagpiean

light of ®shing technology advancements and current views of the angling

public. The special sun®sh regulations are part of a 5-yg@rinental
program intended to take advantage of the ecological capatselect
lakes by using a minimum length restriction and reducedydailit to
provide a ®shing experience for large sun®sh.

1. Types and estimated numbers of rural areas:

These amendments include statewide ®shing regulatiom®fomon,
widely distributed species and special ®shing regulationsun®sh in
select waters distributed throughout the state. Thesdatguas will not
have any speci®c impact on rural areas.

2. Reporting, recordkeeping and other compliance requergsy and
professional services:

Department of Health

EMERGENCY
RULE MAKING

Hospital Non-Comparable Ambulance Acute Rate Add-On

I.D. No. HLT-31-20-00012-E
Filing No. 1078

Filing Date: 2021-10-08
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

There is no compliance-related reporting and recordkeeping associateda .tion taken: Amendment of section 86-1.15 of Title 10 NYCRR.

with this rule making, and thus there will be no effect in rural areas.
3. Costs:

Costs associated with this rulemaking are principally the responsibility
of the Department of Environmental Conservation (DEC). DieC will
incur no costs from this rulemaking beyond typical admirisve and

®eld sampling expenses. There are no impacts to other state agencies. Th

rulemaking will have no economic impact on anglers.
4. Minimizing adverse impact:
These regulations will have no adverse impact on rural areas.
5. Rural area participation:

Following proposal of the rule, the DEC will receive comment from the
public (including those in rural areas) for 60 days.

Job Impact Statement

This rulemaking will amend 6 NYCRR Part 10, Sections 10.1, 10.2 and
10.3 by 1) reducing the statewide sun®sh daily possessifiom 50/
day to 25/day; 2) increasing the statewide crappie minimima bmit
from 9 inches to 10 inches; and 3) implementing a minimum size limit of
8 inches and a daily possession limit of 15/day for sun®sh for the follow-
ing 11 waters: Blydenburgh Lake (Suffolk County), Lake Welch (Rockland
County), Goodyear Lake (Otsego County), Canadarago Lakse(fo

Statutory authority:L. 2020, ch. 56
Finding of necessity for emergency ruléreservation of public health.

Speci®c reasons underlying the ®nding of necessitje proposed
amendment restricts Article 28 hospitals eligible to reeead non-
comparable ambulance add-on in their acute inpatient capedviders
that are not receiving a supplemental payment for theses ¢osiccor-
ance with Chapter 56 of the Laws of 2020 effective on October 1, 2020.
Section three of Part LL of Chapter 56 of the Laws of 2020 provides the
Commissioner of Health with authority to issue emergengul&tions.
This regulation amendment is required in order to eliminate any potential
duplicate payment for these ambulance services.

Subject:Hospital Non-Comparable Ambulance Acute Rate Add-On.

Purpose:Prevents duplicate claiming by article 28 hospitals for the
ambulance add-on regarding participation in the program.

Text of emergency rulePursuant to the authority vested in the Commis-
sioner of Health by section three of Part LL of Chapter 56 of the Laws of
2020, paragraph (1) of subdivision (I) of Section 86-1.15Tdfe 10
(Health) of the Of®cial Compilation of Codes, Rules and Raggpns of

the State of New York is amended to be effective upon ®ling with the Sec-
retary of State, to read as follows:

(1) Medicaid costs associated with ambulance services operated by a
facility and reported as inpatient costs in the instituéiboost reportEf-
fective October 1, 2020, these costs shall exclude grourergency
transportation services costs that are being reimbursedspant to

County), Saratoga Lake (Saratoga County), Red Lake (Jefferson County),Chapter 56 of the Laws of 202@nd

Sixtown Pond (Jefferson County), Otisco Lake (Onondagar@guy

This notice is intendedo serve only as a notice of emergency adoption.

Cazenovia Lake (Madison County), Honeoye Lake (Ontario County), and This agency intends to adopt the provisions of this emergenle as a

Silver Lake (Wyoming County). More conservative statewide regulations
are recommended as a conservation safeguard for sun®shagpiean

light of ®shing technology advancements and current views of the angling

public. The special sun®sh regulations are part of a 5-yg@erenental
program intended to take advantage of the ecological capatselect
lakes by using a minimum length restriction and reducedydailit to
provide a ®shing experience for large sun®sh.

1. Nature of impact:

This rulemaking will result is modest adjustments in the statewide ®sh-
ing regulations for sun®sh and crappie that re ect a recognition by anglers

and the Department of Environmental Conservation that morserva-

permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-31-20-0001,2<3ue of
August 5, 2020. The emergency rule will expire December 6, 2021.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (543)3-
7488, email: regsqgna@health.ny.gov

Regulatory Impact Statement

Statutory Authority:

The statutory authority for this regulation is contained in Chapter 56 of
the Laws of 2020 and authorizes the Commissioner to promulgate regula-
tions, including emergency regulations, regarding a supplemental Medic-
aid reimbursement payment for ground emergency medical transportation

tive harvest regulations should now broadly be considered as conservationseryices. This supplemental payment is in lieu of an ammdaron-

safeguards for these resources. These regulations arel@tido ensure
sustainable, quality sun®sh and crappie ®shing in the sveapable of
providing those types of ®sheries throughout the stateeixgntal

comparable add-on in the hospital acute inpatient reimgruent rate.
Rate regulations are set forth in Subpart 86-1 of Title 10a(Hg of the
Of®cial Compilation of Codes, Rules, and Regulations of the State of New

special sun®sh regulations are intended to provide better opportunities foryork (NYCRR).

anglers to catch larger, more desirable sun®sh in a seleatdgers that

Legislative Objectives:

have the potential to provide these opportunities. There should be no neg- The legislative objective is to provide the ability to paipate in the

ative effects on small businesses and local governments.
2. Categories and numbers affected:
This rulemaking will not have any adverse job impact.
3. Regions of adverse impact:
This rulemaking will not have any job impact.
4. Minimizing adverse impact:
This rulemaking will not have any job impact.

supplemental payment for ground emergency medical trategfm ser-
vices but eliminate any potential duplicate Medicaid reimbursement.

Needs and Bene®ts:

Based on the requirements of Chapter 56 of the Laws of 2020, eligible
ground emergency transportation providers will be provided the ability to
participate in a supplemental payment in lieu of receiving reimbursement
through a hospital. Article 28 hospitals currently receigeambursement
through their acute hospital inpatient rate for ambulance services provided
by the ground emergency medical transportation providess.ground
emergency transportation providers that meet the req@ingsnof this
chapter and receive the supplemental payment, the hospghedugh
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which they were reimbursed will not be eligible to also reeethe
amé)ulance add-on in the acute hospital inpatient rate.
osts:

Costs to Private Regulated Parties:

There will be no additional costs to private regulated parties.

Costs to State Government:

There is no cost to State Government for this proposed regulation.

Costs of Local Government:

There is no cost to Local Government for this proposed regulation.

Costs to the Department of Health:

There will be no additional costs to the Department of Health as a result
of this proposed regulation.

Local Government Mandates:

The proposed regulation does not impose any new programs, services

duties or responsibilities upon any county, city, townJage, school
district, ®re district or other special district.

Paperwork:

No additional paperwork is required of providers.

Duplication:

This regulation does not duplicate any existing federaltesor local
government regulation.

Alternatives:

There is no alternative as an alternative would provide a duplicate pay-
ment to hospitals.

Federal Standards:

Speci®c reasons underlying the ®nding of necessithie immediate
adoption of this regulation is necessary for the preseovatif health,
safety, and welfare.

The 2019 Coronavirus (COVID-19) is a disease that causes mild to se-
vere respiratory symptoms, including fever, cough, and®diflty
breathing. People infected with COVID-19 have had symptoanging
from those that are mild (like a common cold) to severe pnenienthat
requires medical care in a general hospital and can be fatal. According to
Johns Hopkins' Coronavirus Resource Center, as of July 21 2there
have been over 188 million cases and over 4 million deathsdwde,
with a disproportionate risk of severe iliness for older adults and/or those
who have serious underlying medical health conditions.

The Centers for Disease Control and Prevention (CDC) has identi®ed a
toncerning national trend of increasing circulation of 8%RS-CoV-2
Delta variant. Since early July, cases have risen 10-fold, and 95 percent of
the sequenced recent positives in New York State were thia Datiant.
Recent New York State data show that unvaccinated indiVédaige ap-
proximately 5 times as likely to be diagnosed with COVID-I8npared
to vaccinated individuals. Those who are unvaccinated have over 11 times
the risk of being hospitalized with COVID-19.

The COVID-19 vaccines are safe and effective. They offertiee®t
of helping to reduce the number of COVID-19 infections, utihg the
Delta variant, which is a critical component to protectinglfic health.
Certain settings, such as psychiatric hospitals, poseased challenges

The proposed regulation does not exceed any minimum standards of theand urgency for controlling the spread of this disease beeai the

federal government for the same or similar subject areas.
Compliance Schedule:
The Department of Health will be implementing the ground emergency

vulnerable patient and resident populations that they serve. Unvaccinated
personnel in such settings have an unacceptably high risk of both acquir-
ing COVID-19 and transmitting the virus to colleagues and/or vulnerable

transportation services supplemental program effective on or after Octoberpatients, exacerbating staf®ng shortages and causing an unacceptably high
1, 2020 which requires the potential duplicate payment be removed as ofrisk of complications.

the same date.

Regulatory Flexibility Analysis

No regulatory “exibility analysis is required pursuant tecsion
202(b)(3)(a) of the State Administrative Procedure ActeTitoposed
regulations do not impose an adverse economic impact onl fmsit
nesses or local governments, and they do not impose regprgcord
keeping or other compliance requirements on small busésesslocal
governments.

Rural Area Flexibility Analysis

No rural “exibility analysis is required pursuant to section 202-bb(4)(a) of
the State Administrative Procedure Act. The proposed egiguils do not
impose an adverse impact on facilities in rural areas, aeg to not
impose reporting, record keeping or other compliance requirements on fa-
cilities in rural areas.

Job Impact Statement

Given the disproportionate adverse health impacts of COV®for
older adults and those with comorbidities in New York's pisiatric
hospitals, it is imperative that these facilities enablke phompt vaccina-
tion of their staff. Based on the foregoing, the Of®ce has made the deter-
mination that this emergency regulation is necessary to fresect the
patients in New York's psychiatric hospitals.

For all of the reasons outlined above, this rule is being setbpn an
Emergency basis until such time as it has been formally adihtrough
the SAPA rule promulgation process.

Subject:COVID-19 Vaccination Program.

Purpose:To implement a COVID-19 vaccination program in OMH Oper-
ated or Licensed Hospitals.

Text of emergency/proposed rul& new Part 557 titled COVID-19 Vac-
cination Program, is added to read as follows:

557.1 Background and Intent.

(a) COVID-19 is an unpredictable disease that can causeosesrill-

A Job Impact Statement is not required pursuant to Section 201-a(2)(a) ofnesses and death. In response to this increased public health threat, New
the State Administrative Procedure Act. The proposed rule will not have a York must take active steps to prevent and control transmission of COVID-
substantial adverse impact on jobs or employment opportunities, nor doesl9. The seriousness of the continuing threat and the failure to achieve ac-

it have adverse implications for job opportunities.
Assessment of Public Comment
The agency received no public comment.

Of®ce of Mental Health

EMERGENCY/PROPOSED
RULE MAKING
NO HEARING(S) SCHEDULED

COVID-19 Vaccination Program

I.D. No. OMH-43-21-00002-EP
Filing No. 1072

Filing Date: 2021-10-06
Effective Date: 2021-10-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed ActionAddition of Part 557 to Title 14 NYCRR.
Statutory authority:Mental Hygiene Law, sections 7.07, 7.09 and 31.04

Finding of necessity for emergency ruleé?reservation of public health
and general welfare.

24

ceptable vaccination rates through voluntary programs necessitate further
action.

557.2 Legal Base.

(a) Section 7.07 of the Mental Hygiene Law charges the Of®ce of Mental
Health with the responsibility for seeing that persons witantal illness
are provided with care and treatment, and that such caregttreent and
rehabilitation is of high quality and effectiveness.

(b) Section 7.09 of the Mental Hygiene Law gives the Commissioner of
the Of®ce of Mental Health the power and responsibility to adopt regula-
tions that are necessary and proper to implement matters under the Com-
missioner's jurisdiction.

(c) Section 31.04 of the Mental Hygiene Law grants the Commissioner
of Mental Health the power and responsibility to adopt regulations to ef-
fectuate the provisions and purposes of Article 31 of thetMdiygiene
Law, including procedures for the issuance and amendmeaopeifating
certi®cates, and for setting standards of quality and adequacy of facilities.

557.3 Applicability.

(a) This Part applies to Hospitals as de®ned in Part 556.4¢this
Title.

557.4 De®nitions Pertaining to This Part.

(a) Commissioner shall mean the Commissioner of Mental Health.

(b) COVID-19 vaccine or vaccine shall mean a vaccine cuigent
licensed for immunization and distribution in the Uniteci®s by the
Food and Drug Administration (FDA) for active immunizatitor the
prevention of COVID-19 or authorized for such use by the FDA pursuant
to an Emergency Use Authorization (EUA) or as an Emergency Investiga-
tional New Drug (EIND).

(c) Fully Vaccinated shall mean fully vaccinated for COVIB9 2
weeks after receiving either (1) the second dose in a 2-desess(e.g.,
P®zer-BioNTech or Moderna), or (2) a single-dose vaccine (e.g., Johnson
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& Johnson [J&J]/Janssen), authorized for emergency use or approved by 2. Legislative objectives: To implement a COVID-19 vacdioa
the U.S. Food and Drug Administration, and holds an emergency use list- program through MHL &8 7.07, 7.09 and 31.04 which provideGloen-

ing by the World Health Organization. missioner of Mental Health with the authority to protect the health and life
(d) Hospital shall mean a hospital named in Mental Hygiene Law sec- of the people of the State of New York including by controlling the spread
tion 7.17(b), excluding the Nathan S. Kline Institute foryEsiatric of communicable diseases. COVID-19 is an unpredictable disease that can
Research. Hospitals shall also mean a program operated pursuant to Partscause serious illnesses and death. In response to thisasedepublic
580, 582, or 590 of this Title. health threat, New York must take active steps to prevent and control trans-
e) Of®ce shall mean the Of®ce of Mental Health. mission of COVID-19. The seriousness of the continuingdahend the
f) Staff shall mean all persons employed or af®liated wiktoapital, failure to achieve acceptable vaccination rates through vo untar%/ ?]rograms
whether paid or unpaid, including but not limited to employees, members necessitate further action. CoIIectiveIY, the legislatpurpose of these
of the medical, nursing, and other treatment staff, contract staff, students, statutes is to protect patients in hospitals operated or licensed by the Of®ce
and volunteers. of Mental Health by providing safe, ef®cient, and adequate care.
557.5 Testing and Vaccination Requirements for Hospitals. 3. Needs and bene®ts: These regulations are necessaryéntpifee
a) All Staff who work in Hospitals will be required to be vatated spread of COVID-19 in hospitals operated or licensed by th@o® of
with at least one vaccine dose against COVID-19 by Novemp2021 Mental Health. This requirement will help ensure patients are less likely to
and shall be Fully Vaccinated by December 10, 2021. suffer a COVID-related death or severe iliness and that festaff test
(b) Commencing on October 12, 2021, all Staff who work in Hospitals positive for COVID-19.
who are not Fully Vaccinated shall be tested for COVID-19guant to COVID-19 is a disease that causes mild to severe respiratory symptoms,
the provisions herein for those who are granted a reasonable including fever, cough, and dif®culty breathing. Peopledted with
accommodation. COVID-19 have had symptoms ranging from those that are riikd &

(c) A reasonable accommodation may be made for Staff who dave common cold) to severe pneumonia that requires medical care in a general
documented pre-existing health condition that prevents them from comply-hospital and can be fatal. Given the disproportionate askvérealt
ing with the vaccine requirements herein. When a reasonable accommoda-impacts of COVID-19 for adults and those with comorbiditiegany of
tion is approved for a Staff member, they must comply wittfahewing whom receive treatment in New York's Hospitals, it is imptéra that
testing provisions. these hospitals facilitate the prompt vaccination of its staff.

(d) Staff who have been granted such a reasonable accommodation are Based on the foregoing, the Of®ce has made the determination that this
required to undergo diagnostic screening testing. Staff may choose eitheremergency regulation is necessary to best protect patamsstaff in
antigen or molecular tests to satisfy this requirement but must be tested atHospitals operated by the Of®ce of Mental Health.
least once weekly. Any test used must either have Emergency Use Authori- 4. Costs: )
zation by the U.S. Food and Drug Administration or be operating per the  (a) Costs to regulated parties:

Laboratory Developed Test requirements of the U.S. Centers for Medicare  The purpose of this regulation is to require Hospitals licensed or oper-

and Medicaid Services. ated by the Of®ce of Mental Health to promptly coordinate the COVID-19
(e) Any Staff who work in Hospitals who do not comply with the provi- vaccination of their staff. Costs are expected to be minimal given that the
sions of this Part shall not be permitted to report to work. COVID-19 vaccine is provided free of charge, and Medicarmbeirse-
(f) Staff for whom a positive test result is received mustmggrwith ment is available to help Medicare-enrolled residents cover administrative
New York State Department of Health and Of®ce regulatiodsgaid- costs.
ance applicable to those who receive a positive test result. (b) Costs to local and State governments:

(9) By November 1, 2021, Hospitals shall verify the vaccination status ~ This regulation will have no signi®cant impact on local oatst
of all Staff. Each Hospital shall require Staff to produce documentation to governments. There may be limited additional agency costs for reviewing

show vaccine administration. Acceptable documentatiovastination documentation and other administrative oversight.

status shall consist of one of the following: 5. Local government mandates: This regulation will have no impact on
(1) a COVID 19 vaccination record card issued by the Centers f  local governments.

Disease Control and Prevention or equivalent, including ttame of the 6. Paperwork: This regulation imposes no additional papekwAl-

person vaccinated, date of birth, type of vaccine provided date(s) of though the regulation requires recordkeeping by hospifalduding

administration; documentation in personnel ®les, these records must already be maintained
(2) documentation of COVID-19 vaccination from a healthecar by the hospital.

provider; or 7. Duplication: These regulatory amendments do not duplicate existing
(3) a digital record such as the New York State Excelsior Rhat State or Federal requirements.

includes a QR code that when scanned displays the name oktkerp 8. Alternatives: The Of®ce believes that the promulgation of this regula-

vaccinated, date of birth, type of vaccine provided, ande¢t of tion is the most effective means to ensure that OMH operabsgitals

administration. adequately ensure their staff are vaccinated against CEMIDAccord-

(h) All Staff who are not fully vaccinated, or for whom vaccine status is ingly, the alternative of not issuing these regulations vegescted, as the
unknown or documentation is not provided, must be consitlere potential for serious illness and possible death of both staff and patients as

unvaccinated. a result of a COVID-19 outbreak outweighed the risk of rejera vac-

(i) Hospitals shall maintain records of their compliancetiwithe cine mandate.
requirements of this Part. 9. Federal standards: The regulatory amendments do noeeagy
This notice is intendedto serve as both a notice of emergency adoption gg;&?g@gﬂdards of the Federal Government for the saméolas
and a notice of proposed rule making. The emergency rule wjire > . ) . . .
January 3, 2022.p P g geney wi 10. Compliance schedule: This rulemaking will be effective upon ®ling

Text of rule and any required statements and analyses may be obtained a Notice of Emergency Adoption and Notice of Proposed Ruléngain

from: Sara Paupini, Of®ce of Mental Health, 44 Holland Avenue, Albany, the State Reg'St.e'j'. .
NY 12229, (518) 474-1331, email: regs@omh.ny.gov Regulatory Flexibility Analysis

! - Effect of Rule:
Data_, Views or argL_Jments may be S“'F’m'“ed Bame as ab_ovg. . This regulation will not impact local governments, and will have limited
Public comment will be received until60 days after publication of this  jmpact on covered licensed entities.

notice. Compliance Requirements:
Regulatory Impact Statement This regulation primarily requires Hospitals operated or licensed by the
1. Statutory authority: Of®ce of Mental Health to promptly coordinate the COVID-¥&¢ina-
(a) Section 7.07 of the Mental Hygiene Law (MHL) charges the Of®ce tion of their staff. Although the regulation requires redkeeping by
of Mental Health (OMH) with the responsibility for seeingatipersons hospitals, including documentation in personnel ®lesehecords must
with mental illness are provided with care and treatmend, #at such already be maintained.
care, treatment and rehabilitation is of high quality and effectiveness. Professional Services:

(b) Section 7.09 of the Mental Hygiene Law gives the Commissioner of ~ No professional services are required by this regulation.
the Of®ce of Mental Health the power and responsibility to adopt regula-  Compliance Costs:

tions that are necessary and proper to implement mattersruheir This regulation requires staff of OMH operated and licensesbpitals

jurisdiction. to be vaccinated against COVID-19. Costs are expected toibenal
(c) Section 31.04 of the Mental Hygiene Law grants the Commissioner given that the COVID-19 vaccine is provided free of charge.

of Mental Health the power and responsibility to adopt ragahs to ef- Economic and Technological Feasibility:

fectuate the provisions and purposes of article 31 of sushitecluding There are no economic or technological impediments to the ru

procedures for the issuance and amendment of operatir@cates, and changes, all systems currently are in place to provide adoegaccina-

for setting standards of quality and adequacy of facilities. tions and for covered entities to maintain any required records.
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Minimizing Adverse Impact:

This regulation is consistent with the existing responsibilities hospitals

have to maintain the health and safety of residents, andrerssaff are
free from communicable diseases. Therefore, any adverpadis are

expected to be minimal and are outweighed by the regulation's health and

safety bene®ts to residents and staff.
Small Business and Local Government Participation:

Due to the urgent need to ensure hospital staff are vaccinated as soon a
possible given the seriousness of COVID-19 if contracted, particularly by

older adults or persons with comorbidities, small businasg local
governments were not directly consulted. However, the Of®ce will notify
such entities of the existence of these regulations andpertunity to
submit comments or questions to the Of®ce.

Cure Period:

This regulation does not include a cure period given theossrthreat
the COVID-19 virus causes to all New Yorkers, particularly those residing

in hospitals, considering such residents' age and comorbidities. The Of®c
®nds the periods provided to comply with the regulatory requirements suf
®cient to ensure Hospitals can establish or revise their vaccination policies

and procedures, while balancing the urgent need to protg@ms and
personnel from this dangerous disease.
Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

Although this rule applies uniformly throughout the state, including ru-
ral areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),

arural area® means areas of the state de®ned by Exec. Law § 481(7) (SAPAQ

§ 102(10)). Per Exec. Law § 481(7), rural areas are de®necoasies

Department of Motor Vehicles

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

ﬁ/lotor Vehicle Accident Prevention Course by Internet or Other
Technologies (Alternate Delivery Methods)

I.D. No. MTV-43-21-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action/Amendment of section 141.4(g) of Title 15 NYCRR.
This rule is proposed pursuant to SAPA section 207(3), 5-Year Review of

CExisting Rules.

Statutory authority:Vehicle and Traf®c Law, sections 215(a) and 399-|

Subject:Motor Vehicle Accident Prevention Course by Internet oresth
Technologies (Alternate Delivery Methods).

Purpose:Conforms regulation with statute.

Text of proposed ruleSubdivision (g) of section 141.4 is amended to read
as follows:

(g) ADM course applicants that did not have a classroom eas
roved by the commissioner prior to April 16, 2005, mpetsent proof
atisfactory to the commissioner that they purchased the ongoing concern
and the approved course curricula of an existing sponsoeggncy or

within the state having less than two hundred thousand population, and theapm sponsoring agency that remains in good standing, oraégvely

municipalities, individuals, institutions, communitjeend programs and
such other entities or resources found therein.©

Reporting, Recordkeeping, and other Compliance Requinésnand
Professional Services:

This regulation creates no additional paperwork. Althotlghregula-
tion requires recordkeeping by hospitals, including doeatation in

meet the following requirements:

(1) The course must be approved as a classroom course putsuan
article 12-B of the Vehicle and Traf®c Law and such coursetmase
been in existence for a minimum of one year, with at least 28sds
conducted, prior to applying for ADM course approval.

(2) The course may not be delivered via the internet based course, but

personnel ®les, these records must already be maintained. Additionally, nd’é‘the"l must [involve the use of one or more of the followiBy/Ds or

additional professional services are required by this regulation.

Compliance Costs:

This regulation requires staff of OMH operated and licensesbpitals
to be vaccinated against COVID-19. Costs are expected toibenal
given that the COVID-19 vaccine is provided free of charge.

Economic and Technological Feasibility:

There are no economic or technological impediments to the ru
changes.

Minimizing Adverse Impact:

Ds, pay-per-view television through a cable television provider, or other
delivery methodpropose the use of other technologies or delivery methods
approved by the commissioner.

(3) One or more [of the following] identity and participation valida-
tion methods must be used by the course provider[: ®ngerprints, hand-
prints, facial recognition, ear scan, iris or retina scanpérson contact,
pay per view buttons, proctored exams, or other methods that mante]
beapproved by the commissioner.

Text of proposed rule and any required statements and analyses may be
obtained from:Heidi Bazicki, Department of Motor Vehicles, 6 Empire

This regulation is consistent with the existing responsibilities Hospitals State Plaza, Room 522A, Albany, NY 12228, (518) 474-0871aiem
have to maintain the health and safety of residents, ensure suf®cient staffdmv.sm.legal@dmv.ny.gov

ing levels, and ensure staff are free from communicable afies.
Therefore, any adverse impacts are expected to be mininthlaas
outweighed by the regulation's health and safety bene@patients and
staff.

Rural Area Participation:

Due to the urgent need to ensure Hospital staff are vaccregesoon

as possible given the seriousness of the COVID-19 virus and the need for

Data, views or arguments may be submitted tdictoria A. Plotsky,
Department of Motor Vehicles, 6 Empire State Plaza, Rm. 522A, Albany,
NY 12228, (518) 474-0871, email: dmv.sm.legal@dmv.ny.gov
Public comment will be received until60 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority: Vehicle and Traf®c Law (VTL) seati®15(a)

services to be provided in person where appropriate, Hospitals located inprovides that the Commissioner of Motor Vehicles may enalds and

rural areas were not directly consulted. However, the Of@tenotify

regulations that regulate and control the exercise of thegps of the

covered entities located in rural areas of the existence of these regulationd>epartment. Chapter 55 of the Laws of 2020, part ZZ, amendsuc\é

and the opportunity to submit comments or questions to the Of®ce.
Job Impact Statement

and Traf®c Law (VTL) section 399-I, to require the commissioner at his or
her discretion to approve additional applicants to provide the Motor Vehi-
cle Accident Prevention Course by Internet or other Techgids

Nature of impact: Hospitals as de®ned may take disciplinary action on (Alternate Delivery Methods 2ADMP course), also known as the Internet

staff who are not fully vaccinated and do not have a valid roadi
exemption.

Points Insurance Reduction Program or iPIRP course.
2. Legislative objectives: VTL section 399-| requires the commissioner

Categories and numbers affected: This rule may impact any individual to approve additional applicants to become iPIRP provigersuant to

who falls within the de®nition of 3staff® who are not fully geinated

regulations established by the commissioner. Additiopgliaants will

against COVID-19 and do not have a valid medical exemption on ®le with include entities that have acquired an existing iPIRP ptexi This

the Hospital for which they are employed with or are af®liated.
Regions of adverse impact: The rule would apply uniformly throughout

the State and the Of®ce does not anticipate that there will be any regions

of the state where the rule would have a disproportionatersévimpact
on jobs or employment.
Minimizing adverse impact: As part of ongoing efforts to eekb the

proposed amendment meets the legislative mandate by expatite
eligibility to deliver an ADM course.

3. Needs and bene®ts: This proposed rule bene®ts existingosing
agencies by permitting them to transfer their interest irapproved
classroom course or ADM course to a new applicant. New applicants may
now purchase the ongoing concerns of an existing sponsagegcy or
ADM sponsoring agency without having to otherwise qualify as a course

COVID-19 pandemic, regulated parties have been a partner in implement-provider. This rule makes it easier for new applicants to become sponsor-
ing measures to limit the spread and/or mitigate the impact of COVID-19 ing agencies. This proposed rule is necessary to implenhenamend-

within the Of®ce since March of 2020.
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missioner is limited to approving iPIRP providers to only those companies
who provided classroom PIRP classes in 2005. This amendatlemis
the DMV to approve any applicants permitted under thesesridech as

entities who have purchased an existing company that offers PIRP or iPIRP

classes.
4. Costs:

a. To regulated parties: There will be no additional costagplicants
due to these amendments. The application fee remains the same.

b. Costs to the state, the Department of Motor Vehicles awdllo
governments: This rule will have no ®scal impact upon theestae
Department of Motor Vehicles, or local governments.

Of®ce for People with
Developmental Disabilities

EMERGENCY/PROPOSED
RULE MAKING
NO HEARING(S) SCHEDULED

COVID-19 Vaccines

I.D. No. PDD-43-21-00003-EP
Filing No. 1073

5. Local government mandates: This proposed rule does notimpose anyjjing pate: 2021-10-06

new mandates or responsibilities upon local governments.

6. Paperwork: The proposed rule imposes no new paperwork
requirements.

7. Duplication: This proposed rule does not duplicate or ibnvith
any state or federal rule.

8. Alternatives: There are no viable alternatives to thigppised rule,
and none were considered. Chapter 55, part ZZ, of the Law$26 2
requires the commissioner of motor vehicles to promulgaggilations
expanding the pool of applicants for providing the iPIRP course.

Effective Date: 2021-10-06

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed ActionAddition of section 680.14 to Title 14 NYCRR.
itsa(tJ%tory authority: Mental Hygiene Law, sections 13.07, 13.09(b) and
Finding of necessity for emergency rulePreservation of public health,
public safety and general welfare.

Speci®c reasons underlying the ®nding of necessitfie immediate
adoption of a new section, 14 NYCRR 680.14, that requiresptialty
hospitals to develop policies to require and verify all sga€ fully vac-

9. Federal standards: This proposal does not exceed any minimum stancinated against COVID-19, is necessary to protect the inesétfety, and

dards of the federal government for the same or similar subject areas.

10. Compliance schedule: The Department anticipates thaffected
parties will be able to achieve compliance upon adoption of the proposed
rule.

Regulatory Flexibility Analysis

The Department of Motor Vehicles ®nds that this rulemakimgusd not
adversely impact small businesses or local governmentsein Xork.
This rulemaking amends 15 NYCRR 141.4(g) to comport with adie
ments to section 399-I of the Vehicle and Traf®c Law permitting DMV to
approve additional applications to provide the Motor Véhi&ccident
Prevention Course by Internet or other Technologies (Atigg Delivery
Methods 2ADM?), also known as the ADM course or iPIRP course.
Because this rule expands business opportunities, therDegat has no
reason to believe that the rulemaking will result in an adgempact on
small businesses or local governments in New York. The rulemaking will
not impose any reporting, recordkeeping or other compgarzjuire-
ments on small businesses or local governments.

Rural Area Flexibility Analysis

The Department of Motor Vehicles ®nds that this rule makimigich
amends 15 NYCRR 141.4(g), to permit the commissioner at hiseo
discretion to approve additional applicants to provide Mwor Vehicle
Accident Prevention Course by Internet or other Technel®g@Alternate
Delivery Methods @ADM®° course), also known as the Internetrfes In-
surance Reduction Program or iPIRP course, will not impose a-
ditional burdens on entities located in rural areas, antlvat have an
adverse impact on rural areas because it applies uniforordyl eligible
applicants in both rural and non-rural areas of New York State.

Job Impact Statement

The Department of Motor Vehicles ®nds that this rule makimautd
not adversely impact job or employment opportunities in New York. This
rulemaking amends 15 NYCRR 141.4(g) to comport with amendments to
section 399-I of the Vehicle and Traf®c Law permitting DMV to approve
additional applications to provide the Motor Vehicle Accident Prevention
Course by Internet or other Technologies (Alternate Delivdethods
aADM?), also known as the ADM course or iPIRP course.

The Department has no reason to believe that the rulemaking will result
in an adverse impact on job or employment, including selpeyment,
opportunities in New York.

welfare of individuals who receive these services.

The 2019 Coronavirus (COVID-19) is a disease that causes mild to se-
vere respiratory symptoms, including fever, cough, and®diflty
breathing. People infected with COVID-19 have had symptoanging
from those that are mild (like a common cold) to severe pneuanthat
requires medical care in a general hospital and can be fatal. According to
Johns Hopkins' Coronavirus Resource Center, as of July 21 2there
have been over 188 million cases and over 4 million deathsdwade,
with a disproportionate risk of severe illness for older adults and/or those
who have serious underlying medical health conditions.

The Centers for Disease Control and Prevention (CDC) has identi®ed a
concerning national trend of increasing circulation of 8%&RS-CoV-2
Delta variant. Since early July, cases have risen 10-fold, and 95 percent of
the sequenced recent positives in New York State were thie Datiant.
Recent New York State data show that unvaccinated indiVédaige ap-
proximately 5 times as likely to be diagnosed with COVID-I8npared
to vaccinated individuals. Those who are unvaccinated have over 11 times
the risk of being hospitalized with COVID-19.

The COVID-19 vaccines are safe and effective. They offertiee®t
of helping to reduce the number of COVID-19 infections, utthg the
Delta variant, which is a critical component to protectingdfic health.
Certain settings, such as hospitals, pose increased challenges and urgency
for controlling the spread of this disease because of the vulnerable patient
and resident populations that they serve. Unvaccinatesbpeel in such
settings have an unacceptably high risk of both acquiring COVID-19 and
transmitting the virus to colleagues and/or vulnerable patients or residents,
exacerbating staf®ng shortages, and causing unaccepiigblyisk of
complications.

Given the disproportionate adverse health impacts of COV8for
individuals with comorbidities, such as those served by OPWDD certi®ed
Specialty Hospitals, it is imperative that these hospifalslitate the
prompt vaccination of their staff. Based on the foregoihg, ©f®ce has
made the determination that this emergency regulation is necessary to best
protect the residents of Specialty Hospitals certi®ed by OPWDD.

For all of the reasons outlined above, this rule is being &tbpn an
Emergency basis until such time as it has been formally adogirough
the SAPA rule promulgation process.

Subject:COVID-19 vaccines.

Purpose:To require vaccinations in certain OPWDD settings.

Text of emergency/proposed rulé new section 680.14 is added to read
as follows:

680.14 Vaccination Procedures for the Control of COVID-19

(a) De®nitions

(1) @Fully Vaccinated® means that 14 days or more have passed since
the person received either the second dose of vaccine in a 2-dose series or
a single dose vaccine.

(2) @Personnel® shall mean all persons employed or af®liated with a
Specialty Hospital, whether paid or unpaid.
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(3) aSpecialty Hospital® means a facility operated or ce®gd by

appropriate programs, supports, and services in the afezs® treat-

OPWDD as de®ned by 14 NYCRR § 680.13 (be) and which is governedment, habilitation, rehabilitation, and other educatior draining of

by 14 NYCRR Part 680.
(b) COVID-19 Vaccination Requirements
(1) All Specialty Hospitals shall develop policies to reguall
personnel to be fully vaccinated against COVID-19 and tdfyesuch

vaccination. Unless otherwise speci®ed by OPWDD o rDOH, documenta-

tion of vaccination must include the manufacturer, lot nen(¥), date(s)
of vaccination; and vaccinator or vaccine clinic site. Tlildwing may
be accepted as documentation of vaccination:

(i) CDC Vaccine Card,;

(i) a WHO Yellow Card;

(iif) documentation of COVID-19 vaccination from a healtwre
provider; or

(iv) a digital record, such as the New York State ExcelsiosRa
that includes a Quick Response (QR) code which, when scamed
SMART Health Card reader, displays to the reader client nadag¢e of
birth, vaccine dates and vaccine type.

(2) All personnel of a Specialty Hospital, unless appropeis
exempted as described herein, must receive the full CO@IDatcina-
tion to protect against the transmission and spread of COY&with a
®rst dose received by November 1, 2021.

(i) Personnel may receive any of the vaccines authorized for emer-
gency use and/or approved by the federal Food and Drug Administration
or listed by the World Health Organization for inoculation against COVID-
19.

(ii) Specialty Hospitals shall require personnel to produc
documentation suf®cient to show that the person is fullgimated as
de®ned above.

(3) Personnel hired or retained after November 1, 2021 must receive
the ®rst dose of their COVID 19 vaccination within two weeks after com-
mencing employment with any Specialty Hospital.

(4) Specialty Hospitals shall be required to obtain proof of any rele-
vant COVID-19 booster injections.

(c) Exclusions From Mandatory COVID-19 Vaccination
(1) In order to permit an exemption from the vaccination reeu

ments of this section, the employee or volunteer shall have documentatior o

of a legally recognizable exemption, including but not limited to:
(i) A signed, completed medical exemption form approvedby t
DOH or OPWDD from a physician licensed to practice medicine in New
York State certifying that immunization will be detrimental to the employ-
ee's health, containing suf®cient information to identafynedical
contraindication to the COVID-19 vaccination. A completaédical
exemption form must be reissued periodically, but at least annually.
(d) Testing for COVID-19

(1) All Specialty Hospitals whose personnel who have not been fully

vaccinated because they have received a reasonable accommodation co

vaccinated consistent with subdivision (b)(3) of this secshall ensure
that each such individual receives diagnostic screening for COVID-19 by
either rapid (antigen) or PCR (molecular) testing at leasice weekly.
Documentation of testing results must be provided to andhtasied by
the Specialty Hospital.

(2) Personnel that are not fully vaccinated and who refuse to undergo
diagnostic screening testing must not be permitted to report to work.

(e) OPWDD will enforce this mandate as part of its oversight activities
in accordance with the authority set forth in Mental Hygiene Law section
16.11.

This notice is intendedio serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule wire
January 3, 2022.

Text of rule and any required statements and analyses may be obtained
from: Mary Beth Babcock, Of®ce for People With Developmental Dis-
abilities, 44 Holland Avenue, 3rd Floor, Albany, NY 1222818) 474-
7700, email: rau.unit@opwdd.ny.gov

Data, views or arguments may be submitted 8ame as above.

Public comment will be received until60 days after publication of this
notice.
Additional matter required by statutePursuant to the requirements of the
State Environmental Quality Review Act, OPWDD, as lead agehas
determined that the action described herein will have neatfon the
environment and an E.I.S. is not needed.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. Statutory authority:

a. The Of®ce for People With Developmental Disabilities \MIFD)

persons with intellectual and developmental disabiljtes stated in the
New York State (NYS) Mental Hygiene Law (MHL) Section 13.07.

b. OPWDD has the statutory authority to adopt rules and egguis
necessary and proper to implement any matter under itdjatien as
stated in the NYS MHL Section 13.09(b).

c. OPWDD has the statutory authority to adopt regulationecemed
with the operation of programs and the provision of services, as stated in
the NYS MHL Section 16.00. The regulation also ensures compliance by
OPWDD certi®ed and operated residences with the propeigiwavof
services.

2. Legislative objectives: The proposed regulations frtlegislative
objectives embodied in MHL sections 13.07, 13.09(b), an®06The
proposed regulation adds Title 14 NYCRR Section 680.14 gepto
protect individuals receiving services from specialty hospitals.

3. Needs and bene®ts: The proposed regulation adds Titley GRR
Section 680.14 to require all specialty hospitals to depeglolicies to
require and verify all staff are fully vaccinated against\0O. This
regulation must be issued by emergency regulation giviegrbreasing
transmission of COVID-19 despite vaccines being availaDBWDD
serves a vulnerable population and as such has a duty toestigiser-
vices provided meet public health and safety standards.

4. Costs:

a. Costs to the agency and to the State and its local governments: There
is no anticipated impact on Medicaid expenditures as a refuihe
proposed regulations, as specialty hospitals that protlidee services
will only be providing such services to individuals alreadyceiving
Medicaid, in accordance with existing OPWDD policies and processes.

These regulations will not have any ®scal impact on local governments,
as the contribution of local governments to Medicaid hastespped.
Chapter 58 of the Laws of 2005 places a cap on the local share of Medicaid
costs and local governments are already paying for Medicaid at the capped
level.

There are no anticipated costs to OPWDD in its role as a peswad
services to comply with the new requirements.

b. Costs to private regulated parties: There will be somdscts
gulated providers to comply with the proposed regulatioks the
regulation allows for a medical exemption, any individualing under

that category are required to receive weekly testing. Addélly, any
unvaccinated staff hired after the regulation is ®led wdadequired to
undergo weekly testing until they are fully vaccinated. For those individu-
als not already vaccinated the provider will need to contract with a testing
facility for their staff to access. However, there will be no costs or minimal
costs for providers that achieve a high vaccination rate among their staff.
Additionally, providers will need to maintain vaccinatiamd testing re-
cords, but the vaccine information need only be collected once and updated

sistent with subdivision (c) of this section or because they are not yet fullynas more staff receive the vaccine or are hired.

5. Local government mandates: This rule would not apply talo
government units. There are no new requirements imposed by the rule on
any other county, city, town, village; or school, ®re, orestlspecial
district.

6. Paperwork: Providers will experience a minimal increase in paper-
work as a result of the proposed regulations. Additional reporting require-
ments regarding the vaccination status and testing resillteeed to be
maintained.

7. Duplication: The proposed regulations do not duplicate any existing
State or Federal requirements on this topic. On (date), the New York State
Department of Health issued regulations requiring ho$pitathin its
oversight jurisdiction to require all staff within such Ipitsls to receive
their ®rst dose of a COVID-19 vaccine by September 27, 2021. OPWDD's
emergency regulation would extend these protections taciajtg
Hospitals under its oversight and jurisdiction.

8. Alternatives: OPWDD did not consider any other alternatives to the
proposed regulations. These changes are necessary to protect public health
and individuals receiving services in specialty hospitals.

9. Federal standards: The proposed amendments do not eanged
minimum standards of the federal government for the samenaites
subject areas.

10. Compliance schedule: OPWDD plans to adopt the regulations as an
emergency regulation effective upon ®ling. Following tbenment pe-
riod OPWDD plans to adopt the regulation as permanent. Topalagon
requires vaccination and/or testing by November. OPWDDeetpthat
providers will be in compliance with the proposed requiretseat the
time of their effective date(s).

Regulatory Flexibility Analysis

1. Effect of Rule:

a. This rule would apply to all specialty hospitals certi®ed by OPWDD.
This regulation would require all specialty hospitals to develop policies to

has the statutory responsibility to provide and encourage the provision of require and verify all staff are fully vaccinated against\O. This
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freg_llj_l_ation is necessary to protect individuals receiviay/ges at these PSC-52-20-00004-P December 30, 2020
acilities.
2. Compliance Requirements: These regulations will require additional NOTICE OF ADOPTION

reporting requirements in order to ensure vaccines have teaeived or
weekly tests, for recently hired staff or those receiving a medical exemp- petition to Transfer Stock
tion, have been negative. Any entities that provide thesaces will be
required to follow OPWDD regulations as they have been reguio do I.D. No. PSC-15-21-00006-A
so previously, but there will be additional reporting requirements in order fjling Date: 2021-10-08
to ensure compliance. . s

3. Professional Services: This rule will require additiopafessional Effective Date: 2021-10-08
services as the providers will need to contract with a testatility for

individuals that receive a medical exemption or are hiradrggo being PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-

fu”ﬁ’ \ggggﬁéﬁgé Costs: cedure Act, NOTICE is hereby given of the following action:

a. There will be some additional compliance costs. As thellegpn Action taken: On 10/7/21, the PSC adopted an order approving Dover
rec1uires testing for those individuals not already vadeidahe provider Plains Water Company's (Dover Plains) petition to transfer 100 percent of
will need to contract with a testing facility for their stati® access. the Dover Plains outstanding stock to Andrew and Ray Durkin.

However, there will be no costs or minimal costs for providers that achieve statutory authority: Public Service Law, sections 4(1), 5(1)(f), 89-c(1)
a high vaccination rate among their staff. Additionally, providers will need (10) and 89-h(1) ' ' ' '
to maintain vaccination and testing records, but the vacoiformation biect:Petiti ’ K
need only be collected once and updated as more staff receive the vaccin@UPject:Petition to transfer stock.

or are hired. Purpose:To approve Dover Plains' petition to transfer all of its &do
5. Economic and Technological Feasibility: The entitieguieed to Andrew and Ray Durkin.
comply with this rule already have the technological capability to comply Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
with this rule. . . order approving Dover Plains Water Company's (Dover Plains) petition to
6. Minimizing Adverse Impact: There will be no adverse impas a transfer 100 percent of the Dover Plains outstanding stock to Andrew and

result of this rule because the rule applies to all providers of these servicesrRay Durkin. Within 30 days of the date of closing, Dover Plains is directed
regardless of size. Furthermore, these entities have always had regulationg provide to the Secretary to the Commission copies of documents show-

to follow regarding public health and infection control.igiegulation ing that the transfer of water supply assets has occurred and is directed to
seeks to further those goals given the current pandemic @hadrate of ®le with the Secretary to the Commission copies of journal entries record-
spread of COVID-19. L . ing the transaction. Dover Plains is directed to updateillisd invoices

7. Small Business and Local Government Participation: This rule would toist the service classi®cation on which the customer's charges are based
not apply to local governments. Provider and provider assions will and provide the telephone number to call the utility if thetomer has

have opportunities to comment during the regulatory comment period. ~ questions about the bill. Dover Plains shall also include kew York
8. Establishment or Modi®cation of Penalties: The rule does not modify State Department of Public Service's web address, telephone number, and

or establish any new penalties. ) ) ) mailing address on all its customers-facing materials|uding the

9. Initial Review of the Rule: OPWDD will review the rule withthe invoices for its next quarterly billing, following the issuance of the order.
third calendar year after ®ling. A quarterly sample bill, inclusive of the above information, shall be ®led
Rural Area Flexibility Analysis with the Secretary to the Commission no later than January2622,

A Rural Area Flexibility Analysis for these amendments ig heing subject to the terms and conditions set forth in the order.
submitted because the regulation will not impose any a@vienpact or Final rule as compared with last published ruleNlo changes.

signi®cant reporting, record keeping or other compliance requirements ofte,+ of ryle may be obtained fromiohn Pitucci, Public Service Commis-
public or private entities in rural areas. There are no professional services, g, "3 Empire State Plaza, Albany, New York 12223-13508{3186-
capital, or other compliance costs imposed on public or private entities in 562 "o mail: john.pitucci@dps.ny.gév An IRS employer ID npsocial
ru[Izz\Lareas as adresultl Otf. the %ﬂ;’p_ﬁ’_ifdlrg?\l“\l(aé'gg Section 680.14 in order SECUIty no. is required from @rms or persons to be billed s per

€ proposed regulation adas litle R SECloN 6ol 14 In Order haqe Please use tracking number found on last line of notice in requests.
to require all specialty hospitals to develop policies tquiee and verify i i
all staff are fully vaccinated against covid. The regulation will not result in Assessment of Public Comment _ o _
an adverse impact on rural communities because the regulation applies te\n assessment of public comment is not submitted with this notice because

all staff employed by specialty hospitals. The proposedilaipn will the rule is within the de®nition contained in section 10&(¥)i) of the
result in minimal costs for regulated parties. Therefdne,amendments  State Administrative Procedure Act.
will not have any adverse effects on providers in rural areas. (21-W-0176SA1)
Job Impact Statement
A Job Impact Statement for the proposed regulation is not being submit- NOTICE OF ADOPTION
ted because it is apparent from the nature and purpose oéthaation . . .
that it will not have a substantial adverse impact on jobs@memploy- Tier 2 Clean Energy Standard Maintenance Tier Support
ment opportunities. 1.D. No. PSC-25-21-00009-A

The proposed regulation adds Title 14 NYCRR Section 680.14 in order "~
to require all specialty hospitals to develop policies tguiee and verify Filing Date: 2021-10-07
all staff are fully vaccinated against covid. The regulatiill result in Effective Date: 2021-10-07
new compliance requirements for providers. However, thene always
been restrictions on these types of providers so the conggdianeasures . -
would be minimal and not overly burdensome. The regulatidhmnot PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

have a substantial impact on jobs or employment opporesiti New ) o
York State. Action taken:On 10/7/21, the PSC adopted an order authorizing the New

York State Energy Research and Development Authority (NYSERDA) to
enter into a three-year Maintenance Tier contract with Arsged Long

. . . . Falls Hydro, LLC (Long Falls Hydro).

Public Service Commission Statutory authority: Public Service Law, sections 4(1), 5(1), (2), 66(2);
New York Energy Law, section 6-104(5)(b)

Subject:Tier 2 Clean Energy Standard Maintenance Tier support.
NOTICE OF WITHDRAWAL Purpose:To authorize NYSERDA to enter into a three-year Maintenance

Tier contract with Long Falls Hydro.
PURSUANT TO THE PROVISIONS OF THE State L . .
Administrative Procedure Act, NOTICE is hereby given of the ;I'ert’\cl)r sgg(r:nz;rg;vf\%ggggsgem the June 23, 2021 issue of the Register,
following actions: -2 NO. e o

The followi | ki h b ithd f Final rule as compared with last published ruléNlo changes.
€ lollowing rule makings have been withdrawn 1rom o of ryle may be obtained fromiohn Pitucci, Public Service Commis-

consideration: sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186-
I.D. No. Publication Date of Proposal 2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial
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security no. is required from ®rms or persons to be billed&fper
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

sion, 3 Empire State Plaza, Albany, New York 12223-13508]5486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial
security no. is required from ®rms or persons to be billed&&<per

An assessment of public comment is not submitted with this notice becauseP29e- Please use tracking number found on last line of notice in requests.

the rule is within the de®nition contained in section 10&(#)i) of the
State Administrative Procedure Act.
(17-E-0603SA9)

NOTICE OF ADOPTION

Tariff Amendments

I.D. No. PSC-26-21-00005-A
Filing Date: 2021-10-08
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken:On 10/7/21, the PSC adopted an order approving New York
State Electric & Gas Corporation's (NYSEG) tariff amendments to P.S.C.
No. 120DElectricity, terminating the Energy Smart CommuynRate
Pilot, to become effective on November 1, 2021.

Statutory authority: Public Service Law, sections 5, 65(1), (8), 66(1) and
12)

Subject: Tariff amendments.

Purpose:To approve NYSEG's tariff amendments.

Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
order approving New York State Electric & Gas Corporatiotasiff
amendments to P.S.C. No. 120BElectricity, terminating the Energy Smart
Community Rate Pilot, to become effective on November 1, 2021, subject
to the terms and conditions set forth in the order.

Final rule as compared with last published ruleNlo changes.

Text of rule may be obtained fromjohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID apsocial
security no. is required from ®rms or persons to be billed&Bper
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because,

the rule is within the de®nition contained in section 10&(%)i) of the
State Administrative Procedure Act.
(21-E-0312SA1)

NOTICE OF ADOPTION

Agreement for Extension of Water Service and Waiver Request

I.D. No. PSC-26-21-00012-A
Filing Date: 2021-10-08
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/7/21, the PSC adopted an order approving Saratoga
Water Services, Inc.'s (Saratoga Water) Agreement for ttewiBion of
Water Service with Poppy's Place Food Park, LLC (Poppy's) and waiver
request.

Statutory authority:Public Service Law, sections 4(1), 20(1) and 89-b
Subject:Agreement for extension of water service and waiver request.

Purpose:To approve Saratoga Water's Agreement for the Provision of
Water Service with Poppy's and waiver request.

Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
order approving Saratoga Water Services, Inc.'s (Sarafdajer) Agree-
ment for the Provision of Water Service with Poppy's Placed®ark,
LLC for the extension of water service. The requested waivers of Sections
X1 (1) and XllI, on Leaves 44 and 45 of Saratoga Water's tariff, P.S.C. No.
3 + Water, and Title 16 of the New York Codes, Rules and Remuiat

§8 501.2, 501.3, 501.4, 501.6, 501.9, 501.10, and 502.3@pued.
Saratoga Water is directed to ®le with the Secretary to ther@esion,
within 30 days of issuance by the Department of EnvironnieDesmser-
vation, a copy of the permit authorizing the extension ofexaervice,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published ruleNlo changes.
Text of rule may be obtained fromjohn Pitucci, Public Service Commis-
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Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the de®nition contained in section 10&(%)i) of the

State Administrative Procedure Act.

(21-W-0292SA1)

NOTICE OF ADOPTION

NUG Rider Rate Continuation

I.D. No. PSC-27-21-00012-A
Filing Date: 2021-10-08
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken:On 10/7/21, the PSC adopted an order approving Pennsylva-
nia Electric Company's (Penelec) request to continue its non-utility gener-
ation (NUG) Rider Rate until May 31, 2022, or until the remaining over-
collection has been fully refunded.

Statutory authority:Public Service Law, sections 5, 65 and 66
Subject:NUG Rider Rate continuation.

Purpose:To approve Penelec's request to continue its NUG Rider Rate
Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
order approving Pennsylvania Electric Company's (Peneleguest to
continue its non-utility generation (NUG) rider rate until May 31, 2022, or
until the remaining over-collection has been fully refuddehichever is
sooner, and to set the NUG rider rate to zero on one day's notice. Penelec
is directed to ®le veri®cation with the Secretary within ag<dof the
NUG rider over-collected balance being fully refunded. Penelec is directed
to ®le, within 60 days of the NUG rider over-collected balance being fully
refunded, tariff revisions, to remove its NUG Rider, Rider C, and all NUG
Rider rate tariff language from its tariffs to become effective on a perma-
nent basis on not less than 30 days' notice. Penelec's request for a waiver
of its electric tariff is also approved, subject to the teransl conditions

set forth in the order.

Final rule as compared with last published ruléNlo changes.

Text of rule may be obtained fromiohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial
security no. is required from ®rms or persons to be billed &< per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the de®nition contained in section 10&(%)i) of the
State Administrative Procedure Act.

(11-E-0594SA2)

NOTICE OF ADOPTION

Tier 2 Clean Energy Standard Maintenance Tier Support

1.D. No. PSC-27-21-00013-A
Filing Date: 2021-10-07
Effective Date: 2021-10-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken:On 10/7/21, the PSC adopted an order authorizing the New
York State Energy Research and Development Authority (NYSERDA) to
enter into a three-year Maintenance Tier contract with Oakvale Construc-
tion Co., Ltd. (Black Brook Hydro).

Statutory authority: Public Service Law, sections 4(1), 5(1), (2), 66(2);
New York Energy Law, section 6-104(5)(b)

Subject:Tier 2 Clean Energy Standard Maintenance Tier Support.

Purpose:To authorize NYSERDA to enter into a three-year Maintenance
Tier contract with Black Brook Hydro.

Text or summary was publisheth the July 7, 2021 issue of the Register,
I.D. No. PSC-27-21-00013-P.

Final rule as compared with last published ruléNo changes.
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Text of rule may be obtained fromjohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5136-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID apsocial
security no. is required from ®rms or persons to be billede&&xper
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

permit authorizing the extension of water service, subject to the terms and
conditions set forth in the order.

Final rule as compared with last published ruleéNo changes.

Text of rule may be obtained fromjohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID apsocial

An assessment of public comment is not submitted with this notice becausesecurity no. is required from ®rms or persons to be billed @i per

the rule is within the de®nition contained in section 10&(%)i) of the
State Administrative Procedure Act.

(17-E-0603SA10)
NOTICE OF ADOPTION

Motion for Waiver of Regulations Related to Public Service Law
Article VIl Applications

I.D. No. PSC-27-21-00014-A
Filing Date: 2021-10-08
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken:On 10/7/21, the PSC adopted an order approving New York
Power Authority (NYPA) and Niagara Mohawk Power Corporation d/b/a
National Grid's (National Grid) motion for waiver of certaCommis-
sion's regulations relating to PSL article VIl applications.

Statutory authority:Public Service Law, sections 4 and 122

Subject: Motion for waiver of regulations related to Public Servicaw.
article VIl applications.

Purpose:To approve NYPA and National Grid's motion for waiver of
regulations related to Public Service Law article VIl applications.
Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
order approving New York Power Authority and Niagara Mohawk Power
Corporation d/b/a National Grid's June 15, 2021 motion faiwver of
certain Commission's regulations relating to Public Segviaw article

VIl applications, subject to the terms and conditions set forth in the order.
Final rule as compared with last published ruleNlo changes.

Text of rule may be obtained fromJohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5136-
2655, email: john.pitucci@dps.ny.gov An IRS employer |D opsocial
security no. is required from ®rms or persons to be billed&Bper
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the de®nition contained in section 10&(g)i) of the

State Administrative Procedure Act.

(21-W-0355SA1)

NOTICE OF ADOPTION

Tariff Amendments

I.D. No. PSC-29-21-00003-A
Filing Date: 2021-10-07
Effective Date: 2021-10-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/7/21, the PSC adopted an order approving The
Brooklyn Union Gas Company d/b/a National Grid NY (KEDNY)dan
KeySpan Gas East Corp. d/b/a National Grid's (KEDLI) tagfhend-
ments to effectuate gas demand response programs.

Statutory authority:Public Service Law, sections 5, 65 and 66

Subject: Tariff amendments.

Purpose:To approve KEDNY and KEDLI's tariff amendments to effectu-
ate gas demand response programs.

Text or summary was publisheith the July 21, 2021 issue of the Register,
I.D. No. PSC-29-21-00003-P.

Final rule as compared with last published ruléNo changes.

Text of rule may be obtained fromjohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508)5486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID apsocial
security no. is required from ®rms or persons to be billed&gsper
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the de®nition contained in section 10&(f)i) of the
State Administrative Procedure Act.

An assessment of public comment is not submitted with this notice because(20-G-0086SA2)

the rule is within the de®nition contained in section 10&(%)i) of the
State Administrative Procedure Act.

(21-T-0340SA1)
NOTICE OF ADOPTION

Agreement for Extension of Water Service and Waiver Request
I.D. No. PSC-28-21-00014-A

Filing Date: 2021-10-08

Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

NOTICE OF ADOPTION

Petition to Use Pipeline Refunds

I.D. No. PSC-29-21-00005-A
Filing Date: 2021-10-07
Effective Date: 2021-10-07

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/7/21, the PSC adopted an order approving, with
modi®cations, National Fuel Gas Distribution Corporas@hNFG) peti-

tion to use the Pipeline Refund to offset the System Modernization Tracker
deferral account.

Action taken: On 10/7/21, the PSC adopted an order approving Saratoga Statutory authority:Public Service Law, section 113(2)

Water Services, Inc.'s (Saratoga Water) Agreement for tlowiBion of
Water Service with Zul®qgar Zul® (Zul®) and waiver request.

Statutory authority:Public Service Law, sections 4(1) and 89-b
Subject:Agreement for extension of water service and waiver request.

Purpose:To approve Saratoga Water's Agreement for the Provision of
Water Service with Zul® and waiver request.

Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an
order approving Saratoga Water Services, Inc.'s (Sarafdajer) Agree-
ment for the Provision of Water Service with Zul®gar Zul® for the exten-
sion of water service. The requested waivers of Sections Xl (1) and XIIl,
on Leaves 44 and 45 of Saratoga Water's tariff, P.S.C. No. 3bWater, and
Title 16 of the New York Codes, Rules and Regulations §§ 50802 .3,
501.4, 501.6, 501.9, 501.10, and 502.3 are approved. S@ra&t@ter is
directed to ®le with the Secretary to the Commission, within 30 days of is-
suance by the Department of Environmental Conservationpg of the

Subject:Petition to use Pipeline refunds.

Purpose: To approve, with modi®cations, NFG's petition to use the
Pipeline Refund.

Text or summary was publisheith the July 21, 2021 issue of the Register,
I.D. No. PSC-29-21-00005-P.

Final rule as compared with last published ruléNo changes.

Text of rule may be obtained fromJohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial
security no. is required from ®rms or persons to be billed&@8<per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the de®nition contained in section 10&(g)i) of the
State Administrative Procedure Act.
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(20-G-0545SA2) (21-G-0363SA1)
NOTICE OF ADOPTION PROPOSED RULE MAKING

Agreement for Extension of Water Service and Waiver Request NO HEARING(S) SCHEDULED
I.D. No. PSC-29-21-00008-A Minor Rate Filing

Filing Date: 2021-10-08 1.D. No. PSC-43-21-00007-P
Effective Date: 2021-10-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- cedure Act, NOTICE is hereby given of the following proposed rule:

cedure Act, NOTICE is hereby given of the following action: Proposed ActionThe Commission is considering a proposal by Hannawa
Action taken: On 10/7/21, the PSC adopted an order approving Saratoga Building Corp. to increase its annual revenues by $14,90/46f6, add
Water Services, Inc.'s (Saratoga Water) Agreement for tfoiBion of an Escrow Account for extraordinary repairs, and to convert the Compa-
Water Service with 3D Lundy, Ltd. (3D Lundy) and waiver request. ny's tariff schedule to an electronic format.

Statutory authority:Public Service Law, sections 4(1), 20(1) and 89-b Statutory authority:Public Service Law, sections 4(1), 5(1)f, 89-c(1), (3),
Subject:Agreement for extension of water service and waiver request. (20)(a), (b) and (f)
Purpose:To approve Saratoga Water's Agreement for the Provision of Subject:Minor rate ®ling.

\éVage; Sewicfe (;v mll 3IID'iljﬁn(]lcy and waiver req(‘;etStb 7 2021 adooted Purpose:To ensure safe and adequate service at just and reasonable rates.
ubstance of ®nal ruleThe Commission, on October 7, , adopted an - fecion i o
order approving Saratoga Water Services, Inc.'s (Sar /) Agree- Substance of proposed rulefthe Commission is considering a proposal

—c . - ®led by Hannawa Building Corp. (Hannawa or the Company) to amend its
ment for the Provision of Water Service with 3D Lundy, Ltd. for the exten- : h
sion of water service. The requested waivers of Sections XI (1) and X1, t@riff schedule, P.S.C. No. 2bWater, to Increase Hannavansual
on Leaves 44 and 45 of Saratoga Water's tariff, P.S.C. No. 3DWater, and "€venues by approximately $14,907 or 149%; add an Escrow Account for
Title 16 of the New York Codes, Rules and Regulations §§ 50802.3, emergency a_nd extraordlnary repairs with a maximum balance of $5,000;
501.4, 501.6, 501.9, 501.10, and 502.3 are approved. S@raltater is and convert its paper tariff schedule to an electronic fdrriiannawa
directed to ®le with the Secretary to the Commission, within 30 days of is- provides water service to approximately 38 customers inndaa Falls,

suance by the Department of Environmental Conservationpg of the St. Lawrence County. . )

permit authorizing the extension of water service, subject to the terms and The Company states that the rate increase is necessary to cover current
conditions set forth in the order. and projected increased operating expenses including salaries, water test-
Final rule as compared with last published rule¥lo changes. ing, and other operational expenses that have not been addressed since the

Company's last rate case that was ®led in 1997. In addition, the Company
has frequently incurred repair expenses that exceed the current maximum
allowed balance in rates and thus is looking to add a $5,0@60RsAc-

count to help offset these costs. Finally, the tariff schhedB.S.C. No. 2-
Water is still in a paper format and the company seeks to convert this to an
electronic format. The Company also requests a waiver of newspaper pub-

Text of rule may be obtained fromJohn Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-13508]5136-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial
security no. is required from ®rms or persons to be billede&&xper
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment ] o ] lication requirements as it will notify customers directly by mail.
An assessment of public comment is not submitted with this notice because  The full text of the proposal and the full record of the proceeding may
the rule is within the de®nition contained in section 10&(#)i) of the be reviewed online at the Department of Public Service wepepa
State Administrative Procedure Act. www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
(21-W-0354SA1) or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
NOTICE OF ADOPTION obtaine% bF))/ ®ling a Docum)ént CI]?equest Form (F-96) Ioca)t/ed alroy
. website http://www.dps.ny.gov/f96dir.htm. For questmrcontact:John
Tariff Amendments Pitucci, Public Service Commission, 3 Empire State Plazbady, New

L.D. No. PSC-30-21-00008-A York 12_223-1350, (518) 486-2655, ema!l. ]ohn._pltucm@dps_.ny.gov
Filing Date: 2021-10-08 Data, views or arguments may be submitted Michelle L. Phillips, Sec-
1 9_ : retary, Public Service Commission, 3 Empire State Plazha#y, New
Effective Date: 2021-10-08 York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until60 days after publication of this
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-  notice.

cedure Act, NOTICE is hereby given of the following action: Regulatory Impact Statement, Regulatory Flexibility Angdis, Rural
Action taken: On 10/7/21, the PSC adopted an order approving Consoli- Area Flexibility Analysis and Job Impact Statement

dated Edison Company of New York, Inc.'s (Con Edison) taaifiend- Statements and analyses are not submitted with this noécause the
ments to P.S.C. No. 9bGas, to become effective on November 1, 2021.  proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
Statutory authority:Public Service Law, sections 65 and 66(12) the State Administrative Procedure Act.

Subject: Tariff amendments. (21-W-0506SP1)

Purpose:To approve Con Edison's tariff amendments. PROPOSED RULE MAKING

Substance of ®nal ruleThe Commission, on October 7, 2021, adopted an

order approving Consolidated Edison Company of New York, Inc.'s tariff NO HEARING(S) SCHEDULED

amendments to P.S.C. No. 9bGas, to clarify the names of three of its four .
city gates listed on Leaf 385.1 under the Baseload Servioeigion for Incremental Demand Side Management Programs
the Daily Delivery Service program provided to Service Classi®cation No. A2.91. }

20, to become effective on November 1, 2021, subject to tiresend I.D. No. PSC-43-21-00008-P
conditions set forth in the order.

Final rule as compared with last published ruleNlo changes.

Text of rule may be obtained fromJohn Pitucci, Public Service Commis-

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

sion, 3 Empire State Plaza, Albany, New York 12223-13508]5186- Proposed ActionThe Commission is considering a ®ling by The Brooklyn
2655, email: john.pitucci@dps.ny.gov An IRS employer ID opsocial Union Gas Company d/b/a National Grid NY and KeySpan Gas East
security no. is required from ®rms or persons to be billed @& per Corporation d/b/a National Grid to implement demand sidaagement
page. Please use tracking number found on last line of notice in requests. Programs and to recover related costs through a surcharge mechanism.
Assessment of Public Comment Statutory authority:Public Service Law, sections 5, 65 and 66

An assessment of public comment is not submitted with this notice becauseSubject:Incremental demand side management programs.

the rule is within the de®nition contained in section 10&(%)i) of the Purpose:To consider proposed demand side management programs and
State Administrative Procedure Act. cost recovery.
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Substance of proposed rul@he Public Service Commission is consider-
ing a ®ling by The Brooklyn Union Gas Company d/b/a National Grid NY
and KeySpan Gas East Corporation d/b/a National Grid (tegethe

Companies) ®led on October 4, 2021. The ®ling requests authorization to
implement proposed demand side management programs necessary to al-

leviate gas system capacity constraints within the Conmgsisiervice
territories. The proposed programs include energy ef®gjelemand re-
sponse, and electri®cation components. Additionally@lieg requests
authority to recover the cost of implementing such progréimsugh a
surcharge, consistent with provisions in the Companiegmédy adopted
Rate Plan.

On August 12, 2021, the Commission issued an Order estaljish
Rate Plan for the Companies in Cases 19-G-3009 and 19-G-030
Rate Plan allowed the Companies to propose demand side emaeat
programs and to request authority to collect the costs df suograms
through a surcharge.

The Companies request approval to implement energy ef®gien
programs for residential, commercial, and multi-familystamers on an
accelerated basis in a manner that will surpass budgets agets
established by the Commission in its New Ef®ciency New York order is-
sued in Case 18-M-0084 on January 16, 2020. The Companiestséa
programs have been designed to lower peak load on the gasrsgsid
improve home and building comfort through offerings including a dramati-
cally expanded home/building weatherization program ulgimut the
Companies' New York City and Long Island service territories.

Of®ce of Temporary and
Disability Assistance

EMERGENCY/PROPOSED
RULE MAKING
NO HEARING(S) SCHEDULED

Public Assistance (PA) Eligibility Interviews by Phone or Other
Digital Means at PA Applicant's or Recipient's Request

I.D. No. TDA-43-21-00006-EP

Filing No. 1079

Filing Date: 2021-10-08

Effective Date: 2021-10-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action:Amendment of sections 350.3(c), 351.2(1)(4)(iii),
351.20(b)(3) and 351.22 of Title 18 NYCRR.

Statutory authority: Social Services Law, sections 20(3)(d), 34(3)(f),
131(1), 132(4)(a)-(b), 134-a(3), 349-a(2), 355(3); L. 2p2h. 133; L.
2021, ch. 144

Finding of necessity for emergency rulePreservation of public health,
public safety and general welfare.

With regard to demand response, the Companies propose to implemenSpPeci®c reasons underlying the ®nding of necessityie Of®ce of

the programs proposed in their June 15, 2021 Implement&tiam ®ling

in Cases 20-G-0086 and Case 20-G-0087 for winter 2021-2022,an
extended enrollment period to enhance customer oppoigsriior this
coming winter. Additionally, the Companies propose to implement further
expanded demand response program offerings for winter 2022-2023.

Temporary and Disability Assistance (OTDA) ®nds that it is necessary for
the preservation of the public health, public safety and the general welfare
that these amendments be adopted on an emergency basithaszad

by the State Administrative Procedure Act (SAPA) 8§ 202(6heT
COVID-19 pandemic remains a signi®cant challenge in New York. Since
March 2020, more than two million New Yorkers have been itdddy

the COVID-19 coronavirus, and the disease has killed maaa &6,000

The Companies also propose electri®cation programs, which would beNew Yorkers. The Centers for Disease Control and Prevention (CDC) has

designed to increase customer adoption of electric altiegsto natural

identi®ed a concerning national trend of increasing circulation of the Delta

gas service, such as heat pumps. The electri®cation programs would comCOVID-19 variant, which is approximately twice as transsifite as the

mence during Rate Year Two, the 12 months ending March 31, 2022.

early SARS-CoV-2 strain. The regulatory amendments aresssry to
help prevent the spread of the COVID-19 virus in New York State, and to
help ensure that applicants for or recipients of Public sissice (PA)

The Companies request authorization to recover the associated increparticipating in eligibility interviews for PA are not exped to COVID-
9

mental energy ef®ciency, demand response, and electa®gabgram
costs and labor expenses through a surcharge as envisiotlee Rate
Plan.

The full text of the proposed tariff ®ling and the full recartithe
proceeding may be reviewed online at the Department of P@#ivice
web page: www.dps.ny.gov. The Commission may adopt, reject or modify,
in whole or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located am o
website http://www.dps.ny.gov/f96dir.htm. For questsyrcontact:John
Pitucci, Public Service Commission, 3 Empire State Platbady, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Anadis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this noéicause the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-G-0309SP2)

Itis of great importance that interviews may be conducted via telephone
or other digital means at the request of the applicants apiexts. The
regulatory amendments will allow those vulnerable persomzble to
®nancially provide for themselves an opportunity to continue to access PA
to help meet their basic needs while at the same time helpipydtect
them, as well as other New Yorkers, from COVID-19. Further, the regula-
tory amendments are necessary to conform state regulations with chapter
133 of the Laws of 2021 and chapter 144 of the Laws of 2021 by allowing
interviews to be conducted by telephone or other digitalmeest the PA
applicant's or recipient's request. Failure to adopt thgutatory amend-
ments will result in an inconsistency between the statelegiguns and
Social Services Law 88 132(4)(a)-(b), 134-a(3), and 349-a(2), as amended
by chapter 133 of the Laws of 2021 and chapter 144 of the Laws of 2021.

It is noted that the regulatory amendments are being proatedgpur-
suant to a Notice of Emergency Adoption and Proposed Rule Mgki
instead of a Notice of Proposed Rule Making, due to time cairss.
Chapter 144 of the Laws of 2021 will become effective on Oeto®,
2021, which would not afford OTDA suf®cient time to adopt tbgula-
tory amendments via a regular Notice of Proposed Rule MakiigbA
will be accepting public comments pertaining to the regqaaiamend-
ments up to 60 days after their publication in the New York State Register.
Subject: Public Assistance (PA) eligibility interviews by phone dher
digital means at PA applicant's or recipient's request.

Purpose:To update state regulations in accordance with chapter 133 o
the Laws of 2021 and chapter 144 of the Laws of 2021 by allowing
interviews to be conducted by telephone or other digitalmes the PA
applicant's or recipient's request.

Text of emergency/proposed rul&ubdivision (c) of § 350.3 of Title 18
NYCRR is amended to read as follows:

(c) A personal interview with the applicant or a designategresenta-
tive is required in all cases to establish eligibility forlplic assistance.
Interviews must ordinarily be scheduled within seven wogkdays,
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except when there is indication of emergency need, in whadedhe
interview must be held at onc&he social services district may allow an
interview via telephone or other digital means at the requéshe ap-
plicant or recipient.

Part 351 of Title 18 NYCRR is amended as follows:

Subparagraph (iii) of paragraph (4) of subdivision (l) of L2 is
amended to read as follows:

(iii) Social services districts must make the screeningnfavail-

able for voluntary client completion[, in writing,] at theplication and
recerti®cation interviewsuch screenings may be conducted by telephone
or other digital means at the request of the applicant or pent.
However, the district must accommodate clients who wish to provide this
screening information verbally when completion is not possible due to lit-
eracy problems. The district must also accommodate clightswish to
provide this screening information at another time when completion is not
initially possible due to risk of danger to themselves, feam@ple due to

screening for alcohol and/or substance abuse that may hicted by
telephone or other digital means at the request of the PA@yil or
recipient. SSL § 132(4)(b), as amended by chapter 133 of #vesLof

2021 and chapter 144 of the Laws of 2021, requires that, when the screen-
ing process indicates that there is reason to believe that an applicant or re-
cipient is abusing or de?endent on alcohol or drugs, theidisthall
require a formal alcohol or substance abuse assessmenithabe
conducted by telephone or other digital means at the request of the PA ap-
plicant or recipient.

SSL § 134-a(3), as amended by chapter 133 of the Laws of 2021 an
chapter 144 of the Laws of 2021, mandates that the district require persons
applying for or receiving PA be interviewed personally at a time and in a
manner provided by OTDA regulations, and that the district may provide
the option of an interview by telephone or other digital means at the request
of the PA applicant or recipient.

SSL § 349-a(2), as amended by chapter 133 of the Laws of 2021 an

the presence of the batterer at the time of the initial screening. The district chapter 144 of the Laws of 2021, requires OTDA to periodjcaitjuire

must provide the screening form to any individual who at ametis
identi®ed as a victim of domestic violence, or otherwisauiests such
screening.

Paragraph (3) of subdivision (b) of § 351.20 is amended td &R
follows:

(b) In connection with periodic redetermination of eligibility, the social
services district shall:

(3) interview the recipient in a face-to-face interviear, may
interview the recipient by telephone or other digital means at the request
of the recipientjn order to verify factors of eligibility, including those re-
lated to:

The Title for § 351.22 and the Index for Part 351 are amended to read as

follows:

§ 351.22 Action to be taken upon failure to appear at factate
interviewsor failure to participate in an interview by telephone or eth
digital meansor upon determination of ineligibility or of change in degree
of need.

Subdivisions (a)-(b) of § 351.22 are amended to read as follows:

(a) In all programs of public assistance, there shall be-taeice
recerti®cation interviewsar, there may be interviews by telephone or
other digital means at the request of the recipieats] contacts as needed

in excess of the minimum required by Of®ce regulations shall be made in

cases where there is indication of change in need or resources.

(b) Failure to appear at the face-to-face interviews or dgmjith an
Of®ce approved alternative recerti®cation requireimefailure to partic-
ipate in an interview by telephone or other digital mealisa recipient
fails to appearparticipate via telephone or other digital meas,comply
with an Of®ce approved alternative recerti®cation reqmerg, without
good cause, the social services of®cial must send a 10-daye nuf
proposed discontinuance of assistance on a form required by the Of®ce.

(2) If the recipient appears for a face to-fatelephone or digital
interview during the 10-day notice period, an interview must be arranged.
If it is determined that the recipient is eligible for continued assistance, the
10-day notice of proposed discontinuance must be nulli®ed.

This notice is intendedtio serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule wilre
January 5, 2022.

Text of rule and any required statements and analyses may be obtained
from: Richard P. Rhodes, Jr., New York State Of®ce of Temporary and
Disability Assistance, 40 North Pearl Street, 16C, AlbaNy, 12243-
0001, (518) 486-7503, email: richard.rhodesjr@otda.ny.gov

Data, views or arguments may be submitted 8ame as above.

Public comment will be received until60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

1. Statutory authority:

Social Services Law (SSL) § 20(3)(d) authorizes the Of®ce of Tempo-
rary and Disability Assistance (OTDA) to promulgate regulations to carry
out its powers and duties.

SSL 8§ 34(3)(f) requires the Commissioner of OTDA to establish regula-
tions for the administration of public assistance (PA) within the State.

SSL § 131(1) requires social services districts (distjidtssofar as
funds are available, to provide adequately for those un@bhaaintain
themselves, in accordance with the provisions of the SSL.

SSL § 132 requires that, when an application for assistancare is

received, or a district is informed that a person is in need of PA and care,

OTDA make an investigation and record of the circumstandesioh
person.
SSL § 132(4)(a), as amended by chapter 133 of the Laws of 2021 a

regarding the existence of domestic violence affectlngmihmdual PA
applicant or recipient, and that such inquiry be performed utilizing a uni-
versal screening form, or such screening may be conducteeldghone

or other digital means at the request of the PA applicant or recipient.

SSL 8 355(3) requires OTDA to ﬁromulgate regulations nengs®r
the uniform administration of PA within the State.

Chapter 133 of the Laws of 2021 amended SSL 8§88 132(4)(a)x(b), 134-
a(3), and 349-a(2) to allow PA applicants or recipients torberviewed
by telephone at the district's option.

Chapter 144 of the Laws of 2021, which becomes effective on October
9, 2021, amends chapter 133 of the Laws of 2021 to allow interviews to be
conducted by telephone or other digital means at the recpidgbe ap-
plicant or recipient. Section 4 of chapter 144 requires OTDA to undertake
and complete, on or before the October 9, 2021 effective dateh
measures as may be necessary and appropriate to developcigsary
protocols with respect to telephonic screenings, assessments and applica-
tions for [PA].°

2. Legislative objectives:

It was the intent of the Legislature in enacting the aboveusta that
OTDA establish rules, regulations and policies to develop and administer
the necessary protocols with respect to telephonic or other digital screen-
ings, assessments and applications for PA.

3. Needs and bene®ts:

It is necessary for the preservation of the public healtiplipisafety
and the general welfare that these amendments be adoptetdemer-
gency basis, as authorized by the State Administrative étoie Act
(SAPA) § 202(6). The COVID-19 pandemic remains a signi®chat-
lenge in New York. Since March 2020, more than two million New York-
ers have been infected by the COVID-19 coronavirus, and the disease has
killed more than 56,000 New Yorkers. The Centers for Dise2setrol
and Prevention (CDC) has identi®ed a concerning natioealdtof
increasing circulation of the Delta COVID-19 variant, whics ap-
proximately twice as transmissible as the early SARS-Ca@¥#&in. The
regulatory amendments are necessary to help prevent teadpf the
COVID-19 virus in New York State, and to help ensure that applicants for
or recipients of PA participating in eligibility interviews for PA are not ex-
posed to COVID-19.

Itis of great importance that interviews may be conducted via telephone
or other digital means at the request of the applicants opiestds. The
regulatory amendments will allow those vulnerable persomable to
®nancially provide for themselves an opportunity to continue to access PA
to help meet their basic needs while at the same time helpipgdtect
them, as well as other New Yorkers, from COVID-19. Further, the regula-
tory amendments are necessary to conform state regulations with chapter
133 of the Laws of 2021 and chapter 144 of the Laws of 2021 by allowing
interviews to be conducted by telephone or other digitalmeest the PA
applicant's or recipient's request. Failure to adopt thgutatory amend-
ments will result in an inconsistency between the statelegguns and
Social Services Law 8§88 132(4)(a)-(b), 134-a(3), and 349-a(2), as amended
by chapter 133 of the Laws of 2021 and chapter 144 of the Laws of 2021.

4. Costs:

There are no anticipated costs to the State or social serdistricts
with the adoption of these regulations, as the requiremefriise regula-
tions and authorizing statutes are already being implemented.

5. Local government mandates:

Districts are already in compliance with the regulatory amendments, as
the requirements of the regulations and authorizing statutes are already be-
ing implemented.

6. Paperwork:

The regulatory amendments do not impose any new reportingree
ments or other paperwork upon the State or the districts.

7. Duplication:

The regulatory amendments do not duplicate, overlap, oriconith

chapter 144 of the Laws of 2021, requires such investigation to include a any existing federal or State law or regulation.
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8. Alternatives:

An alternative to the regulatory amendments would be tanefifrom
adopting them. However, the regulatory amendments are necessary to hel
prevent the spread of the COVID-19 virus in New York State, and to help
ensure that applicants for or recipients of PA participaiim eligibility
interviews for PA are not exposed to COVID-19. Further, failure to adopt
the regulatory amendments will result in an inconsisteneeen the
state regulations and Social Services Law 8§ 132(4)(a)-(b), 134-a(3)

Action taken: Amendment of sections 325-1.8, 329-1.3, 329-4.2, 333.2
and 348.2 of Title 12 NYCRR.

Btatutory authority:Workers' Compensation Law, sections 117 and 142

Finding of necessity for emergency rulePreservation of public health,
public safety and general welfare.

Speci®c reasons underlying the ®nding of necesslityis amendment is

, andadopted as an emergency measure because the Board wants to avoid health

349-a(2), as amended by chapter 133 of the Laws of 2021 and chapter 1441'2)d safety risks that can be avoided through social distgndile to

of the Laws of 2021. The resulting inconsistency would beti@y to
law. Consequently, OTDA does not consider such inactiorepoasent a
viable alternative to the regulatory amendments.

9. Federal standards:

The regulatory amendments do not con ict with any federal standard.

10. Compliance schedule:

The districts are already in compliance with the regulatory amendments.
Regulatory Flexibility Analysis
ARegulatory Flexibility Analysis is not required for the regulatory amend-
ments because the regulatory amendments will neither haveelzerse
impact upon, nor impose reporting, recordkeeping, or otleenpliance

COVID-19, including the Delta variant, by allowing telemedicine in some
circumstances, and to supersede the previous emergengyi@iad-
dressing this topic. Additionally, the Board has seen thewergency
measures work ef®ciently and effectively to provide care for injured work-
ers, and plans to adopt a permanent regulation addressing when telehealth
may be used to bene®t injured workers, and wants to keep thentu
telemedicine rules in effect during the regulatory prodesshe perma-

nent telehealth proposal.

Subject: Allowing telemedicine in some circumstances, supersedeir
ous emergency adoption.

Purpose:To allow telemedicine in some circumstances due to COVID-19

requirements upon small businesses or local governments. The regulatoryand keep in effect during permanent telehealth proposal process.

amendments conform state regulations pertaining to Pétdgistance
(PA) programs into compliance with amendments to Social Services Law

Text of emergency ruleSection 325-1.8 of Title 12 NYCRR is hereby
amended to read as follows:

8§ 132(4)(a)x(b), 134-a(3) and 349-a(2), as effectuated by chapter 133 of 325-1.8 Emergency medical aid and telemedicine.

the Laws of 2021 and chapter 144 of the Laws of 2021, to allow interviews
to be conducted by telephone or other digital means at theest@f the
applicants or recipients. As it was evident from the requiatamend-
ments that they will not have an adverse impact or imposertegmg
recordkeeping, or other compliance requirements, no éurtheasures

(a) In the event of a serious accident requiring immediate eararg
medical aid, an ambulance or any physician may be called to give ®rst aid
treatment.

(b) Telemedicine, using two-way audio and visual electarom-
munication, or treatment via telephone, may be used by authorized provid-

were needed to ascertain those facts and, consequently, none were takeners where medically appropriate for social distancing purposes due to the

Rural Area Flexibility Analysis

A Rural Area Flexibility Analysis is not required for the regulatory amend-
ments because the regulatory amendments will neither haveelzerse
impact upon, nor impose reporting, recordkeeping, or otleenpliance
requirements upon public or private entities in rural areas. The regulatory
amendments conform state regulations pertaining to Pétdgistance
(PA) programs into compliance with amendments to Social Services Law
88 132(4)(a)-(b), 134-a(3) and 349-a(2) as effectuatednaypter 133 of

the Laws of 2021 and chapter 144 of the Laws of 2021, to allow interviews
to be conducted by telephone or other digital means at theestf the
applicants or recipients. As it was evident from the proplosgulatory
amendments that they will not have an adverse impact or impesort-

ing, recordkeeping, or other compliance requirements, no further measure

were needed to ascertain those facts and, consequently, none were takenhe

Job Impact Statement
A Job Impact Statement is not required for the regulatory amendments. It

outbreak of COVID-19, including the Delta variant, in acdance with

the Department of Health COVID-19 Medicaid Guidance anddaoce
issued by the Centers for Medicare and Medicaid Services, or irrespective
of purely social distancing considerations, in the clinical judgment of the
authorized provider, the potential risk of COVID-19 infiect to an indi-
vidual patient outweighs any real or perceived incremental bene®t derived
from an in-person versus remote or virtual appointment. @ttorized
provider shall indicate on their report that such assessment was done us-
ing telemedicine by use of modi®er 95 and indicating a place of service as
11, or telephonically by indicating place of service as OBeprovider

shall also con®rm the employee's identity as well as probaigc infor-
mation about the services the employee is receiving by heleg or

éelemedicine.

New subdivisions (c) and (d) of section 329-1.3 of Title 12 NYCRR is
reby added to read as follows:

(c) When medically appropriate, authorized providers whibze the
Of®cial New York State Workers' Compensation Fee Schedule may, when

is apparent from the nature and the purpose of the regulatory amendmentselemedicine is used in accordance with section 325-1.8isfTitle and

that they will not have a substantial adverse impact on jolaseanploy-
ment opportunities in the social services districts or ia 8tate. The
regulatory amendments conform state regulations pertaining to Public As-
sistance (PA) programs into compliance with amendmentotiabSer-
vices Law 88 132(4)(a)£(b), 134-a(3) and 349-a(2), as afged by
chapter 133 of the Laws of 2021 and chapter 144 of the Laws of 2021, to
allow interviews to be conducted by telephone or other digiteans at

the request of the applicants or recipients. Thus, the eeg} amend-
ments will not have any adverse impact on jobs and employrapnt
portunities in New York State.

Workers' Compensation Board

EMERGENCY
RULE MAKING

Allowing Telemedicine in Some Circumstances,
Previous Emergency Adoption

I.D. No. WCB-43-21-00009-E

Filing No. 1083

Filing Date: 2021-10-12

Effective Date: 2021-10-12

Supersede

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

any applicable Medical Treatment Guideline, bill using tygplicable
Evaluation and Management codes (99212-99214) using modi®er 95 and
indicating 11 as the place of service. Modi®ers 1B and 1D seglable
when services are rendered by telemedicine using two-weipand vi-
sual communication. When services are rendered by telephone only in ac-
cordance with section 325-1.8 of this Title, the authoripeavider shall
indicate 02 as the place of service. Modi®ers 1B and 1D are not available
when services are rendered by telephone with no visual component.

(d) Providers with the following rating codes may bill thdléeving
psychotherapy codes in conjunction with Evaluation and &gment
codes:

(i) New patient Evaluation and Management: 99201-99204;
(i) Psychotherapy combination codes and crisis codes:3208
90834, 90836-90840, 90853;

A new subdivision (d) of section 329-4.2 of Title 12 NYCRR is hereby
added to read as follows:

(d) When medically appropriate, authorized physical therapists and oc-
cupational therapists shall use Common Procedural Teabgyw(CPT)
code 99212 using modi®er 95 and indicating 11 as the placereofce
when treatment is rendered by telemedicine using two-wajozand vi-
sual communication, and indicating 02 as the place of service when treat-
ment is rendered by telephone only. Treatment in accordance with section
325-1.8 of this Title and using these codes shall be limited to one unit per
patient per day, up to two treatments per week during the thirty days fol-
lowing injury, and up to one treatment per week thereafter.

New subdivisions (c) and (d) of section 333.2 of Title 12 NYR®
hereby added to read as follows:

(c) When medically appropriate, authorized providers,luting
psychologists and licensed clinical social workers, shiaé a Common
Procedural Technology (CPT) therapy code (90832, 90834, or 90837) for
services delivered by telemedicine in accordance withiee&25-1.8 of
this Title using modi®er 95 and indicating 11 as the placeeo¥ise for
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therapy by telemedicine using two-way audio and visual conmication. telemedicine visits in some circumstances due to the oatbref
Modi®ers 1B and 1D are available when services are rendesed b COVID-19 and to keep telemedicine in effect during the regardy pro-
telemedicine using two-way audio and visual communicatighen ser- cess for a permanent proposal regarding telehealth.

vices are rendered by telephone only in accordance withme&25-1.8 Rural Area Flexibility Analysis
of this Title, the authorized provider shall indicate 02 &= tplace of y Y : ;
service. Modi®ers 1B and 1D are not available when services are rendered” Rural Area Impact Statement is not required because thegemey
by telephone with no visual component. Group therapy: 90€&8up adoption will not have any impact rural areas. The emergaunption
therapy is limited to a maximum of 20 participants and doesrequire provides for telemedicine visits in some circumstances due to the outbreak
that every participant in the group therapy session be a veosk of COVID-19 and to keep telemedicine in effect during theulegory
compensation claimant. process for a permanent proposal regarding telehealth.

A new subdivision (c) of section 348.2 of Title 12 NYCRR is @by Job Impact Statement

amended to read as follows: A Job Impact Statement is not required because the emergefuption

¢) When medically appropriate, authorized chiropractstsall use ; : : o
Co(m)mon Procedural ')I{ec‘rjlﬁolggy (CPT) code 99212 uging modi®er 95 and"ill not have any impact on jobs or employment opportunities. The emer-

indicating 11 as the place of service when treatment is reedidy gency adoption provides for telemedicine visits in someumstances
telemedicine using two-way audio and visual communication, and indicat- due o the outbreak of COVID-19 and to keep telemedicine in effect dur-
ing 02 as the place of service when treatment is rendered lbpliene ing the regulatory process for a permanent proposal regarding telehealth.
only. Treatment in accordance with section 325-1.8 of this Title and using

these codes shall be limited to one unit per patient per day, up to two treat- NOTICE OF ADOPTION

ments per week during the thirty days following injury, and up to one treat- . . .

ment p‘;r week therea%ter. yaay gy P Payment of Medical Bills and Disputes

This notice is intendedo serve only as an emergency adoption, to be |.D. No. WCB-26-21-00001-A

valid for 90 days or less. This rule expires January 9, 2022. Filing No. 1075

Text of rule and any required statements and analyses may be obtained .. . 10
from: Heather MacMaster, New York State Workers' Compensation Filing 'Date. 2021-10-08
Board, Of®ce of General Counsel, 328 State Street, Sclahedty Effective Date: 2021-11-01
12305, (518) 486-9564, email: regulations@wcb.ny.gov

Regulatory Impact Statement PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
1. Statutory Authority: WCL § 117(1) authorizes the Chair of the Work-  cedure Act, NOTICE is hereby given of the following action:
ers' Compensation Board (Board) to adopt reasonable ridesistent Action taken: Amendment of section 325-1.25 of Title 12 NYCRR.

with, and supplemental to, the provisions of the WCL.

2. Legislative Objectives: The emergency adoption allows telemedicine
visits in some circumstances due to the outbreak of COVIDal@l to ) ) . )
keep telemedicine in effect during the regulatory process for a permanentSubject:Payment of medical bills and disputes.
proposal regarding telehealth. Purpose:To require all objections to medical bills be made simultane

3. Needs and Bene®ts: For social distancing purposes to avoid further-ously and make process more ef®cient.

ing the outbreak of COVID-19, including the Delta variant, the emergency Text or suymmary was publisheit the June 30, 2021 issue of the Register,
adoption allows telemedicine visits in some circumstartoesvoid in I.D. No. WCB-26-21-00001-P.

person visits to authorized providers when medically appropriate, consis- . . :
tent with guidance issued by the Center for Medicaid and Idad Final rule as compared with last published ruledo changes. _
Services. This regulation will permit physicians, nurse practitioners, physi- Text of rule and any required statements and analyses may be obtained

Statutory authority: Workers' Compensation Law, sections 117, 141 and

cian assistants, psychologists, licensed clinical saetakers, chiroprac-~  from: Heather MacMaster, Workers' Compensation Board, 328 State
tors, physical therapists and occupational therapistseattusing Street, Schenectady, NY 12305, (518) 486-9564, email:
telehealth due to COVID-19, including the Delta variant. regulations@wcb.ny.gov

Additionally, the Board has seen these emergency measwesefr Initial Review of Rule
®ciently and effectively to provide care for injured woikesind plans to As a rule that requires a RFA, RAFA or JIS, this rule will betially
adopt a permanent regulation addressing when telehealitbeased to reviewed in the calendar year 2024, which is no later than the 3rd year af-
bene®t injured workers, and wants to keep the current telieme rules ter the year in which this rule is being adopted.
L?rotepf(fggtl.durmg the regulatory process for the permanelghtalth Assessment of Public Comment

During the public comment period, the Board received fouitten
comments.

One comment from an insurance association opined that the regulation
unnecessarily requires the injured worker or injured woskattorney to

. p ; : : be sent notice that the bill is not being paid. Because thtsiisent and
6. Paperwork: The emergency adoption requires authorized providers to : : h h . P
indicate in their report that the services rendered were through telemedicine?€St Practice, and mentioned in the instructions on the existing forms, no

10 - g change has been made in response to this comment.
dug t%T&igl;tt?éﬁélfr%fecg%/é?gé?]’cl;l%ﬂ%‘gg;ged%g;anvg'gﬂgli cdten Two of the comments requested clari®cation about the wording in sec-

regulatory initiatives tion 325-1.25(c) regarding the timing for objections and whether the sec-

e A ; _tions are inconsistent, and that section (c)(1) be changed to say that the 45-
. 8. Alternatives: An alternative would be to not ®le an emergency adop day time period begins when the bill is received by the employer, insurance
tion addressing telemedicine, and not keep it in effectrduthe public carrier or TPA, and requested this change be made througiheut
comment period and regulatory process for a permanent ¢aléh ! q g

proposal. However, this poses a health risk to both the authorized provid-€9ulation. The regulation states “received,” and as atigedgnatter, in

; H ol : : he event of a billing dispute, the Board looks to the date the Board
ers and the claimants being treated, and social distancing, where medlcall)} : : by ' : ;
appropriate, is a better alternative due to the outbreak@¥ID-19, received the bill. Additionally, once CMS-1500 is fully implemented, the

including the Delta variant. Additionally, not keepingegiedicine in ef- carrier's acknowledgement date will be used in the system, and there will
fect Wot?ld cause confusion and couldynegativelg in%pactriarljuNorkers be less occasion for disputes over the receipt date - so no change has been

relying on telemedicine in some instances for their care. made in response to this comment.

. ; The Board received one comment opining that it would be irajdes
9. Federal Standards: There are no applicable Federal Standards. C g : .
10. Compliance Schedule: The emergency adoption takestéffe for all objections to be made simultaneously and expressing concern with

: : ; o et the workers' compensation system broadly. This comment is unrelated to
mediately upon ®ling but does not require telemedicine fer®it as a h : 1
tool to assist with social distancing in some circumstandey provider the substance of the proposal and did not offer any speci®c suggestions, no

: h : ? - hange has been made in response to this comment.
rendering services using telemedicine must comply withetimergency ¢
adoption, including the reporting requirements. One comment from a law ®m requested a change to be madedo stat

the speci®c legal and MTG objections to a medical bill that will be waived

4. Costs: The emergency adoption will have no impact on costs.

5. Local Government Mandates: The proposed amendments tdo no
impose any program, service, duty, or responsibility upon any county, city,
town, village, school district, ®re district, or other special district.

Regulatory Flexibility Analysis ) if not raised in a PAR response. This proposal requires géations re-

A Regulatory Flexibility Analysis is not required becaube emergency  |ated to the PAR itself to be made at the same time, and absent extraordi-
adoption will not have any adverse economic impact or im@rsenew nary circumstances it is anticipated that other objections will be waived if
reporting, recordkeeping or other compliance requirements on small busi-not made simultaneously, so no change has been made in response to this
nesses or local governments. The emergency adoption pFswial comment.
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The comment also requested the Board add an exception to the proposal
for newly discovered evidence received after the PAR response. A PAR re-
sponse has timeframes that need to be adhered to, and the decision on the
PAR within the timeframe approves or denies the PAR. The Boar
acknowledges there will always be exceptional cases tHaheed to be
litigated, but this proposal provides a clearer rule, and no change has been
made in response to this comment.
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HEARINGS SCHEDULED
FOR PROPOSED RULE MAKINGS

Agency 1.D. No. Subject Matter LocationbDateBTime

Environmental Conservation, Department of

ENV-36-21-00003-P ...t Expanded Polystyrene Foam Container aMittual electronic webinarbNovember 15,
Polystyrene Loose Fill Packaging Reduction 2021, 1:00 p.m.

ENV-36-21-00004-P........ ..., Medium- and Heavy-Duty (MHD) Zero  Via electronic webinarbNovember 9, 2021,

Emission Truck Annual Sales Requirements 2:00 p.m.

and Large Entity Reporting Instructions on how to 3join° the hearing
webinar and provide an oral statement will be
published on the Department's proposed
regulations webpage for 6 NYCRR Part 218 by
September 8, 2021. The proposed regulations
webpage for 6 NYCRR Part 218 may be ac-
cessed at: https://www.dec.ny.gov/regulations/
propregulations.html
Persons who wish to receive the instructions
by mail or telephone may call the Department
at (518) 402-9003. Please provide your ®rst
and last name, address, and telephone number
and reference the Part 218 public comment
hearing.
The Department will provide interpreter ser-
vices for hearing impaired persons, and
language interpreter services for individuals
with dif®culty understanding or reading En-
glish, at no charge upon written request
submitted no later than October 19, 2021. The
written request must be addressed to ALJ
Michele M. Stefanucci, NYS DEC Of®ce of
Hearings and Mediation Services, 625
Broadway, 1st Fl., Albany, NY 12233-1550 or
emailed to ALJ Stefanucci at
ohms@dec.ny.gov

Labor, Department of

LAB-34-21-00002-EP ...................... New York Health and Essential Rights ActLocation to be announced on Department of

(NY HERO Act) Labor websiteBNovember 17, 2021, 10:00
a.m.

Liquor Authority, State

LQR-36-21-00002-P...... ..., Commencement of Administrative Discipli®® S. Swan St., Albany, NYBNovember 10,
ary Proceedings Via Electronic Means 2021, 10:00 a.m.

Long Island Power Authority

LPA-38-21-00008-P .............ccoivnnnn. Authority's Annual Budget, as Re ected inVirtual Public MeetingDNovember 29, 2021,
the Rates and Charges in the Tariff for 10:00 a.m. and 2:00 p.m.
Electric Service

LPA-38-21-00009-P ..........cccoiiiinn... Community Distributed Generation and Virtual Public MeetingbNovember 29, 2021,
Remote Crediting Tariffs 10:00 a.m. and 2:00 p.m.

LPA-38-21-00010-P .......... ..o Customer Bene®t Contribution (CBC) Chafigeial Public MeetingbNovember 29, 2021,
for New Mass Market Net Metering Custom- 10:00 a.m. and 2:00 p.m.
ers

LPA-38-21-00011-P ..., Conform Long Island Choice Program RubMistual Public MeetingPbNovember 29, 2021,

and Requirements with Final DPS Recom- 10:00 a.m. and 2:00 p.m.
mendations from Collaborative Proceeding

LPA-38-21-00012-P ... Miscellaneous Clean-Up of Tariff for Electhfrtual Public MeetingbNovember 29, 2021,

Service 10:00 a.m. and 2:00 p.m.
LPA-38-21-00013-P ...t Daily Service Charges During Prolonged Virtual Public MeetingbNovember 29, 2021,

Outages 10:00 a.m. and 2:00 p.m.
LPA-39-21-00014-P . ... Access to Records and Fees Collected Undeual Public MeetingbNovember 29, 2021,

the Freedom of Information Law
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Public Service Commission

PSC-35-21-00004-P ..........ccovveieinn. Major Gas Rate Filing TeleconferencebOct. 27, 2021, 1:00 p.m. and
6:00 p.m. (Public Statement Hearing)*
*On occasion, there are requests to reschedule
or postpone hearing dates. If such a request is
granted, noti®cation of any subsequent
scheduling changes will be available at the
DPS website (www.dps.ny.gov) under Case
21-G-0394.

PSC-40-21-00019-P ... Disposition of a New York State Tax Refund TeleconferenceBNov. 23, 2021, 10:00 a.m.
(Public Statement Hearing)*
*On occasion, there are requests to reschedule
or postpone hearing dates. If such a request is
granted, noti®cation of any subsequent
scheduling changes will be available at the
DPS website (www.dps.ny.gov) under Case
21-W-0356.
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Action Pending Index

ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
®rst published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al's notice expires.

Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identi®ed by the word 2exempt® in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).

For additional information concerning any of the proposals

listed in the action pending indeX, use the identi®cation number
to locate the text of the original notice of proposed rule making.

The identi®cation number contains a code which identi®es the
agency, the issue of the Register in which the notice was

printed, the year in which the notice was printed and the no-

tice's serial number. The following diagram shows how to read

identi®cation number codes.

Agency Issue Year Serial Action
code number  published  number Code
AAM 01 12 00001 P

Action codes: P B proposed rule making; EP B emergency
and proposed rule making (expiration date refers to proposed
rule); RP D revised rule making

Agency 1.D. No. Expires

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-23-21-00001-P

AAM-31-21-00014-P

Subject Matter

........... 07/07/22 Regulated commodity labeling, packaging and
method of sale requirements

........... 09/15/22 Regulated commodity labeling, packaging and
method of sale requirements

Purpose of Action

Amend packaging, labeling & method of sale
requirements for various commodities to align
with industry & federal standards

Amend packaging, labeling & method of sale
requirements for various commodities to align
with industry & federal standards

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

*ASA-28-20-00013-RP  ........... 10/22/21  Patient Rights

*ASA-28-20-00016-RP  ........... 10/22/21

ASA-27-21-00009-P
programs

ASA-42-21-00008-P
Services

ASA-42-21-00009-P  ........... 10/20/22

Designated Services

........... 07/07/22  General provisions applicable to all OASAS

........... 10/20/22  Children and Family Treatment Support

Incident Reporting in OASAS certi®ed,

To set-forth the minimum regulatory
requirements for patient rights in OASAS
certi®ed, funded or otherwise authorized
programs

To set-forth the minimum regulatory
requirements for certi®ed programs to seek an
Of®ce designation

To identify those provisions that are required of
all OASAS certi®ed, funded or otherwise
authorized programs

Identify services and designation process for
children and family treatment and support
services

To update and clarify existing language.

licensed, funded, or Operated Services

ASA-42-21-00010-P  ........... 10/20/22

recovery services.

ASA-42-21-00012-P

ASA-43-21-00001-P

Provision of problem gambling treatment and

........... 10/20/22  Tobacco-Limited Services

........... 10/27/22  This part establishes standards for the
reimbursement and participation in the

Identify the requirements for provision of
problem gambling services.

The purpose of the rule is to change the
requirement from tobacco “free" services to
tobacco “limited" services.

Update language and conform to current State
Plan Amendment

Medical Assistance Program
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Agency 1.D. No. Expires Subject Matter Purpose of Action

CHILDREN AND FAMILY SERVICES, OFFICE OF

*CFS-04-20-00009-RP  ........... 12/13/21 Host Family Homes The proposed regulations would establish
standards for the approval and administration
of host family homes.

CFS-49-20-00006-EP  ........... 12/09/21 Maintenance reimbursement for residential Remove an existing regulatory barrier that
CSE programs when a student has been precludes maintenance reimbursement for
absent from the program for more than 15 residential CSE programs.
days.

CFS-31-21-00013-P  ........... 08/04/22 Implements statutory requirements pursuant Implements statutory requirements pursuant to
to the Federal Child Care & Development the Federal Child Care & Development Block
Block Grant Act of 2014 & the NYS 2022 Grant Act of 2014 & the NYS 2022 Budget
Budget

CFS-36-21-00010-EP  ........... 09/08/22  Adopt provisions & standards to Adopt provisions & standards to operationalize
operationalize compliance with the federal compliance with the federal Family First
Family First Prevention Services Act Prevention Services Act

CIVIL SERVICE, DEPARTMENT OF

CVS-23-21-00006-P ........... 06/09/22  Jurisdictional Classi®cation To classify positions in the exempt class
CVS-23-21-00007-P ... ... .. 06/09/22  Jurisdictional Classi®cation To classify a position in the exempt class
CVS-23-21-00008-P ........... 06/09/22  Jurisdictional Classi®cation To delete positions from the exempt class
CVS-23-21-00009-P ... ........ 06/09/22  Jurisdictional Classi®cation To classify a subheading and positions in the

exempt class

CVS-27-21-00004-P ... ... ..., 07/07/22  Jurisdictional Classi®cation To classify positions in the exempt class
CVS-27-21-00005-P  ........... 07/07/22  Jurisdictional Classi®cation To classify a position in the exempt class
CVS-27-21-00006-P  ........... 07/07/22  Jurisdictional Classi®cation To delete a position from and classify a

position in the exempt class

CVS-27-21-00007-P ... ....... 07/07/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-27-21-00008-P  ........... 07/07/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-31-21-00002-P  ........... 08/04/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-31-21-00003-P  ........... 08/04/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-31-21-00004-P  ........... 08/04/22  Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-31-21-00005-P  ........... 08/04/22  Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-31-21-00006-P  ........... 08/04/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-31-21-00007-P  ........... 08/04/22  Jurisdictional Classi®cation To classify positions in the non-competitive
class
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Agency 1.D. No. Expires

CIVIL SERVICE, DEPARTMENT OF

CVS-40-21-00008-P  ........... 10/06/22
CVS-40-21-00009-P  ........... 10/06/22
CVS-40-21-00010-P  ........... 10/06/22
CVS-40-21-00011-P  ........... 10/06/22
CVS-40-21-00012-P  ........... 10/06/22
CVS-40-21-00013-P  ........... 10/06/22
CVS-40-21-00014-P ... ... ..., 10/06/22
CVS-40-21-00015-P  ........... 10/06/22
CVS-40-21-00016-P  ........... 10/06/22

Subject Matter

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

Jurisdictional Classi®cation

CORRECTION, STATE COMMISSION OF

CMC-34-21-00001-P  ........... 08/25/22

Jail staf®ng requirements

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-42-21-00004-EP  ........... 10/20/22

Professional Policing Standards

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-48-20-00001-RP  ........... 12/02/21
EDV-30-21-00002-EP  ........... 07/28/22
EDV-32-21-00004-EP  ........... 08/11/22
EDV-36-21-00001-P  ........... 09/08/22
EDUCATION DEPARTMENT

*EDU-20-20-00008-ERP ........... 02/14/22

Employee Training Incentive Program

New York City Musical and Theatrical
Production Tax Credit program

Restaurant Return-to-Work Tax Credit

program

Excelsior Jobs program

Addressing the COVID-19 Crisis

Purpose of Action

To classify a position in the exempt class.

To delete positions from and classify positions
in the exempt class.

To delete positions from and classify a position
in the exempt class and to classify a position in
the non-competitive class

To classify positions in the exempt class.

To delete positions from and classify positions
in the non-competitive class

To classify positions in the exempt class.

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To delete a position from and classify a
position in the non-competitive class

To provide county governments and the City of
New York an increased role and “exibility in
determining of®cer staf®ng levels

Implementation of the “"New York State
Professional Policing Act of 2021"

To update the administrative processes for the
ETIP program

To create the administrative processes for the
New York City Musical and Theatrical
Production Tax Credit program

To create the administrative processes for the
Restaurant Return-to-Work Tax Credit program

Update regulations to include newly enhanced
tax credits for projects including child care
services

To provide “exibility for certain regulatory
requirements in response to the COVID-19
crisis
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Agency 1.D. No. Expires
EDUCATION DEPARTMENT

EDU-08-21-00002-P  ........... 02/24/22
EDU-17-21-00011-RP  ........... 04/28/22
EDU-21-21-00009-RP  ........... 05/26/22
EDU-25-21-00016-P  ........... 06/23/22
EDU-30-21-00003-EP  ........... 07/28/22
EDU-30-21-00004-EP  ........... 07/28/22
EDU-39-21-00001-EP  ........... 09/29/22
EDU-39-21-00008-EP  ........... 09/29/22
EDU-39-21-00009-P  ........... 09/29/22
EDU-39-21-00010-P  ........... 09/29/22
EDU-39-21-00011-P  ........... 09/29/22
EDU-39-21-00012-P  ........... 09/29/22

ELECTIONS, STATE BOARD OF

SBE-33-21-00010-P 08/18/22

SBE-39-21-00002-P 09/29/22

44

Subject Matter

The De®nition of the Term ““University"

Education Law 310 Appeals to the
Commissioner and Initiation Conduct of
Proceedings for the Removal of School
Of®cers

School Counselor Bilingual & Supplementary
Bilingual Education Extension & Registration
Requirements

Mandatory Peer Review Program in the
Profession of Public Accountancy

Addressing the COVID-19 crisis

Relates to term limits for members of the
advisory committee on long-term clinical
clerkships

Technical amendments relating to the School
Safety and Educational Climate (SSEC)
reporting system.

Flexibility for accountability requirements in
response to the COVID-19 crisis.

General Unprofessional Conduct Provisions
for the Design Professions and Continuing
Education Requirements for the Profession.

Licensure Examination, Licensure by
Endorsement and Continuing Education
Requirements in the Profession of Pharmacy

Removing References to Regional
Accreditation.

Prohibits schools from ®ling a law suit against
parents or guardians for unpaid meal fees.

Public Campaign Finance Program

County Voter Registration Systems
Requirements

Purpose of Action

To clarify and broaden the de®nition of the term
“university"

To make technical changes and other clarifying

amendments to section 310 appeal procedures
and requirements

To create the bilingual education extension,

supplementary bilingual education extension,
and registration requirements for programs
leading to the bilingual education extension for
initial and professional school counselor
certi®cates

To conorm to the national peer review program

standards to enhance enforement efforts to
help ensure the quality of attest services
provided by New York public accounting ®ms

To provide “exibility for certain regulatory

requirements in response to the COVID-19
crisis

To make a technical amendment relating to
term limits for members of the advisory

committee on long-term clinical clerkships

To make technical corrections rrelating to the

SSEC reporting system.

To provide “exibility for accountability

requirements in response to the COVID-19
crisis.

To conform regulations with the requirements

of Chapter 160 of the Laws of 2020 and to
make technical corrections.

To provide “exibility in determining acceptable

licensure examinations and to add

compounding continuing education

requirements

To remove references to “regional
accreditation” in the Rules of the Board of

Regents and Commissioner's regulations.

To implement and conform Commissioner's

Regulations according to Chapter 315 of the
Laws of 2021.

Implementation of the Public Campaign
Finance Program

Requirements County Voter Registration

Systems Must Meet in Order to Connect to the
Statewide Voter Registration System
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Agency 1.D. No. Expires Subject Matter

ELECTIONS, STATE BOARD OF

SBE-39-21-00003-P 09/29/22 Required Debates for Statewide Candidates
Participating in the Public Campaign Finance

Program

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-12-21-00004-P  ........... 03/24/22  Public use of Wildlife Management Areas, and
areas with special regulations

ENV-16-21-00012-P  ........... 04/21/22  Regulations governing whelk management

ENV-19-21-00001-P  ........... 07/20/22  Set monitoring, operational and reporting
requirements for the oil and natural gas
sector

ENV-22-21-00001-EP  ........... 06/02/22 Peekamoose Valley Riparian Corridor

ENV-24-21-00008-P  ........... 08/17/22  Petroleum Bulk Storage (PBS)

ENV-24-21-00009-P  ........... 08/17/22 Chemical Bulk Storage (CBS)

ENV-26-21-00003-P  ........... 09/08/22  Product Stewardship and Product Labeling

ENV-31-21-00001-EP  ........... 08/04/22  Zoar Valley Multiple Use Area including Zoar
Valley Unique Area and Onondaga
Escarpment Unique Area

ENV-33-21-00004-P  ........... 08/18/22 Amendments to permit requirements for
trapping ®sher and marten in New York State.

ENV-36-21-00003-P  ........... 11/15/22  Expanded Polystyrene Foam Container and
Polystyrene Loose Fill Packaging Reduction

ENV-36-21-00004-P  ........... 11/09/22  Medium- and heavy-duty (MHD) zero
emission truck annual sales requirements and
large entity reporting

ENV-37-21-00004-P  ........... 09/15/22  Deer Hunting

ENV-43-21-00010-P  ........... 10/27/22  Sun®sh and crappie ®shing regulations

Purpose of Action

Outlines Debate Requirements for Statewide
Candidates Participating in the Public
Campaign Finance Program

To ensure that public use of WMAs and other
sites does not interfere or con ict with intended
purposes of those areas

To protect immature whelk from harvest and
establish gear and reporting rules for marine
resource protection and public safety

Reduce emissions of methane and volatile
organic compounds from the oil and natural
gas sector

Protect public health, safety, general welfare
and natural resources on the Peekamoose
Valley Riparian Corridor

To amend the PBS regulations, 6 NYCRR Part
613

To repeal existing 6 NYCRR Parts 596, 598
,599 and replace with new Part 598; and
amend existing Part 597; for the CBS program

Expand, strengthen and clarify existing
regulations to establish consistency with
federal and state requirements

To protect public health, safety, general welfare
and natural resources on the Zoar Valley
MUAJUA and the Onondaga Escarpment UA

To remove the requirement for a special ®sher
trapping permit, and to simplify marten trapping
requirements.

Implementation of the expanded polystyrene
foam container and loose ®ll packaging ban in
ECL Art. 27, Title 30

Annual zero emission MHD truck sales
requirements for model years 2025-2035.
Report MHD volumes, operations, and
locations

This rulemaking will allow counties to annually,
by county law, 2opt-out® of the late bow and/or
muzzleloader deer seasons

To revise sun®sh and crappie ®shing
regulations
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Agency 1.D. No. Expires

Subject Matter

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P  ............ exempt
*DFS-25-18-00006-P ............ exempt
DFS-38-21-00003-P  ........... 09/22/22
DFS-38-21-00004-P  ........... 09/22/22
DFS-40-21-00001-P  ........... 10/06/22
DFS-42-21-00011-P  ........... 10/20/22

Plan of Conversion by Commercial Travelers
Mutual Insurance Company

Plan of Conversion by Medical Liabilty Mutual
Insurance Company

Risk-Based Capital; Financial Statement
Filings and Accounting Practices and
Procedures

Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
of Full and Fair Disclosure

Principle-Based Reserving

DISCLOSURE REQUIREMENTS FOR
CERTAIN PROVIDERS OF COMMERCIAL
FINANCING TRANSACTIONS

GAMING COMMISSION, NEW YORK STATE

SGC-29-21-00010-P  ........... 07/21/22
SGC-35-21-00010-P  ........... 09/01/22
SGC-37-21-00017-P  ........... 09/15/22
HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P  ............ exempt
*HLT-46-19-00003-RP  ........... 12/21/21
*HLT-31-20-00012-EP  ............ exempt
*HLT-38-20-00006-RP  ........... 12/22/21
HLT-45-20-00002-RP  ........... 11/10/21
HLT-05-21-00011-P ........... 02/03/22
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Amendment of video lottery gaming
regulations

Mobile sports wagering and sports wagering
at gaming facilities

Discretion to require a Thoroughbred jockey
to serve a suspension for a riding violation at
track where the violation occurred

Payment methodology for HIV/AIDS
outpatient services

Tanning Facilities

Hospital Non-comparable Ambulance Acute
Rate Add-on

Medicaid Transportation Program

Cannabinoid Hemp

Ingredient Disclosures for Vapor Products and
E-Cigarettes

Purpose of Action

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

To set forth rules regarding the treatment of
exchange-traded funds; adopt the 2021
Accounting Practices and Procedures Manual.

To clarify application of Insurance Law Sections
3217-h and 4306-9.

To update citation to the Valuation Manual to
2021 (instead of 2020) in Footnote 1 to Section
103.3(b)

To provide new disclosure rules for small
business ®nancings

To amend the video lottery gaming regulations
to re ect amendments to Tax Law 1612

To regulate and control mobile sports wagering
and sports wagering as directed by statute

To enhance the integrity and safety of
thoroughbred horse racing

To expand the current payment to incorporate
pricing for services

To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

Prevents duplicate claiming by Article 28
hospitals for the ambulance add-on regarding
participation in the program

Medicaid payment standards for emergency
ambulance providers participating in an
Emergency Triage, Treat & Transport (ET3)
model

To create a licensing framework for
cannabinoid hemp processors and cannabinoid
hemp retailers

To provide for enhanced public awareness of
the chemicals used in vapor products and
electronic cigarettes
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Agency 1.D. No. Expires
HEALTH, DEPARTMENT OF

HLT-19-21-00002-EP  ........... 05/12/22
HLT-22-21-00003-P ........... 06/02/22
HLT-22-21-00004-P ........... 06/02/22
HLT-22-21-00005-P ........... 06/02/22
HLT-22-21-00009-P ........... 06/02/22
HLT-22-21-00010-P  ........... 06/02/22
HLT-28-21-00018-P ........... 07/14/22
HLT-32-21-00001-P  ........... 08/11/22

HUMAN RIGHTS, DIVISION OF

HRT-15-21-00005-P 04/14/22

Subject Matter

Meeting Space in Transitional Adult Homes

Reducing Biannual Testing of Adult Care
Facility Staff

Hospice Residence Rates

Stroke Services

Managed Care Organizations (MCOs)

Labeling Requirements Concerning Vent-Free
Gas Space Heating Appliances

Public Water Systems

Abortion Services

Notice of tenants' rights to reasonable
modi®cations and accommodations for
persons with disabilities

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-21-21-00002-RP  ........... 05/26/22
LABOR, DEPARTMENT OF

LAB-49-20-00012-P  ........... 12/09/21
LAB-05-21-00003-EP  ........... 02/03/22
LAB-34-21-00002-EP  ........... 11/17/22
LAB-39-21-00015-P  ........... 09/29/22
LAB-39-21-00016-P  ........... 11/10/22

Records access

Sick Leave Requirements

Unemployment Insurance (Ul) de®nition of
““day of total unemployment"

New York Health and Essential Rights Act

(NY HERO Act)

Minimum Wage

Minimum Wage for Farmworkers

Purpose of Action

Establish criteria for suitable meeting space to
ensure privacy in conversations and submit a
compliance plan to the Department

To remove the requirement for biannual testing
of adult care workers

To authorize Medicaid rate of payment to
increase the Hospice Residence
reimbursement rates by 10 percent

Amend transition period for existing stroke
centers to allow the Dept. to extend the three
year transition period, if necessary

To maintain the contingent reserve requirement
at 7.25% through 2022 applied to Medicaid
Managed Care, HIV SNP & HARP programs

To adjust the current labeling requirements for
unvented gas space heating appliances

To correct typographic & minor technical errors
to obtain primacy for the implementation of
federal drinking water regulations

To protect and promote the health of New
Yorkers seeking to access abortion services

To comply with the requirements of Executive
Law section 170-d

To update regulations governing records
access

To provide de®nitions and standards for the
sick leave requirements contained in Section
196-b of the Labor Law

To prevent an additional ®nancial burden on Ul
claimants seeking part-time work opportunities
and help employers obtain talent

Airborne Infectious Disease Exposure
Prevention Standard

To comply with Labor Law 652(6) that
increased the minimum wage, and implement
wage determined by Labor Law 652(1)(c)

To comply with Sections 652 and 673 of the
Labor Law, by adopting minimum wage
increases for farmworkers
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Agency 1.D. No. Expires
LIQUOR AUTHORITY, STATE
LQR-36-21-00002-P ........... 11/10/22

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P  ............ exempt
*LPA-41-02-00005-P  ............ exempt
*LPA-04-06-00007-P  ............ exempt
*LPA-03-10-00004-P  ............ exempt
*LPA-15-18-00013-P  ............ exempt
*LPA-37-18-00013-P  ............ exempt
*LPA-37-18-00017-P  ............ exempt
*LPA-37-18-00018-P  ............ exempt
*LPA-09-20-00010-P  ............ exempt
*LPA-28-20-00033-EP  ............ exempt
*LPA-37-20-00013-EP  ............ exempt
LPA-12-21-00011-P ............ exempt
LPA-38-21-00008-P ............ exempt
LPA-38-21-00009-P ............ exempt
LPA-38-21-00010-P ............ exempt
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Subject Matter

Commencement of administrative disciplinary
proceedings via electronic means

Pole attachments and related matters
Tariff for electric service

Tariff for electric service

Residential late payment charges

Outdoor area lighting

The net energy metering provisions of the
Authority's Tariff for Electric Service

The treatment of electric vehicle charging in
the Authority's Tariff for Electric Service.

The treatment of energy storage in the
Authority's Tariff for Electric Service.

To update and implement latest requirements
for ESCOs proposing to do business within
the Authority's service territory.

LIPA's late payment charges, reconnection
charges, and low-income customer discount
enrollment

The terms of deferred payment agreements
available to LIPA's commercial customers

LIPA's Long Island Choice (retail choice) tariff

The Authority's annual budget, as re ected in
the rates and charges in the Tariff for Electric
Service.

Community distributed generation and remote
crediting tariffs.

A Customer Bene®t Contribution (CBC)
Charge for new mass market net metering
customers.

Purpose of Action

To modernize outdated administrative
disciplinary procedures to provide for service of
pleadings via electronic means

To approve revisions to the authority's tariff
To revise the tariff for electric service

To adopt provisions of a ratepayer protection
plan

To extend the application of late payment
charges to residential customers

To add an option and pricing for ef®cient LED
lamps to the Authority's outdoor area lighting

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

To effectuate the outcome of the Public Service
Commission's proceeding on electric vehicle
supply equipment.

To effectuate the outcome of the Public Service
Commission's proceeding on the NY Energy
Storage Roadmap.

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets.

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA's
commercial customers

To simplify and improve Long Island Choice
based on stakeholder collaborative input

To update the Tariff to implement the
Authority's annual budget and corresponding
rate adjustments.

To conform LIPA's community distributed
generation and remote crediting tariffs with
recent PSC orders.

To ensure adequate contribution to LIPA's
customer bene®ts programs.



NYS Register/October 27, 2021

Action Pending Index

Agency 1.D. No. Expires

LONG ISLAND POWER AUTHORITY

LPA-38-21-00011-P ............ exempt
LPA-38-21-00012-P ............ exempt
LPA-38-21-00013-P ............ exempt
LPA-39-21-00014-P ........... 11/29/22
MENTAL HEALTH, OFFICE OF

OMH-09-21-00001-EP  ........... 03/03/22
OMH-20-21-00006-P  ........... 05/19/22
OMH-33-21-00005-P  ........... 08/18/22
OMH-40-21-00007-EP  ........... 10/06/22
OMH-43-21-00002-EP  ........... 10/27/22

Subject Matter

Conform Long Island Choice program rules
and requirements with ®nal DPS
recommendations from collaborative
proceeding.

Miscellaneous clean-up of Tariff for Electric
Service.

Daily service charges during prolonged
outages.

Access to records and fees collected under
the Freedom of Information Law.

Redesigning Residential Treatment Facilities
(RTF)

Establishment of Youth Assertive Community
Treatment (ACT)

Establishes Crisis Stabilization Centers.

COVID-19 Masking Program

COVID-19 Vaccination Program

METROPOLITAN TRANSPORTATION AGENCY

MTA-16-21-00004-EP  ........... 04/21/22

Requiring mask wearing when using the
facilities and conveyances of the MTA and its
operating af®liates and subsidiaries

MOTOR VEHICLES, DEPARTMENT OF

MTV-43-21-00004-P  ........... 10/27/22

NIAGARA FALLS WATER BOARD
*NFW-04-13-00004-EP  ............ exempt

*NFW-13-14-00006-EP  ............ exempt

Motor Vehicle Accident Prevention Course by
Internet or other Technologies (Alternate
Delivery Methods)

Adoption of Rates, Fees and Charges

Adoption of Rates, Fees and Charges

NIAGARA FRONTIER TRANSPORTATION AUTHORITY

NFT-31-21-00012-P  ........... 08/04/22

Procurement Guidelines of the Niagara
Frontier Transportation Authority and Niagara
Frontier Transit Metro System, Inc.

Purpose of Action

To conform with Statewide retail choice policy
and eliminate program inef®ciencies.

To clarify potential ambiguity and make other
minor Tariff updates.

To conform with statewide policy.

To make necessary technical updates and to
conform with FOIL regarding collection of fees.

To provide clarity and provide uniformity
relating to RTF's and to implement Chapter 58
of the Laws of 2020

To include children in the populations eligible to
receive ACT and other conforming changes

To establish standards for a Crisis Stabilization
Center which provides a full range of
psychiatric and substance use services.

To implement a COVID-19 mask program

To implement a COVID-19 vaccination program
in OMH Operated or Licensed Hospitals

To safeguard the public health and safety by
adding a new all-agency rule requiring the use
of masks in facilities and conveyances

Conforms regulation with statute

To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

To amend Procurement Guidelines to re ect
changes in law, clarifying provisions and
change in signing authority level
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OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P  ............ exempt Increase in Bridge Toll Structure

*OBA-07-19-00019-P  ............ exempt Increase in Bridge Toll Structure

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-37-21-00001-P  ........... 09/15/22 Certi®ed Residential Opportunities

PDD-40-21-00002-EP  ........... 10/06/22 Mandatory Face Coverings in OPWDD
Certi®ed Services
PDD-43-21-00003-EP  ........... 10/27/22 COVID-19 vaccines

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P  ............ exempt Rates for the sale of power and energy

PAS-27-21-00017-P ............ exempt Rates for the Sale of Power and Energy

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P ............ exempt Transfer of books and records by Citizens
Utilities Company

*PSC-15-99-00011-P ... ... ... exempt  Electronic tariff by Woodcliff Park Corp.

*PSC-12-00-00001-P  ............ exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

*PSC-44-01-00005-P ............ exempt  Annual reconciliation of gas costs by Corning
Natural Gas Corporation

*PSC-07-02-00032-P ............ exempt  Uniform business practices

*PSC-36-03-00010-P  ............ exempt Performance assurance plan by Verizon New
York

*PSC-40-03-00015-P  ............ exempt Receipt of payment of bills by St. Lawrence
Gas Company

*PSC-41-03-00010-P  ............ exempt Annual reconciliation of gas expenses and
gas cost recoveries

*PSC-41-03-00011-P  ............ exempt Annual reconciliation of gas expenses and
gas cost recoveries

*PSC-44-03-00009-P ............ exempt Retail access data between jurisdictional

utilities
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Purpose of Action

To increase bridge toll revenue in order to
become ®nancially self-supporting. Our bridge
operations are resulting in de®cit.

To increase bridge toll revenue in order to
become ®nancially self-supporting. Our bridge
operations are resulting in de®cit

To provide equity in opportunities for certi®ed
residential opportunities

To protect public health

To require vaccinations in certain OPWDD
settings

Update ECSB Programs customers' service
tariffs to streamline them/include additional
required information

To maintain the system's integrity. This
increase in rates is not the result of an
Authority rate increase to the Village

To relocate Ogden Telephone Company's
books and records out-of-state

To replace the company's current tariff with an
electronic tariff

To revise the date

To authorize the company to include certain
gas costs

To consider modi®cation

To consider changes

To revise the process

To consider ®lings of various LDCs and
municipalities

To consider ®lings of various LDCs and
municipalities

To accommodate changes in retail access
market structure or commission mandates
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-02-04-00008-P

*PSC-06-04-00009-P

*PSC-10-04-00005-P

*PSC-10-04-00008-P

*PSC-14-04-00008-P

*PSC-15-04-00022-P

*PSC-21-04-00013-P

*PSC-22-04-00010-P

*PSC-22-04-00013-P

*PSC-22-04-00016-P

*PSC-25-04-00012-P

*PSC-27-04-00008-P

*PSC-27-04-00009-P

*PSC-28-04-00006-P

*PSC-31-04-00023-P

*PSC-34-04-00031-P

*PSC-35-04-00017-P

*PSC-43-04-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Delivery rates for Con Edison's customers in
New York City and Westchester County by
the City of New York

Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

Temporary protective order

Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

Submetering of electricity by Glenn Gardens
Associates, L.P.

Verizon performance assurance plan by
Metropolitan Telecommunications

Approval of new types of electricity meters by
Powell Power Electric Company

Major gas rate increase by Consolidated
Edison Company of New York, Inc.

Master metering of water by South Liberty
Corporation

Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
af®liates

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
af®liates

Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

Distributed generation service by
Consolidated Edison Company of New York,
Inc.

Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

Application form for distributed generation by
Orange and Rockland Utilities, Inc.

Accounts recievable by Rochester Gas and
Electric Corporation

Purpose of Action

To rehear the Nov. 25, 2003 order

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

To consider adopting a protective order

To amend the agreement

To submeter gas service to commercial
customers located at the Buffalo Speedway

To permit submetering at 175 W. 87th St., New
York, NY

To clarify the appropriate performance level

To permit the use of the PE-1250 electronic
meter

To increase annual gas revenues

To waive the requirement for installation of

separate water meters

To amend the agreement

To amend the agreement

To amend the agreement

To authorize participation in the parent
corporation's line of credit

To provide an application form

To set appropriate level of permanent rates

To establish a new supplementary application
form for customers

To include in its tariff provisions for the
purchase of ESCO accounts recievable
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-46-04-00012-P

*PSC-46-04-00013-P

*PSC-02-05-00006-P

*PSC-09-05-00009-P

*PSC-14-05-00006-P

*PSC-18-05-00009-P

*PSC-20-05-00028-P

*PSC-25-05-00011-P

*PSC-27-05-00018-P

*PSC-41-05-00013-P

*PSC-45-05-00011-P

*PSC-46-05-00015-P

*PSC-47-05-00009-P

*PSC-50-05-00008-P

*PSC-04-06-00024-P

*PSC-06-06-00015-P

*PSC-07-06-00009-P

*PSC-22-06-00019-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Service application form by Consolidated
Edison Company of New York, Inc.

Rules and guidelines governing installation of
metering equipment

Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

Submetering of natural gas service by Hamlet
on Olde Oyster Bay

Request for deferred accounting authorization
by Freeport Electric Inc.

Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

Delivery point aggregation fee by Allied
Frozen Storage, Inc.

Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

Transferral of gas supplies by Corning Natural
Gas Corporation

Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

Gas curtailment policies and procedures

Modi®cation of the current Environmental
Disclosure Program

Hourly pricing by National Grid

Purpose of Action

To revise the form and make housekeeping
changes

To establish uniform statewide business
practices

To consider imposing remedial actions against
the company and its owners, of®cers and
directors

To consider submetering of natural gas to a
commercial customer

To defer expenses beyond the end of the ®scal
year

To implement the program

To review the calculation of the fee

To establish provisions for gas customers
taking service under Service Classi®cation Nos.
8,9and 11

To consider the manner in which the gas cost
incentive mechanism has been applied

To consider the ®lings

To defer certain costs

To consider the sale

To approve the transfer

To obtain long-term debt

To approve of the transfer

To examine the manner and extent to which
gas curtailment policies and procedures should
be modi®ed and/or established

To include an attributes accounting system

To assess the impacts
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-22-06-00020-P

*PSC-22-06-00021-P

*PSC-22-06-00022-P

*PSC-22-06-00023-P

*PSC-24-06-00005-EP

*PSC-25-06-00017-P

*PSC-34-06-00009-P

*PSC-37-06-00015-P

*PSC-37-06-00017-P

*PSC-43-06-00014-P

*PSC-04-07-00012-P

*PSC-06-07-00015-P

*PSC-06-07-00020-P

*PSC-11-07-00010-P

*PSC-11-07-00011-P

*PSC-17-07-00008-P

*PSC-18-07-00010-P

*PSC-20-07-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Hourly pricing by New York State Electric &
Gas Corporation

Hourly pricing by Rochester Gas & Electric
Corporation

Hourly pricing by Consolidated Edison
Company of New York, Inc.

Hourly pricing by Orange and Rockland
Utilities, Inc.

Supplemental home energy assistance
bene®ts

Purchased power adjustment by Massena
Electric Department

Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Electric delivery services by Strategic Power
Management, Inc.

Petition for rehearing by Orange and
Rockland Utilities, Inc.

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

Storm-related power outages by Consolidated
Edison Company of New York, Inc.

Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

Existing electric generating stations by
Independent Power Producers of New York,
Inc.

Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

Purpose of Action

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To extend the deadline to Central Hudson's
low-income customers

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

To incorporate appropriate modi®cations

To consider estimation procedures

To consider estimation procedures

To determine the proper mechanism for the
rate-recovery of costs

To clarify the order

To continue current meter reading and billing
practices for electric service

To continue current meter reading and billing
practices for gas service

To implement the recommendations in the
staff's investigation

To modify the company's response to power
outages, the timing for any such changes and
other related matters

To amend the agreement

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

To seek rehearing
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-21-07-00007-P

*PSC-22-07-00015-P

*PSC-23-07-00022-P

*PSC-24-07-00012-P

*PSC-39-07-00017-P

*PSC-41-07-00009-P

*PSC-42-07-00012-P

*PSC-42-07-00013-P

*PSC-45-07-00005-P

*PSC-02-08-00006-P

*PSC-03-08-00006-P

*PSC-04-08-00010-P

*PSC-04-08-00012-P

*PSC-08-08-00016-P

*PSC-12-08-00019-P

*PSC-12-08-00021-P

*PSC-13-08-00011-P

*PSC-13-08-00012-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

Gas Ef®ciency Program by the City of New
York

Gas bill issuance charge by New York State
Electric & Gas Corporation

Submetering of electricity rehearing

Energy ef®ciency program by Orange and
Rockland Utilities, Inc.

Revenue decoupling by Orange and Rockland
Utilities, Inc.

Customer incentive programs by Orange and
Rockland Utilities, Inc.

Additional central of®ce codes in the 315 area
code region

Rehearing of the accounting determinations

Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

Voltage drops by New York State Electric &
Gas Corporation

Purpose of Action

To revise the rates, charges, rules and
regulations for gas service

To recover incremental program costs and lost
revenue

To explicitly state in the company's tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

To consider rehearing a decision establishing a
Gas Ef®ciency Program

To create a gas bill issuance charge unbundled
from delivery rates

To seek reversal

To consider any energy ef®ciency program for
Orange and Rockland Utilities, Inc.'s electric
service

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

To establish a tariff provision

To consider options for making additional
codes

To grant or deny a petition for rehearing of the
accounting determinations

To grant easement rights to Millennium Pipeline
Company, L.L.C.

To consider modifying the commission's
regulation over marketing practices of energy
service companies

To consider the transfer

To consider the request

To consider the request

To grant or deny Turner's petition

To grant or deny the petition
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-08-00008-P

*PSC-25-08-00007-P

*PSC-25-08-00008-P

*PSC-28-08-00004-P

*PSC-31-08-00025-P

*PSC-32-08-00009-P

*PSC-33-08-00008-P

*PSC-36-08-00019-P

*PSC-39-08-00010-P

*PSC-40-08-00010-P

*PSC-41-08-00009-P

*PSC-43-08-00014-P

*PSC-46-08-00008-P

*PSC-46-08-00010-P

*PSC-46-08-00014-P

*PSC-48-08-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition requesting rehearing and clari®cation
of the commission's April 25, 2008 order
denying petition of public utility law project

Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

Report on Callable Load Opportunities

Con Edison's procedure for providing
customers access to their account information

Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

The ESCO referral program for KEDNY to be
implemented by October 1, 2008

Noble Allegany's request for lightened
regulation

Land Transfer in the Borough of Manhattan,
New York

RG&E's economic development plan and
tariffs

Loans from regulated company to its parent

Transfer of control of cable TV franchise

Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

Property transfer in the Village of Avon, New
York

A transfer of indirect ownership interests in
nuclear generation facilities

The attachment of cellular antennae to an
electric transmission tower

A National Grid high ef®ciency gas heating
equipment rebate program

Purpose of Action

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clari®cation of the commission's April 25, 2008
order denying petition of Public Utility Law
Project

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

To consider Con Edison's implementation plan
and timetable for providing customers access
to their account information

To authorize recovery of the DRS costs from
the CMR

To approve, reject or modify, in whole or in
part, KEDNY's recommended ESCO referral
program

To consider Noble Allegany's request for
lightened regulation as an electric corporation

To consider petition for transfer of real property
to NYPH

Consideration of the approval of RG&E's
economic development plan and tariffs

To determine if the cash management program
resulting in loans to the parent should be
approved

To determine if the transfer of control of
Margaretville's cable TV subsidiary should be
approved

The ®lings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

To expand eligibility to customers converting
from oil to natural gas
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-48-08-00008-P

*PSC-48-08-00009-P

*PSC-50-08-00018-P

*PSC-51-08-00006-P

*PSC-51-08-00007-P

*PSC-53-08-00011-P

*PSC-53-08-00012-P

*PSC-53-08-00013-P

*PSC-01-09-00015-P

*PSC-02-09-00010-P

*PSC-05-09-00008-P

*PSC-05-09-00009-P

*PSC-06-09-00007-P

*PSC-07-09-00015-P

*PSC-07-09-00017-P

*PSC-07-09-00018-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for the master metering and
submetering of electricity

Petition for the submetering of electricity

Market Supply Charge

Commission's October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

Commission's October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

Use of deferred Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To transfer common stock and ownership

FCC decision to rede®ne service area of
Citizens/Frontier

Competitive classi®cation of independent local
exchange company, and regulatory relief
appropriate thereto

Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

Numerous decisions involving the steam
system including cost allocation, energy
ef®ciency and capital projects

Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

Purpose of Action

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

A study on the implementation of a revised
Market Supply Charge

To consider a Petition for rehearing of the
Commission's October 27, 2008 Order in Case
07-M-0458

To consider Petitions for rehearing of the
Commission's October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

To consider transfer of common stock and
ownership

Review and consider FCC proposed
rede®nition of Citizens/Frontier service area

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

To consider any remaining non-revenue
requirement issues related to the Company's
May 9, 2008 tariff ®ling

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-12-09-00010-P

*PSC-12-09-00012-P

*PSC-13-09-00008-P

*PSC-14-09-00014-P

*PSC-16-09-00010-P

*PSC-16-09-00020-P

*PSC-17-09-00010-P

*PSC-17-09-00011-P

*PSC-17-09-00012-P

*PSC-17-09-00014-P

*PSC-17-09-00015-P

*PSC-18-09-00012-P

*PSC-18-09-00013-P

*PSC-18-09-00017-P

*PSC-20-09-00016-P

*PSC-20-09-00017-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Charges for commodity
Charges for commodity

Options for making additional central of®ce
codes available in the 718/347 numbering
plan area

The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

Petition for the submetering of electricity

Whether SUNY's core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Petition for the submetering of gas at
commercial property

Bene®t-cost framework for evaluating AMI
programs prepared by the DPS Staff

The construction of a tower for wireless
antennas on land owned by National Grid

Petition for rehearing of Order approving the
submetering of electricity

Petition for the submetering of electricity

Approval of an arrangement for attachment of
wireless antennas to the utility's transmission
facilities in the City of Yonkers

The recovery of, and accounting for, costs
associated with the Companies' advanced
metering infrastructure (AMI) pilots etc

The recovery of, and accounting for, costs
associated with CHG&E's AMI pilot program

Purpose of Action

To charge customers for commodity costs
To charge customers for commodity costs

To consider options for making additional
central of®ce codes available in the 718/347
numbering plan area

To determine whether the regulation of revenue
requirements for municipal utilities should be
modi®ed

To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

Whether SUNY's core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

To permit electric utilities in New York State to
use the Elster REX2

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

To consider a bene®t-cost framework for
evaluating AMI programs prepared by the DPS
Staff

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility's transmission tower

To consider a ®ling of the Companies as to the
recovery of, and accounting for, costs
associated with it's AMI pilots etc

To consider a ®ling of CHG&E as to the
recovery of, and accounting for, costs
associated with it's AMI pilot program
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*PSC-22-09-00011-P

*PSC-25-09-00005-P

*PSC-25-09-00006-P

*PSC-25-09-00007-P

*PSC-27-09-00011-P

*PSC-27-09-00014-P

*PSC-27-09-00015-P

*PSC-29-09-00011-P

*PSC-32-09-00009-P

*PSC-34-09-00016-P

*PSC-34-09-00017-P

*PSC-36-09-00008-P

*PSC-37-09-00015-P

*PSC-37-09-00016-P

*PSC-39-09-00015-P

*PSC-39-09-00018-P

*PSC-40-09-00013-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Cost allocation for Consolidated Edison's East
River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

Electric utility implementation plans for
proposed web based SIR application process
and project status database

Electric rates for Consolidated Edison
Company of New York, Inc

Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

Billing and payment for energy ef®ciency
measures through utility bill

Interconnection of the networks between
Oriskany and tw telecom of new york I.p. for
local exchange service and exchange access

Consideration of utility compliance ®lings

Cost allocation for Consolidated Edison's East
River Repowering Project

Recommendations made in the Management
Audit Final Report

To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Sale of customer-generated steam to the Con
Edison steam system

Applicability of electronic signatures to
Deferred Payment Agreements

Modi®cations to the $5 Bill Credit Program

The offset of deferral balances with Positive
Bene®t Adjustments

Uniform System of Accounts - request for
deferral and amortization of costs

Purpose of Action

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison's East River Repowering Project

Whether to grant, deny, or modify, in whole or
in part, the petition

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

Consider a Petition for Rehearing ®led by
Consolidated Edison Company of New York,
Inc

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

To promote energy conservation

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york I|.p

Consideration of utility compliance ®lings

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison's East River Repowering Project

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

To consider a petition to offset deferral
balances with Positive Bene®t Adjustments

To consider a petition to defer and amortize
costs
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-51-09-00029-P

*PSC-51-09-00030-P

*PSC-52-09-00006-P

*PSC-52-09-00008-P

*PSC-05-10-00008-P

*PSC-05-10-00015-P

*PSC-06-10-00022-P

*PSC-07-10-00009-P

*PSC-08-10-00007-P

*PSC-08-10-00009-P

*PSC-12-10-00015-P

*PSC-14-10-00010-P

*PSC-16-10-00005-P

*PSC-16-10-00007-P

*PSC-16-10-00015-P

*PSC-18-10-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

Waiver or modi®cation of Capital Expenditure
condition of merger

ACE's petition for rehearing for an order
regarding generator-speci®c energy
deliverability study methodology

Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

Petition for the submetering of electricity

Petition for the submetering of electricity

The Commission's Order of December 17,
20009 related to redevelopment of
Consolidated Edison's Hudson Avenue
generating facility

Petition to revise the Uniform Business
Practices

Whether to grant, deny, or modify , in whole
or in part, the rehearing petition ®led in Case
06-E-0847

Consolidated Edison of New York, Inc. energy
ef®ciency programs

Recommendations made by Staff intended to
enhance the safety of Con Edison's gas
operations

Petition for the submetering of electricity

To consider adopting and expanding mobile
stray voltage testing requirements

Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

Electric utility transmission right-of-way
management practices

Purpose of Action

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

To allow the companies to expend less funds
for capital improvement than required by the
merger

To consider whether to change the Order
Prescribing Study Methodology

To ®nance the renovation and construction of
the New York Independent System Operator,
Inc.'s power control center facilities

To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

To reconsider the Commission's Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition ®led in Case
06-E-0847

To modify approved energy ef®ciency programs

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison's gas operations

To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

Adopt additional mobile stray voltage testing
requirements

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

To consider electric utility transmission right-of-
way management practices
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Expires

PUBLIC SERVICE COMMISSION

*PSC-19-10-00022-P

*PSC-22-10-00006-P

*PSC-22-10-00008-P

*PSC-24-10-00009-P

*PSC-25-10-00012-P

*PSC-27-10-00016-P

*PSC-34-10-00003-P

*PSC-34-10-00005-P

*PSC-34-10-00006-P

*PSC-36-10-00010-P

*PSC-40-10-00014-P

*PSC-40-10-00021-P

*PSC-41-10-00018-P

*PSC-41-10-00022-P

*PSC-42-10-00011-P

*PSC-43-10-00016-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

Requirement that Noble demonstrate that its
af®liated electric corporations operating in
New York are providing safe service

Petition for the submetering of electricity

Verizon New York Inc. tariff regulations
relating to voice messaging service

Reassignment of the 2-1-1 abbreviated dialing
code

Petition for the submetering of electricity

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

Approval of a contract for $250,000 in tank
repairs that may be a ®nancing

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

Central Hudson's procedures, terms and
conditions for an economic development plan

Disposition of a state sales tax refund

Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Petition for the submetering of electricity

Utility Access to Ducts, Conduit Facilities and
Utility Poles

Purpose of Action

To decide whether to approve National Grid's
request to transfer a parcel of vacant property
in Fort Edward, New York

Consider requiring that Noble demonstrate that
its af®liated electric corporations in New York
are providing safe service

To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.'s tariff

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

To decide whether to approve a contract
between the parties that may be a ®nancing of
$250,000 for tank repairs

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

Consideration of Central Hudson's procedures,
terms and conditions for an economic
development plan

To determine how much of a state sales tax
refund should be retained by National Grid

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

To review the complaint from Optical
Communications Group
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-10-00003-P

*PSC-51-10-00018-P

*PSC-11-11-00003-P

*PSC-13-11-00005-P

*PSC-14-11-00009-P

*PSC-19-11-00007-P

*PSC-20-11-00012-P

*PSC-20-11-00013-P

*PSC-22-11-00004-P

*PSC-26-11-00007-P

*PSC-26-11-00009-P

*PSC-26-11-00012-P

*PSC-29-11-00011-P

*PSC-35-11-00011-P

*PSC-36-11-00006-P

*PSC-38-11-00002-P

*PSC-38-11-00003-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

Commission proceeding concerning three-
phase electric service by all major electric
utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

Petition for the submetering of electricity

Utility price reporting requirements related to
the Commission's “"Power to Choose" website

Petition for the submetering of electricity

Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid "s make ready charges

Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

Water rates and charges

Petition for the submetering of electricity at
commercial property

Waiver of generation retirement notice
requirements

Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

To consider expanding mobile stray voltage
testing requirements

Operation and maintenance procedures
pertaining to steam trap caps

Waiver of certain provisions of the electric
service tariffs of Con Edison

Purpose of Action

To consider Corning Natural Gas Corporation's
request for a third and fourth stage gas rate
increase

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

Exclude the minimum monthly bill component
from the earnings test calculation

To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

Modify the Commission's utility electric
commaodity price reporting requirements related
to the “"Power to Choose" website

To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

To approve an increase in annual revenues by
about $25,266 or 50%

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

Consideration of waiver of generation
retirement notice requirements

To consider whether to grant or deny, in whole
or in part, Windstream New York's Petition For
Reconsideration and Rehearing.

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

Adopt additional mobile stray voltage testing
requirements

Adopt modi®ed steam operation and
maintenance procedures

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

61



Action Pending Index

NYS Register/October 27, 2021

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-40-11-00010-P

*PSC-40-11-00012-P

*PSC-42-11-00018-P

*PSC-43-11-00012-P

*PSC-47-11-00007-P

*PSC-48-11-00007-P

*PSC-48-11-00008-P

*PSC-01-12-00007-P

*PSC-01-12-00008-P

*PSC-01-12-00009-P

*PSC-11-12-00002-P

*PSC-11-12-00005-P

*PSC-13-12-00005-P

*PSC-19-12-00023-P

*PSC-21-12-00006-P

*PSC-21-12-00011-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Granting of transfer of plant in-service to a
regulatory asset

Availability of telecommunications services in
New York State at just and reasonable rates

Transfer of outstanding shares of stock

Remedying miscalculations of delivered gas
as between two customer classes

Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Petition for the submetering of electricity

The New York State Reliability Council's
revisions to its rules and measurements

Transfer of real property and easements from
NMPNS to NMP3

Recovery of expenses related to the
expansion of Con Edison's ESCO referral
program, PowerMove

Whether to grant, deny or modify, in whole or
part, Hegeman's petition for a waiver of
Commission policy and Con Edison tariff

Transfer of land and water supply assets

Authorization to transfer certain real property

Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

Tariff ®ling requirements and refunds

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Purpose of Action

Whether to partially modify its order requiring
regulated local exchange carriers' participation
NYDE

To approve transfer and recovery of
unamortized plant investment

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

Consideration of Con Edison's proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

Consideration of the transfer of real property
and easements from NMPNS to NMP3

To determine how and to what extent expenses
related to the Expansion of Con Edison's
ESCO referral program should be recovered

Whether to grant, deny or modify, in whole or
part, Hegeman's petition for a waiver of
Commission policy and Con Edison tariff

Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

To decide whether to approve the transfer of
certain real property

To consider whether to grant, deny or modify,
in whole or in part, the petition ®led by Orange
and Rockland Utilities, Inc.

To determine if certain agreements should be
®led pursuant to the Public Service Law and if
refunds are warranted

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-12-00007-P

*PSC-23-12-00009-P

*PSC-27-12-00012-P

*PSC-28-12-00013-P

*PSC-29-12-00019-P

*PSC-30-12-00010-P

*PSC-33-12-00009-P

*PSC-37-12-00009-P

*PSC-42-12-00009-P

*PSC-45-12-00008-P

*PSC-45-12-00010-P

*PSC-50-12-00003-P

*PSC-04-13-00006-P

*PSC-04-13-00007-P

*PSC-06-13-00008-P

*PSC-08-13-00012-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The approval of a ®nancing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

Over earnings sharing between rate payers
and shareholders

Implementation of recommendations made in
a Management Audit Report

Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Waiver of 16 NYCRR 894.1 through 894.4

Waiver of 16 NYCRR 894.1 through 894.4

Telecommunications companies ability to
attach to utility company poles

Proposed modi®cation by Con Edison of its
procedures to calculate estimated bills to its
customers

Regulation of Gipsy Trail Club, Inc.'s long-
term ®nancing agreements

Whether to grant, deny or modify, in whole or
part, ESHG's petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Af®liate standards for Corning Natural Gas
Corporation

Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

Authorization to transfer certain real property.

Verizon New York Inc.'s retail service quality

Filing requirements for certain Article VII
electric facilities

Purpose of Action

To consider the approval of a ®nancing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning's rate plan

To consider implementation of
recommendations made in a Management
Audit Report

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

Consideration of Tech Valley's ability to attach
to Central Hudson poles

Proposed modi®cation by Con Edison of its
procedures to calculate estimated bills to its
customers

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its ®nancing
agreements

Whether to grant, deny or modify, in whole or
part, ESHG's petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

To decide whether to approve the transfer of
certain real property.

To investigate Verizon New York Inc.'s retail
service quality

To ensure that applications for certain electric
transmission facilities contain pertinent
information

63



Action Pending Index

NYS Register/October 27, 2021

Agency 1.D. No. Expires

PUBLIC SERVICE COMMISSION

*PSC-08-13-00014-P  ............ exempt
*PSC-12-13-00007-P ... .. ... exempt
*PSC-13-13-00008-P ............ exempt
*PSC-18-13-00007-P  ............ exempt
*PSC-21-13-00003-P  ............ exempt
*PSC-21-13-00005-P  ............ exempt
*PSC-21-13-00008-P  ............ exempt
*PSC-21-13-00009-P  ............ exempt
*PSC-22-13-00009-P  ............ exempt
*PSC-23-13-00005-P ... .. ... exempt
*PSC-25-13-00008-P  ............ exempt
*PSC-25-13-00009-P ... ..... exempt
*PSC-25-13-00012-P ............ exempt
*PSC-27-13-00014-P ... ... exempt
*PSC-28-13-00014-P ... ...... exempt
*PSC-28-13-00016-P ............ exempt
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Subject Matter

Uniform System of Accounts - Request for
Accounting Authorization

Protecting company water mains

The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider policies that may impact
consumer acceptance and use of electric
vehicles

To implement an abandonment of Windover's
water system

Rates of National Fuel Gas Distribution
Corporation

Reporting requirements for natural gas local
distribution companies

On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

Provision by utilities of natural gas main and
service lines.

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

Columbia Gas Transmission Corporation Cost
Refund

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

The request of NGT for lightened regulation
as a gas corporation.

Purpose of Action

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

To approve the implementation of
abandonment of Windover's water system

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

To help ensure ef®cient and economic
expansion of the natural gas system as
appropriate

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

Equalize regulatory treatment based on level of
competition and practical considerations

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

To help ensure ef®cient and economic
expansion of the natural gas system as
appropriate.

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-28-13-00017-P

*PSC-32-13-00009-P

*PSC-32-13-00012-P

*PSC-33-13-00027-P

*PSC-33-13-00029-P

*PSC-34-13-00004-P

*PSC-42-13-00013-P

*PSC-42-13-00015-P

*PSC-43-13-00015-P

*PSC-45-13-00021-P

*PSC-45-13-00022-P

*PSC-45-13-00023-P

*PSC-45-13-00024-P

*PSC-45-13-00025-P

*PSC-47-13-00009-P

*PSC-47-13-00012-P

*PSC-49-13-00008-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

To consider the de®nition of ““misleading or
deceptive conduct” in the Commission's
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

Escrow account and surcharge to fund
extraordinary repairs

Failure to Provide Escrow Information
Failure to Provide Escrow Information

Petition for submetering of electricity

Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of ®ling deadlines.

Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

Petition for submetering of electricity.

Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain af®liates.

Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

Purpose of Action

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

To consider the de®nition of “misleading or
deceptive conduct” in the Commission's
Uniform Business Practices

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

To approve the establishment of an escrow
account and surcharge

The closure of the Escrow Account
The closure of the Escrow Account

To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain af®liates.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.
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*PSC-51-13-00009-P  ............ exempt
*PSC-51-13-00010-P  ............ exempt
*PSC-51-13-00011-P  ............ exempt
*PSC-52-13-00012-P  ............ exempt
*PSC-52-13-00015-P  ............ exempt
*PSC-05-14-00010-P  ............ exempt
*PSC-07-14-00008-P  ............ exempt
*PSC-07-14-00012-P  ............ exempt
*PSC-08-14-00015-P  ............ exempt
*PSC-10-14-00006-P  ............ exempt
*PSC-11-14-00003-P ... ... ... exempt
*PSC-16-14-00014-P ... ......... exempt
*PSC-16-14-00015-P  ............ exempt
*PSC-17-14-00003-P  ............ exempt
*PSC-17-14-00004-P ... ... exempt
*PSC-17-14-00007-P ... ...... exempt
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Subject Matter

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To enter into a loan agreement with the banks
for up to an amount of $94,000.

The New York State Reliability Council's
revisions to its rules and measurements

Petition for submetering of electricity

Water rates and charges

Verizon New York Inc.'s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central of®ce entities

Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Con Edison's Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

To consider petitions for rehearing,
reconsideration and/or clari®cation

Purpose of Action

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

To address the petition for rehearing and
reconsideration/motion for clari®cation of the
IPEC reliability contingency plan(s).

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

To improve Verizon New York Inc.'s service
quality andthe Customer Trouble Report Rate
levels at certain central of®ce entities

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

Con Edison's Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

To consider petitions for rehearing,
reconsideration and/or clari®cation
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-17-14-00008-P

*PSC-19-14-00014-P

*PSC-19-14-00015-P

*PSC-22-14-00013-P

*PSC-23-14-00010-P

*PSC-23-14-00014-P

*PSC-24-14-00005-P

*PSC-26-14-00013-P

*PSC-26-14-00020-P

*PSC-26-14-00021-P

*PSC-28-14-00014-P

*PSC-30-14-00023-P

*PSC-30-14-00026-P

*PSC-31-14-00004-P

*PSC-32-14-00012-P

*PSC-35-14-00004-P

*PSC-35-14-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

Market Supply Charge

Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

Petition to transfer and merge systems,
franchises and assets.

Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

Waiver of the negative revenue adjustment
associated with KEDLI's 2013 Customer
Satisfaction Performance Metric

To examine LDC's performance and
performance measures.

Waiver of RG&E's tariffed de®nition of
emergency generator.

New electric utility backup service tariffs and
standards for interconnection may be
adopted.

Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

Petition to transfer systems, franchises and
assets.

Whether to permit the use of the Sensus
IPERL Fire Flow Meter.

Petition for a waiver to master meter
electricity.

To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

Whether to grant or deny, in whole or in part,
the Connect New York Coalition's petition

Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Whether to permit the use of the Sensus
iConA electric meter

Purpose of Action

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

To make tariff revisions to the Market Supply
Charge for capacity related costs

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

Consideration of KEDLI's waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

To improve gas safety performance.

To consider waiver of RG&E's tariffed de®nition
of emergency generator.

To encourage development of microgrids that
enhance the ef®ciency, safety, reliability and
resiliency of the electric grid.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

To consider the Connect New York Coalition's
petition seeking a formal investigation and
hearings

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter
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Expires

PUBLIC SERVICE COMMISSION

*PSC-36-14-00009-P

*PSC-38-14-00003-P

*PSC-38-14-00004-P

*PSC-38-14-00005-P

*PSC-38-14-00007-P

*PSC-38-14-00008-P

*PSC-38-14-00010-P

*PSC-38-14-00012-P

*PSC-39-14-00020-P

*PSC-40-14-00008-P

*PSC-40-14-00009-P

*PSC-40-14-00011-P

*PSC-40-14-00013-P

*PSC-40-14-00014-P

*PSC-40-14-00015-P

*PSC-42-14-00003-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Modi®cation to the Commission's Electric
Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to expand Con Edison's low income
program to include Medicaid recipients.

The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

Inter-carrier telephone service quality
standard and metrics and administrative
changes.

Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Late Payment Charge.

Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

Late Payment Charge.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

Purpose of Action

To consider revisions to the Commission's
Electric Safety Standards.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Whether to expand Con Edison's low income
program to include Medicaid recipients.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modi®cations to the existing Guidelines.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

To modify Section 7.6 - Late Payment Charge
to designate a speci®c time for when a late
payment charge is due.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

To modify Section 6.6 - Late Payment Charge
to designate a speci®c time for when a late
payment charge is due.

The ®lings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-42-14-00004-P

*PSC-48-14-00014-P

*PSC-52-14-00019-P

*PSC-01-15-00014-P

*PSC-08-15-00010-P

*PSC-10-15-00007-P

*PSC-10-15-00008-P

*PSC-13-15-00024-P

*PSC-13-15-00026-P

*PSC-13-15-00027-P

*PSC-13-15-00028-P

*PSC-13-15-00029-P

*PSC-17-15-00007-P

*PSC-18-15-00005-P

*PSC-19-15-00011-P

*PSC-22-15-00015-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Winter Bundled Sales Service Option

Considering the recommendations contained
in Staff' s electric outage investigation report
for MNRR, New Haven Line.

Petition for a waiver to master meter
electricity.

State Universal Service Fund Disbursements

Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

Noti®cation concerning tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to ®le tariff changes

Whether Leatherstocking should be permitted
to recover a shortfall in earnings

Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

Whether to permit the use of the Measurlogic
DTS 310 electric submeter

Whether to permit the use of the SATEC
EM920 electric meter

Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

Con Edison's Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Gas Safety Performance Measures and
associated negative revenue adjustments

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

Purpose of Action

To modify SC-11 to remove language relating
to ®xed storage charges in the determination of
the Winter Bundled Sales charge

To consider the recommendations contained in
Staff's electric outage investigation report for
MNRR, New Haven Line.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

To consider Edwards Telephone Company's
request for State Universal Service Fund
disbursements

To grant, deny, or modify URAC Rate
Consultants' request that National Grid cease
its summary billing program.

To consider Verizon New York Inc.'s partial
rehearing or reconsideration request regarding
retention of property tax refunds

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to ®le tariff changes

To decide whether to approve
Leatherstocking's request to recover a shortfall
in earnings

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

To permit the use of the Measurlogic DTS 310
submeter

To permit necessary to permit the use of the
SATEC EM920 electric meter

To permit the use of the Triacta submeters

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

Con Edison's Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-15-00005-P

*PSC-23-15-00006-P

*PSC-25-15-00008-P

*PSC-29-15-00025-P

*PSC-32-15-00006-P

*PSC-33-15-00009-P

*PSC-33-15-00012-P

*PSC-34-15-00021-P

*PSC-35-15-00014-P

*PSC-37-15-00007-P

*PSC-40-15-00014-P

*PSC-42-15-00006-P

*PSC-44-15-00028-P

*PSC-47-15-00013-P

*PSC-48-15-00011-P

*PSC-50-15-00006-P

*PSC-50-15-00009-P

*PSC-51-15-00010-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The modi®cation of New York American
Water's current rate plan

The modi®cation of New York American
Water's current rate plan

Notice of Intent to Submeter electricity.

Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Development of a Community Solar
Demonstration Project.

Remote net metering of a demonstration
community net metering program.

Remote net metering of a Community Solar
Demonstration Project.

Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

Submetered electricity

Whether to permit the use of the Open Way
3.5 with cellular communications

Deferral of incremental expenses associated
with NERC's new Bulk Electric System (BES)

compliance requirements approved by FERC.

Deferral of incremental expenses associated
with new compliance requirements

Whitepaper on Implementing Lightened
Ratemaking Regulation.

Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

The reduction of rates.

Notice of Intent to submeter electricity.

Modi®cation of the EDP

Purpose of Action

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

To approve the development of a Community
Solar Demonstration Project.

To consider approval of remote net metering of
a demonstration community net metering
program.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

To consider the request of 89 Murray Street
Ass. LLC, for clari®cation of the submetering
order issued December 20, 2007

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

Consideration of Central Hudson's request to
defer incremental expenses associated with
new BES compliance requirements.

Consideration of Central Hudson's request to
defer incremental expenses associated with
new compliance requirements

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

Consider the proposed retirement of Huntley
Units 67 and 68.

To consider the reduction of rates charged by
Independent Water Works, Inc.

To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

To consider modifying the EDP
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-01-16-00005-P

*PSC-04-16-00007-P

*PSC-04-16-00012-P

*PSC-04-16-00013-P

*PSC-06-16-00013-P

*PSC-06-16-00014-P

*PSC-14-16-00008-P

*PSC-18-16-00013-P

*PSC-18-16-00014-P

*PSC-18-16-00015-P

*PSC-18-16-00016-P

*PSC-18-16-00018-P

*PSC-20-16-00008-P

*PSC-20-16-00010-P

*PSC-20-16-00011-P

*PSC-24-16-00009-P

*PSC-25-16-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Proposal to ®nd that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

MEGA's proposed demonstration CCA
program.

Resetting retail markets for ESCO mass
market customers.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

Amendments to the Uniform Business
Practices of ESCOs.

Amendments to the Uniform Business
Practices of ESCOs.

Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

Deferral and recovery of incremental
expense.

Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

Petition to submeter gas service.

To delay Companies' third-party assessments
of customer personally identi®able information
until 2018.

Purpose of Action

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

To consider MEGA's proposed demonstration
CCA program.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protections for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To ensure consumer protection for ESCO
customers.

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

To extend the time period between the
Companies' third-party assessments of
customer personally identi®able information.
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Expires

PUBLIC SERVICE COMMISSION

*PSC-25-16-00025-P

*PSC-25-16-00026-P

*PSC-28-16-00017-P

*PSC-29-16-00024-P

*PSC-32-16-00012-P

*PSC-33-16-00001-EP

*PSC-33-16-00005-P

*PSC-35-16-00015-P

*PSC-36-16-00004-P

*PSC-40-16-00025-P

*PSC-47-16-00009-P

*PSC-47-16-00010-P

*PSC-47-16-00013-P

*PSC-47-16-00014-P

*PSC-47-16-00016-P

*PSC-02-17-00010-P

*PSC-02-17-00012-P

*PSC-18-17-00024-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential ®re
service applications.

A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

Participation of NYPA customers in
surcharge-funded clean energy programs.

Bene®t-Cost Analysis Handbooks.

Use of escrow funds for repairs.

Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

NYSRC's revisions to its rules and
measurements

Recovery of costs for installation of electric
service.

Consequences pursuant to the Commission's

Uniform Business Practices (UBP).

Petition to use commercial electric meters

Standby Service rate design

Standby Service rate design

Standby Service rate design

Standby Service rate design

Implementation of the four EAMSs.

Implementation of the four EAMSs.

A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

Purpose of Action

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
®re service applications.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

To evaluate proposed methodologies of bene®t-
cost evaluation.

To authorize the use of escrow account funds
for repairs.

Application of System Bene®ts Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

To consider revisions to various rules and
measurements of the NYSRC

To consider the recovery of costs for
installation of electric service.

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

To consider the report ®led and the
recommendations therein

To consider the report ®led and the
recommendations therein

To consider the report ®led and the
recommendations therein

To consider the report ®led and the
recommendations therein

To consider the implementation of EAMs for
RG&E.

To consider the implementation of EAMs for
NYSEG.

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-18-17-00026-P

*PSC-19-17-00004-P

*PSC-20-17-00008-P

*PSC-20-17-00010-P

*PSC-21-17-00013-P

*PSC-21-17-00018-P

*PSC-22-17-00004-P

*PSC-24-17-00006-P

*PSC-26-17-00005-P

*PSC-34-17-00011-P

*PSC-37-17-00005-P

*PSC-39-17-00011-P

*PSC-42-17-00010-P

*PSC-48-17-00015-P

*PSC-50-17-00017-P

*PSC-50-17-00018-P

*PSC-50-17-00019-P

*PSC-50-17-00021-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Revisions to the Dynamic Load Management
surcharge.

NYAW's request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

Compressed natural gas as a motor fuel for
diesel fueled vehicles.

The establishment and implementation of
Earnings Adjustment Mechanisms.

Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

Development of the Utility Energy Registry.

Notice of Intent to submeter electricity.

Waiver to permit Energy Cooperative of
America to serve low-income customers

Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

Low Income customer options for affordable
water bills.

New Wave Energy Corp.'s petition for
rehearing.

Application of the Public Service Law to DER
suppliers.

Transfer of utility property.

Disposition of tax refunds and other related
matters.

Purpose of Action

To consider revisions to the Dynamic Load
Management surcharge.

Consideration of NYAW's petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

To consider a report ®led by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider a report ®led by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

To consider a waiver and approval of terms of
a service agreement.

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

Improved data access.

To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

To consider the petition for a waiver

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

To determine ®nancial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

To consider NFGD's petition for rehearing.

To consider the Low Income Bill Discount
and/or Energy Ef®ciency Rebate Programs.

To consider the petition for rehearing ®led by
New Wave Energy Corp.

To determine the appropriate regulatory
framework for DER suppliers.

To consider the transfer of utility property.

To consider the disposition of tax refunds and
other related matters.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-51-17-00011-P

*PSC-04-18-00005-P

*PSC-05-18-00004-P

*PSC-06-18-00012-P

*PSC-06-18-00017-P

*PSC-07-18-00015-P

*PSC-11-18-00004-P

*PSC-13-18-00015-P

*PSC-13-18-00023-P

*PSC-14-18-00006-P

*PSC-17-18-00010-P

*PSC-18-18-00009-P

*PSC-23-18-00006-P

*PSC-24-18-00013-P

*PSC-28-18-00011-P

*PSC-29-18-00008-P

*PSC-29-18-00009-P

*PSC-34-18-00015-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

Notice of intent to submeter electricity.

Lexington Power's ZEC compliance
obligation.

To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

Merger of NYAW and Whitlock Farms Water
Corp.

The accuracy and reasonableness of National
Grid's billing for certain interconnection
upgrades.

New York State Lifeline Program.

Eligibility of an ESCO to market to and enroll
residential customers.

Reconciliation of property taxes.

Petition for abandonment

Petition for use of gas metering equipment.

Transfer of control of Keene Valley Video Inc.

Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

Storm Hardening Collaborative Report.

Participation in Targeted Accessibility Fund

Overvaluing real property tax expense
recovery in water rates

Petition to submeter electricity.

Purpose of Action

To consider Con Edison's petition for the
recovery of costs for implementing the JFK
Project.

To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

To promote and maintain renewable and zero-
emission electric energy resources.

To modify grandfathering criteria

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

To consider AEC's petition requesting
resolution of their billing dispute with National
Grid.

To consider TracFone's petition seeking
approval to participate in Lifeline.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

To consider NYAW's request to reconcile
property taxes.

To consider the abandonment of Willsboro Bay
Water Company's water system

To ensure that consumer bills are based on
accurate measurements of gas usage.

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

To promote and maintain renewable and zero-
emission electric energy resources.

To ensure safe and adequate gas service.

To encourage enhanced services for low-
income consumers

To prevent unjust and unreasonable water
rates

To ensure adequate submetering equipment
and energy ef®ciency protections are in place.
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Action Pending Index

Agency 1.D. No. Expires

PUBLIC SERVICE COMMISSION

*PSC-34-18-00016-P  ............ exempt
*PSC-35-18-00003-P  ............ exempt
*PSC-35-18-00005-P ............ exempt
*PSC-35-18-00006-P  ............ exempt
*PSC-35-18-00008-P  ............ exempt
*PSC-35-18-00010-P  ............ exempt
*PSC-39-18-00005-P  ............ exempt
*PSC-40-18-00014-P  ............ exempt
*PSC-42-18-00011-P  ............ exempt
*PSC-42-18-00013-P  ............ exempt
*PSC-44-18-00016-P  ............ exempt
*PSC-45-18-00005-P  ............ exempt
*PSC-01-19-00013-P  ............ exempt
*PSC-03-19-00002-P  ............ exempt
*PSC-04-19-00004-P  ............ exempt
*PSC-04-19-00011-P ... ...... exempt

Subject Matter

Deferral of pre-staging and mobilization storm
costs.

Con Edison's 2018 DSIP and BCA Handbook
Update.

NYSEG and RG&E's 2018 DSIP and BCA
Handbook Update.

National Grid's 2018 DSIP and BCA
Handbook Update.

Central Hudson's 2018 DSIP and BCA
Handbook Update.

O&R's 2018 DSIP and BCA Handbook
Update.

Participation in New York State Lifeline
Program.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

Voluntary residential bene®cial electri®cation
rate design.

Petition for clari®cation and rehearing of the
Smart Solutions Program Order.

Petition for approval of gas metering
equipment.

Notice of intent to submeter electricity and
waiver of energy audit

Order of the Commission related to caller 1D
unblocking.

DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

Con Edison's petition for the Gas Innovation
Program and associated budget.

Update of revenue targets.

Purpose of Action

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

To continue Con Edison's transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue NYSEG and RG&E's transition to
modern utilities acting as Distributed System
Platform Providers.

To continue National Grid's transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue Central Hudson's transition to a
modern utility serving as a Distributed System
Platform Provider.

To continue O&R's transition to a modern utility
acting as a Distributed System Platform
Provider.

To encourage enhanced services for low-
income customers.

To review the gas utilities' reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

To provide ef®cient rate design for bene®cial
technologies in New York State that is
equitable for all residential customers.

To address the increased demand for natural
gas in the Con Edison's service territory and
the limited pipeline capacity.

To ensure that customer bills are based on
accurate measurements of gas usage.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

To ensure NYAW's rates are just and
reasonable and accurately re"ect the needed
revenues.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-06-19-00005-P

*PSC-07-19-00009-P

*PSC-07-19-00016-P

*PSC-09-19-00010-P

*PSC-12-19-00004-P

*PSC-13-19-00010-P

*PSC-19-19-00013-P

*PSC-20-19-00008-P

*PSC-20-19-00010-P

*PSC-31-19-00013-P

*PSC-32-19-00012-P

*PSC-38-19-00002-P

*PSC-39-19-00018-P

*PSC-41-19-00003-P

*PSC-44-19-00003-P

*PSC-44-19-00005-P

*PSC-44-19-00006-P

*PSC-44-19-00007-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Consideration of the Joint Utilities' proposed
BDP Program.

Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

Participation in New York State Lifeline
Program.

Non-pipeline alternatives report
recommendations.

To test innovative pricing proposals on an opt-
out basis.

New Commission requirements for gas
company operator quali®cation programs.

Proposed merger of three water utilities into
one corporation.

Reporting on energy sources

Compensation policies for certain CHP
projects

Implementation of Statewide Energy
Benchmarking.

Standby Service Rates and Buyback Service
Rates

Petition to submeter electricity

Petition to submeter electricity.

A voluntary residential three-part rate that
would include ®xed, usage and demand
charges.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Purpose of Action

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

To encourage enhanced services for low-
income customers.

To consider the terms and conditions
applicable to gas service.

To provide pricing structures that deliver
bene®ts to customers and promote bene®cial
electri®cation technologies.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

To determine if the proposed merger is in the
public interest.

To ensure accurate reporting and encourage
clean energy purchases

To consider appropriate rules for compensation
of certain CHP resources

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure just and reasonable rates, including
compensation, for distributed energy resources

To ensure adequate submetering equipment
and consumer protections are in place

To ensure adequate submetering equipment
and consumer protections are in place.

To provide qualifying residential customers with
an optional three-part rate.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-44-19-00009-P

*PSC-46-19-00008-P

*PSC-46-19-00010-P

*PSC-52-19-00006-P

*PSC-08-20-00003-P

*PSC-10-20-00003-P

*PSC-12-20-00008-P

*PSC-15-20-00011-P

*PSC-15-20-00013-P

*PSC-16-20-00004-P

*PSC-18-20-00012-P

*PSC-18-20-00015-P

*PSC-19-20-00004-P

*PSC-19-20-00005-P

*PSC-19-20-00009-P

*PSC-23-20-00008-P

*PSC-25-20-00010-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Proposed revisions to Standby Service Rates
and Buyback Service Rates.

Wappingers Falls Hydroelectric LLC's facility
located in Wappingers Falls, New York.

To test innovative rate designs on an opt-out
basis.

Authorization to defer pension settlement
losses.

PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

The Commission's statewide low-income
discount policy.

Delivery rates of Corning Natural Gas
Corporation.

To modify the terms and conditions under
which gas utilities provide service to electric
generators.

Ownership of New York American Water
Company, Inc.

Disposition of a state sales tax refund.

The purchase price of electric energy and
capacity from customers with qualifying on-
site generation facilities.

Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program.

Clari®cation of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process.

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

Disposition of sales tax refund and other
related matters.

Whitepaper regarding energy service
company ®nancial assurance requirements.

Purpose of Action

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To promote and maintain renewable electric
energy resources.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

To address the ratemaking related to the
pension settlement losses.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

To consider modi®cations to certain conditions
regarding utility low-income discount programs.

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020.

To provide clarity and uniformity to the
provision of gas service to electric generators.

To consider whether a proposed transfer of
ownership of New York American Water
Company, Inc. is in the public interest.

To determine how much of a state sales tax
refund should be retained by Central Hudson.

To revise the price to be paid by the Company
under Service Classi®cation No. 10. for
qualifying purchases of unforced capacity

Commission will consider each petition ®led by
an ETCs seeking approval to participate in the
NYS Lifeline program.

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements.

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers.

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity.

To consider the appropriate allocation of the
sales tax refund proceeds while balancing
ratepayer and shareholder interests.

To consider the form and amount of ®nancial
assurances to be included in the eligibility
criteria for energy service companies.

7
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-25-20-00016-P

*PSC-27-20-00003-P

*PSC-28-20-00022-P

*PSC-28-20-00034-P

*PSC-34-20-00005-P

*PSC-38-20-00004-P

*PSC-40-20-00004-P

*PSC-42-20-00006-P

*PSC-42-20-00008-P

*PSC-42-20-00009-P

PSC-43-20-00003-P

PSC-45-20-00003-P

PSC-45-20-00004-P

PSC-45-20-00005-P

PSC-46-20-00005-P

PSC-48-20-00005-P

PSC-48-20-00007-P

78

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Modi®cations to the Low-Income Affordability
program.

To make the uniform statewide customer
satisfaction survey permanent.

Compensation of distributed energy
resources.

Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Bene®t Act

Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers.

The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries.

Minor rate ®ling.

Proposed major rate increase in National
Grid's delivery revenues of approximately
$41.8 million (or 9.8% in total revenues).

Availability of gas leak information to the
public safety of®cials.

Proposed major rate increase in National
Grid's delivery revenues of approximately
$100.4 million (or 3.2% in total revenues).

The use of $50 million to support residential
and commercial customers experiencing
®nancial hardship

Petition to submeter electricity

Major gas rate ®ling

Major electric rate ®ling

The recommendations of the DPS Staff report
to improve Hudson Valley Water's service.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Tariff modi®cations to change National Fuel
Gas Distribution Corporation's Monthly Gas
Supply Charge provisions.

Purpose of Action

To address the economic impacts of the
COVID-19 pandemic.

To encourage consumer protections and safe
and adequate service.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory.

To consider ®lings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

Facilitate availability of gas leak information to
public safety of®cials by gas corporations.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider whether the proposed support of
ratepayers is in the public interest

To ensure adequate submetering equipment
and consumer protections are in place

To consider an increase in Central Hudson's
gas delivery revenues

To consider an increase in Central Hudson's
electric delivery revenues

To determine if approving the DPS Staff's
recommendations is in the public interest.

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-51-20-00007-P

PSC-51-20-00009-P

PSC-51-20-00014-P

PSC-52-20-00011-P

PSC-01-21-00004-P

PSC-01-21-00006-P

PSC-02-21-00006-P

PSC-03-21-00006-P

PSC-04-21-00016-P

PSC-05-21-00005-P

PSC-06-21-00009-P

PSC-07-21-00007-P

PSC-09-21-00002-P

PSC-09-21-00005-P

PSC-09-21-00006-P

PSC-12-21-00008-P

PSC-12-21-00009-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Whitepaper on the ACOS method used by
utilities in developing Standby and Buyback
Service rates.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Electric system needs and compensation for
distributed energy resources.

Petition for the use of gas metering
equipment.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

A debt ®nancing arrangement with respect to
an electric transmission line under
development.

Disposition of a sales tax refund received by
New York American Water, Inc.

Comprehensive study to identify distribution
and transmission investments in accordance
with the AREGCB Act.

Request for a waiver.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Disposition of a property tax refund received
by New York American Water, Inc.

Conditioned pre-approval of stock

transactions of regulated entities.

Gas moratorium procedures

Utility capital expenditure proposal.

Long-term gas system planning.

Notice of intent to submeter electricity.

Transfer of ownership interests and facilities
associated with three nuclear generating
units, funds, and storage facilities.

Purpose of Action

To standardize the utility ACOS methods and
resulting rates, and to enable stand-alone
energy storage systems.

To consider whether petitioner should be
permitted to offer its “"Energy Savings
Program" to mass market customers.

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers.

To review the proposed ®nancing and consider
whether it is within the public interest.

To determine the disposition of tax refunds and
other related matters.

To support distribution and local transmission
investments necessary to achieve the State's
climate goals.

To consider whether good cause exists to
support a waiver of the Commission's Test
Period Policy Statement.

Consideration of a lightened regulatory regime
for the owner of an approximately 100 MW
electric generating facility.

To determine the disposition of tax refunds and
other related matters.

To consider allowing stock transactions within
statutory parameters without Commission
approval for individual transactions.

To consider procedures and criteria to minimize
customer hardships in the unlikely event of a
future gas moratorium

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider a process to review gas
distribution utilities' long-term system planning.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure appropriate regulatory review,
oversight, and action concerning the proposed
transfer to serve the public interest.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-13-21-00016-P

PSC-13-21-00019-P

PSC-13-21-00023-P

PSC-14-21-00003-P

PSC-15-21-00007-P

PSC-16-21-00006-P

PSC-16-21-00007-P

PSC-17-21-00005-P

PSC-17-21-00006-P

PSC-17-21-00007-P

PSC-18-21-00004-P

PSC-18-21-00005-P

PSC-18-21-00006-P

PSC-18-21-00008-P

PSC-19-21-00008-P

PSC-19-21-00009-P

PSC-19-21-00012-P
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............ exempt

............ exempt

............ exempt

........... 04/07/22

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Revised distribution strategies and
reallocation of remaining funding.

Notice of intent to submeter electricity.

Petition for the use of steam metering
equipment.

More speci®c requirements for Operator
Quali®cation to work on pipelines. Allows
applications for ““special permits."

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

The appropriate level of community credit
capacity for distributed energy generation
projects in the territory.

Accounting-related rules for utilities
implementing the Integrated Energy Data
Resource.

Submetering equipment.

Community Choice Aggregation and
Community Distributed Generation.

Utility studies of climate change
vulnerabilities.

Community Choice Aggregation programs.

Proposed transfer of the Company's capital
stock to the Purchaser.

Community Choice Aggregation renewable
products.

RG&E's Economic Development Programs
and exemption from funding limits.

Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG).

Major electric rate ®ling.

Major gas rate ®ling.

Purpose of Action

To ensure the appropriate use of funding
reserved for gas safety programs.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure that consumer bills are based on
accurate measurements of steam usage.

To make the provision of natural gas service
safer in New York State with better quali®ed
pipeline workers.

Consideration of a lightened regulatory regime.

Consideration of an increase in the community
credit capacity for distributed generation
projects in the territory.

To consider cost recovery of capital
expenditures and budget allocations of costs
between af®liated companies.

To consider use of submetering equipment and
if it is in the public interest.

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation.

To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities.

To modify and improve Community Choice
Aggregation programs in New York State.

To determine if transfer of the Company's
capital stock to the Purchaser is in the public
interest.

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products.

To consider RG&E to grant up to $5.25 million
in ED funding to Project Block to the bene®t of
ratepayers.

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program.

To consider an increase in O&R's electric
delivery revenues.

To consider an increase in O&R's gas delivery
revenues.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-19-21-00013-P

PSC-20-21-00004-P

PSC-21-21-00012-P

PSC-21-21-00015-P

PSC-21-21-00016-P

PSC-21-21-00017-P

PSC-21-21-00019-P

PSC-22-21-00006-P

PSC-22-21-00007-P

PSC-22-21-00008-P

PSC-23-21-00002-P

PSC-23-21-00003-P

PSC-23-21-00004-P

PSC-25-21-00005-P

PSC-25-21-00008-P

PSC-25-21-00010-P

PSC-25-21-00013-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

The proposed transfer of ownership interests
and debt ®nancing arrangement related to
certain electric generating facilities.

Regulatory approvals in connection with a
437 MW electric generating facility.

Petition for the use of gas metering
equipment.

Notice of intent to submeter electricity.

Petition to submeter electricity.

Petition to submeter electricity.

Utility capital expenditure proposal.

Notice of intent to submeter electricity.

The applicable regulatory regime under the
Public Service Law for the owner of a
merchant electric generating facility.

Cost allocation for project(s) to meet a Public
Policy Transmission Need/Public Policy
Requirement.

Waiver for allocation of natural gas to
commercial and industrial economic
development customers.

Petitions for rehearing of the Order Adopting
a Data Access Framework and Establishing
Further Process.

Establishing an alternative recovery
mechanism for certain types of fees.

Transfer of Penelec assets and franchise
rights.

NYSERDA and National Grid's proposed
Expanded Solar For All Program for low-
income customers.

Petition to submeter electricity.

Negative revenue adjustments for gas main
replacements targets in 2020.

Purpose of Action

To determine whether the proposed transfer of
ownership interests and ®nancing arrangement
are in the public interest.

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest.

To ensure that consumer bills are based on
accurate measurements of gas usage.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To ensure adequate submetering equipment
and consumer protections are in place.

Consideration of a lightened regulatory regime
for the owner of an approximately 7.6 mile, 13
kV AC electric cable.

To address the cost allocation methodology for
use by the New York Independent System
Operator, Inc. (NYISO).

To provide commercial and industrial economic
development customers access to natural gas.

To consider modi®cations and/or clari®cations
to the Order Adopting a Data Access
Framework and Establishing Further Process.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To consider the transfer of utility assets and
franchise to be in Waverly ratepayer and public
interest.

To consider the authorization and appropriate
design of an opt-out community solar program
for low-income customers.

To ensure adequate submetering equipment
and consumer protections are in place.

To promote and ensure safety and reliability
enhancements for utility infrastructure
replacement.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-26-21-00004-P

PSC-26-21-00007-P

PSC-26-21-00010-P

PSC-26-21-00011-P

PSC-27-21-00011-P

PSC-27-21-00015-P

PSC-28-21-00011-P

PSC-28-21-00012-P

PSC-28-21-00013-P

PSC-28-21-00015-P

PSC-28-21-00016-P

PSC-29-21-00004-P

PSC-29-21-00006-P

PSC-29-21-00007-P

PSC-29-21-00009-P

PSC-30-21-00005-P

PSC-30-21-00006-P

82

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Notice of intent to submeter electricity and
waiver request.

Petition to submeter electricity and request for
waiver.

Proposed acquisition of all shares of common
stock of Corning Natural Gas Holding
Corporation by ACP Crotona Corp.

Notice of intent to submeter electricity.

The prohibition on ESCO service to low-
income customers.

Transfer of street light facilities.

Transfer of street lighting facilities.

Transfer of ownership interests in a 55
megawatt natural gas-®red cogeneration
facility located in North Tonawanda, NY.

Elimination of internal audits of wholesale
performance metrics.

Proposals for active and passive managed
charging programs for mass market EV
customers.

Transfer of Suez Water New York Inc.'s
parent company to Veolia Environment S.A.

Exemptions from utility standby rates for
ef®cient combined heat and power projects.

Transfer of street lighting facilities.

Transfer of street lighting facilities.

Proposed pilot program to use AMI to
disconnect electric service to customers
during gas system emergencies.

Transfer of street lighting facilities.

NYSERDA proposal regarding Clean Energy
Standard backstop collection processes.

Purpose of Action

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To consider whether the acquisition of all
shares of common stock of CNGH by ACP
Crotona Corp. is in the public interest.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider whether NOCO Electric, LLC and
NOCO Natural Gas, LLC should be granted a
waiver to serve low-income customers.

To consider the transfer of street lighting
facilities to the Town of Lockport.

To consider the transfer of street lighting
facilities to the Town of Ithaca.

To address the proposed transfer and any
matters within the public interest.

To consider Verizon New York Inc.'s petition to
eliminate requirements for certain internal
audits.

To shift EV charging to moderate grid impacts
and customer costs.

To determine if the proposed transfer is the
public interest.

To determine whether utility standby rate
exemptions should be continued.

To consider the transfer of street lighting
facilities to the Town of Horseheads.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To study the ef®cacy of using AMI to
disconnect electric service during gas system
emergencies.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure that NYSERDA has suf®cient funds
to make timely payments to generators
pursuant to the Clean Energy Standard.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-30-21-00007-P

PSC-30-21-00009-P

PSC-30-21-00010-P

PSC-31-21-00008-P

PSC-31-21-00009-P

PSC-31-21-00010-P

PSC-31-21-00011-P

PSC-32-21-00002-P

PSC-32-21-00003-P

PSC-33-21-00006-P

PSC-33-21-00007-P

PSC-33-21-00008-P

PSC-33-21-00009-P

PSC-34-21-00004-P

PSC-34-21-00005-P

PSC-34-21-00006-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Submetering of electricity and waiver
requests.

Submetering of electricity and waiver request.

Transfer of street lighting facilities.

Issuance of securities and other forms of
indebtedness.

Waiver of certain rules, i.e., cable television
advisory committee, public notice of request
for proposals.

Establishment of the regulatory regime
applicable to a solar electric generating facility
and energy storage.

Establishment of the regulatory regime
applicable to a solar electric generating
facility.

The prohibition on ESCO service to low-
income customers.

Exemptions from utility standby rates for
certain designated or environmentally
advantageous technologies.

Proposed rate increase.

Acquisition of cable television facilities and
franchises of two municipalities.

Establishment of a Tapping and Connection
Fee.

Banking of credits and switching between
Community Distributed Generation and
Remote Crediting projects.

CDG subscriber eligibility requirements.

Notice of intent to submeter electricity and
request for waiver.

Staff recommendations to address the
®nancial impacts of the COVID-19 pandemic.

Purpose of Action

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To determine whether to authorize the transfer
of street lighting facilities and the proper
accounting for the transaction.

To consider Central Hudson's request to issue
and sell unsecured debt obligations

To determine whether to waive any rules and
regulations.

To ensure appropriate regulation of a new
electric corporation.

To ensure appropriate regulation of a new
electric corporation.

To consider whether Icon Energy, LLC d/b/a
Source Power Company should be granted a
waiver to serve low-income customers.

To harmonize standby rate exemptions
statewide.

To ensure safe and adequate service at just
and reasonable rates.

To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest.

To consider whether the proposed fees are in
the public interest.

To ensure just and reasonable rates charged to
customers.

To consider modi®cations to the CDG program
eligibility requirements for certain Standby
Service customers.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To consider measures to provide relief to those
®nancially impacted by the COVID-19
pandemic.
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-34-21-00007-P

PSC-34-21-00008-P

PSC-34-21-00009-P

PSC-34-21-00010-P

PSC-35-21-00002-P

PSC-35-21-00003-P

PSC-35-21-00004-P

PSC-35-21-00005-P

PSC-35-21-00006-P

PSC-35-21-00007-P

PSC-35-21-00008-P

PSC-35-21-00009-P

PSC-36-21-00005-P

PSC-36-21-00006-P

PSC-36-21-00007-P

PSC-36-21-00008-P

PSC-36-21-00009-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Authorization to extend the maturity date of
certain short-term indebtedness and total
debt.

Issuance of securities and other forms of
indebtedness.

Authorization to continue the PRIME-WNY.

Clean Energy Standard Programs.

Notice of intent to submeter electricity.

PSC regulations 16 NYCRR 86.3(a)(2);
86.3(b)(2).

Major gas rate ®ling.

Transfer of street lighting facilities.

Proposed rate increase.

Notice of intent to submeter electricity.

Tariff ®ling to allow eligible CHP Customers to
provide export support to their other service
connections.

To modify the terms and conditions under
which gas utilities provide service to electric
generators.

Transfer of real property.

The Westchester Power Program.

Pension settlement payout losses incurred in

2020.

Transfer of real property.

Notice of intent to submeter electricity.

Purpose of Action

To consider the request for authorization to
enter into indebtedness.

To consider the Con Edison's request to issue
and sell unsecured debt obligations.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

Continued implementation of the Clean Energy
Standard and the Zero Energy Credit
Requirements Programs.

To ensure adequate submetering equipment
and consumer protections are in place.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

To consider a proposed increase in Corning's
gas delivery revenues of approximately $5.8
million (20.4% in total revenues).

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To ensure safe and adequate service at just
and reasonable rates.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To provide clarity and uniformity to the
provision of gas service to electric generators
in New York State.

To determine whether to authorize the transfer
of real property and the proper accounting for
the transaction.

To consider integration of Opt-out Community
Distributed Generation into the Westchester
Power program.

Consideration of NYAW's petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2020.

To determine whether to authorize the transfer
of real property and the proper accounting for
the transaction.

To ensure adequate submetering equipment
and consumer protections are in place.
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

PSC-37-21-00007-P

PSC-37-21-00008-P

PSC-37-21-00009-P

PSC-37-21-00010-P

PSC-37-21-00011-P

PSC-37-21-00012-P

PSC-37-21-00013-P

PSC-37-21-00014-P

PSC-37-21-00015-P

PSC-37-21-00016-P

PSC-38-21-00006-P

PSC-38-21-00007-P

PSC-39-21-00005-P

PSC-39-21-00006-P

PSC-39-21-00007-P

PSC-40-21-00017-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Waiver of tariff rules and a related
Commission regulation.

Transfer of street lighting facilities.

Procedures necessary to implement Tax Law
Section 187-q.

Zero emitting electric generating facilities that
are not renewable energy systems.

Green Button Connect implementation.

Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

Tariff revisions to SUEZ Water New York
Inc.'s tariff P.S.C. No. 2 - Water.

Consideration of Time Warner Cable
Information Services (New York)'s Revised
Implementation Plan and audit
recommendations.

Rehearing and/or reconsideration of the
Commission's determination related to ITIA's
non-pipe alternative project.

Customer Consent to Contact.

Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

Electric metering equipment.

Establishment of the regulatory regime
applicable to a electric transmission facility.

Minor electric rate ®ling to increase annual
electric revenues.

The proposed alternative method of account
identi®cation.

The Commission's Order Adopting Utility
Energy Registry Modi®cations

Purpose of Action

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

To establish procedures by which eligible utility-
taxpayers can have the amounts of certain
waived customer arrears certi®ed.

To consider modi®cations to the Clean Energy
Standard.

To consider the proposed Green Button
Connect User Agreement and Green Button
Connect Onboarding Process document.

To consider whether Catalyst should be
permitted to offer its Community Distributed
Generation product to mass market customers.

To consider whether proposed tariff revisions
are in the public interest.

To ensure that recommendations issued in a
management and operations audit are
appropriately addressed and implemented.

To determine whether the Commission made
an error of fact related to ITIA's non-pipe
alternative project.

To include a new provision establishing
customer consent for the utilities to contact
them electronically about utility service.

To consider ®lings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

To consider use of electric submeter and
ensure that consumer bills will be based on
accurate measurements of electric usage.

To ensure appropriate regulation of a new
electric corporation.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

To facilitate secure customer data exchanges
between the utility or provider and energy
service entities.

To determine if the Commission committed
errors of law or fact in its Order, or if new facts
warrant a different result.
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Expires

PUBLIC SERVICE COMMISSION

PSC-40-21-00018-P

PSC-40-21-00019-P

PSC-40-21-00020-P

PSC-40-21-00021-P

PSC-41-21-00005-P

PSC-41-21-00006-P

PSC-41-21-00007-P

PSC-41-21-00008-P

PSC-41-21-00009-P

PSC-41-21-00010-P

PSC-41-21-00011-P

PSC-42-21-00005-P

PSC-42-21-00006-P

PSC-42-21-00007-P

PSC-43-21-00007-P

PSC-43-21-00008-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Notice of intent to submeter electricity and
request for waiver.

Disposition of a New York State tax refund.

Notice of intent to submeter electricity.

Notice of intent to submeter electricity.

Area code overlay as relief of the exhausting
516 area code (Long Island).

The proposed transfer of ownership interests
and debt ®nancing arrangement related to an
electric generating facility.

Waiver of certain Commission requirements
related to the distribution of telephone
directories.

Waiver of the prohibition on service to low-
income customers by ESCOs.

Waiver of the prohibition on service to low-
income customers by ESCOs.

Waiver of the prohibition on service to low-
income customers by ESCOs.

Notice of intent to submeter electricity and
request for waiver of 16 NYCRR § 96.5(k)(3).

Electric metering equipment.

Waiver of tariff rules and a related
Commission regulation.

Waiver of tariff rules and a related
Commission regulation.

Minor rate ®ling.

Incremental demand side management
programs.

Purpose of Action

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To determine the disposition of a tax refund
obtained by New York American Water
Company, Inc.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure adequate submetering equipment
and consumer protections are in place.

To ensure performance in accordance with
applicable telecommunications laws,
regulations and standards and the public
interest.

To determine whether the proposed transfer of
ownership interests and ®nancing arrangement
are in the public interest.

To ensure performance in accordance with
applicable telecommunications laws,
regulations and standards and the public
interest.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

To ensure that consumer bills are based on
accurate measurements of electric usage.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

To ensure safe and adequate service at just
and reasonable rates.

To consider proposed demand side
management programs and cost recovery.
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Action Pending Index

Agency 1.D. No. Expires
STATE, DEPARTMENT OF

DOS-05-21-00013-RP  ........... 02/03/22
DOS-19-21-00014-P  ........... 07/15/22
DOS-39-21-00013-P  ........... 09/29/22
DOS-42-21-00003-EP  ........... 10/20/22

STATE UNIVERSITY OF NEW YORK

SUN-24-21-00002-EP 06/16/22

Subject Matter

Requirements and procedures related to
®ling, review and publication of ®nancial
reports ®led with the Department of State

Minimum standards for administration and
enforcement of the Uniform Code and Energy
Code

Procedures to help avoid abandonment of
cemeteries and determine when a cemetery
has become abandoned.

Ventilation Requirements

Gender Neutral Bathrooms

TAXATION AND FINANCE, DEPARTMENT OF

TAF-46-20-00003-P  ............ exempt
TAF-34-21-00003-P  ............ exempt
TAF-41-21-00003-P  ........... 10/13/22

Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

New York State and City of Yonkers
withholding tables and other methods.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-26-21-00014-EP  ........... 06/30/22
TDA-39-21-00004-EP  ........... 09/29/22
TDA-43-21-00006-EP  ........... 10/27/22

Camp fees

Standard Utility Allowances (SUASs) for the
Supplemental Nutrition Assistance Program
(SNAP)

Public Assistance (PA) eligibility interviews by
phone or other digital means at PA applicant's
or recipient's request

URBAN DEVELOPMENT CORPORATION

UDC-38-21-00001-EP 09/22/22

WORKERS' COMPENSATION BOARD

*WCB-42-20-00004-P 10/21/21

Biodefense Commercialization Fund program

Medical Treatment Guidelines

Purpose of Action

To provide procedures related to the ®ling,
review and publication of ®nancial reports ®led
with the Department of State

To revise the minimum standards applicable to
a program for administration and enforcement
of the Uniform Code and Energy Code

To provide procedures to help avoid
abandonment of cemeteries and determine
when a cemetery has become abandoned.

To provide an additional 6 months for
appearance enhancement businesses to
comply with existing ventilation standards

To conform with legislation requiring SUNY
state-operated campuses to designate all
single occupancy bathrooms as gender neutral

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021

To set the sales tax component and the
composite rate per gallon for the period
October 1, 2021 through December 31, 2021

To provide current New York State and City of
Yonkers withholding tables and other methods.

To conform state regulations to statutory
requirement effectuated by Chapter 126 of the
Laws of 2021, signed by the Governor on June
11, 2021 and effective June 30, 2021, allowing
camp fees for children in family assistance or
safety net assistance cases

These regulatory amendments set forth the
federally-approved SUAs as of 10/1/21

See attached addendum

To create the administrative processes for the
Biodefense Commercialization Fund program

To add PTSD and acute stress disorder, and
major depressive disorder MTGs
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WORKERS' COMPENSATION BOARD

WCB-28-21-00008-P  ........... 07/14/22
WCB-28-21-00009-P  ........... 07/14/22
WCB-37-21-00018-P  ........... 09/15/22
WCB-41-21-00012-P  ........... 10/13/22

88

Subject Matter

DME Fee Schedule

Telehealth

NY Workers' Compensation Drug Formulary

Medical Treatment Guidelines

Purpose of Action

To correct codes ad update DME fee schedule

Provides the option for telehealth visits in some
circumstances

Update the Formulary (technical and clarifying
changes)

To add Eye Disorders, Traumatic Brain Injury,
and Complex Regional Pain Syndrome MTGs



ADVERTISEMENTS FOR
BIDDERS/CONTRACTOR S

SEALED BIDS

REPLACE
DOMESTIC WATER HEATERS
Manhattan Psychiatric Center
New York, New York County

Sealed bids for Project No. M3158-H, comprising a contract f
HVAC Work, Replace Domestic Water Heaters, Manhattan Haych
ric Center, Wards Island, 600 E 125th Street, New York (NewkYo
County), NY will be received by the Of®ce of General Services
(OGS), Design & Construction Group (D&C), Division of Coatt
Management, 35th Fl., Corning Tower, Empire State Plazba#y,

NY 12242, on behalf of the Of®ce of Mental Health, until 2:060p

State building, a responsible and reliable NYS-certi®edadvity or
Women-Owned Business Enterprise that submits a bid within t
percent of the lowest bid will be deemed the apparent low dxidd
provided that the bid is $1,400,000 or less, as adjusted annually for in-
“ation beginning January 1, 2020. If more than one respdasnd
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not

subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 176 days after the
Agreement is approved by the Comptroller.

No pre-bid site visits have been scheduled for this project and pro-
spective bidders are not allowed to visit the project sitéaaility

X

on Wednesday, November 3, 2021 when they will be publicly opened puildings and grounds to take measurements or examineirexist
and read. Each bid must be prepared and submitted in accordance witlzonditions.

the Instructions to Bidders and must be accompanied by a bid security  p\,-suant to New York State Executive Law Article 15-A and the

(i.e. certi®ed check, bank check, or bid bond in the amount of $23,100
for H).

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be ®lled out and subnmditte
(included in a separate, sealed envelope) in accordanteDuitu-
ment 002220, Supplemental Instructions to Bidders + Wicks Exempt.
Failure to submit this form correctly will result in a disquali®cation of
the bid.

All successful bidders will be required to furnish a Perfame
Bond and a Labor and Material Bond pursuant to Sections 186 an
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $250,000 and $500,000 for H.

Pursuant to State Finance Law 88 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications betwee
OGS D&C and a bidder during the procurement process. A bitder
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the t€mt
Reporter of written notice, advertisement or solicitatimhoffers
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (2Restricted Period®) to other than
designated staff unless it is a contact that is included @nuamntain
statutory exceptions set forth in State Finance Law 8 13¥().
Designated staff are John Pupons, Jessica Hoffman, anc Rileic
in the Division of Contract Management, telephone (518)-@2@3,
fax (518) 473-. OGS D&C employees are also required to obtain
certain information when contacted during the restrictedqa and
make a determination of the responsibility of the bidderspant to

rules and regulations promulgated thereunder, OGS is redjuo
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority- and Women-owned Business Enter-
prises (®AMWBESs®) and the employment of minority group memsbe
and women in the performance of OGS contracts. All biddees ar
expected to cooperate in implementing this policy. OGS bgre
establishes an overall goal of 20% for MWBE patrticipation, 10% for
Minority-Owned Business Enterprises (*MBE?®) participati and
10% for Women-Owned Business Enterprises (*WBE?®) parétign
(based on the current availability of quali®ed MBEs and WBES). The
total contract goal can be obtained by utilizing any comboraof
MBE and/or WBE participation for subcontracting and suppli
acquired under this Contract. Trades with 0% goals are encouraged to
make 2good faith efforts® to promote and assist in the participation of

"MWBES on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement byti®ed
Service-Disabled Veteran-Owned Businesses (3SDVOBsRjd&s
are expected to consider SDVOBs in the ful®liment of the irequ
ments of the Contract. Such participation may be as subcontractors or
suppliers, as protxgxs, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 3% for the H trade contractor, basedhencur-
rent availability of quali®ed SDVOBs. Trades with 0% goals a
encouraged to make 2good faith efforts® to promote and assihe
participation of SDVOBSs on the Contract for the provision of services
and materials.

these two statutes. Certain ®ndings of non-responsibility can resultin _The Of®ce of General Services reserves the right to reject any or all

rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Adsentient
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree t
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://oggay/
ACPL/

Pursuant to Public Buildings Law 8 8(6), effective Januaty 1
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any

bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construct®n’
plan room hosting service, Bid Express. Vendors wishingigw
and/or download bid documents must complete a one-timestragi
tion for the Bid Express service. There is no cost to regifieBid
Express. Registration along with viewing and downloadihgacu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Expreldree
number at (888) 352-2439.
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For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.oggaov/dnc/
contractorConsultant/esb/ESBPlansAvailableIindex.asp

By OGS - Design & Construction Group
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\] ISCELLANEOU S
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Of®ce of the State Comptroller receives unclaimedies
and other property deemed abandoned. A list of the namesaaid

known addresses of the entitled owners of this abandoned property is

maintained by the of®ce in accordance with Section 1401 ef th
Abandoned Property Law. Interested parties may inquirbéf/tap-
pear on the Abandoned Property Listing by contacting thec®i@®
Unclaimed Funds, Monday through Friday from 8:00 a.m. td4:3
p.m., at:
1-800-221-9311
or visit our web site at:
WWW.0sc.state.ny.us

Claims for abandoned property must be ®led with the New York
State Comptroller's Of®ce of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Of®ce of the State Comptroller, Of®ce of Unclaimed Funds, 110 State
St., Albany, NY 12236.

NOTICE OF
PUBLIC HEARING
Susquehanna River Basin Commission

SUMMARY: The Susquehanna River Basin Commission will hold
a public hearing on November 4, 2021. The Commission wilbdhol
this hearing telephonically. At this public hearing, then@uission
will hear testimony on the projects listed in the Supplementary Infor-
mation section of this notice. The Commission will also hear testimony
on a proposed policy, Fee Incentives for the Withdrawal and Consump-
tive Use of AMD Impacted Waters & Treated Wastewater (folsner
the draft Use of Lesser Quality Waters Policy), as well as proposals to
amend its Regulatory Program Fee Schedule and a proposed Letter o
Understanding (LOU) regarding program coordination bemvte
Susquehanna River Basin Commission and the PennsylvaparBe
ment of Environmental Protection (DEP). Such projects and proposals
are intended to be scheduled for Commission action at its mesi-
ness meeting, tentatively scheduled for December 17, 20Bich
will be noticed separately. The public should take note that this public
hearing will be the only opportunity to offer oral comment to the Com-
mission for the listed projects and proposals. The deadbin¢he
submission of written comments is November 15, 2021.

DATES: The public hearing will convene on November 4, 2021, at
6:30 p.m. The public hearing will end at 9:00 p.m. or at the conclusion
of public testimony, whichever is earlier. The deadline for the submis-
sion of written comments is November 15, 2021.

ADDRESSES: This hearing will be held by telephone confeeenc
rather than at a physical location. Conference Call # 1-877-668-4493
(Toll-Free number) / Access code: 177 163 3585.

FOR FURTHER INFORMATION CONTACT: Jason Oyler, Gen-

be found at https://www.srbc.net/about/meetings-eveAdditional
supporting documents are available to inspect and copy in accordance
with the Commission's Access to Records Policy at www.s1bt.
regulatory/policies-guidance/docs/access-to-recpaiy-2009-
02.pdf.

SUPPLEMENTARY INFORMATION: The Commission is propos-
ing a policy for Fee Incentives for the Withdrawal and Conptine

Use of AMD Impacted Waters & Treated Wastewater (formerky th
draft Use of Lesser Quality Waters Policy, which was revised based on
prior public comment). This policy would replace the cutrBolicy

No. 2009-01. The Commission is also proposing changes to its
Regulatory Program Fee Schedule, which it typically doesm@n-
nual basis. The Commission is also seeking public commenhen
LOU with the Pennsylvania DEP. The LOU would replace the current
MOU with DEP signed in 1999. The public hearing will cover the fol-
lowing projects:

Projects Scheduled for Action:

1. Project Sponsor and Facility: Artesian Water Company, Inc., New
Garden Township, Chester County, Pa. Application for renewal of the
transfer of water of up to 3.000 mgd (30-day average) from the Chester
Water Authority (Docket No. 19961105).

2. Project Sponsor and Facility: Chesapeake AppalachlaCL.
(Susquehanna River), Terry Township, Bradford County, Pa. Applica-
tion for renewal and modi®cation of surface water withdrawal of up to
3.000 mgd (peak day) (Docket No. 20170904).

3. Project Sponsor and Facility: Clear®eld Municipal Auityo
Pike Township, Clear®eld County, Pa. Modi®cation to extend the ap-
proval term of the groundwater withdrawal approval (Dockiet.
19910704) to allow for project improvements.

4. Project Sponsor and Facility: Deep Woods Lake LLC, Dennison
Township, Luzerne County, Pa. Applications for groundwateh-
drawal of up to 0.200 mgd (30-day average) from Well SW-5 and
gonsumptive use of up to 0.467 mgd (peak day).

5. Project Sponsor and Facility: Municipal Authority of thewn-
ship of East Hemp®eld dba Hemp®eld Water Authority, East Hemp-
®eld Township, Lancaster County, Pa. Applications for wexieof
groundwater withdrawals (30 day averages) of up to 0.353 mgd from
Well 6, 0.145 mgd from Well 7, 1.447 mgd from Well 8, and 1.800
mgd from Well 11, and Commission-initiated modi®cation to Docket
No. 20120906, which approves withdrawals from Wells 1, 2, 3, 4, and
5 and Spring S-1 (Docket Nos. 19870306, 19890503, 1993,
20120906).

6. Project Sponsor: Farmers Pride, Inc. Project Facility: Bell & Ev-
ans Plant 3, Bethel Township, Lebanon County, Pa. Appbaoatifor
groundwater withdrawals (30-day averages) of up to 0.108 mgd from
Well PW-1, 0.139 mgd from Well PW-2, and 0.179 mgd from Well
PW-4.

7. Project Sponsor: Glenn O. Hawbaker, Inc. Project Facilit
Naginey Facility, Armagh Township, Mif in County, Pa. Applications

eral Counsel and Secretary to the Commission, telephone: (717) 238for groundwater withdrawal of up to 0.300 mgd (30-day average) from

0423 or joyler@srbc.net.

Information concerning the applications for the projects is available
at the Commission's Water Application and Approval Viewér a
https://www.srbc.net/waav. Information concerning the proposals can

the Quarry Pit Pond and consumptive use of up to 0.310 mgdk(pea
day).

8. Project Sponsor: Hydro Recovery-Antrim LP. Project kgci
Antrim Treatment Plant (Antrim No. 1 Mine Discharge and Back-
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switch Mine Discharge), Duncan Township, Tioga County, Ra-.
plications for renewal of surface water withdrawal of up to 1.872 mgd

(peak day) and for consumptive use of up to 1.872 mgd (30-day aver-

age) (Docket No. 20090902).

9. Project Sponsor and Facility: Project Sponsor and Facility: Mif-
“in County Municipal Authority (formerly The Municipal Autority
of the Borough of Lewistown), Armagh Township, Mif in Count
Pa. Applications for groundwater withdrawals (30-day averages) of up
to 0.770 mgd from McCoy Well 1, 1.152 mgd from McCoy Well 2,
and 0.770 mgd from the Milroy Well.

10. Project Sponsor: Nature's Way Purewater Systems, Inc. Project

Facility: USHydrations + Dupont Bottling Plant, Dupont Baoigh,
Luzerne County, Pa. Modi®cation to increase consumptiggpesak
day) by an additional 0.100 mgd, for a total consumptive use of up to
0.449 mgd (Docket No. 20110618).

11. Project Sponsor and Facility: Shippensburg Borough Authority,
Southampton Township, Cumberland County, Pa. Applicdibome-
newal of groundwater withdrawal of up to 2.000 mgd (30-dagrav
age) from Well 3 (Docket No. 20070305).

12. Project Sponsor and Facility: Walker Township Water Associa-
tion, Inc., Walker Township, Centre County, Pa. Applicaidor re-
newal of groundwater withdrawals (30-day averages) of up.482
mgd from Zion Well 2 and 0.320 mgd from Hecla Well 1 (Docket
Nos. 19910302 and 19950906).

Project Scheduled for Action Involving a Diversion:

1. Project Sponsor and Facility: Chester Water AuthoritgywN
Garden Township, Chester County, Pa. Applications for neef
consumptive use and for an out-of-basin diversion of up to 3.000 mg
(30-day average) (Docket No. 19961104).

Commission-Initiated Project Approval Modi®cation:

1. Project Sponsor and Facility: Chester Water AuthoritgywN
Garden Township, Chester County, Pa. Applications for neef
consumptive use and for an out-of-basin diversion of up to 3.000 mgd
(30-day average) (Docket No. 19961104).

Opportunity to Appear and Comment:

d

ing will be conducted at NYS Media Services Center, Suite 146, South
Concourse, Empire State Plaza, Albany, NY with live coverage avail-
able at: https://www.cs.ny.gov/commission/

For further information, contactOf®ce of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239, (518) 473-6598

PUBLIC NOTICE
Division of Criminal Justice Services
DNA Subcommittee

Pursuant to Public Of®cers Law section 104, the Division of Crimi-
nal Justice Services gives notice of a meeting of the New Btdte
DNA Subcommittee to be held on:

Date:
Time:

November 5, 2021
10:00 a.m. - 12:00 p.m.

Video Conference Only: The webcast information for this timep
will be posted on the Division of Criminal Justice websitedanthe
Newsroom, Open Meeting/Webcasts.

https://www.criminaljustice.ny.gov/pio/openmeetings.htm

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services th@mce, and
increase access to, Home and Community Based Services (HCBS) in
accordance with the federal statutory provisions of Secé817 of
the American Rescue Plan Act of 2021 (ARP) which, subjectto a
proval of the State's initial spending plan and narrativedding
Plan) by the Centers for Medicare and Medicaid Services (EMS
provides a ten percent increase in Federal Medical Assistance Percent-

Interested parties may call into the hearing to offer comments to the 2ge (FMAP) to state Medicaid programs from April 1, 2021 to March
Commission on any business listed above required to be the subject 081, 2022 to supplement existing state expenditures on HCBS. The fol-

a public hearing. Given the telephonic nature of the meeting, the Com-

mission strongly encourages those members of the publigingso
provide oral comments to pre-register with the Commissign b
e-mailing Jason Oyler at joyler@srbc.net prior to the headate.

The presiding of®cer reserves the right to limit oral statements in the

interest of time and to otherwise control the course of the hearing. Ac-
cess to the hearing via telephone will begin at 6:15 p.m. Elinds

for the public hearing are posted on the Commission's websit
www.srbc.net, prior to the hearing for review. The presidof®cer
reserves the right to modify or supplement such guidelirtethe
hearing. Written comments on any business listed abovearestjto

be the subject of a public hearing may also be mailed to Modas
Oyler, Secretary to the Commission, Susquehanna River Basin Com
mission, 4423 North Front Street, Harrisburg, Pa. 1711881 0r
submitted electronically through https://www.srbc.negulatory/
public-comment/. Comments mailed or electronically submitted must
be received by the Commission on or before November 15, 2021,
be considered.

AUTHORITY: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts
806, 807, and 808.

Dated: October 7, 2021
Jason E. Oyler
General Counsel and Secretary to the Commission

PUBLIC NOTICE
Department of Civil Service

PURSUANT to the Open Meetings Law, the New York State Civil
Service Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of tageSt
Civil Service Commission for November 2021 will be condutct:
November 17 and November 18 commencing at 10:00 a.m. This meet
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lowing changes are proposed:
Non-Institutional Services

The following is a clari®cation to the October 6, 2021 noticed pro-
vision that proposed to increase reimbursement rates, as follows:

1) Rates for state-plan approved Assertive Community Tmeat
(ACT) Services will be increased by 5.0 percent, effective October 7,
2021. However, to allow for the full disbursement of fundsidable
April 1, 2021 + March 31, 2022, the rate increase for the mkrio
October 7, 2021 + March 31, 2022 will be, with clari®catiomaal-
ditional 5.4 percent, for a total increase of 10.4 perceteR will
then be reduced 5.4 percent effective April 1, 2022. This enhancement
will allow providers to supplement the implementation of one or more
“activities to enhance, expand or strengthen HCBS under the Medicaid
program, including strengthening the response to the COVID-19 Pub-
lic Health Emergency, assisting providers in meeting the challenges of
serving the highest need individuals including but not tedito, du-
ally diagnosed individuals, homeless individuals and ¢heseiving
court-ordered treatment.

The estimated annual net aggregate increase in gross Medica
expenditures as a result of the proposed increase for ACT Services is
$6,100,000.

2) Rates for state-plan approved ACT Services will be inseea
with clari®cation, by an additional 8.5 percent for the period October
7, 2021 + March 31, 2022. This enhancement will allow providers to
increase recruitment and retention of experienced and dedicated direct
care and other staff through measures including, but ndtduirto,
targeted loan forgiveness, tuition reimbursement, hiang signing
bonuses, longevity payments, expanded student placements, shift dif-
ferential pay and retirement contributions.

The estimated annual net aggregate increase in gross Medica
expenditures as a result of this proposed increase for ACT Services is

-$4,700,000.
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The public is invited to review and comment on this proposed State

Plan Amendment, a copy of which will be available for public review Kings County, Fulton Center
on the Department's website at http://www.health.ny.gov/regulations/ 114 willoughby Street

state_plans/status. Individuals without Internet acceag view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available attfol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact
Department of Health, Division of Finance and Rate Setti9@),
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact
Department of Health, Division of Finance and Rate Settig),
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services tongdy with
enacted federal statutory provisions of Section 9817 oftmerican
Rescue Plan Act of 2021 (ARP) which, subject to approval ef th
state's initial spending plan and narrative (Spending Planthe
Centers for Medicare and Medicaid Services (CMS), provaésn
percent increase in Federal Medical Assistance Percentage (FMAP) to
state Medicaid programs from April 1, 2021 to March 31, 2082 t
supplement existing state expenditures on home and community-based
services (HCBS).The following changes are proposed:

Non-Institutional Services

Contingent upon CMS approval of the Spending Plan submitted by
the state, effective on or after November 1, 2021, this notice proposes

Pursuant to 42 CFR Section 447.205, the Department of Health to enhance (increase) state established reimbursement rates as follows:

hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional Services tonpié remote
delivery of services. The following changes are proposed:

Non-Institutional Services

Effective on and after November 1, 2021, the Of®ce for People

With Developmental Disabilities' (OPWDD) will allow reimlyse-
ment for the remote delivery of Crisis Services for Indivédkiwith
Intellectual and/or Developmental Disabilities (CSIDDhe State
will allow reimbursement for the remote delivery of CSIDDraligh
telephonic or other technology in accordance with State, Federal, an
Health Insurance Portability and Accountability Act (HIRA
requirements. Other technology means any two-way, res-ttom-
munication technology that meets HIPAA requirements.

State established rates will be enhanced for state-plaroapg
private duty nursing (PDN) services for members 23 years of age and
older by an additional 60 percent for the period NovemberQR,12
through March 31, 2022.

The estimated annual net aggregate increase in gross Medica
expenditures as a result of the proposed amendments for RBN s
vices is $13,100,000.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department's website at http://www.health.ny.gov/regulations/

gState_plans/status. Individuals without Internet acceag view the

State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available attfol-
lowing places:

There is no estimated annual change to gross Medicaid expenditures

as a result of the proposed amendment.

The public is invited to review and comment on this proposed State

Plan amendment, a copy of which will be available for public review

on the Department's website at http://www.health.ny.gov/regulations/.

New York County
250 Church Street
New York, New York 10018

Individuals without Internet access may view the proposed State PlanQueens County, Queens Center

Amendments at any local (county) social services district.

For the New York City district, copies will be available aetfol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center

1916 Monterey Avenue

Bronx, New York 10457

Richmond County, Richmond Center
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95 Central Avenue, St. George
Staten Island, New York 10301 Richmond County, Richmond Center
95 Central Avenue, St. George
For further information and to review and comment, please contact Staten Island, New York 10301
Department of Health, Division of Finance and Rate Setti9g,
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY  For further information and to review and comment, please contact

12210, spa_inquiries@health.ny.gov Department of Health, Division of Finance and Rate Setti9g,
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
PUBLIC NOTICE 12210, spa_inquiries@health.ny.gov
Department of Health
Pursuant to 42 CFR Section 447.205, the Department of Health PUBLIC NOTICE
hereby gives public notice of the following: Department of Health

The Department of Health proposes to amend the Title XIX  Pursuant to 42 CFR Section 447.205, the Department of Health
(Medicaid) State Plan for non-institutional services th@nce and hereby gives public notice of the following:
increase access to Home and Community Based Services (HBBS)  1p¢ pepartment of Health proposes to amend the Title XIX
accordance with the federal statutory provisions of Sec@817 of (Medicaid)pState Plan for non-irﬁ)stitrzjtional services thance and

the American Rescue Plan Act of 2021 (ARP) which, subjecto a increase access to Home and Community Based Services (HBBS)

roval of the State's initial spending plan and narrativedSdin X -~ .
glan) by the Centers for Me%icare %ﬁd Medicaid Serv?ges (§;gMS accordance with the federal statutory provisions of Sec#817 of

provides a ten percent increase in Federal Medical Assistance Percentn€ American Rescue Plan Act of 2021 (ARP) which, subjecixo a
age (FMAP) to state Medicaid programs from April 1, 2021 to March Proval of the State’s initial spending plan and narrativedding

31, 2022 to supplement existing state expenditures on HCBS. The fol-Plan) by the Centers for Medicare and Medicaid Services (EMS
lowing changes are proposed: provides a ten percent increase in Federal Medical Assistance Percent-

Non-Institutional Services age (FMAP) to state Medicaid programs from April 1, 2021 to March

. : . 31, 2022 to supplement existing state expenditures on HCBS. The fol-
Contingent upon CMS approval of the Spending Plan submitted by .
the State, effective on or after November 1, 2021, this notice proposesIOW'ng chapggs are proposed.
to increase recovery oriented residential offerings by incorporating the ~ Non-Institutional Services

residential reintegration services into the Medicaid I®ngackage Contingent upon CMS approval of the Spending Plan submitted by
and provide for an enhanced rate for a period of November 1, 2021 tothe State, effective on or after November 1, 2021, this notice proposes
March 31, 2024. To allow for full disbursement of funds awbie to increase reimbursement rates, as follows:

April 1, 2021 + March 31, 2022, the initial rate will be incseal by . . . e .
50% for November 1, 2021 until December 31, 2021. Rates will then 1) Residential Addiction Rehabilitation Services. To alltor the

be reduced 50% percent effective January 1, 2022. This enhancemercl}(u” disbursement of funds available April 1, 2021 + March 31, 2022,

: : L ates for state-plan approved residential addiction riiketion ser-
will enhance and expand the HCBS system and sustain promising and . - i ; R i
effective programs and services for individuals in recgvieom a vices provided in 820 stabilization and reintegration ez will be

substance use disorder under the Medicaid program, | diut increased by ten percent, for the period November 1, 2021 + December
not limited to, strengthening the response toptheg COVIB?IJJBIE 2(1)’230%15iEaetﬁﬁamltlzletgeenntt)sv{ﬁ!daL;ﬁ)evs 1?05?(;g$2ttgﬁ§lft'vfea;]a£1& ¢
Health Emergency, increasing services for individuals amle implementation of one or more acti\[/)ities to enhané)ep expand
recovery to assist with reintegrating into their commuraibd allow- P hen HCBS under the Medicaid ncludi ’ p""’nh
ing providers to supplement the implementation of residential rehabil- St€hgthen under the Medicaid program, including strengthen-
itation reintegration services to address increases indoge rates ing the response to the COVID-19 Public Health Emergency, assisting

and substance use disorder treatment and recovery seieecks of providers in meeting the challenges of serving the highestdn

P g i : individuals including but not limited to, those sufferingpi opioid
Medicaid bene®ciaries receiving HCBS during the COVID+19 PHE. -3 4440 “dually diagnosed individuals or individualstvimultiple
The estimated annual net aggregate increase in gross Medica comorbidities.

expenditures as a result of this proposed increase for B Re- The estimated annual net aggregate increase in gross Meédica

habllltatlonlln.tegra.tlon Serwges Is $23,668,639.05. ) expenditures as a result of the proposed increase for Residential Reha-
The public is invited to review and comment on this proposed State pjjitation Addiction Services is $41,420,118.34.

Plan Amendment, a copy of which will be available for public review 2) Outpatient Addiction Rehabilitation Services. Ratesstate-

on the Department's website at http://www.health.ny.gov/regulations/ plan approved Outpatient Addiction Rehabilitation Services provided

state_plans/status. Individuals without Internet acceag view the to individuals in the community will be temporarily increasby an
State Plan Amendments at any local (county) social services district. additional 10 percent for the period November 1, 2021 + Déxgem

For the New York City district, copies will be available agtfol- 31, 2021. This enhancement will allow providers to increased patient
lowing places: engagement and access to services for those who are unwilling or un-
able to otherwise engage in care.

The estimated annual net aggregate increase in gross Medica
expenditures as a result of this proposed increase for Qeitpa\d-

New York County
250 Church Street

New York, New York 10018 diction Rehabilitation Services $11,834,319.53.

3) Rates for state-plan approved Addiction Services increased by an
Queens County, Queens Center additional 10 percent for the period November 1, 2021 + Déesm
3220 Northern Boulevard 31, 2021. This enhancement will allow providers to incre@seuit-
Long Island City, New York 11101 ment and retention of experienced and dedicated direct care and other

staff through measures including, but not limited to, taegleloan

Kings County, Fulton Center forgiveness, tuition reimbursement, hiring and signingees,
114 Willoughby Street longevity payments, continuing education assistance, shift differential
Brooklyn, New York 11201 pay and retirement contributions.

The estimated annual net aggregate increase in gross Medica
Bronx County, Tremont Center expenditures as a result of this proposed increase for Addiction Reha-
1916 Monterey Avenue bilitation Services $21,301,775.15.
Bronx, New York 10457 The public is invited to review and comment on this proposed State
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Plan Amendment, a copy of which will be available for public review

Department of State, Of®ce of Planning, Development and-Com

on the Department's website at http://www.health.ny.gov/regulations/ munity Infrastructure, One Commerce Plaza, 99 Washingtoa A

state_plans/status. Individuals without Internet acceag view the
State Plan Amendments at any local (county) social sendissct.
For the New York City district, copies will be available at the follow-
ing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact
Department of Health, Division of Finance and Rate Setti®g,
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of State
F-2021-0555
Date of Issuance = October 27, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for dwivities

described below, which are subject to the consistency piawvs of
the Federal Coastal Zone Management Act of 1972, as amended.

Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Elmut
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Coéle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0582
Date of Issuance + October 27, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for #mivities
described below, which are subject to the consistency piawvs of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0582, Agostinacchio Property Dock Installatitive ap-
plicant, Steve Agostinacchio, is proposing to construct 6' x 40' wood
pier, 2.5' x 20" wood ramp and 8' x 16" wood oating dock. Irei
4-pile boat lift and 1-pile dual PWC lift. The purpose of the proposed
project is to regain recreational access to the waterfront.

The site is located at the western bluff at 310 Shore Roadén th
Town of Hempstead, Nassau County on East Bay.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0582.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State of®ces located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadoy
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, November 26, 2021.

Comments should be addressed Gonsistency Review Unit,
Department of State, Of®ce of Planning, Development and-Com
munity Infrastructure, One Commerce Plaza, 99 Washington A
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Eteuc

The applicant has certi®ed that the proposed activity complies with submissions can be made by email at: CR@dos.ny.gov
and will be conducted in a manner consistent with the approved New  This notice is promulgated in accordance with Title 15, Cofle

York State Coastal Management Program.

In F-2021-0555, Goswami Property Seawall Project, the applicant,

Amit Goswami, is proposing to install a concrete wall usimppey

coated 3/4 inch rebar, 5000 psi. 12 inch thick wall. Excavation 3 feet

deep for a 3 foot wide and 2 feet high footing. Wall will be installed in
front of existing sea wall. Gap between Concrete wall andveala
will be ®lled with concrete. 6 inch horizontal concrete pat e

Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0609
Date of Issuance * October 27, 2021

installed and connected to sea wall. The pad will extend from house to  The New York State Department of State (DOS) is required by
sea wall. The purpose of the proposed project is to repair and build aFederal regulations to provide timely public notice for ttivities

residential seawall to decrease the risk of erosion.

The site is located at the western bluff at 62 River Road in the Vil-
lage of Grand View on Hudson, Rockland County on the Hudson
River.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0555.pdf

Original copies of public information and data submitted by the ap-

described below, which are subject to the consistency piavs of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2021-0609, Bulkhead Replacement and Access Stairs, the ap-
plicant, John Pashko, is proposing to reconstruct in place of the exist-
ing 100’ bulkhead with vinyl sheet piling. Install two new "Mnyl

plicant are available for inspection at the New York State Department returns. Back®Il with 45cyds clean ®II. Install a new 4' x 4#irs
of State of®ces located at One Commerce Plaza, 99 Washington Avewith 4' x 6' platforms and 3' x 13' beach access stairs paraite

nue, in Albany, New York.

Any interested parties and/or agencies desiring to expifess
views concerning any of the above proposed activities magadoy
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or, November 26, 2021.

Comments should be addressed @onsistency Review Unit,

bulkhead. The purpose of the proposed project is to reaactstine
bulkhead in place for erosion control and access stairsdoess to
the beach.

The site is located at the western bluff at 28 Aqua Drive in the Town
of Southampton, Suffolk County on Shinnecock Bay.

The applicant's consistency certi®cation and supportifigrina-
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tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0609.pdf

Original copies of public information and data submitted by the ap-

The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99

plicant are available for inspection at the New York State Department WWashington Avenue, in Albany, New York.
of State of®ces located at One Commerce Plaza, 99 Washington Ave- In F-2021-0684, Guilford Yacht Club Association, Inc., proposes to

nue, in Albany, New York.

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadoy
®ling their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or, November 11, 2021.

Comments should be addressed @onsistency Review Unit,
Department of State, Of®ce of Planning, Development and-Com
munity Infrastructure, One Commerce Plaza, 99 Washingtaa A
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Etsdt
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Cofle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0623
Date of Issuance + October 27, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for dwivities
described below, which are subject to the consistency piavs of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New

York State Coastal Management Program.

In F-2021-0623, Fleming Property Deck Reconstruction €&pj
the applicant, Michael Fleming, is proposing to recongteub0 foot

by 20 foot deck. The purpose of the proposed project is to rebuild the

wooden deck that was destroyed during a storm event.

dredge at their existing facility in Guilford, CT, with sudguent
uncon®ned dredged material placement of approximately 24,900 cubic
yards of material at the Central Long Island Sound Dispost@ S
(CLDS), Long Island Sound. The New England District Army @®r

of Engineers has found the dredged material to be suitable fo
uncon®ned disposal at the CLDS, and the US Environmentt&d?ro
tion Agency Region 1 (EPA) has agreed.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/F-2021-0684GuilfordY CConsistencyCert.pdf

Any interested parties and/or agencies desiring to expifesis
views concerning any of the above proposed activities magadby
®ling their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice or by Friday, November 12, 2021.

Comments should be addressedBepartment of State, Of®ce of
Planning and Development and Community Infrastructure)sto
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Cofle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0849
Date of Issuance * October 27, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for tivities

described below, which are subject to the consistency prows of
the Federal Coastal Zone Management Act (CZMA) of 1972, as

The site is located at the western bluff at 561 East Bay Drive in the gmended.

City of Long Beach, Nassau County on Reynolds Channel.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0623.pdf

Original copies of public information and data submitted by the ap-

The applicant has certi®ed that the proposed activities comply with
and will be conducted in a manner consistent with the fetieead-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State

plicant are available for inspection at the New York State Department Department of State of®ces located at One Commerce Plaza, 99
of State of®ces located at One Commerce Plaza, 99 Washington Avewashington Avenue, in Albany, New York.

nue, in Albany, New York.

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadoy
®ling their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or, November 11, 2021.

Comments should be addressed @onsistency Review Unit,
Department of State, Of®ce of Planning, Development and-Com
munity Infrastructure, One Commerce Plaza, 99 Washingtom A
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Etmut
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Coéle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0684
Date of Issuance + October 27, 2021
The New York State Department of State (DOS) is required by

Federal regulations to provide timely public notice for tmivities
described below, which are subject to the consistency pi@vs of

In F-2021-0849, Frank Tarantino is proposing to construéta
80' ®xed pier to access navigable water at the site. The proposed pier
will follow the canal line and extend seaward on the owner's adjacent
property at 99 Braham Avenue to reach navigable water. The pier will
have a 14' x 14' four pile boat lift, two jet ski lifts off the inside of the
pier and three safety ladders to access the lifts. An 2' x £¢eas
platform will be installed off the side of the pier for the owner to ac-
cess the boat lift. Also, proposed is a 4' x 6' platform, 3' X' t&mp
leading to a 6' x 30" "oat. The platform, ramp and "oat will be
installed along the pier and used for safe boarding of the boat when it
is off of the lift. The site is located on Hoover Canal at 95 &%
Braham Avenue, Amityville, NY 11701, Suffolk County.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0849tarantino.pdf

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadby
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or November 26, 2021.

Comments should be addressedDepartment of State, Of®ce of
Planning and Development and Community Infrastructure)sto

the Federal Coastal Zone Management Act (CZMA) of 1972, as tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington

amended.

Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can

The applicant has certi®ed that the proposed activities comply with be made by email at: CR@dos.ny.gov

and will be conducted in a manner consistent with the fetieead-

proved New York State Coastal Management Program (NYSCMP).

96

This notice is promulgated in accordance with Title 15, Cofle
Federal Regulations, Part 930.



NYS Register/October 27, 2021

Miscellaneous Notices/Hearings

PUBLIC NOTICE
Department of State
F-2021-0903
Date of Issuance * October 27, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for tmivities
described below, which are subject to the consistency piavs of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with

and will be conducted in a manner consistent with the fetieeqd-

proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99

Washington Avenue, in Albany, New York.

In F-2021-0903, Eagle Dock Foundation, Inc. is proposing to
construct a 6' x 144' long, ®xed grate pier, 3' x 24' long alunmm
gangway, and three (3) 8' x 25' long "oats. The proposed dock is lo-
cated on Cold Spring Harbor at 85 Shore Road, Cold Spring d#arb
NY 11724,

The applicant's consistency certi®cation and supportifigrina-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/F-2021-0903eagledock.pdf

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadoy
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or November 26, 2021.

Comments should be addressedDepartment of State, Of®ce of
Planning and Development and Community Infrastructure)sto
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washingto
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Cofle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0911
Date of Issuance + October 27, 2021
The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for dwivities
described below, which are subject to the consistency pi@vs of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New

York State Coastal Management Program.
In F-2021-0911, United States National Park Service is psomm

to enter into a 60-year lease with Brooklyn Bazaar, LLC (the Lessee),
for the use and occupancy of the Jacob Riis Beach Bathhouse and re
lated buildings at Gateway National Recreation Area (GATE), Jamaica

Bay Unit in Queens, New York. All renovations would be done in ac-

cordance with federal standards for restoration of historic structures.
The project is located on Gateway National Park, Rockaway

Peninsula, Borough of Queens, Queens County, Atlantic Ocean.

®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or November 26, 2021.

Comments should be addressed Gonsistency Review Unit,
Department of State, Of®ce of Planning, Development and-Com
munity Infrastructure, One Commerce Plaza, 99 Washingtoam A
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Etmut
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Cofle
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2021-0916 (DA)
Date of Issuance * October 27, 2021

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for tivities
described below, which are subject to the consistency prows of
the Federal Coastal Zone Management Act of 1972, as amended.

The United States Army Corps of Engineers - Philadelphia District
has determined that the proposed activity complies withwitiche
conducted in a manner consistent to the maximum extentipahte
with the approved New York State Coastal Management Program. The
agency's consistency determination and accompanying@irbr-
mation and data are available for inspection at the New Yd&keS
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2021-0916, The U.S. Army Corps of Engineers, Philakielp
District, has submitted a consistency determination fergtoposed
Nassau County Back Bay Coastal Storm Risk Management Study

nProposing to elevate approx. 14,183 residential structures to the mod-

eled 1% AEP non-structural design water surface elevatimhday
“ood proof approx. 2,667 industrial/commercial structsifeom the
ground surface up to 3'above ground. Project area includes all tidally
in"uenced bays and estuaries hydraulically connected ¢ostiuth

shore of Nassau County on the Atlantic Ocean.

More information on the Nassau County Back Bay Study can be
found on the U.S. Army Corps of Engineers - Philadelphia ibist
website at: https://www.nap.usace.army.mil/Missiongil&Norks/
Nassau-County-Back-Bays-Study/, which includes linkgte
USACE's Public Notice and to the full draft report, or by cacting
the Philadelphia District, Corps of Engineers at: 100 Pequase
East, 7th Floor Wanamaker Building, Philadelphia, PA 19107-3390.

The agency's consistency determination and supportingy iné-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0916da.pdf

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State of®ces located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York

Any interested parties and/or agencies desiring to expifess
views concerning the above proposed activities may do soling ®
their comments, in writing, no later than 4:30 p.m., 30 days from the
date of publication of this notice, or November 26, 2021.

Comments should be addressed @onsistency Review Unit,
Department of State, Of®ce of Planning, Development and-Com
munity Infrastructure, One Commerce Plaza, 99 Washington A

The stated purpose of the proposed action is to reuse and rehabilitambany' NY 12231, (518) 474-6000, Fax (518) 473-2464. Eleut

tion would return the vacant and underutilized bathhouss ba its
historic public facility.

The applicant's consistency certi®cation and supportifigrima-
tion are available for review at: https://dos.ny.gov/syst®les/
documents/2021/10/f-2021-0911_riis_bathouse.pdf

Original copies of public information and data submitted by the ap-

plicant are available for inspection at the New York State Department
of State of®ces located at One Commerce Plaza, 99 Washington Ave-

nue, in Albany, New York.

Any interested parties and/or agencies desiring to expitesis
views concerning any of the above proposed activities magadoy

submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Coéle
Federal Regulations, Part 930.

PUBLIC NOTICE

Department of State
Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
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New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Briais&allor

Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2021-0485 Matter of Barr Rickman, 10 Clive Place, East Northport,
NY 11731, for a variance concerning safety requirementduding
the ceiling height and the height under a girder/sof®t. lveais an
existing one-family dwelling located at 10 Clive Place, East Northport,
Town of Huntington, NY 11731, County of Suffolk, State of New
York.

2021-0492 Matter of Gray Architectural SVS, P.C., Chris Ysra
2401 Capri Place, N. Bellmore, NY 11710, for a variance concerning
safety requirements, including the ceiling height and the height under
a girder/sof®t. Involved is an existing one-family dwadlilocated at
175 Scarcliffe Drive, Village of Malverne, NY 11565, County of Nas-
sau, State of New York.

2021-0493 Matter of McCray Architect P.C., Kevin Mccray, 73
Kenrick Lane, Dix Hills, NY 11746, for a variance concerning safety
requirements, including the height under a girder/sof®t. Involved is an
existing one-family dwelling located at 46 Corbin Avenuéijr&y,
Town of Brookhaven, NY 11967, County of Suffolk, State of New
York.
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COURT
NOTICES

AMENDMENT OF RULE
Rules of the Chief Judge

Pursuant to Article VI, § 28(c) of the State Constitution and section
211 of the Judiciary Law, upon consultation with the Admiragve
Board of the Courts, and with the approval of the Court of Appeals of
the State of New York, | hereby amend, effective immediately, section
17.3 of the Rules of the Chief Judge, to read as follows:

17.3 Training and Education of Judges and Justices other than Town
and Village Justices

The Uni®ed Court System shall provide training and education for
its judges and justices, other than town and village justi@éhich
shall include annual seminars, special seminars for negesi@nti-
bias trainingand such other courses, classes and presentations as the
Chief Administrator of the Courts deems appropriate. Judges and jus-
tices shall attend at least 24 hours of such training and athrc
courses, classes and presentatiomsduding two hours of anti-bias
training, every two calendar years, which may include, with the ap-
proval of the Chief Administrator, courses, classes andetions
provided outside of the Uni®ed Court System. The Chief Administra-
tor also may grant credit in complying with the requiremeuitshis
rule for the teaching of courses and classes, the makingesiepita-
tions, and the writing of publications, directed to the iag and
education of judges or to the presentation of a judicial perspective.

AMENDMENT OF RULE
Uniform Rules for the Supreme and County Courts

Pursuant to the authority vested in me, and with the advick an
consent of the Administrative Board of the Courts, | hereby promulgate
Rule 35 of section 202.70(g) of the Uniform Rules for the Supe
and County Courts (Rules of Practice for the Commercial $)ori),
effective December 1, 2021, to read as follows:

Rule 35. Disclosure Statement.

(A) Who Must File: Contents. A non-governmental corporate party
and a non-governmental corporation that seeks to intervene must ®le
a disclosure statement that:

(1) identi®es any parent corporation and any publicly held
corporation owning 10% or more of its stock; or
(2) states that there is no such corporation.

(B) Time to File: Supplemental Filing. A party or a proposed

intervenor must:

(1) ®le the disclosure statement with its ®rst appearareadp
ing, petition, motion, response, or other request addressed to the court;
and

(2) promptly ®le a supplemental statement if any requiréat-in
mation changes.

AMENDMENT OF RULE
Forms of the Family Court

Please see the Appendix in this issue for the rescinding and addition
of new forms for the Family Court.
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APPENDIX

The following Appendix was ®led with a Court Notice pertain-
ing to Forms of the Family Court published in this issue of the
State Register.
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