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SUBJECT:  Resthaven Cemetery Association, #35-029 
 

RE: Hazardous Monument Checklist 
 

DATE: January 24, 2022 
 
 

 
Application Completed  

54 Monuments Requested  

Legal Notice complete and run 3 times in The Finger Lakes Times for $142.40 

45 Monuments Appear Hazardous 

Senecal Memorials repair estimate $77,483 (average $1,721/ monument) 

DA repair estimate $86,060 (average $1,912/ monument) 

Repairs Appear Appropriate 

Senecal proposes to install foundations to the depth of 42 inches and offers a 20-year 
warranty 

Cemetery Up to Date on Annual Reports and Vandalism Payments 

Previous funds used properly  

Recommend Approval in the amount of $77,625.40. 
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TO: New York State Cemetery Board  
  
FROM: Michael D. Seelman, Investigator II 
  
SUBJECT: Resthaven Cemetery Association, #35-029 
  
RE: Application for Repair of Hazardous Monuments  
  
DATE: January 24, 2022 
  
  
Exhibits  
  

A) Application for Repair or Removal of Dilapidated or Disrepaired Monuments that Create 
a Hazardous Condition  

B)  Senecal Memorials estimate for $93,234 (adjusted to $77,483) 
C) D A Memorials estimate for $101,500 (adjusted to $86,060) 
D) Invoice and copy from The Finger Lakes Times legal notice for $142.40 

 
Introduction and Recommendation  
  
  I received an application (Exhibit A) for the repair of 54 hazardous monuments located in 
the Resthaven Cemetery of the town of Phelps, Ontario County.  The application was submitted 
by Mark Falkey, president of the Resthaven Cemetery Association.  Included with this 
application was an estimate from Senecal Memorials (Exhibit B) totaling $92,234 and an 
estimate from D A Memorials (Exhibit C) totaling $101,500.  Also included was an invoice from a 
legal notice (Exhibit D) that was run for three consecutive weeks in The Finger Lakes Times.  I 
recommend approval of this application.  
   
The Monuments  
 I visited the cemetery on January 14, 2022 and found that 45 of the monuments were either 
loose on their foundations or tipping and appeared to pose a hazard to cemetery visitors and 
employees.  I noted that : #18 Dunkenfield, #22 Holmes, #29 Kenous and #54 Shear 
monuments appeared to be solid when inspected, Mr. Falkey agreed with my observation and 
these monuments were removed from consideration. I also noted that the #13, Selleck, #33 
Allen, #39 Hough, #44 White and #48 Green monuments appeared to have been down for a 
long time and then stood back up recently in an unsafe manner.  Mr. Falkey stated that a group 
of people had erected these stones over the summer and that the cemetery would take 
responsibility for making these monuments secure, as such, these monuments were removed 
from consideration and both estimates were adjusted. Mr. Falkey stated that the cemetery does 
not have records for these very old monuments, the most recent of which is dated 1905. The 
cemetery has posted a legal advertisement in an attempt to locate lot owners, the final date for 



 
 

response to this notice is February 18, 2022. Based upon the information provided, it is the 
Division’s understanding that the cemetery has determined that the monument owners cannot 
be found. The cemetery has no funds dedicated to the restoration of monuments.  Based on the 
advanced age of the monuments in question, it is assumed the foundations were laid privately 
by either the families or by monument contractors.  
 
 
The Estimates 
Senecal proposes to: remove the monuments from the existing foundations; dig out 40 existing 
foundations; place 40 new foundations made of solid concrete poured to a depth of 42 inches 
and replace the monument, resealing all joints with setting compound or epoxy and offer a 20 
year warranty.  DA is the higher bid and did not provide foundation depth or warranty 
information. 
  
Recommendation  
  

The cemetery is current with its payments to the vandalism fund and with the filing of its 
annual reports.  All documents appear to be in order, and the previous allocation was used 
properly, there has been no response to the legal notice that was posted to date. This appears 
to be a legitimate claim for $77,625.40.  I recommend that this application be approved.  
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Application for Repair or Removal of Dilapidated or Disrepaired Monuments 

that Create a Dangerous Condition 

This application applies only to Not-for-Profit Cemetery Corporations and must be completed in full and signed before a notary public. 
Funds may be allocated for the above-captioned purposes in accordance with 19 NYC RR §200.1 1 (statutory authority: Not-for-Profit 
Corporation Law, §1510-a). The full text of this Cemetery Board Directive appears on the reverse. 

AMOUN�EOUESTED O {.;, COUNTY IN WHICH /<) ,' 
$77,625.40·- CEMETERY IS LOCATED {._,///1-ajY'):-6 

E-MA/hi ADDRESS
 

  
 

 this cemete revio y applied for and received a grant from the Vandalism, 
Abandonment & Monument Repair Fund? .................................... . 

*lf YES, when? 8 0 :J { Amount Received: $ L/7 SO 0
Was proof of completed work forwarded to the Division of Cemeteries? ............ . 

ed monument and/or marker and enclose referenced photos: 

HvEs*ilNo 

NvEs DNo 

2. Attach copies of bids submitted by at least two contractors for the cost of repairs or removal and replacement.

3. Attach proof that the cemetery corporation has given not less than 60-day notice to the last known owner to repair or remove the
monument or marker and that said owner has failed to do so within the time prescribed in that notice.

I, the undersigned, duly authorized, swear or affirm under the penalties of perjury that the above-named cemetery has not been able to 
obtain sufficient funds from the family of the deceased, that the proposed costs of the repairs or removals and reolacements are fair and 
reasonable and that the above-described monuments and/or markers are so badly out of repair or dilapidated as to create a 
aangerous condition. I further swear or affirm that the information contained in this application is true and correct. I agree that, upon 
recelpi of monies for the repair or removal of dilapidated or disrepaired monuments that create a dangerous condition, such repairs will be 
made as auickly as possible and documentation (receipts and statements) of the repairs and removals will be submitted to the Division of 

Signature or 
/ 5': / ., 0 ,;i.... ;J_

Cemeteries within 90 days following comp! · n of work. 
� 

� Cemetery Official: ___,[..!.'.tl,.��L.,���:=::'.��--_L..:_::..:_=�::::::�::::::__ Oar£. / � 
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No. 01N06060602 

Qualified in Ontario c.ounty 
My Com>Tri1<slon Exp. June 25. 20E 
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From: mark falkey
To: Seelman, Michael (DOS)
Subject: Re: Resthaven Cemetery Application
Date: Thursday, January 20, 2022 11:23:48 AM

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown
senders or unexpected emails.

Michael,

I went to the Cremetery and inspected all  monuments in this proposal.  The 5 in question of laying flat
and in a safe condition and recently set up 
to make them unsafe # 13 Charles Selleck,  #33 Robert Allen,  #39  Justas Hough #44 Jessie White and
#48 John Green  we have determined a group 
of people doing volunteer work in the cemetery last summer changed the position of the stones. This
group stood up several stones in an attempt to repair them.  We do not believe cemetery officials or
contractors touched these
 stones at all. Our cemetery will take responsibility to make these stones safe and pay for any expenses. 

The 4 monuments in question of being already safe #18 Dukenfield family stone,  #22 John Holmes, #29 
Abram Kanous and #54 Shear family stone have been determined to be safe by us. I contacted both
contractors and they agree they had to push very hard on them to get any movement. We agree with your
decision.

As for the new requirement for legal notice. I have contacted our secretary .  We have no records for
addresses of family or lot owners  of any of these monuments in this proposal. The newest monument in
this proposal is #32 Rev. Joseph DeLarme in the year 1905. Our cemetery did not start  recording family -
lot owner addresses  until  the 1980s about the time I started on the board of directors.  

I hope this information is sufficient  if not please call me at 

                                                                                                                      Thank You
                                                                                                                       Mark  

On Tuesday, January 18, 2022, 09:27:03 AM EST, Seelman, Michael (DOS)
<michael.seelman@dos.ny.gov> wrote:

Mark,

I visited the cemetery and looked at the stones and found that 45 of them appear to be eligible.

 

I noted that:                                   #13, Charles Selleck

#33 Robert Allen

#39 Justas Hough

#48 John Green

mailto:mfalkey@yahoo.com
mailto:Michael.Seelman@dos.ny.gov


are all stones that had been laying on the ground for some time (in a safe position) and have been
recently set up (in an unsafe position).  If the cemetery set these monuments up, the cemetery is
responsible for the unsafe position and as such they are responsible for paying to make them safe.  If
they were set up by family members, then they are responsible for paying to make them safe.

Please provide a statement regarding how these stones came to be upright after being in the ground for
so many years.

I also noted that: #22John Holmes

  #18 Dunkenfield

  #29 Abrahan Kanus

  #54 Shear

All appear to be straight, level and solid, as such they do not appear to pose a hazard, if you have some
information that I am missing, please provide a statement as to why you feel these monuments are a
hazard.  Feel free to reach out to your contractors if they have some technical data that would illustrate
the hazard.

Also, the #44 Jessie White monument appeared to have been down for years, then set up, then fallen
down again, as it is down, it will not be included. 

 

Lastly, we have a new requirement for the legal notice.  It has been determined that the cemetery must
check their records for last known addresses of the lot owners for each monument listed and if there is
contact info, send them a certified letter explaining that they are responsible for repairs.  If after checking
the cemetery records it is determined that no such records exist, the cemetery may then post the legal
notice (as you have done) .  Please check your records and send out letters or notify me that you have no
such records and why, also give me a statement of the date of the newest monument you have listed on
the application to illustrate the age of the monuments (and records) in question.

 

Please call me at 315-345-7921 if you have any questions, I need this info within a week if we want to
make the February meeting.

 

Thank you

 

Michael Seelman
Investigator II, Division of Cemeteries

333 East Washington Street

Syracuse, NY 13202

(315)-428-4237

Michael.Seelman@dos.ny.gov

 

www.dos.ny.gov

mailto:Michael.Seelman@dos.ny.gov
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Senecal Memorial 

Resthaven, Phelps, 

Section: Name: 

1 E Robert Lane 

2 E D aniel Homan 

3 D Ellen Stoutenburg 

4 D D.B.Sweet

5 D Lymane Cline 

6 D John Gibson 

7 E Sylvester King 

8 E Antoinette King 

9 E Marshall King 

10 D John White 

11 D Ellen White 

12 D Mary Selleck 

13 D Charles Selleck 

14 D Susan Ingersoll 

15 D Andrew Robertson 

16 E Edwin Ingersoll 

17 E Benjamin Burgess 

Removal+ 

Setting of 
Size: Notes: Foundation Cost: Stones: Total Cost: 

43x30 1806 400 2206 

24x33 1109 400 1509 

40x40 2240 650 2890 

38x38 2022 550 2572 

32x16 717 300 1017 

38x38 2022 450 2472 

Reset only 350 350 

20x34 952 300 1252 

Reset only 350 350 

18x31 781 300 1081 

18x31 781 300 1081 

18x31 781 300 1081 

18x31 781 300  

36x20 1008 300 1308 

29x18 731 300 1031 

Reset only 350 350 

37x37 1917 600 2517 



18 B Family Stone: Dukenfield 34x34 1618 600  

19 B Laura Rubert 35x35 1715 500 2215 

20 C George White 34x34 1618 600 2218 

21 C Rev. William Woodruff 28x16 627 300 927 

22 C John Holmes 30x30 1260 400  

23 C Ezra Reed Reset only 650 650 

24 C Lamont Tiffany 36x36 1814 600 2414 

25 C Sandford Dennis 28x28 Remove Base 1098 450 1548 

26 B Albert Banta Reset only 800 800 

27 B Willard Frisbie 35x35 Remove Base 1715 700 2415 

28 B I.C. Stevens 35x35 1715 650 2365 

29 B Abram Kanous 33x33 1525 650  

30 B Luther Root 37x37 1917 450 2367 

31 F J. BurtM.D. 31x31 Remove Base 1345 500 1845 

32 F Rev. Joseph Delarme 38x38 2022 450 2472 

33 B Robert Allen 28x16 Set In 627 350  

34 B Hugh Gates 45x45 2835 400 3235 

35 C Rev. J.B. Alverson 28x28 Remove Base 1098 450 1548 

36 C Harry Hammond 24x31 1042 200 1242 

37 C Hugh Hammond 36x36 1814 400 2214 

38 C Gerritte Frisbie 30x30 Remove Base 1260 250 1510 

39 B Justus Hough 28x28 1098 300 

40 A Damaris Beeman 42x42 2470 500 2970 

41 A Simon Hanes 34x34 1618 450 2068 

42 A Seth Gates 30x30 Remove Base 1260 350 1610 



43 B Harriet Wilber 36x36 1814 350 2164 

44 B Jesse White 30x15 Set In 630 300  

45 B William Ray 30x30 Remove Base 1260 500 1760 

46 C AH.Eaton 36x30 1512 300 1812 

47 C Lucy Bedell 38x23 1224 300 1524 

48 A John Green 38x21 Set In 1117 300 

49 A Oliver Farnsworth 36x36 1814 450 2264 

50 A Catharine Westfall 30x17 714 300 1014 

51 A Senah Cortrite 20x36 1008 300 1308 

52 A Samuel Westfall 20x36 Make Box 1008 300 1308 

53 B Theodore Adriance 39x39 2129 500 2629 

54 A Family Stone: Shear 54x33 2495 400 

55 ,,,,.,,,-- -� 

56 Totals: $69,484.00 $22,750.00 ( $77,483.00 �\ 
' 



    
   EXHIBIT C 



Cemetery, Phelps 

t:iiam� 

R. Lane 
□, l::IQIDa□
E. Stoutenburg
□.a s�e1
L,Qlia�
J. Gibson
�. King
A.King
M, �lag
J. White
!;,White
M.Selleck

C Selle� 

S. Ingersoll
8. BQb�r.tQ□
I;. lag�c§QII
8. Burgess

Qykeafi�lg
L.Rubert
�. Wbite
W. Woodryff
J, l:iglca�s
E.Reed
L, Tiffa□ll
�- D�nni§
A. Banta
W. Frisbie
L.C Stevens
8.�DQY§

L. Root 
J, Bur:t 
J.Delarme
B.Alleo
H. Gates
J,B81�CSQD 

H2rO£ Hammgng 
Hugh Hammond 

�i� 

43x30 
2�2S33 

40x40 
3B�3B 

J22Slfi 
38x38 
r�§� 
20x34 
r�§fll 
18x31 
lBxJl 
18x31 

l8x3l 

36x20 
29�l8 
r�§�l 
37x37 

�2S� 
35x35 
;M2S3� 
28x16 

3Q2S3Q 
reset 
3621:36 

28x2§, rb 
reset 
35x35 rb 
35x35 

332'33 
37x37 
312S3l,cb 
38xJ8 
282'16. sei 
45x45 
2&28, cb 

24xJ1 
36x36 

FQYDCs!�QD �� 
11,900.00 
il,2QQ,QQ 
fil2,300.00 
:li2QZ5,QQ 
:liB0Q,00 
fil2,100.00 

fil1,050.00 

fil850.00 
:liB5Q,QQ 
fil850.00 
:&B5Q,QQ 

:li1 ,600,00 
SBQQ,QQ 

;2000.00 
:&l,BliQ,QQ 
fil1,900.00 
:lil.85Q,QQ 
fil800.00 
:li:l.35Q,QQ 

:li2 QQQ,QQ 
fil1,1Q0.Q0 

:&1,950,00 
11,950.00 
:li:l,9QQ,QQ 
12,050.00 
i:l.�QQ,QQ 
fil2,100.00 
:SBQQ,QQ 
fil2,900,00 

:lil 1QQ QQ 
:li1,2l20.QQ 
fil2,000.00 

D.A Construction
PO BOX 122
Newark, NY 14513
(315) 879-7610

B�DlQ!t!al 

1500.00 
:li�QQ,QQ 
1700.00 
:li6QQ,QQ 
:&JliQ,00 
fil600.00 

§400.00

fil350.00 
:li35Q,QQ 
fil350.00 
:&35Q,QQ 

$400,00 
:&35Q,QQ 

fil550.00 

:&liQQ,QQ 
fil550.00 
S5QQ,QQ 
fil350.00 
$45Q,QQ 

:&ZilQ,QQ 
i�QQ.QQ 

fil800,00 
fil750.00 
:li§liQ,QQ 
fil750.00 

ifil:}0.Q0 
fil800.00 
:&J5Q,QQ 
fil800.00 
:&5QQ,QQ 

:&3QQ,QQ 
fil?00.00 

IQlsil 
i2,400.00 
:lil,6QQ,QQ 
fil3,000.00 
:li2,6Z5,QQ 
Sl, 15Q.Q0 
i2,700.00 
�QQ,QQ 
§1,450.00
$4QQ,QQ 
fil1,200.00 
:lil.2QQ,QQ 
i1,200.00 

fil2,000.00 
:lil.l5Q,QQ 
:&!1:0Q,QQ 

i2,550.00 
 
i2A50.00 
$2,35Q,QQ 
i1,150.00 
 
1650.00 

:&2 ZQQ,QQ 
:li1,§QQ.00 
i900.00 
3!2,750.00 
fil2,700.00 
 
12,800.00 
i:l,950,QQ 
fil2,900,00 
 
3!3,700.00 
:&:l.6QQ,QQ 

:lil.�liQ,QQ 
fil2,700.00 



�- Frisbie JQxJQ 
J. Hough 28x28 
D. Beeman 42x42 
S. Hanes 34x34 
s. Gates JQx3Q 
H. Wilber 36x36 
J, Wbile 3Qxl5,si 
W,Ray 30x30, rb 
8.1:::1 Eatco 36x3Q 
L.!2edell 38x23 
J. Gceea aa�21. si 
0, Fs1tnsWQ[1b 3§2S.3§ 
C. Westfall 30x17 
S,Qctld� 2Q2S.3§ 
S. Westfall 20x36, mb 
L&Jcia□� 39�39 
Shear Fam.stone54x33 

Totals 

RO- Reset o□IY 
RB- Remove base 
SI-Set in 
MB-Make box 

i1 ,3l2Q,QQ $4�Q.QQ i1,BQQ.QQ 
i1

1
100.oo i350.00 

�2.JQQ,QQ �7�Q.QQ iJ,Q�Q.0Q 
i1.�so.oo li!S00.00 ll!2,�50.00 
ml.J5Q,QQ m!l5Q.oo :tl.BQQ,QQ 
ll!2,000.00 $700.00 $2,700.00 
i625,QQ iJQQ,QQ 
$1,350.00 $450.00 i1,800.00 
il,650.QQ S6QQ,QQ �2.25Q,QQ 
$1,400.00 li!450.00 $1,850.00. 
m1 .aoo.oo $4f2Q,QQ � 
$2,Q0Q.00 iZQQ,QQ i2,ZQQ,Q0 
$1,000.00 $400.00 $1,400.00 
i1,l5Q,QQ i3QQ,QQ �1,45Q,QQ 
i1,2so.oo i300.oo i1

1
550.00 

m2.200.oo m900.oo �3.:lQQ,QQ 
2 550.00 1050.00 

$76,100.00 $25,400.00 $86060

If you would like to sign a contract with D.A Construction for this job we will send you an 
insurance certificate & warranty at that time. This estimate is good for 30 days. 
T hank you for the opportunity to bid this job. 
Kind regards, 
Dave Adams 



    
   EXHIBIT D 






	ADPE760.tmp
	Exhibits
	Introduction and Recommendation
	The Monuments
	Recommendation

	ADPDAAF.tmp
	Exhibits
	Introduction and Recommendation
	The Monuments
	Recommendation

	ADP77AD.tmp
	Exhibits
	Introduction and Recommendation
	The Monuments
	Recommendation

	ADPD9E2.tmp
	Exhibits
	Introduction and Recommendation
	The Monuments
	Recommendation




