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Each rule making is identi®ed by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:
AAM -the abbreviation to identify the adopting agency
01 -theState Registerissue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule MakingÐpermanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after ®ling.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Of®ce of Alcoholism and
Substance Abuse Services

EMERGENCY
RULE MAKING

Masking Requirements in All OASAS Certi®ed/Funded/
Otherwise Authorized Settings

I.D. No. ASA-52-21-00005-E
Filing No. 159
Filing Date: 2022-03-10
Effective Date: 2022-03-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Addition of Part 808 to Title 14 NYCRR.
Statutory authority:Mental Hygiene Law, sections 19.07(c), (e), 19.09(b),
19.21(b), 32.01, 32.07(a) and 32.21
Finding of necessity for emergency rule:Preservation of public health
and public safety.
Speci®c reasons underlying the ®nding of necessity:The proposed emer-
gency rule adds new Part 808 to require masks to be worn in all OASAS
Certi®ed, Funded, or otherwise authorized settings for staff, program
participants and visitors. Such amendments are consistent with Centers for
Disease Control and Prevention Guidance which was created to protect
the health, safety and welfare of individuals and prevent further transmis-
sion and long-term illness or fatality from SARS-CoV-2 (COVID-19)
pandemic. The addition of this rule is necessary to preserve public health
and prevent further transmission of COVID-19 to all staff and patients in
OASAS settings, as the pandemic continues to present an immediate

threat. OASAS originally submitted this rule in September 2021 as an
emergency rulemaking, which can only be extended for periods of time
but not made permanent. In December 2021, given the continued national
public health emergency and the rising number of COVID-19 cases in
New York State, OASAS submitted the rule as an emergency adoption and
proposed rulemaking so that the rule can become ®nal after receipt and as-
sessment of public comment. At this time, OASAS is submitting only an
emergency adoption to continue the effectiveness of the rule. Given the
unpredictability of COVID-19, OASAS believes that masks are still
required in these settings, given the substantial person-to-person
interaction. OASAS will reassess in spring 2022 whether therule should
be adopted as a ®nal rule.
Subject:Masking requirements in all OASAS certi®ed/funded/otherwise
authorized settings.
Purpose:To prevent the ongoing threat to public health of the spread of
COVID-19 in OASAS settings.
Text of emergency rule:Addition of new Part 808 to Title 14 as follows:

COVID-19 Mask Wearing Requirements in Certi®ed, Funded or
Otherwise Authorized Settings

Section 808.1 Background and Intent.
(a) The purpose of this Part is to provide a healthy environment for

staff, patients, volunteers and visitors in combatting theSARS-CoV-2
(COVID-19) pandemic in New York State in certi®ed, funded or otherwise
authorized entities by mandating consistent with Of®ce andCenters for
Disease Control and Prevention Guidance.

Section 808.2 Legal Basis.
(a) Section 19.07(e) of the Mental Hygiene Law authorizes the Com-

missioner of the Of®ce of Addiction Services and Supports (ªthe Commis-
sionerº) to adopt standards including necessary rules and regulations
pertaining to substance use disorder services.

(b) Section 19.07(c) of the Mental Hygiene Law charges the Of®ce with
the responsibility for seeing that persons in need of treatment for substance
use disorder services and their families receive high quality care and treat-
ment, and that the personal and civil rights of persons receiving care,
treatment and rehabilitation are adequately protected.

(c) Section 19.09(b) of the Mental Hygiene Law authorizes the Com-
missioner to adopt regulations necessary and proper to implement any
matter under his or her jurisdiction.

(d) Section 19.21(b) of the Mental Hygiene Law requires the Commis-
sioner to establish and enforce certi®cation, inspection,licensing, and
treatment standards for substance use disorder treatment facilities.

(e) Section 32.01 of the Mental Hygiene Law authorizes the Commis-
sioner to adopt any regulation reasonably necessary to implement and ef-
fectively exercise the powers and perform the duties conferred by Article
32 of the Mental Hygiene Law.

(f) Section 32.07(a) of the Mental Hygiene Law authorizes the Commis-
sioner to adopt regulations to effectuate the provisions and purposes of
Article 32 of the Mental Hygiene Law.

(g) Section 32.21 of the Mental Hygiene Law authorizes the Commis-
sioner to suspend, revoke, or limit an operating certi®cateand impose
®nes where a provider has failed to comply with the terms of its operating
certi®cate or with the provisions of any applicable statute, rule, or
regulation.

Section 808.3 Applicability.
(a) This Part shall apply to any program organized and operating pur-

suant to the provisions of this Title and certi®ed, funded, or otherwise au-
thorized by the Of®ce as a provider of substance use disorder or gambling
prevention, treatment or recovery services, including but not limited to the
following:

(1) Title 14 NYCRR Part 343 Alcohol Awareness Education Program
for Youth;

(2) Title 14 NYCRR Part 816 Substance Use Disorder Withdrawal
and Stabilization Services, including Medically Supervised Outpatient
Withdrawal and Stabilization Services;
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(3) Title 14 NYCRR Part 817 Substance Use Disorder Residential
Rehabilitation Services For Youth (RRSY);

(4) Title 14 NYCRR Part 818 Substance Use Disorder InpatientRe-
habilitation Services;

(5) Title 14 NYCRR Part 819 Chemical Dependence Residential Ser-
vices, except for supportive living services provided in scatter sites;

(6) Title 14 NYCRR Part 820 Residential Services, except those ser-
vices provided in non-congregate settings;

(7) Title 14 NYCRR Part 822 Outpatient Treatment Services;
(8) Title 14 NYCRR Part 823 Child and Family Treatment and Sup-

port Services;
(9) Title 14 NYCRR Part 825 Integrated Outpatient Services;
(10) Title 14 NYCRR Part 1030.3 Drug-free prevention services;
(11) Services which are not certi®ed but are funded or otherwise au-

thorized by the Of®ce.
Section 808.4 De®nitions.
(a) ªMaskº means a face covering that ®ts snugly and covers both the

nose and mouth.
(b) ªStaffº shall include the director, employee or volunteer of a facility

or provider agency, contract staff, students, or those who engage in activi-
ties that if they were to be infected with COVID-19 they would potentially
expose patients to the disease.

Section 808.5 Masking Requirements.
(a) Effective immediately, all Programs shall have policies and proce-

dure in place to ensure all staff, visitors and individuals receiving services
regardless of vaccination status wear appropriate masks, consistent with
any directives issued by the Of®ce and consistent with guidance from the
Centers for Disease Control and Prevention (CDC).

(b) Exemptions from mask wearing requirements for staff, individuals
receiving services, and visitors.

(1) Masks are not required to be worn by:
(i) Children under two years of age;
(ii) A person with a disability who cannot wear a mask, or cannot

safely wear a mask, for reasons related to the disability; or
(iii) A person for whom wearing a mask would create a risk to

workplace health, safety, or job duty as determined by an Occupational
Health and Safety Administration workplace risk assessment.

(2) Where a mask cannot be worn due to disability or a risk to
workplace health, safety or job duty:

(i) A face shield should be used as an alternative whenever practi-
cal;

(ii) Any exemption from mask wearing must be based upon proof
of disability or risk which is retained in a distinct recordkeeping system to
assist with monitoring compliance.

Section 808.6 Penalties.
(a) Failure to comply with the requirements of this regulation may result

in limitation to a provider's operating certi®cation, including suspension
or revocation, and the imposition of ®nes for each violation in accordance
with Mental Hygiene Law Section 32.21.

Section 808.7 Severability.
If any provision of this Part or the application thereof to any person or

circumstance is held invalid, such invalidity shall not affect other provi-
sion or applications of this Part which can be given effect without the in-
valid provision or applications, and to this end the provisions of this Part
are declared to be severable.
This notice is intendedto serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. ASA-52-21-00005-EP, Issue of
December 29, 2021. The emergency rule will expire May 8, 2022.
Text of rule and any required statements and analyses may be obtained
from: Kelly E Grace, Of®ce of Addiction Services and Supports, 1450
Western Ave., Albany, NY 12203, (518) 366-7958, email:
Kelly.Grace@oasas.ny.gov
Regulatory Impact Statement

1. Statutory Authority:
(a) Section 19.07(e) of the Mental Hygiene Law authorizes the Com-

missioner of the Of®ce of Addiction Services and Supports (ªthe Commis-
sionerº) to adopt standards including necessary rules and regulations
pertaining to substance use disorder services.

(b) Section 19.07(c) of the Mental Hygiene Law charges the Of®ce with
the responsibility for seeing that persons in need of treatment for substance
use disorder services and their families receive high quality care and treat-
ment, and that the personal and civil rights of persons receiving care, treat-
ment and rehabilitation are adequately protected.

(c) Section 19.09(b) of the Mental Hygiene Law authorizes the Com-
missioner to adopt regulations necessary and proper to implement any
matter under his or her jurisdiction.

(d) Section 19.21(b) of the Mental Hygiene Law requires the Commis-

sioner to establish and enforce certi®cation, inspection,licensing, and
treatment standards for substance use disorder treatment facilities.

(e) Section 32.01 of the Mental Hygiene Law authorizes the Commis-
sioner to adopt any regulation reasonably necessary to implement and ef-
fectively exercise the powers and perform the duties conferred by Article
32 of the Mental Hygiene Law.

(f) Section 32.07(a) of the Mental Hygiene Law authorizes the Com-
missioner to adopt regulations to effectuate the provisions and purposes of
Article 32 of the Mental Hygiene Law.

(g) Section 32.21 of the Mental Hygiene Law authorizes the Commis-
sioner to suspend, revoke, or limit an operating certi®cateand impose
®nes where a provider has failed to comply with the terms of its operating
certi®cate or with the provisions of any applicable statute, rule, or
regulation.

2. Legislative Objectives: The legislature has authorized OASAS to es-
tablish standards and regulations governing the provisionof addiction
treatment services, including problem gambling services, as well as stan-
dards for providers seeking to offer such services.

3. Needs and Bene®ts: This regulation is added on an emergency basis
consistent with other regulations contained in Title 14. This regulation is
necessary to ensure the safety of those working, visiting and receiving ser-
vices in programs certi®ed, funded or otherwise authorizedby OASAS
from health impacts associated with the COVID-19 pandemic.The rule
was originally submitted by OASAS as an emergency adoption,and
OASAS wishes to continue the emergency adoption at this time, while
continuing to assess whether the rule should be made permanent.

4. Costs: No additional administrative costs to the agency are anticipated
and no additional costs to providers are anticipated.

5. Paperwork: Providers are required to develop policies and procedures
to ensure implementation of these requirements within the program.

6. Local Government Mandates: There are no new local government
mandates.

7. Duplication: This proposed rule does not duplicate, overlap, or
con¯ict with any State or federal statute or rule.

8. Alternatives: The alternative is to remain silent on masking require-
ments which would result in inconsistent operation between programs and
potentially endanger program participants and employees,volunteers,
contractors, during the context of a global pandemic.

9. Federal Standards: This regulation does not con¯ict withfederal
standards.

10. Compliance Schedule: This emergency rulemaking will be effective
upon ®ling with the Department of State. Public comment will be received,
and upon review of the public comment the rule will be adoptedas
permanent.

Regulatory Flexibility Analysis
OASAS has determined that the rule will not impose any adverse eco-
nomic impact or reporting, recordkeeping or other compliance require-
ments on small businesses or local governments because the proposed
regulation does not impose any requirements on certi®ed, funded or
otherwise authorized providers that were not previously required under
federal guidelines.

Rural Area Flexibility Analysis
OASAS has determined that the rule will not impose any adverse impact
on rural areas or reporting, recordkeeping or other compliance require-
ments on public or private entities in rural areas because the proposed
regulation does not impose any new requirements on prevention, treat-
ment or recovery programs beyond those already recommended by federal
guidance.

Job Impact Statement
OASAS is not submitting a Job Impact Statement for this rulemaking.
OASAS does not anticipate a substantial adverse impact on jobs and
employment opportunities because the proposed regulationdoes not
impose any new employment requirements on prevention, treatment or
recovery programs.

Assessment of Public Comment
The agency received no public comment.
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Of®ce of Cannabis Management

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Part 116 ± Conditional Adult-Use Retail Dispensary

I.D. No. OCM-13-22-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Addition of Part 116 to Title 9 NYCRR.
Statutory authority:Cannabis Law, section 13
Subject:Part 116 ± Conditional Adult-Use Retail Dispensary.
Purpose:The proposed rule establishes the framework for a subset of
retail licenses for the adult-use cannabis program in New York.
Substance of proposed rule (Full text is posted at the following State
website: https://cannabis.ny.gov/cannabis-control-board-meetings):As
required by sections 13 of the Cannabis Law, Chapter II of Subtitle B of
Title 9 (Executive) of the Of®cial Compilation of Codes, Rules and
Regulations of the State of New York is amended, and a new Part116
added, to be effective upon publication of a Notice of Adoption in the
New York State Register.

§ 116.1 De®nitions. Section 116.1 de®nes terms used in Part 116,
including but not limited to ªlicenseeº, ªconditional periodº, ªeligible ap-
plicantº, ªfundº, ªjustice involvedº ªqualifying businessº, and ªtrue party
of interestº.

§ 116.2 Application for Conditional Adult-Use Retail Dispensary
License. Establishes the application process under the Of®ce of Cannabis
Management for persons interested in applying for a conditional adult-use
cannabis retail dispensary license. The section also provides for the infor-
mation that an applicant will be required to include in their application for
the license and that the applicant must provide noti®cation to the Of®ce of
any changes to such information.

§ 116.3 Attestations. Requires applicants to attest that they will, among
other things, submit to the jurisdiction of New York courts,only obtain
and sell adult-use cannabis product as permitted by the Cannabis Law and
its rules and regulations, provide complete disclosure of required informa-
tion, not attempt to conceal ownership or control over the operations, enter
into a labor peace agreement with a bona ®de labor organization, and
comply with all applicable state and local laws, regulations and guidance.

§ 116.4 License Eligibility and Evaluation. Establishes the minimum
requirements that an applicant must meet to be eligible for the conditional
adult-use retail dispensary license. Establishes the criteria based on which
the applicant will be evaluated to determine which applicant is issued a
license. Establishes a process for selection of applicants in the event there
are greater number of applicants than available licenses.

§ 116.5 Denials. Establishes the basis on which an application will be
denied a license, including, among others, failure to submit materials by
the required deadline, failure to submit ®ngerprints, failure to comply with
state, local and federal laws, revocation of cannabis license in other
jurisdictions, delinquency in ®ling any required tax returns and paying any
amounts owed related thereto, violation of Cannabis Law.

§ 116.6 Application for Renewal or Transition. Establishesthe process
under the Of®ce of Cannabis Management by which licensees can renew
their registration within the conditional period. Requires the submission of
a renewal application. Provides an opportunity for a licensee to transition
to a non-conditional adult-use retail dispensary license upon the expiration
of the four-year conditional period.

§ 116.7 Requirements and Prohibitions for Conditional Adult-Use
Retail Dispensary License. Lists requirements for conditional adult-use
retail dispensary licensees, including ownership and control requirements,
compliance with all terms and conditions of any agreements approved by
the Cannabis Control Board, including any loan and lease agreements, and
compliance with all local and state laws and regulations.

§ 116.8 Suspension, Revocation, and Surrender. Establishes the process
for deeming a license surrendered in the event the licensee fails to comply
with all state and local laws, regulations and guidance. Establishes the
process for ceasing operations in the event licensee wishes to cease operat-
ing a conditional adult-use retail dispensary.

§ 116.9 Severability. Provides for the severability of the provisions in
the regulations in the event any provision or its application is found to be
invalid.
Text of proposed rule and any required statements and analyses may be
obtained from:Diana Yang, New York State Of®ce of Cannabis Manage-
ment, 1220 Washington Avenue, Albany, NY 12226, (888) 626-5151,
email: regulations@ocm.ny.gov

Data, views or arguments may be submitted to:Same as above.
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement

Statutory Authority:
Section 13 of the Cannabis Law provides, in part, that the Cannabis

Control Board (Board) shall propose such rules and regulations as the
Board may deem necessary or proper to fully effectuate the provisions of
the Cannabis Law. These proposed rules and regulations shall include the
application, eligibility and licensing of applicants seeking to obtain a
conditional adult-use retail dispensary license.

Legislative Objectives:
The Legislature intended to regulate, control, and tax cannabis, gener-

ate signi®cant new revenue, make substantial investments in communities
and people most impacted by cannabis criminalization, reduce participa-
tion of otherwise law-abiding citizens in the illicit market, end the racially
disparate impact of existing cannabis laws, create new industries, and
increase employment.

The proposed regulations accomplish this objective by establishing ap-
plication requirements for initial and renewal licensure as a conditional
adult-use retail dispensary (CAURD). This will, in turn, create retail dis-
pensary spaces in New York State for the initial phase of adult-use retail
dispensaries roll-out. The proposed regulations create a structure to de®ne
who eligible applicants are, the relationship they must have to being justice
involved, and ensuring that there are no fraudulent activities by vetting all
in the ownership structures, including true parties of interest, all while
creating a process to determine eligibility and evaluate which eligible ap-
plicants would be placed in regional geographic locations, with consider-
ations of preference and need. Finally, the proposed regulation outlines the
process for renewal of the license, how to transition out of the conditional
period and what requirements and prohibitions exist for running a
conditional adult-use retail dispensary. The regulation details what consti-
tutes a surrender of a license and what a licensee needs to do to cease
operations.

Needs and Bene®ts:
The proposed rule establishes the framework necessary to address com-

mon challenges faced by adult-use cannabis programs in other states on
providing access and opportunity in the market to those most impacted by
the enforcement of the prohibition of cannabis. The common challenges
faced by programs in other states tend to be: (1) access to capital; (2) ac-
cess to real estate, and (3) timing into the market. The application process,
eligibility and evaluation criteria, and requirements and prohibitions for a
CAURD license seek to address each identi®ed barrier and ensure that
New York realizes the foundational social and economic equity goals of
the Cannabis Law and Marihuana Regulation and Taxation Act (the Act).

These criteria, shaped in tandem with State partners, strike a balance of
licensing those most impacted, while also giving an early licensing op-
portunity to entrepreneurs that have demonstrated capacity to operate a
business in what stands to be a dynamic, complex regulatory environment
and potentially hyper-competitive market.

The proposed rule establishes parameters around how individuals may
apply and what is needed to be eligible to apply, for a CAURD. The objec-
tive is to provide a cohort of entrepreneurs, whose lives have been directly
and signi®cantly impacted by the disproportionate enforcement of can-
nabis prohibition but who have also demonstrated the ability to grow and
run a business, the ®rst opportunity to obtain a retail license in New York's
legal adult-use cannabis market.

The CAURD license is a subset of the retail dispensary license but is
distinguished from other retail license types in that it is only available to
applicants who can meet the eligibility criteria and may receive support
from New York State in the form of a loan or assistance ®nding and secur-
ing a retail dispensary location, if available.

Costs:
Costs for the Implementation of, and Continuing Compliancewith the

Regulation to the Regulated Entity:
There will be no costs associated with the proposed regulation to the

regulated entity related to the application for licensure as a CAURD
licensee. There is no application fee to initially apply fora CAURD
license. Prior to the expiration of the ®rst renewal period,the regulated
entity will need to submit an application to renew the license but there is
no renewal fee. Upon the expiration of the conditional period (which is
four years from the date the CAURD license is granted), the regulated
entity shall have an opportunity to transition to an adult-use retail dispen-
sary as prescribed by the Of®ce under forthcoming adult-use retail dispen-
sary regulations, which are still in development.

Upon licensure, there will be costs related to the operation of a CAURD
license imposed upon the regulated entity to comply with allthe laws,
rules and regulations governing adult-use retail dispensary licenses. Sec-
tions 72 and 85 of the Cannabis Law outline requirements for retail dis-
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pensary licenses including but not limited to, identi®cation checks to
ensure all customers are 21 years or older, security provisions to prevent
inversion or diversion of cannabis products, record keeping requirements,
tax collection and remitting responsibilities and making public health
educational materials available at retail dispensary locations.

Costs to State and Local Governments:
The proposed rule does not require the state or local government to

perform any additional tasks beyond those contemplated under the Can-
nabis Law. Additionally, the Cannabis Law imposes a four percent tax on
the sale of adult-use cannabis sold at a retail dispensary tobe directed to
the localities where the retail dispensary is located.

Costs to the Of®ce of Cannabis Management:
The Of®ce of Cannabis Management anticipates the conditional adult-

use retail dispensary program will require Of®ce resources to support the
application development and review and ongoing monitoring and compli-
ance of licensees. Staff will be required to review and manage the applica-
tions submitted and enforce compliance associated with theconditional
adult-use retail dispensaries once they are licensed. However, the Of®ce
anticipated these costs and is in line with the legislative intent of the Can-
nabis Law.

Local Government Mandates:
The proposed rule does not impose any new programs, services, duties

or responsibilities on local government.
Paperwork:
The paperwork associated with processing applications for entities who

wish to become CAURD licensees in New York State will include
background information on the applicant and each individual associated
with the ownership, management and ®nancing of the applicant, among
other requirements. It is anticipated that processing applications will be
ongoing as applicants apply and renew. Additionally, applicants seeking
prior written approval of the Of®ce for changes to their operation or owner-
ship structure will need to submit documents needed for the of®ce to
review and consider the request for approval or denial.

Paperwork will be associated with the maintenance of records for the
applicant and licensee's operating procedures as well other records
required. Applicants and licensees are required to continue to disclose any
change to the information provided to the of®ce at the time of application
and after licenses are disclosed.

Duplication:
The proposed rule does not duplicate any existing State or federal

requirements that are applicable to a conditional adult-use retail dispen-
sary license.

Alternatives:
There were no signi®cant alternatives proposals to be considered for the

adoption of the proposed regulations to be considered during the regula-
tory process as the alternative would have been to do nothing and not es-
tablish this license or to establish a more ¯exible licensure schematic
which did not have rules, but policy decisions. Doing nothing was not a
signi®cant alternative because there was a need to provide licenses for
adult-use purposes to address the legislative intent to regulate, control, and
tax cannabis, generate signi®cant new revenue, make substantial invest-
ments in communities and people most impacted by cannabis criminaliza-
tion, reduce participation of otherwise law-abiding citizens in the illicit
market, end the racially disparate impact of existing cannabis laws, create
new industries, and increase employment. To establish sucha lofty ap-
plication and licensure process, SAPA would have mandated that where
there are hard and fast rules, the ¯exibility in establishing the procedure
through guidance was also not a signi®cant alternative because there were
going to be things required of each applicant where there would be no
¯exibility.

Federal Standards:
Federal requirements do not include provisions for a conditional adult-

use retail dispensary licensure.
Compliance Schedule:
The proposed regulations will take effect upon publication of a Notice

of Adoption in the New York State Register.
Regulatory Flexibility Analysis

Effect of Rule:
This proposed rule will allow conditional adult-use retaildispensaries

to become licensed to sell cannabis products in New York State. Each
conditional adult-use retail dispensary may operate one physical location
within New York State. There are no costs to existing small business
establishments or government entities in New York State.

Compliance Requirements:
Applicants who receive a conditional adult-use retail dispensary license

will need to comply with all the laws, rules and regulations governing
adult-use retail dispensary licenses. Sections 72 and 85 ofthe Cannabis
Law outline requirements for retail dispensary licenses including but not
limited to, identi®cation checks to ensure all customers are 21 years or
older, security provisions to prevent inversion or diversion of cannabis

products, record keeping requirements, tax collection andremitting re-
sponsibilities and making public health educational materials available at
retail dispensary locations.

Professional Services:
No professional services will be required of small business entities and

local governments.
Compliance Costs:
There are no small business entities which are currently licensed to

operate a conditional adult-use retail dispensary in New York State. The
proposed regulations do not impose an economic impact on anyexisting
small business entity. Entities who wish to become licensed as a condi-
tional adult-use retail dispensary in New York State will incur costs as-
sociated with the operation of a retail dispensary for cannabis product.
These costs include but are not limited to record keeping requirements and
security standards and protocols.

Economic and Technological Feasibility:
This proposal is economically and technologically feasible. The opera-

tions of a retail dispensary do not impose any unique technological or eco-
nomic challenges to small businesses or local governments compared to
other similar industries such as a liquor store or pharmacy. In addition, the
Marihuana Regulation and Taxation Act (MRTA) requires the conditional
adult-use retail dispensary to collect and remit a 13% excise tax to the
Commissioner of Tax and Finance. This tax will provide for a return of
9% to New York State and 4% to the localities in which the adult-use can-
nabis is dispensed. Of the 4%, the county retains 1%, and the town, city, or
village retains 3%.

Minimizing Adverse Impact:
These regulations will allow for the sale of adult-use cannabis to

customers. The regulations permit for substantial investments in com-
munities and people most impacted by cannabis criminalization, reduce il-
legal drug market, and increase employment. To minimize thepotential
for adverse effects associated with the sale of adult-use cannabis, towns,
cities and villages were provided with the ability to opt-out of allowing
dispensaries within their jurisdiction pursuant to the MRTA. Moreover,
the regulations set-up the beginning of a regulatory framework to regulate
the sale of adult-use cannabis products that requires public health protec-
tions including testing, labeling and packaging to minimize negative
externalities of cannabis use. These regulations do not create an adverse
impact to small business and local governments.

Small Business and Local Government Participation:
The proposed rule was developed in response to feedback from multiple

organizations, state agencies, and advocates and who have provided
feedback and suggestions for implementation of adult-use retail dispensa-
ries and the state's general goals of providing access and opportunity to
those most impacted by the enforcement of the prohibition ofcannabis.
There will be a 60-day public comment period with the regulations that
will allow for additional comments to be considered.
Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:
Outside of major cities and metropolitan population centers, the major-

ity of counties in New York State contain rural areas. Entities that wish to
become an entity licensed as a conditional adult-use retail dispensary may
have up to one dispensary initially, and an additional two dispensaries
thereafter as permitted by the Cannabis Law. Some of the dispensaries
may be located in rural areas. The selection of conditional adult-use retail
dispensaries will take into account geographic distribution to ensure the
needs of consumers in rural areas are met.

Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services:

There are no new reporting, recordkeeping or other compliance require-
ments imposed on rural areas as a result of the regulations. No new profes-
sional services will be required of rural areas. Compliancerequirements
will be limited to the entities who become licensed as a conditional adult-
use retail dispensary.

Costs:
There are no compliance costs to existing establishments in rural areas

since no new compliance activities are imposed upon them. Compliance
costs will be limited to the entities who become licensed as a conditional
adult-use retail dispensary.

Minimizing Adverse Impact:
The proposed rule will apply to individuals and entities whowish to

operate a conditional adult-use retail dispensary. Applicants in rural areas
of the state, as well as other areas of the state, will be able to obtain infor-
mation regarding the license online and attend a videoconference to make
the license requirement information easily accessible to all individuals and
entities who wish to apply. Licensed conditional adult-use retail dispensa-
ries will be located throughout the geographic regions to increase acces-
sibility to consumer in rural areas.

Rural Area Participation:
The proposed rule was developed in response to feedback from multiple

NYS Register/March 30, 2022Rule Making Activities

4



organizations, state agencies, and advocates who have provided feedback
and suggestions for the commencing the adult-use cannabis program.
There will be a 60-day public comment period with the regulations that
will allow for additional comments to be considered.
Job Impact Statement
A Job Impact Statement is not included because the Of®ce has concluded
that the proposed rule will not have a substantial adverse effect on jobs
and employment opportunities. The proposed rule will allowfor the op-
posite effect on jobs as new jobs will be created to support the activities
created for conditional adult-use retail dispensaries.

Department of Civil Service

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00015-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify positions in the non-competitive class.
Text of proposed rule:Amend Appendix 2 of the Rules for the Classi®ed
Service, listing positions in the non-competitive class, in the Department
of Environmental Conservation, by adding thereto the positions of Assis-
tant Regional Director Environmental Conservation (9).
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00016-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 1 of Title 4 NYCRR.

Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To delete a position from and to classify a position in the exempt
class.
Text of proposed rule:Amend Appendix 1 of the Rules for the Classi®ed
Service, listing positions in the exempt class, in the Executive Department
under the subheading ªGaming Commission,º by deleting therefrom the
position of Con®dential Racing Aide and by increasing the number of
positions of Special Assistant from 5 to 6.
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00017-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify a position in the non-competitive class.
Text of proposed rule:Amend Appendix 2 of the Rules for the Classi®ed
Service, listing positions in the non-competitive class, in the Department
of Labor under the subheading ªWorkers' Compensation Board,º by add-
ing thereto the position of Data Analyst 4 (1).
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
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previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00018-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify positions in the exempt class.
Text of proposed rule:Amend Appendix 1 of the Rules for the Classi®ed
Service, listing positions in the exempt class, in the Department of Correc-
tions and Community Supervision, by increasing the number of positions
of Assistant Commissioner from 16 to 18.
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00019-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.

Purpose: To add a subheading and classify positions in the non-
competitive class.
Text of proposed rule:Amend Appendix 2 of the Rules for the Classi®ed
Service, listing positions in the non-competitive class, in the Department
of State, by adding thereto the subheading ªOf®ce of Renewable Energy
Siting,º and the positions of Renewable Energy Siting Specialist 1 (10),
Renewable Energy Siting Specialist 2 (10), Renewable Energy Siting
Specialist 3 (7) and Renewable Energy Siting Specialist 4 (5).
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00020-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendices 1 and 2 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify positions in the exempt class and to classify a posi-
tion in the non-competitive class.
Text of proposed rule:Amend Appendix 1 of the Rules for the Classi®ed
Service, listing positions in the exempt class, in the Department of State,
by increasing the number of positions of Associate Counsel from 4 to 5
and Program Associate from 1 to 3 and by adding thereto the position of
Deputy Counsel; and

Amend Appendix 2 of the Rules for the Classi®ed Service, listing posi-
tions in the non-competitive class, in the Department of State, by increas-
ing the number of positions of Immigrant Community Specialist 2 from 5
to 6.
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
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Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00021-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify positions in the exempt class.
Text of proposed rule:Amend Appendix 1 of the Rules for the Classi®ed
Service, listing positions in the exempt class, in the Executive Department
under the subheading ªStatewide Financial System,º by adding thereto the
positions of Special Assistant (3).
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classi®cation

I.D. No. CVS-13-22-00022-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority:Civil Service Law, section 6(1)
Subject:Jurisdictional Classi®cation.
Purpose:To classify positions in the non-competitive class.
Text of proposed rule:Amend Appendix 2 of the Rules for the Classi®ed
Service, listing positions in the non-competitive class, in the Westchester
County under the subheading ªDepartment of Laboratories and Research,º
by adding thereto the positions of ùChief ± MicrobiologicalServices (1)
and ùDirector of Toxicology (1).
Text of proposed rule and any required statements and analyses may be
obtained from:Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov
Data, views or arguments may be submitted to:Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, AgencyBuilding
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Regulatory Flexibility Analysis
A regulatory ¯exibility analysis is not submitted with thisnotice because
this rule is subject to a consolidated regulatory ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Rural Area Flexibility Analysis
A rural area ¯exibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area ¯exibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-22-00025-P, Issue of January 5, 2022.
Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-22-
00025-P, Issue of January 5, 2022.

Education Department

EMERGENCY
RULE MAKING

Annual Visitation of Voluntarily Registered Nursery Schools and
Kindergartens

I.D. No. EDU-48-21-00012-E
Filing No. 161
Filing Date: 2022-03-11
Effective Date: 2022-03-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of section 125.1(d) and (e) of Title 8 NYCRR.
Statutory authority:Education Law, sections 101, 207, 210, 3602 and
3602-e
Finding of necessity for emergency rule:Preservation of public health
and general welfare.
Speci®c reasons underlying the ®nding of necessity:At its February 2021
meeting, the Board of Regents permanently adopted amendments to sec-
tion 125.1 of the Commissioner's regulations providing that Department
staff must conduct mandatory visitations to voluntarily registered nursery
schools and kindergartens ªas soon as practicableº if prevented from do-
ing so in the 2019-2020 or 2020-2021 school year(s) due to the COVID-19
crisis. Ordinarily, these inspections are required annually (8 NYCRR
125.1[c]). The Department extended the registration of nursery schools
and kindergartens whose registration was up for renewal that did not have
on-site visits in the 2019-2020 and/or 2020-2021 school years due to
COVID-19.

At its November 2021 meeting, the Board of Regents adopted emer-
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gency amendments, effective November 16, 2021, to section 125.1(d) of
the Commissioner's regulations extending the above ¯exibility to the
2021-2022 school year due to the ongoing challenges of the COVID-19
crisis. However, the proposed amendment inadvertently omitted corre-
sponding amendments to section 125.1(e) of the Commissioner's regula-
tions regarding extension of such schools' registration.

Therefore, at its January 2021 meeting, the Board of Regents took emer-
gency action, effective January 11, 2022, to adopt revisions to the proposed
rule to include an amendment to section 125.1(e) of the Commissioner's
regulations, extending the registration of nursery schools and kindergartens
whose registration was up for renewal that did not have on-site visits in
the 2019-2020, 2020-2021, or 2021-2022 school years due to COVID-19.
Additionally, the revised proposed rule provides that suchregistration
shall be up for renewal in the 2022-2023 school year. A Noticeof Emer-
gency Adoption and Revised Rule Making was published in the State Reg-
ister on January 26, 2022, for a 45-day public comment period.

Since the Board of Regents meets at ®xed intervals, the earliest the
proposed amendment could be adopted by regular (nonemergency) action
after expiration of the 45-day public comment period required in the State
Administrative Procedure Act (SAPA) section 201(4-a) for revised rule
makings would be the April 2022 Regents meeting. Furthermore, pursuant
to SAPA 203(1), the earlier effective date of the proposed rule, if adopted
at the April meeting, would be April 27, 2021, the date the Notice of Adop-
tion would be published in the State Register.

Therefore, emergency action is necessary at the January 2022 meeting
for the preservation of the general welfare and public health in order to
continue to provide ¯exibility for the annual visitation ofvoluntarily
registered nursery schools and kindergartens during the 2021-2022 school
year due to the COVID-19 crisis and to ensure the emergency action taken
at the January 2022 Regents meeting remains continuously in effect.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the April 2022 meeting, which
is the ®rst scheduled meeting after expiration of the 45-daypublic com-
ment period mandated by SAPA for state agency revised rule making.
Subject:Annual visitation of voluntarily registered nursery schools and
kindergartens.
Purpose:To extend ¯exibility for the annual visitation of voluntarily
registered nursery schools and kindergartens to the 2021-2022 school year.
Text of emergency rule:Subdivisions (d) and (e) of section 125.1 of the
Regulations of the Commissioner of Education is amended to read as
follows:

(d) Where Department staff are unable to conduct an annual visit in ac-
cordance with subdivision (c) of this section in the 2019-2020, [or] 2020-
2021, or 2021-2022school [year]year(s)due to the COVID-19 crisis,
Department staff shall conduct such visit as soon as practicable.

(e) Notwithstanding subdivision (b) of this section, any voluntarily
registered school whose registration expires in the 2019-2020,[or] 2020-
2021, or 2021-2022school year, and does not receive a required on-site
visit from Department staff due to the COVID-19 crisis pursuant to
subdivision (d) of this section, shall have such registration extended,
subject to revocation for cause, and such registration shall be up for re-
newal in the [2021-2022]2022-2023school year.
This notice is intendedto serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-48-21-00012-EP, Issue of
December 1, 2021. The emergency rule will expire May 9, 2022.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law § 101 continues the existence of the Education Depart-

ment, with the Board of Regents as its head, and authorizes the Regents to
appoint the Commissioner as chief administrative of®cer ofthe Depart-
ment, which is charged with the general management and supervision of
public schools and the educational work of the State.

Education Law § 207 grants general rule making authority to the Board
of Regents to carry into effect the laws and policies of the State relating to
education.

Education Law § 210 empowers the Regents to register domestic and
foreign institutions in terms of New York standards, and ®x the value of
degrees, diplomas and certi®cates issued by institutions of other states or
countries and presented to entrance to schools, colleges and the profes-
sions in New York.

Education Law § 3602 provides for the apportionment of public moneys
to school districts employing eight or more teachers.

Education Law § 3602-e authorizes and directs the Commissioner of

Education to award grants for the establishment and implementation of a
prekindergarten program to serve eligible children.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to provide additional regulatory ¯exibility in response
to the COVID-19 crisis by providing that Department staff must conduct
mandatory visitations to voluntarily registered nursery schools and
kindergartens ªas soon as practicableº if prevented from doing so in the
2021-2022 school year due to the COVID-19 crisis. The proposed amend-
ment also extends the registration of nursery schools and kindergartens
whose registration was up for renewal that did not have on-site visits in
the 2021-2022 school year due to COVID-19, to hold such schools harm-
less for not receiving an annual visitation. Their registration will be up for
renewal in the 2022-2023 school year.

3. NEEDS AND BENEFITS:
At its February 2021 meeting, the Board of Regents permanently

adopted amendments to Section 125.1 of the Commissioner's regulations
providing that Department staff must conduct mandatory visitations to
voluntarily registered nursery schools and kindergartensªas soon as
practicableº if prevented from doing so in the 2019-2020 or 2020-2021
school year(s) due to the COVID-19 crisis. Ordinarily, these inspections
are required annually (8 NYCRR 125.1[c]). The Department extended the
registration of nursery schools and kindergartens whose registration was
up for renewal that did not have on-site visits in the 2019-2020 and/or
2020-2021 school years due to COVID-19.

The Department now proposes to amend section 125.1(d) of the Com-
missioner's regulations to extend this ¯exibility to the 2021-2022 school
year due to the ongoing challenges of the COVID-19 crisis. Again, the
Department will extend registrations for voluntarily registered nursery
schools and kindergartens whose registration is up for renewal, and who
do not have an on-site visit in the 2021-2022 school year.

Additionally, the Department proposes to amend section 125.1(e) of the
Commissioner's regulations, extending the registration of nursery schools
and kindergartens whose registration was up for renewal that did not have
on-site visits in the 2019-2020, 2020-2021, or 2021-2022 school years due
to COVID-19. Additionally, the proposed rule provides that such registra-
tion shall be up for renewal in the 2022-2023 school year.

4. COSTS:
(a) Costs to State government: There are no additional coststo State

government.
(b) Costs to local government: There are no additional coststo local

government.
(c) Cost to private regulated parties: The proposed amendment does not

impose any additional costs on regulated parties.
(d) Cost to the regulatory agency: The proposed amendment will not

impose any additional costs on the Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program, service, dutyor re-

sponsibilities on local governments.
6. PAPERWORK:
The proposed rule imposes no new reporting requirements or other

paperwork requirements.
7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

Federal requirements.
8. ALTERNATIVES:
The proposed rule is necessary to provide additional regulatory ¯ex-

ibility in response to the COVID-19 crisis by providing thatDepartment
staff must conduct mandatory visitations to voluntarily registered nursery
schools and kindergartens ªas soon as practicableº if prevented from do-
ing so in the 2021-2022 school year due to the COVID-19 crisis. There
were no signi®cant alternatives considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the revised proposed amendment will be presented

for permanent adoption at the April 2022 Regents meeting, after publica-
tion of the proposed amendment in the State Register and expiration of the
45-day public comment period required under the State Administrative
Procedure Act for revised rule makings. Because the revisedemergency
action will expire before the April Regents meeting, it is anticipated that
an additional emergency action will be presented for adoption at the Feb-
ruary 2022 meeting. If adopted at the April meeting, the revised proposed
amendment will become effective as a permanent rule on April 27, 2022.
It is anticipated that regulated parties can achieve compliance with the
proposed rule by its effective date.
Regulatory Flexibility Analysis

The purpose of the proposed revised rule is to provide additional regula-
tory ¯exibility in response to the COVID-19 crisis by providing that
Department staff must conduct mandatory visitations to voluntarily
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registered nonpublic nursery schools and kindergartens ªas soon as
practicableº if prevented from doing so in the 2021-2022 school year due
to the COVID-19 crisis. The proposed amendment also extendsthe
registration of nursery schools and kindergartens whose registration was
up for renewal that did not have on-site visits in the 2021-2022 school
year due to COVID-19, to hold such schools harmless for not receiving an
annual visitation. Their registration will be up for renewal in the 2022-
2023 school year.

The proposed revised rule does not impose any economic impact, or
other compliance requirements on small businesses or local governments.
Because it is evident from the nature of the proposed revisedrule that it
does not affect small businesses or local governments, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory ¯exibility analysis for small businesses and local governments
is not required and one has not been prepared.
Rural Area Flexibility Analysis

The purpose of the proposed revised rule is to provide additional regula-
tory ¯exibility in response to the COVID-19 crisis by providing that
Department staff must conduct mandatory visitations to voluntarily
registered nonpublic nursery schools and kindergartens ªas soon as
practicableº if prevented from doing so in the 2021-2022 school year due
to the COVID-19 crisis. The proposed amendment also extendsthe
registration of nursery schools and kindergartens whose registration was
up for renewal that did not have on-site visits in the 2021-2022 school
year due to COVID-19, to hold such schools harmless for not receiving an
annual visitation. Their registration will be up for renewal in the 2022-
2023 school year.

Since the proposed revised rule merely provides ¯exibilityfor certain
regulatory requirements during the COVID-19 crisis, the proposed amend-
ment does not adversely impact entities in rural areas of New York State.
Accordingly, no further steps were needed to ascertain the impact of the
proposed revised rule on entities in rural areas and none were taken. Thus,
a rural ¯exibility analysis is not required and one has not been prepared.
Job Impact Statement

The purpose of the proposed revised rule is to provide additional regula-
tory ¯exibility in response to the COVID-19 crisis by providing that
Department staff must conduct mandatory visitations to voluntarily
registered nonpublic nursery schools and kindergartens ªas soon as
practicableº if prevented from doing so in the 2021-2022 school year due
to the COVID-19 crisis. The proposed amendment also extendsthe
registration of nursery schools and kindergartens whose registration was
up for renewal that did not have on-site visits in the 2021-2022 school
year due to COVID-19, to hold such schools harmless for not receiving an
annual visitation. Their registration will be up for renewal in the 2022-
2023 school year.

Because it is evident from the nature of the proposed revised rule that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.
Assessment of Public Comment
The agency received no public comment.

EMERGENCY/PROPOSED
RULE MAKING

HEARING(S) SCHEDULED

Accelerated Due Process Procedures

I.D. No. EDU-13-22-00024-EP
Filing No. 192
Filing Date: 2022-03-15
Effective Date: 2022-03-29

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Proposed Action:Amendment of sections 200.5(j), 200.21(a); addition of
section 200.5(o) to Title 8 NYCRR.
Statutory authority:Education Law, sections 101, 207, 305, 3214, 4403,
4404, 4410; L. 2021, ch. 812
Finding of necessity for emergency rule:Preservation of general welfare.
Speci®c reasons underlying the ®nding of necessity:In May 2019, the
Department's Of®ce of Special Education (OSE) imposed a compliance
assurance plan (CAP) on the New York City Department of Education
(NYCDOE). The CAP requires, among other actions, that the NYCDOE
address the volume of due process special education complaints ®led an-

nually, with the expectation that these actions would eventually lead to a
reduction in due process complaint ®lings. Since January 2020, the Depart-
ment, through its consultant Deusdedi Merced, has trained and certi®ed
107 new impartial hearing of®cers (IHOs) to work exclusively in New
York City (NYC). The purpose of these hiring's was to help address the
volume of due process complaints in NYC. Despite this in¯ux of hearing
of®cers and the imposition of the CAP, the number of due process
complaints awaiting IHO appointment continue to grow in NYC.

At the November 2021 Regents meeting, it was noted that in the 2020-
2021 school year, 14,141 special education due process complaints were
®led in NYC, as compared to 10,798 ®lings during the 2019-2020 school
year. As of February 18, 2022, this volume of cases has resulted in a
waitlist of approximately 4,049 due process complaints in NYC that do
not yet have an IHO appointed.

Chapter 812 of the Laws of 2021 (Chapter 812) was enacted to address
the timely resolve of due process complaints. Chapter 812, effective March
29, 2022, amends Education Law § 4404 to permit immediate appoint-
ment of an IHO to due process complaints that have been on the waitlist
for 196 days so that the IHO can issue an order based on a proposed order
of relief submitted by the parent identifying appropriate and individual-
ized programs and services for the student.

Therefore, the Department proposes to amend the Commissioner's
regulations to conform such with Chapter 812. Speci®cally, the proposed
rule amends section 200.5(j)(3)(i)(a) of the Commissioner's regulations to
permit the immediate appointment of an IHO to conduct an accelerated
review of a due process complaint. Also proposed is the addition of sec-
tion 200.5(o) to the Commissioner's regulations which establishes the pro-
cess by which a parent may request an accelerated review and indicates
the timelines and procedures for an IHO to issue an accelerated order of
relief or ®nding. Finally, the proposed amendment to section 200.21(a) of
the Commissioner's regulations establishes the compensation rate for
IHOs that have been appointed to accelerated due process cases.

Since the Board of Regents meets at ®xed intervals, the earliest the
proposed amendment could be adopted by regular (nonemergency) action
after expiration of the public comment period provided for in the State
Administrative Procedure Act (SAPA) sections 201(1) and (5) would be
the September 2022 Regents meeting. Furthermore, pursuantto SAPA
203(1), the earliest effective date of the proposed rule, ifadopted at the
September 2022 meeting, would be the date the Notice of Adoption would
be published in the State Register.

Therefore, emergency action is necessary at the March 2022 meeting
for the preservation of the general welfare to immediately conform the
Commissioner's regulations to Chapter 812 of the Laws of 2021.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the September 2022 meeting,
which is the ®rst scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for state agency rule making.
However, since the emergency action will expire before the June 2022
Regents meeting, it is anticipated that additional emergency action will be
presented for adoption at the May and July 2022 Regents meetings.
Subject:Accelerated due process procedures.
Purpose:To implement chapter 812 of the Laws of 2021.
Public hearing(s) will be held at:4:00 p.m., June 8, 2022 via Zoom, Link:
https://zoom.us/j/94999944349?pwd=MDhYbnV3WFR6dHRZU00
rakFDR0Yrdz09, Meeting ID: 949 9994 4349, Passcode: 452424, Call In:
+1 646 558 8656 US (New York); 11:00 a.m., June 15, 2022 via Zoom,
Link: https://zoom.us/j/91822156772?pwd=OHJUbjQw
V3RPL3JUZXVDOXF4NmZuUT09, Meeting ID: 918 2215 6772,
Passcode: 672220, Call In: +1 646 558 8656 US (New York)
Interpreter Service:Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility:All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of emergency/proposed rule:1. Clause (a) of subparagraph (i) of
paragraph (3) of subdivision (j) of section 200.5 of the Regulations of the
Commissioner of Education, is amended to read as follows:

(a)(1) The rotational selection process must be initiated immediately,
but not later than two business days after receipt by the school district of
the due process complaint notice or mailing of the due process complaint
notice to the parent.

(2) Notwithstanding subclause (1) of this clause, pursuant to Educa-
tion Law § 4404(1-a), if an impartial hearing of®cer is not appointed
within one hundred ninety six days from receipt by the district of a due
process complaint ®led by the parent regarding the evaluation, educational
placement, provision of a free appropriate public education to the student
or in accordance with Education Law § 3602-c, an opportunity to seek ac-
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celerated relief pursuant to subdivision (o) of this section shall be
provided. Temporary appointment of an impartial hearing of®cer to
determine the student's placement during the pendency of a proceeding
brought pursuant to this Part, consolidation of cases, or provision of an
independent educational evaluation, or when a re®led case is assigned
pursuant to subparagraph (iv) of paragraph (6) of this subdivision and
subsequently placed back on the list of due process complaint notices
awaiting appointment of an impartial hearing of®cer shall not constitute
appointment of an impartial hearing of®cer for the purposesof the
paragraph above.

2. Section 200.5 of the Regulations of the Commissioner of Education
is amended by adding a new subdivision (o) to read as follows:

(o) Accelerated review and order of relief.
(1) Pursuant to Education Law § 4404(1-a) a district shall notify a

parent in writing no later than ®ve business days after one hundred ninety
days have elapsed since the ®ling of the due process complaint. Thereafter,
the parent may request immediate appointment of an impartial hearing of-
®cer to undertake an accelerated review, under the following
circumstances:

(i) the complaint does not involve a claim regarding initial
identi®cation as a student with a disability or a manifestation determina-
tion;

(ii) the parent requests initiation of accelerated review; and
(iii) the parent agrees that the review will be conducted based

exclusively on the written record developed pursuant to this section.
(2) When accelerated review is sought, the district shall be deemed to

have denied the student a free appropriate public educationby virtue of
the delay in the appointment of an impartial hearing of®cer. This ®nding is
binding and shall not be subject to appeal to a State review of®cer of the
State Education Department pursuant to subdivision (k) of this section.

(3) The accelerated review shall be conducted in place of the hearing
procedures speci®ed in subdivision (j) of this section and shall be
conducted in accordance with the following schedule:

(i) Within one business day of receipt of a parent's request for ac-
celerated review, an impartial hearing of®cer shall be appointed pursuant
to subdivision (e) of section 200.2 of this Part to conduct the accelerated
review.

(ii) Within two business days of appointment, the impartial hearing
of®cer shall notify the parties via email of the schedule for the electronic
submission by the parent of a proposed order of relief and supporting
written documentation pursuant to this section; such documentation may
include af®davits, af®rmations, and/or declarations as well as exhibits.

(iii) The schedule must require completion of the parent's submis-
sion of all documentation via email to the impartial hearing of®cer and to
the district's representative no later than 10 business days after the date of
the impartial hearing of®cer's noti®cation pursuant to subparagraph (ii)
of this paragraph.

(iv) Within two business days after receipt of the parents'electronic
submission, the school district may ®le objections to the proposed relief
together with a proffer of any documentation it wishes to be permitted to
enter into the record for review by the impartial hearing of®cer. The
district's objections and any supporting documentation must be submitted
via email to the impartial hearing of®cer and the parent.

(v) Within two business days after receipt of the school district's
objections to the proposed relief, if any, the parent may submit a written
response via email to the impartial hearing of®cer and to thedistrict's
representative.

(vi) Within two business days after receipt of the parent's response,
if any, or two business days after receipt of the parents' proposed order
and evidence, if no objections and supporting documentation are submit-
ted, the impartial hearing of®cer shall determine what documents are to
be admitted, and shall certify the record that forms the basis for the order
of relief or ®nding.

(vii) Within two business days after certi®cation of the record, the
impartial hearing of®cer shall issue a ®nal determination in the form of:

(a) the order of relief proposed by the parents;
(b) the order of relief proposed by the parents as modi®ed by the

impartial hearing of®cer based upon the written record; or
(c) a ®nding that no relief is warranted based upon the written

record.
(vii) If either party disagrees with the impartial hearing of®cer's

order of relief or ®nding, they retain the right to appeal to a State review
of®cer of the State Education Department consistent with paragraph two
of this subdivision and with the procedures outlined in subdivision (k) of
this section, except that a parent cannot appeal a ®nal determination in
the form of the order of relief proposed by the parent.

(4) School districts that have had due process complaint notices
resolved pursuant to this subdivision shall report annually, on a form and
in a format prescribed by the Commissioner, the number of complaints
that sought accelerated relief, the nature of the particular relief sought,

and the resolution of such complaints, to the governor, the Commissioner,
the temporary president of the senate, the speaker of the assembly, the
chair of the senate education committee, the chair of the senate city of
New York education committee and the chair of the assembly education
committee.

3. Subdivision (a) of section 200.21 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

(a) Impartial hearing of®cer rates. Commencing July 1, 1995, impartial
hearing of®cers shall be compensated in an amount not to exceed the ap-
plicable rate prescribed in a schedule of maximum rates approved by the
director of the Division of the Budget.Provided, however, that any
impartial hearing of®cers, other than impartial hearing of®cers assigned
by a permanent, standing administrative tribunal in a city school district
having a population of one million or more inhabitants, who are appointed
to conduct an accelerated review as outlined in subdivision (o) of section
200.5 of this Part shall be compensated at a ¯at rate of $500 per case.
This notice is intended:to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
June 12, 2022.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Data, views or arguments may be submitted to:Christopher Suriano, As-
sistant Commissioner, NYS Education Department, Of®ce of Special
Education, 89 Washington Avenue, Room 301M EB, Albany, NY 12234,
(518) 473-2878, email: REGCOMMENTS@nysed.gov
Public comment will be received until:Five days after the last scheduled
public hearing.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law § 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and of all the
educational work of the state.

Education Law § 207 (not subdivided) grants general rule-making
authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district of®cers
in their duties and the general management of their schools.

Education Law § 3214(3)(g) establishes the authority of an impartial
hearing of®cer relating to a change in placement to interim alternative
educational settings.

Education Law § 4403 outlines the Department's responsibilities
regarding special education programs and services to students with
disabilities. Section 4403(3) authorizes the Department to adopt regula-
tions as the Commissioner deems in their best interest.

Education Law § 4404 establishes the appeal procedures for students
with disabilities. Subdivision (1) authorizes and requires the Commis-
sioner to promulgate regulations relating to the quali®cations, procedures
and timelines for impartial hearings, as well as procedures for the suspen-
sion or revocation of impartial hearing of®cer certi®cation for good cause.

Education Law § 4410(7) provides that a parent may ®le a written
request with the board of education for an impartial hearingwith respect
to any matter relating to the identi®cation, evaluation or educational place-
ment of, or provision of a free appropriate public educationto preschool
students with disabilities. Subdivision (14) authorizes the Commissioner
to adopt regulations to implement such statute.

Chapter 812 of the Laws of 2021 amends section 4404 of the education
law to permit immediate appointment of an IHO to due process complaints
that have been on the waitlist for 196 days so that the IHO can issue an or-
der based on a proposed order of relief submitted by the parent identifying
appropriate and individualized programs and services for the student.

2. LEGISLATIVE OBJECTIVES:
Consistent with the above statutory authority, the proposed amendment

implements Chapter 812 of the Laws of 2021 (Chapter 812) by: (1) permit-
ting the immediate appointment of an Impartial Hearing Of®cer (IHO) to
conduct an accelerated review of a due process complaint; (2) establishing
a process by which a parent may request an accelerated reviewand
timelines and procedures for an IHO to issue an accelerated order of relief
or ®nding; and (3) establishing a compensation rate for IHOsthat have
been appointed to accelerated due process cases.

3. NEEDS AND BENEFITS:
In May 2019, the Department's Of®ce of Special Education (OSE)

imposed a compliance assurance plan (CAP) on the New York City
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Department of Education (NYCDOE). The CAP requires, among other ac-
tions, that the NYCDOE address the volume of due process special educa-
tion complaints ®led annually, with the expectation that these actions
would eventually lead to a reduction in due process complaint ®lings.
Since January 2020, the Department, through its consultantDeusdedi
Merced, has trained and certi®ed an additional 107 new impartial hearing
of®cers (IHOs) to work exclusively in New York City (NYC). The purpose
of this training and certi®cation of IHOs was to assist in addressing the
volume of due process complaints in NYC. Despite this in¯ux of IHOs
and the imposition of the CAP, there are still thousands of complaints
awaiting IHO appointment in NYC.

At the November 2021 Regents meeting, it was noted that in the 2020-
2021 school year, 14,141 special education due process complaints were
®led in NYC as compared to 10,798 ®lings during the 2019-2020school
year. As of February 18, 2022, the volume of cases has resulted in a waitlist
of approximately 4,049 due process complaints in NYC that donot yet
have an IHO appointed.

Chapter 812 of the Laws of 2021 (Chapter 812) was enacted to address
the timely resolution of due process complaints. Chapter 812, effective
March 29, 2022, amends Education Law § 4404 to permit immediate ap-
pointment of an IHO to due process complaints that have been on the
waitlist for 196 days so that the IHO can issue an order based on a
proposed order of relief submitted by the parent identifying appropriate
and individualized programs and services for the student.

Therefore, the Department proposes to amend the Commissioner's
regulations to conform such with Chapter 812. Speci®cally, the proposed
rule amends section 200.5(j)(3)(i)(a) of the Commissioner's regulations to
permit the immediate appointment of an IHO to conduct an accelerated
review of a due process complaint. Also proposed is the addition of sec-
tion 200.5(o) to the Commissioner's regulations which establishes the pro-
cess by which a parent may request an accelerated review and indicates
the timelines and procedures for an IHO to issue an accelerated order of
relief or ®nding. Finally, the proposed amendment to section 200.21(a) of
the Commissioner's regulations establishes the compensation rate for
IHOs that have been appointed to accelerated due process cases.

4. COSTS:
(a) Costs to State government: There are no additional coststo State

government beyond those inherent in statute.
(b) Costs to local government: The proposed amendment provides that

impartial hearing of®cers, other than an impartial hearing of®cer assigned
by a permanent, standing administrative tribunal in a city school district
having a population of one million or more inhabitants, who are appointed
to conduct an accelerated review will be compensated at a ¯at rate of $500
per case.

(c) Cost to private regulated parties: There are no additional costs to
private regulated parties.

(d) Cost to the regulatory agency: There are no additional costs to the
State Education Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment requires that school districts notify a parent

in writing no later than 5 business days after 196 days has elapsed since
the ®ling of a due process complaint and requires that within one business
day of a receipt of a parent's request for accelerated review, an IHO shall
be appointed. Additionally, consistent with Chapter 812, the proposed
amendment provides that school districts that have due process complaint
notices resolved pursuant to an accelerated review must report annually on
the number of complaints that sought accelerated relief, the nature of the
particular relief sought, and the resolution of such complaints to the
Governor, the Commissioner and the Legislature.

6. PAPERWORK:
Consistent with Chapter 812, the proposed amendment provides that

school districts that have due process complaint notices resolved pursuant
to an accelerated review must report annually on the number of complaints
that sought accelerated relief, the nature of the particular relief sought, and
the resolution of such complaints to the Governor, the Commissioner and
the Legislature.

7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

federal requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to implement Chapter 812 of the

Laws of 2021. There were no signi®cant alternatives, and none were
considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
The emergency rule will take effect March 29, 2022, the effective date

of Chapter 812 of the Laws of 2021. It is anticipated that the proposed
amendment will be presented to the Board of Regents for permanent adop-
tion at its September 2022 meeting. If adopted at the September 2022

meeting, the proposed amendment will become effective on September
28, 2022. It is anticipated that regulated parties will be ably to comply
with the proposed rule on its effective date.
Regulatory Flexibility Analysis

(a) Small businesses:
The proposed amendment implements Chapter 812 of the Laws of 2021

(Chapter 812) by: (1) permitting the immediate appointmentof an
Impartial Hearing Of®cer (IHO) to conduct an accelerated review of a due
process complaint; (2) establishing a process by which a parent may
request an accelerated review and timelines and procedures for an IHO to
issue an accelerated order of relief or ®nding; and (3) establish a compen-
sation rate for IHOs that have been appointed to accelerateddue process
cases. Because it is evident from the nature of the proposed amendments
that they do not affect small businesses, no further measures were needed
to ascertain that fact, and none were taken. Accordingly, a regulatory ¯ex-
ibility analysis for small businesses is not required and one has not been
prepared.

(b) Local governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 731 public school

districts within the State.
2. COMPLIANCE REQUIREMENTS:
The proposed amendment requires that school districts notify a parent

in writing no later than 5 business days after 196 days has elapsed since
the ®ling of a due process complaint and requires that within one business
day of a receipt of a parent's request for accelerated review, an IHO shall
be appointed.

Additionally, consistent with Chapter 812, the proposed amendment
provides that school districts that have due process complaint notices
resolved pursuant to an accelerated review must report annually on the
number of complaints that sought accelerated relief, the nature of the par-
ticular relief sought, and the resolution of such complaints to the Governor,
the Commissioner and the Legislature.

3. PROFESSIONAL SERVICES:
The proposed amendment does not require any additional professional

service requirement on local governments.
4. COMPLIANCE COSTS:
The proposed amendment provides that impartial hearing of®cers, other

than an impartial hearing of®cer assigned by a permanent, standing
administrative tribunal in a city school district having a population of one
million or more inhabitants, who are appointed to conduct an accelerated
review will be compensated at a ¯at rate of $500 per case.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any technological requirements on

local governments. See compliance costs section above regarding eco-
nomic feasibility.

6. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement Chapter 812 of the

Laws of 2021. Therefore, no signi®cant alternatives and none were
considered.

7. LOCAL GOVERNMENT PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. In addition, copies of the proposed amendment have been
provided to school districts through the of®ces of the district superinten-
dents of each supervisory district in the State and to the chief school of-
®cers of the ®ve big city school districts.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to each of the 731 public school districts in

the State and all Impartial Hearing Of®cers (IHOs) certi®edby the State
Education Department, including those located in the 44 rural counties
with less than 200,000 inhabitants and the 71 towns in urban counties with
a population density of 150 per square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment is to implements Chapter 812
of the Laws of 2021 (Chapter 812) by: (1) permitting the immediate ap-
pointment of an Impartial Hearing Of®cer (IHO) to conduct an accelerated
review of a due process complaint; (2) establishing a process by which a
parent may request an accelerated review and timelines and procedures for
an IHO to issue an accelerated order of relief or ®nding; and (3) establish a
compensation rate for IHOs that have been appointed to accelerated due
process cases.

Speci®cally, the proposed amendment requires that school districts must
notify a parent in writing no later than ®ve business days after 196 days
have elapsed since the ®ling of the due process complaint. Within one
business day of receipt of a parent's request for accelerated review, an
IHO must be appointed pursuant to conduct the accelerated review. Within
two business days of appointment, the impartial hearing of®cer must notify
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the parties via email of the schedule for the electronic submission by the
parent of a proposed order of relief and supporting written documentation.
The schedule must require completion of the parent's submission of all
documentation via email to the impartial hearing of®cer andto the
district's representative no later than 10 business days after the date of the
impartial hearing of®cer's noti®cation. Within two business days after
receipt of the parents' electronic submission, the school district may ®le
objections to the proposed relief together with a proffer of any documenta-
tion it wishes to be permitted to enter into the record for review by the
impartial hearing of®cer. The district's objections and any supporting
documentation must be submitted via email to the impartial hearing of-
®cer and the parent. Within two business days after receipt of the school
district's objections to the proposed relief, if any, the parent may submit a
written response via email to the impartial hearing of®cer and to the
district's representative. Within two business days afterreceipt of the
parent's response, if any, or two business days after receipt of the parents'
proposed order and evidence, if no objections and supporting documenta-
tion are submitted, the impartial hearing of®cer shall determine what docu-
ments are to be admitted, and shall certify the record that forms the basis
for the order of relief or ®nding. Within two business days after certi®ca-
tion of the record, the impartial hearing of®cer shall issue a ®nal determi-
nation in the form of: the order of relief proposed by the parents; (b) the
order of relief proposed by the parents as modi®ed by the impartial hear-
ing of®cer based upon the written record; or a ®nding that no relief is war-
ranted based upon the written record.

Additionally, consistent with Chapter 812, the proposed amendment
provides that school districts that have due process complaint notices
resolved pursuant to an accelerated review must report annually on the
number of complaints that sought accelerated relief, the nature of the par-
ticular relief sought, and the resolution of such complaints to the Governor,
the Commissioner and the Legislature.

3. COSTS:
The proposed amendment provides that impartial hearing of®cers, other

than an impartial hearing of®cer assigned by a permanent, standing
administrative tribunal in a city school district having a population of one
million or more inhabitants, who are appointed to conduct an accelerated
review will be compensated at a ¯at rate of $500 per case.

4. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement Chapter 812 of the

Laws of 2021. Because the statutory requirement upon which the proposed
amendment is based applies to all schools in the State and all IHOs certi-
®ed by the Department, it is not possible to establish differing compliance
or reporting requirements or timetables or to exempt schools or IHOs in
rural areas from coverage by the proposed amendment. Therefore, no sig-
ni®cant alternatives and none were considered.

5. RURAL AREA PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. In addition, copies of the proposed amendment have been
provided to school districts through the of®ces of the district superinten-
dents of each supervisory district in the State and to the chief school of-
®cers of the ®ve big city school districts.
Job Impact Statement

The purpose of the proposed amendment is to implement Chapter 812
of the Laws of 2021 (Chapter 812) by: (1) permitting the immediate ap-
pointment of an Impartial Hearing Of®cer (IHO) to conduct an accelerated
review of a due process complaint; (2) establishing a process by which a
parent may request an accelerated review and timelines and procedures for
an IHO to issue an accelerated order of relief or ®nding; and (3) establish a
compensation rate for IHOs that have been appointed to accelerated due
process cases.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no af®rmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.

NOTICE OF ADOPTION

Licensure of Psychologists

I.D. No. EDU-48-21-00009-A
Filing No. 195
Filing Date: 2022-03-15
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of sections 52.10, 72.1, 72.2, 72.3, 72.4, 72.5;
addition of section 72.8 to Title 8 NYCRR.

Statutory authority:Education Law, sections 202, 212, 6504, 6506(6),
6507(2)(a), 6509, 7601, 7601-a, 7603, 7604 and 7605
Subject:Licensure of Psychologists.
Purpose:To conform New York State's licensure requirements with
national standards and create a pathway for licensure by endorsement.
Text or summary was publishedin the December 1, 2021 issue of the
Register, I.D. No. EDU-48-21-00009-P.
Final rule as compared with last published rule:No changes.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

Since publication of a Notice of Proposed Rule Making in the December
1, 2021 State Register, the State Education Department received the fol-
lowing comments:

1. COMMENT: A state psychologist association expressed support for
several of the proposed amendments, such as the use of technology for
supervision and allowing outside organizations to accredit doctoral
programs.

DEPARTMENT RESPONSE: The Department appreciates the sup-
portive comments as it works to improve the public's access to mental
health care, while protecting the public, by implementing the proposed
rule. This rule, among other things, permits applicants with doctoral
degrees in psychology from accredited programs to meet the education
requirements for licensure in this State. This will also eliminate the need
for individual transcript review for such applicants and expedite the
processing of their licensure applications. The comment issupportive of
the proposed rule; therefore, no changes are necessary.

2. COMMENT: While acknowledging the Department's concern about
improving access to mental health care in this State, a statepsychologist
association expressed concern about the proposed rule's licensure by
endorsement provisions. The association stated that it is exploring a
national compact for psychology (PSY/PACT) and it urged that the
Department study that plan rather than permit licensure by endorsement.

DEPARTMENT RESPONSE: The Department is reviewing various
options that would expedite licensure pathways for experienced psycholo-
gists who have met similar licensure requirements in another state, includ-
ing licensure compact proposals, which would require legislative
enactment. Such compacts generally require each jurisdiction to use the
same language and requirements for licensure, which may include differ-
ent requirements to those currently required for licensurein New York.
Education Law § 6506(6) authorizes the Board of Regents to endorse a
license issued by another state in psychology or any other profession. The
proposed amendment requires 5 years of licensed practice inthe other
state, which exceeds the 2 years required under 8 NYCRR 59.6(b). Thus,
applicants licensed by endorsement will be experienced and in good stand-
ing in the other jurisdiction. Based on the foregoing, no changes to the
proposed rule are needed.

3. COMMENT: A state psychologist association is concerned that
psychologists from outside of the State will not understandthe needs of
New York's diverse population.

DEPARTMENT RESPONSE: The proposed rule requires that ap-
plicants, for licensure by endorsement have at least 5 yearsof licensed
practice in the other jurisdiction, which should provide a depth and breadth
of knowledge and experience with different types of populations greater
than that of less experienced psychologists. Licensure by endorsement
simply provides an expedited licensure pathway for experienced psycholo-
gists who have met similar licensure requirements in another state and
seek to practice in New York, either in person or through technology.
Therefore, no changes to the proposed rule are needed.

4. COMMENT: A state psychologist association expressed concern that
out-of-state psychologists would be more motivated to obtain New York
licensure because of its higher insurance reimbursement rates rather than a
desire to provide quality services to New Yorkers.

DEPARTMENT RESPONSE: Article 153 of the Education Law
provides standards for licensure and de®nes the practice of the profession
of psychology; it does not have any provisions relating to insurance
reimbursement. Insurance reimbursement is not within the purview of the
Department. Therefore, no changes to the proposed rule are needed.

5. COMMENT: A state psychologist association expressed concern
about the lack of reciprocity in the proposed amendments' licensure by
endorsement provisions.

DEPARTMENT RESPONSE: The Board of Regents and the Depart-
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ment can only de®ne and regulate licensure requirements andpractice of
the professions in this State and permitting licensure by endorsement in
this State does not create a reciprocal licensure by endorsement obligation
on any other state. However, once licensed in New York, a psychologist
must practice the profession as de®ned in New York law and is subject to
the disciplinary authority of the Board of Regents. Therefore, no changes
to the proposed rule are needed.

6. COMMENT: A state psychologist association commented that there
are other steps, besides licensure by endorsement, that could address ac-
cess to care, such as reimbursement parity.

DEPARTMENT RESPONSE: The comment is outside the scope of the
proposed rule because the Department does not establish or have the
authority to establish insurance reimbursement policies or rates. Therefore,
no changes to the proposed rule are needed.

7. COMMENT: A licensed psychologist, who expressed his support for
the proposed rule's licensure by endorsement provisions, commented that
he knows of no evidence that licensure by endorsement has been problem-
atic to ªhome stateº psychologists in other jurisdictions that allow it.

DEPARTMENT RESPONSE: The Department appreciates the sup-
portive comment but is not in possession of evidence to refute or con®rm
the factual assertions therein. The comment is supportive of the proposed
rule; therefore, no changes are needed.

8. COMMENT: A licensed psychologist commented that the roleand
function of the Department is to protect the public interest by maintaining
the integrity of licensing practices and endorsement is aligned with that
mission.

DEPARTMENT RESPONSE: The Department appreciates the sup-
portive comments as it works to improve the public's access to mental
health care, while protecting the public, by implementing the proposed
rule which, among other things, permits licensure by endorsement. The
comment is supportive of the proposed rule; therefore, no changes are
needed.

9. COMMENT: A licensed psychologist identi®ed endorsementas a
positive step toward increasing the number of licensed psychologists and
increasing access to care, citing his experience with endorsement in
Michigan. He received that license in a week, allowing him to consult on a
case in that state, adding that ªMichigan got it right on endorsement and
NY should, too.º He disagreed with criticism of endorsement, stating that
ªNYSED is getting it right and we should stand behind them.º

DEPARTMENT RESPONSE: The Department appreciates the sup-
portive comments as it works to improve the public's access to mental
health care, while protecting the public, by implementing the proposed
rule which, among other things, permits licensure by endorsement. The
comment is supportive of the proposed rule; therefore, no changes are
necessary.

10. COMMENT: The Department received numerous form letters sup-
porting the state psychologist association in exploring a reciprocity
compact for licensed psychologists.

DEPARTMENT RESPONSE: The proposed rule's licensure by en-
dorsement provisions provides an expedited licensure pathway for
experienced psychologists, who are licensed and in good standing in an-
other jurisdiction. The Board of Regents cannot unilaterally adopt a reci-
procity compact by regulatory amendment. Only the Legislature and
Governor can enact or amend laws, as necessary, to adopt a compact.

Additionally, compacts generally require participating states to have
identical licensure requirements and may require additional fees, back-
ground checks and/or ®ngerprinting, and other provisions that are not part
of the licensure or proposed licensure by endorsement processes in New
York. Therefore, no changes to the proposed rule are necessary.

11. COMMENT: The Department received numerous form letters sup-
porting the state psychologist association, noting that inter-jurisdictional
laws vary among states and are in a state of evolution.

DEPARTMENT RESPONSE: A psychologist licensed in New York
must practice in accordance with New York laws, rules and regulations,
whether or not the psychologist and patient are in the same state. New
York licensees, including those licensed by endorsement, are subject to
oversight by the Board of Regents. Licensees are responsible to know the
applicable laws and regulations for each jurisdiction in which they
practice. Therefore, no changes to the proposed rule are necessary.

12. COMMENT: The Department received numerous form letters sup-
porting the state psychological association, which noted the unique aspects
of New York's demographics, diverse population, and culture. These form
letters also indicated that out-of-state providers must be cognizant of these
factors and maintain the same high level of care to New York residents.
New York State psychologists, like the association, would like to preserve
their high standards in any agreement that allows for inter-jurisdictional
practice.

DEPARTMENT RESPONSE: The Department recognizes and cel-
ebrates the diversity of New Yorkers, including psychologists and their
clients. Licensure by endorsement is not an inter-jurisdictional agreement;

it is an expedited pathway for individuals already licensed by a state with
similar requirements and who have, at least, 5 years of licensed practice in
that jurisdiction. Licensees must be competent in the practice of the profes-
sion, which includes providing culturally sensitive and appropriate ser-
vices, whether initially licensed in New York or in another jurisdiction.
Therefore, no changes to the proposed rule are necessary.

13. COMMENT: The Department received numerous form letters sup-
porting the state psychologist association, advocating for reciprocity and
fairness among jurisdictions, including scope of practiceand reimburse-
ment rates.

DEPARTMENT RESPONSE: Licensure by endorsement is not an inter-
jurisdictional agreement, like a compact; it does not change the laws or
policies of another licensing authority in another state nor address
reimbursement issues. It provides an expedited licensure pathway for a
psychologist licensed and in good standing in another jurisdiction and,
once licensed, the psychologist must comply with New York laws and
regulations. Therefore, no changes to the proposed rule are necessary.

14. COMMENT: A licensed psychologist, who strongly supports the
proposed rule, expressed concern that excluding quali®ed, out-of-state ap-
plicants for licensure would be a detriment to people's urgent needs for
mental health services, restricting rather than expandingthe profession.
Citing his extensive pro bono work with traumatized health care profes-
sionals, the commenter expressed the need for ªall the help we can getº to
provide mental health care.

DEPARTMENT RESPONSE: The Department appreciates the sup-
portive comments as it works to improve the public's access to mental
health care, while protecting the public, by implementing the proposed
rule, which among other things, permits licensure by endorsement, which
is an expedited licensure pathway for applicants who are licensed and in
good standing in another jurisdiction. The comment is supportive of the
proposed rule; therefore, no changes are necessary.

NOTICE OF ADOPTION

De®nition of the Term `̀ Year of Experience'' for Permanent or
Professional Certi®cation

I.D. No. EDU-48-21-00010-A
Filing No. 193
Filing Date: 2022-03-15
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of section 80-1.1 of Title 8 NYCRR.
Statutory authority:Education Law, sections 14, 101, 207, 208, 305, 308,
3001, 3004 and 3009
Subject:De®nition of the term `̀ year of experience'' for permanent or
professional certi®cation.
Purpose:To streamline the de®nition of `̀ year of experience'' for perma-
nent or professional certi®cation.
Text or summary was publishedin the December 1, 2021 issue of the
Register, I.D. No. EDU-48-21-00010-P.
Final rule as compared with last published rule:No changes.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

Since publication of the Notice of Proposed Rule Making in the State
Register on December 1, 2021, the State Education Department received
the following comment on the proposed amendment:

1. COMMENT: Several commenters fully support the proposal relating
to the de®nition of a year of experience for Permanent or Professional
certi®cation. To highlight their support, one commenter noted that
broadening the options would more fully encompass the experience that
may be outside of the previously identi®ed scope, giving teachers credit
for their teaching time and thereby more effectively capturing their paid
experience and moving their careers forward. Another commenter
indicated that the current regulation has caused unnecessary confusion for
districts trying to verify teaching experience for their staff and for BOCES
Regional Certi®cation Of®cers trying to determine what experience can be
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accepted and expressed that the proposed amendment will be helpful in
expanding the types of experience that can be accepted and ultimately al-
low more teachers to earn their Professional certi®cation.A third com-
menter stated that the suggested amendment will be helpful in eliminating
the backlog in reviewing applications for certi®cation andwill support
increasing the pool of teachers available to reduce the shortage in New
York State. This commenter added that it will be the implementation of
the regulation that will be as important as the amendment itself and
believes that the Department would bene®t from hearing the suggestions
and needs of the districts in this regard.

DEPARTMENT RESPONSE: The comment is supportive of the
proposed rule; therefore, no changes are necessary.

NOTICE OF ADOPTION

School Districts' Exemption from the Establishment of an
Internal Audit Function

I.D. No. EDU-48-21-00011-A
Filing No. 191
Filing Date: 2022-03-15
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of section 170.12 of Title 8 NYCRR.
Statutory authority:Education Law, sections 207, 305 and 2116-b
Subject:School districts' exemption from the establishment of an internal
audit function.
Purpose:To align the student enrollment number for eligibility for such
exemption with the applicable statute.
Text or summary was publishedin the December 1, 2021 issue of the
Register, I.D. No. EDU-48-21-00011-P.
Final rule as compared with last published rule:No changes.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment
The agency received no public comment.

NOTICE OF ADOPTION

Records Retention and Disposition Schedules

I.D. No. EDU-48-21-00013-A
Filing No. 194
Filing Date: 2022-03-15
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of sections 185.5, 185.15; repeal of sections
185.11, 185.12, 185.13, 185.14, Appendices H, I, J, K, L; addition of new
Appendix L to Title 8 NYCRR.
Statutory authority:Education Law, section 207; Arts and Cultural Af-
fairs Law, sections 57.19, 57.25 and 57.29
Subject:Records retention and disposition schedules.
Purpose:To revise records retention and disposition schedule LGS-1 and
to remove superseded disposition schedules.
Substance of ®nal rule:The Commissioner of Education proposes to
amend sections 185.5, 185.15 and repeal section 185.11, 185.12, 185.13,
and 185.14 of the Regulations of the Commissioner of Education and
repeal appendices H, I, J, K, and L and add revised appendix L.The
proposed amendment revises records retention and disposition schedule
LGS-1 for use by cities, towns, villages, ®re districts, counties, school
districts, boards of cooperative educational services, teacher resource and
computer training centers, county vocational education and extension
boards, and other local governments; repeals superseded schedules; and
makes conforming amendments.

The revisions to the records retention and disposition schedule LGS-1
include:

Da reduction of the retention period for state assessments from 2 years
to 1 year (item 908 and 948c) and elimination of unused exams item (item
913);

Da reduction of the retention period for license plate readerdata from
20 years to 1 year (item 1241) to align with NYS Municipal Police Train-
ing Council's License Plate Readers Model Policy (March 2021)1;

Da reduction of retention periods for negative health screening reports
and logs relating to COVID-19 and other screening programs from 1 year
to 30 days (item 792);

D updates to cooperative extension records items, as proposed by
Cornell University and NYS Of®ce of Temporary and Disability Assis-
tance, to re¯ect policy and program requirements (items 244-249);

Dtechnical corrections, such as typographical errors (items 200, 575,
636, 644, 645, 948), truncation of text (item 291, 1234), clari®cation of
text (Library/Library System section note, items 910 and 915), and omis-
sion of cross references to previous schedule items, (items43, 254, and
513); and

D restoration of items (items 280b and 1036d) and heading (Public
Safety: Law Enforcement: Motor Vehicles (including watercraft)) that ap-
peared in previous schedules or memos which were inadvertently omitted.

1The License Plate Readers Model Policy can be found at: https://
www.criminaljustice.ny.gov/crimnet/ojsa/standards/MPTC%20
LPR%20Model%20Policy%202021.pdf
Final rule as compared with last published rule:Nonsubstantial changes
were made in section 185.5.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Of®ce of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis
and Rural Area Flexibility Analysis
Since publication of a Notice of Proposed Rule Making in the state Regis-
ter on December 1, 2021, a non substantial revision was made to the rule,
removing the reference to the January 1, 2021 date by which the govern-
ing body of local governments were required to adopt the new LGS-1 re-
cords retention and disposition schedule. Since this date has passed, the
reference to such date is no longer needed in regulation. Therefore, the
regulation will now reference the revised LGS-1 records retention and dis-
position schedule adopted by the governing body of each affected local
government. This revision to the proposed rule does not necessitate any
changes to the previously published Regulatory Impact Statement, Regula-
tory Flexibility Analysis and Rural Area Flexibility Analysis.
Revised Job Impact Statement

Since publication of a Notice of Proposed Rule Making in the State
Register on December 1, 2021, the proposed rule was revised as set forth
in the Statement Concerning the Regulatory Impact Statement submitted
herewith.

The revised proposed rule will not have a substantial impacton jobs
and employment opportunities. Because it is evident from the nature of
the revised proposed rule that it will not affect job and employment op-
portunities, no af®rmative steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Disability Classi®cation `̀ Emotional Disturbance''

I.D. No. EDU-13-22-00028-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of sections 200.1(zz) and 200.4(j) of Title
8 NYCRR.
Statutory authority:Education Law, sections 207, 305, 4402 and 4403
Subject:Disability classi®cation `̀ emotional disturbance.''
Purpose: To rename such disability classi®cation to `̀ emotional
disability.''
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Public hearing(s) will be held at:4:30 p.m., April 27, 2022 via Zoom,
Link: https://zoom.us/j/91627203714?pwd=U3FVMERETkg
5NDJNZDJSQzAyMUo2UT09, Meeting ID: 916 2720 3714, Passcode:
LxM5Xw, Call in: +19294362866,91627203714#,*246557# US (New
York); 9:00 a.m., May 23, 2022 via Zoom, Link: https://zoom.us/j/
97521696405?pwd=YTRDaE5PaUZTUWE2Yk5WM0FrdWVzQT09,
Meeting ID: 975 2169 6405, Passcode: g5iX4x, Call in:
+19294362866,97521696405#,*494917# US (New York)
Interpreter Service:Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility:All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of proposed rule:1. Paragraphs (1), (4), and (6) of subdivision (zz)
of section 200.1 of the Regulations of the Commissioner of Education are
amended to read as follows:

(1) Autism means a developmental disability signi®cantly affecting
verbal and nonverbal communication and social interaction, generally
evident before age 3, that adversely affects a student's educational
performance. Other characteristics often associated withautism are
engagement in repetitive activities and stereotyped movements, resistance
to environmental change or change in daily routines, and unusual respon-
ses to sensory experiences. The term does not apply if a student's
educational performance is adversely affected primarily because the
student has an emotional [disturbance]disability as de®ned in paragraph
(4) of this subdivision. A student who manifests the characteristics of
autism after age 3 could be diagnosed as having autism if the criteria in
this paragraph are otherwise satis®ed.

(4) Emotional [disturbance]disability means a condition exhibiting
one or more of the following characteristics over a long period of time and
to a marked degree that adversely affects a student's educational
performance:

(i) an inability to learn that cannot be explained by intellectual,
sensory, or health factors;

(ii) an inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(iii) inappropriate types of behavior or feelings under normal cir-
cumstances;

(iv) a generally pervasive mood of unhappiness or depression; or
(v) a tendency to develop physical symptoms or fears associated

with personal or school problems. The term includes schizophrenia. The
term does not apply to students who are socially maladjusted, unless it is
determined that they have an emotional [disturbance]disability.

(6) Learning disability means a disorder in one or more of the basic
psychological processes involved in understanding or in using language,
spoken or written, which manifests itself in an imperfect ability to listen,
think, speak, read, write, spell, or to do mathematical calculations, as
determined in accordance with section 200.4(j) of this Part. The term
includes such conditions as perceptual disabilities, brain injury, minimal
brain dysfunction, dyslexia and developmental aphasia. The term does not
include learning problems that are primarily the result of visual, hearing or
motor disabilities, of an intellectual disability, of emotional [disturbance]
disability, or of environmental, cultural or economic disadvantage.

2. Subparagraph (ii) of paragraph (3) of subdivision (j) of section 200.4
of the Regulations of the Commissioner of Education is amended to read
as follows:

(ii) The CSE determines that its ®ndings under this paragraph are
not primarily the result of a visual, hearing, or motor disability; an intel-
lectual disability; emotional [disturbance]disability; cultural factors;
environmental or economic disadvantage; or limited English pro®ciency.

3. Clause (f) of subparagraph (i) of paragraph (5) of subdivision (j) of
section 200.4 of the Regulations of the Commissioner of Education is
amended to read as follows:

(f) the determination of the CSE concerning the effects of a vi-
sual, hearing, or motor disability; an intellectual disability; emotional [dis-
turbance]disability; cultural factors; environmental or economic disad-
vantage; or limited English pro®ciency on the student's achievement level;
and
Text of proposed rule and any required statements and analyses may be
obtained from:Kirti Goswami, Education Department, Of®ce of Counsel,
89 Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-
6400, email: legal@nysed.gov
Data, views or arguments may be submitted to:Christopher Suriano, As-
sistant Commissioner, Education Department, Of®ce of Special Educa-
tion, 89 Washington Avenue, Room 301M EB, Albany, NY 12234, (518)
473-2878, email: REGCOMMENTS@nysed.gov
Public comment will be received until:60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 207 empowers Regents to adopt rules and regulations

to carry out State education laws and functions and duties conferred on the
Department.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district of®cers
in their duties and the general management of their schools.

Education Law § 4402 establishes school district duties regarding
education of students with disabilities.

Education Law § 4403 establishes Department and school district re-
sponsibilities regarding special education programs and services to
students with disabilities. § 4403(3) authorizes Commissioner to adopt
regulations as deemed in their best interests.

2. LEGISLATIVE OBJECTIVES:
Consistent with the above statutory authority, the proposed amendment

is necessary to implement Regents policy to change the special education
classi®cation of ªemotional disturbanceº and replace suchwith the clas-
si®cation of ªemotional disability.º

3. NEEDS AND BENEFITS:
The Department recommends amendment of the special education clas-

si®cation of ªemotional disturbance.º The Individuals with Disabilities
Education Act 2004 (IDEA) is a federal law that makes available a free
appropriate public education to eligible children with disabilities and
ensures special education and related services to those children. Federal
regulations de®ne ªchild with a disabilityº as a child who meets one of
thirteen classi®cations (34 CFR 300.8). One classi®cationis ªa serious
emotional disturbance (referred to in this part as `emotional disturbance')
....º. This regulation further de®nes the 13 classi®cations used in the de®-
nition of a ªchild with a disability,º including ªemotional disturbance.º

Consistent with federal regulations, section 200.1(zz)(4) of the Com-
missioner's regulations de®nes ªemotional disturbanceº as follows:

Emotional disturbance means a condition exhibiting one or more of the
following characteristics over a long period of time and to a marked degree
that adversely affects a child's educational performance:

(i) an inability to learn that cannot be explained by intellectual, sensory,
or health factors;

(ii) an inability to build or maintain satisfactory interpersonal relation-
ships with peers and teachers;

(iii) inappropriate types of behavior or feelings under normal circum-
stances;

(iv) a general pervasive mood of unhappiness or depression; or
(v) a tendency to develop physical symptoms or fears associated with

personal or school problems.
The term emotional disturbance includes schizophrenia. The term does

not apply to children who are socially maladjusted, unless it is determined
that they have an emotional disturbance.

Committees on special education (CSE) are required to identify a dis-
ability classi®cation on students' individualized education programs
(IEPs). However, special education and related services must be based
solely on the student's individual needs, not the student's classi®cation.

A survey of the 50 states reveals a range in the terminology used for the
classi®cation of emotional disturbance. Seven different terms are used by
states as follows:

DThe term ªemotional disturbanceº or ªserious emotional disturbanceº
is used by 27 states, including New York State;

DªEmotional disabilityº or ªserious emotional disabilityº is used by 13
states;

DA variation of ªemotional/behavioral disability or disorderº is used by
six states;

DªEmotional impairmentº is used by two states;
DªBehavior disorderº is used by one state; and
DªEmotional regulation impairmentº is used in one state.
The ®ve territories of the United States use the terms emotional distur-

bance or serious emotional disturbance and emotional disabilities.
In January 2020, the Board of Regents discussed replacing the term

ªemotional disturbanceº in section 200.1(zz)(4) of the Commissioner's
regulations. At that time, it was recommended that the Department seek
stakeholder input on suggestions for replacement terminology. These ef-
forts were delayed due to the COVID-19 pandemic. Beginning in spring
2021, the Of®ce of Special Education (OSE) engaged stakeholders in a
discussion regarding a change to the term ªemotional disturbance.º OSE
consulted with the following organizations:

DThe Commissioner's Advisory Panel for Special Education Services;
DOSE's Youth Advisory Panel;
DThe Statewide Network for Special Education;
DThe Staff/Curriculum Development Network of New York State;
DThe Council of Administrators of Special Education;
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DThe Long Island Association of Special Education Administrators;
and

DAdvocacy and parent organizations with coordination from the New
York City Department of Education (NYCDOE).

The overwhelming consensus was that the term ªdisturbanceºhas a
negative connotation and should not be used in New York State. In these
discussions, the most frequently mentioned replacement terms included
emotional disability, emotional dysregulation disability, emotional
behavioral dysregulation, social emotional impairment, and emotional
health impairment.

In October 2021, in consultation with the New York City Department of
Education, OSE issued a Survey on Changing the Name of the Disability
Classi®cation: Emotional Disturbance, seeking suggestions from the pub-
lic for replacement terminology. The survey was posted online from
October 8 through November 12, 2021. OSE received 1,098 responses.
When completing the survey, stakeholders were asked to select all of the
constituency group(s) they represent. Of the respondents, 25 percent were
a parent or family member of a child with a disability, individual with a
disability, or a student with a disability who had an IEP.

Additionally, approximately 89 percent of respondents indicated that
the term emotional disturbance had a negative connotation and supported
a change in terminology. From a list of ®ve potential replacement terms,
(i.e. emotional disability, emotional dysregulation disability, emotional/
behavioral dysregulation, social emotional impairment and emotional
health impairment), the top three proposed terms that were ranked ®rst by
stakeholders on a survey were emotional/behavioral dysregulation, social
emotional impairment, and emotional disability. Other suggested terms
included emotional behavioral impairment, emotional behavioral disabil-
ity, behavioral impairment, mental health impairment, mental health dis-
ability, social emotional disability, and emotional regulation disability.

In response to stakeholder engagement discussions, the survey results,
and the review of replacement terms used by other states and territories,
the Department proposes to amend sections 200.1(zz) and 200.4(j) of the
Commissioner's regulations to replace the term ªemotionaldisturbanceº
with ªemotional disability.º

4. COSTS:
Cost to the State: None.
Costs to local government: There are no additional costs to local

governments.
Cost to private regulated parties: There are no additional costs to private

regulated parties.
Cost to regulating agency for implementation and continued administra-

tion of this rule: None.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon local governments.
6. PAPERWORK:
The proposed amendment does not impose any reporting or other

paperwork requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State orfederal

requirements.
8. ALTERNATIVES:
The Department's Of®ce of Special Education (OSE) engaged stake-

holders in a discussion regarding a change to the term ªemotional
disturbanceº. The overwhelming consensus was that the termªdistur-
banceº has a negative connotation and should not be used in New York
State. In these discussions, the most frequently mentionedreplacement
terms included emotional disability, emotional dysregulation disability,
emotional behavioral dysregulation, social emotional impairment, and
emotional health impairment.

In October 2021, in consultation with the New York City Department of
Education, OSE issued a Survey on Changing the Name of the Disability
Classi®cation: Emotional Disturbance, seeking suggestions from the pub-
lic for replacement terminology.

From a list of ®ve potential replacement terms, (i.e. emotional disabil-
ity, emotional dysregulation disability, emotional/behavioral dysregula-
tion, social emotional impairment and emotional health impairment), the
top three proposed terms that were ranked ®rst by stakeholders on a survey
were emotional/behavioral dysregulation, social emotional impairment,
and emotional disability. Other suggested terms included emotional
behavioral impairment, emotional behavioral disability, behavioral impair-
ment, mental health impairment, mental health disability, social emotional
disability, and emotional regulation disability. The Department considered
all of the alternative terms, and ultimately, in response tostakeholder
engagement discussions, the survey results, and the review of replacement
terms used by other states and territories, the Department chose the term
ªemotional disabilityº to replace the term ªemotional disturbanceº

9. FEDERAL STANDARDS:
There are no applicable Federal standards.

10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be presented to the

Board of Regents for permanent adoption at its July 2022 meeting. If
adopted at the July 2022 meeting, the proposed amendment will become
effective on July 27, 2022. It is anticipated that regulatedparties will be
able to comply with the proposed amendment by the effective date.
Regulatory Flexibility Analysis

(a) Small businesses:
The purpose of the proposed amendment is to implement Regents policy

to change the special education classi®cation of ªemotional disturbanceº
and replace such with the classi®cation of ªemotional disability.º

Because it is evident from the nature of the proposed amendment that it
does not affect small businesses, no further measures were needed to
ascertain that fact and none were taken. Accordingly, a regulatory ¯ex-
ibility analysis for small businesses is not required and one has not been
prepared.

(b) Local governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the 731 public school

districts in the State.
2. COMPLIANCE REQUIREMENTS:
The Department recommends amendment of the special education clas-

si®cation of ªemotional disturbance.º The Individuals with Disabilities
Education Act 2004 (IDEA) is a federal law that makes available a free
appropriate public education to eligible children with disabilities and
ensures special education and related services to those children. Federal
regulations de®ne ªchild with a disabilityº as a child who meets one of
thirteen classi®cations (34 CFR 300.8). One classi®cationis ªa serious
emotional disturbance (referred to in this part as `emotional disturbance')
....º. This regulation further de®nes the 13 classi®cations used in the de®-
nition of a ªchild with a disability,º including ªemotional disturbance.º

In response to stakeholder engagement discussions, the survey results,
and the review of replacement terms used by other states and territories,
the Department proposes to amend sections 200.1(zz) and 200.4(j) of the
Commissioner's regulations to replace the term ªemotionaldisturbanceº
with ªemotional disability.º

3. PROFESSIONAL SERVICES:
The proposed amendment does not impose any additional professional

service requirement on local governments.
4. COMPLIANCE COSTS:
In general, the proposed amendment does not impose any additional

costs on local governments.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any additional costs or technologi-

cal requirements on local governments.
6. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to implement regents policy

to change the special education classi®cation of ªemotional disturbanceº
and replace such with the classi®cation of ªemotional disability.º
Therefore, it is clear from the nature of the rule that

the proposed rule will have no adverse economic impact on local
governments.

7. LOCAL GOVERNMENT PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. Additionally, comments on the proposed rule were solicited
from school districts through the of®ces of the district superintendents of
each supervisory district in the State and from the chief school of®cers of
the ®ve big city school districts.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to all school districts in the State, including

those located in the 44 rural counties with less than 200,000inhabitants
and the 71 towns in urban counties with a population density of 150 per
square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment is necessary to implement regents policy to
change the special education classi®cation of ªemotional disturbanceº and
replace such with the classi®cation of ªemotional disability.º There
proposed amendment does not impose any reporting, recordkeeping or
other compliance requirements on districts located in rural areas nor does
it impose any additional professional service requirement on such districts.

3. COSTS:
The proposed amendment does not impose any additional costson

districts, including those located in rural areas of the State.
4. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to implement regents policy

to change the special education classi®cation of ªemotional disturbanceº
and replace such with the classi®cation of ªemotional disability.º
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Therefore, it is clear from the nature of the rule that the proposed rule will
have no adverse on school districts, including those located in rural areas
of the State.

5. RURAL AREA PARTICIPATION:
Additionally, comments on the proposed rule were solicited from school

districts through the of®ces of the district superintendents of each
supervisory district in the State and from the chief school of®cers of the
®ve big city school districts, including those located in rural areas.
Job Impact Statement

The proposed rule is necessary is to implement Regents policy to change
the special education classi®cation of ªemotional disturbanceº and replace
such with the classi®cation of ªemotional disability.º

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Special Education Due Process System Procedures

I.D. No. EDU-13-22-00029-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of sections 200.2(e) and 200.5(j) of Title 8
NYCRR.
Statutory authority:Education Law, sections 101, 207, 305, 3214, 4403,
4404 and 4410
Subject:Special education due process system procedures.
Purpose:To address the rotational selection process for assignmentof
IHOs to due process complaints; clarify language regarding IHO ®ndings
of fact and decisions; and address how IHOs must handle con¯icts of
interest.
Public hearing(s) will be held at:3:00 p.m., June 8, 2022 via Zoom, Link:
https://zoom.us/j/94999944349?pwd=MDhYbnV3WFR6dHRZU00
rakFDR0Yrdz09, Meeting ID: 949 9994 4349, Passcode: 452424, Call in:
+1 646 558 8656 US (New York); 10:00 a.m., June 15, 2022 via Zoom,
Link: https://zoom.us/j/91822156772?pwd=OHJUbjQw
V3RPL3JUZXVDOXF4NmZuUT09, Meeting ID: 918 2215 6772,
Passcode: 672220, Call in: +1 646 558 8656 US (New York)
Interpreter Service:Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility:All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of proposed rule:1. Subparagraph (ii) of paragraph (1) of subdivi-
sion (e) of section 200.2 of the Regulations of the Commissioner of Educa-
tion is amended to read as follows:

(ii) available to serve in the district in hearings conducted pursuant
to Education Law [, section]§ 4404(1). Appointment of impartial hearing
of®cers pursuant to Education Law [, section]§ 4404(1),except as
otherwise provided in this subparagraph,shall be made only from such
list and in accordance with the rotation selection process prescribed herein
and the timelines and procedures in section 200.5(j) of thisPart. Such
names will be listed in alphabetical order. Selection from such list shall be
made on a rotational basis beginning with the ®rst name appearing after
the impartial hearing of®cer who last served or, in the eventno impartial
hearing of®cer on the list has served, beginning with the ®rst name appear-
ing on such list. Should that impartial hearing of®cer decline appointment,
or if, within 24 hours, the impartial hearing of®cer fails torespond or is
unreachable after reasonable efforts by the district that are documented
and can be independently veri®ed, each successive impartial hearing of-
®cer whose name next appears on the list shall be offered appointment,
until such appointment is accepted. The name of any newly certi®ed
impartial hearing of®cer who is available to serve in the district shall be
inserted into the list in alphabetical order.Provided, however, that in a city
school district having a population of one million or more inhabitants:

(a) Any impartial hearing of®cers employed by, or reporting to, a
permanent, standing administrative tribunal employing more than one
impartial hearing of®cer shall be ®rst in an alphabetical rotation when
new cases are assigned, and any impartial hearing of®cer notemployed
by, or reporting to, a permanent standing administrative tribunal, will be
listed in alphabetical order thereafter.

(b) Any certi®ed impartial hearing of®cer available for appoint-
ment may accept more than one case at a time.

(c) Any permanent standing administrative tribunal employing
more than one impartial hearing of®cer at a time may reassign cases be-
tween impartial hearing of®cers employed by, or reporting to such perma-
nent standing administrative tribunal, to manage administrative needs
such as workload distribution.

2. Subparagraph (v) of paragraph (5) of subdivision (j) of section 200.5
of the Regulations of the Commissioner of Education, is amended to read
as follows:

(v) The impartial hearing of®cer shall determine when the record
is closed and notify the parties of the date the record is closed. The deci-
sion of the impartial hearing of®cer shall be based solely upon the record
of the proceeding before the impartial hearing of®cer, and shall set forth
the reasons and the factual basis for the determination. The decision shall
reference the hearing record to support the ®ndings of fact. The impartial
hearing of®cer shall attach to the decision a list identifying each exhibit
admitted into evidence. Such list shall identify each exhibit by date,
number of pages and exhibit number or letter. In addition, the decision
shall include an identi®cation of all other items the impartial hearing of-
®cer has entered into the record. The decision shall also include a state-
ment advising the parents and the board of education of the right of any
party involved in the hearing to obtain a review of such a decision by the
State review of®cer in accordance with subdivision (k) of this section. The
decision of the impartial hearing of®cer shall be binding upon both parties
unless appealed to the State review of®cer.Impartial hearing of®cers must
sign and date their decisions as of the date the decision is being distributed
and shall distribute the decision to the parties on that same day. This date
shall also constitute the case closure date reported by a district to the Of-
®ce of Special Education in the New York State Education Department.

3. Clause (c) of subparagraph (i) of paragraph (3) of subdivision (j) of
section 200.5 of the Regulations of the Commissioner of Education is
amended to read as follows:

(c) The impartial hearing of®cer shall not accept appointment if
[he or she is serving as the attorney in a due process complaint in the same
school district or has served as the attorney in a due process complaint in
the same school district within a two-year period of time preceding the of-
fer of appointment; or if he or she is an individual with special knowledge
or training with respect to the problems of children with disabilities who
has accompanied and advised a party from the same school district in a
due process complaint within a two-year period]the impartial hearing of-
®cer has a personal bias or prejudice concerning a party or a party's
lawyer, has personal knowledge of facts that are in dispute in the case, has
previously acted as an attorney for one of the parties to the matter in
controversy, is likely to be a material witness in the matter in controversy,
or has a personal or ®duciary interest in the matter. Additionally, an indi-
vidual may not serve as an impartial hearing of®cer if he or she is
simultaneously employed by: (1) a school district; or (2) a school or
program serving students with disabilities placed by a school district com-
mittee on special education, nor may an individual employed by a school
or program serving students with disabilities placed by a school district
committee on special education serve as an impartial hearing of®cer for
two years following the termination of such employment.
Text of proposed rule and any required statements and analyses may be
obtained from:Kirti Goswami, Education Department, Of®ce of Counsel,
89 Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-
6400, email: legal@nysed.gov
Data, views or arguments may be submitted to:Christopher Suriano, As-
sistant Commissioner, Education Department, Of®ce of Special Educa-
tion, 89 Washington Avenue, Room 301M EB, Albany, NY 12234, (518)
473-2878, email: REGCOMMENTS@nysed.gov
Public comment will be received until:Five days after the last scheduled
public hearing.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law § 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and of all the
educational work of the state.

Education Law § 207 (not subdivided) grants general rule-making
authority to the Regents to carry into effect State educational laws and
policies.

Education Law § 305(1) authorizes the Commissioner to enforce laws
relating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district of®cers
in their duties and the general management of their schools.

Education Law § 3214(3)(g) establishes the authority of an impartial
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hearing of®cer relating to a change in placement to interim alternative
educational settings.

Education Law § 4403 outlines the Department's responsibilities
regarding special education programs and services to students with
disabilities. Section 4403(3) authorizes the Department to adopt regula-
tions as the Commissioner deems in their best interest.

Education Law § 4404 establishes the appeal procedures for students
with disabilities. Subdivision (1) authorizes and requires the Commis-
sioner to promulgate regulations relating to the quali®cations, procedures
and timelines for impartial hearings, as well as procedures for the suspen-
sion or revocation of impartial hearing of®cer certi®cation for good cause.

Education Law § 4410(7) provides that a parent may ®le a written
request with the board of education for an impartial hearingwith respect
to any matter relating to the identi®cation, evaluation or educational place-
ment of, or provision of a free appropriate public educationto preschool
students with disabilities. Subdivision (14) authorizes the Commissioner
to adopt regulations to implement such statute.

2. LEGISLATIVE OBJECTIVES:
Consistent with the above statutory authority, the proposed amendment

addresses the rotational selection process for assignmentof Impartial
Hearing Of®cers (IHOs) to due process complaints; de®nes the ªdate of
decisionº as it applies to impartial hearing of®cer ®ndings of fact and de-
cisions and aligns the date of decision with the distribution date and case
closure date; and addresses how impartial hearing of®cers must handle
con¯icts of interest.

3. NEEDS AND BENEFITS:
In May 2019, the Department's Of®ce of Special Education (OSE)

imposed a compliance assurance plan (CAP) on the New York City
Department of Education (NYCDOE). The CAP requires, among other ac-
tions, that the NYCDOE address the volume of due process special educa-
tion complaints ®led annually, with the expectation that these actions
would eventually lead to a reduction in due process complaint ®lings.
Since January 2020, the Department, through its consultantDeusdedi
Merced, has trained and certi®ed an additional 107 new impartial hearing
of®cers (IHOs) to work exclusively in New York City (NYC). The purpose
of this training and certi®cation of IHOs was to assist in addressing the
volume of due process complaints in NYC. Despite this in¯ux of IHOs
and the imposition of the CAP, there are still thousands of complaints
awaiting IHO appointment in NYC.

At the November 2021 Regents meeting, it was noted that in the 2020-
2021 school year, 14,141 special education due process complaints were
®led in NYC as compared to 10,798 ®lings during the 2019-2020school
year. As of February 18, 2022, the volume of cases has resulted in a waitlist
of approximately 4,049 due process complaints in NYC that donot yet
have an IHO appointed.

In order to ensure that appointments of IHOs occurs as smoothly and
ef®ciently as possible, the Department proposes to amend section 200.2(e)
of the Commissioner's regulations to address the rotational selection pro-
cess for assignment of IHOs to due process complaints. The proposed
amendment provides that in New York City, any impartial hearing of®cers
employed by, or reporting to, a permanent, standing administrative tribunal
shall be ®rst in an alphabetical rotation when new cases are assigned, and
any other impartial hearing of®cer will be listed in alphabetical order
thereafter. Additionally, this proposed amendment permits IHO's serving
in New York City to accept more than one appointment at a time, and such
tribunal may reassign cases between impartial hearing of®cers employed
by or reporting to such tribunal to manage administrative needs.

Additionally, to provide clari®cation of terms and promotetimeliness
of impartial hearing decisions, the Department proposes to amend section
200.5(j)(5)(v) of the Commissioner's regulations to de®ne the ªdate of de-
cisionº as it applies to impartial hearing of®cer ®ndings of fact and deci-
sions and aligns the date of decision with the distribution date and case
closure date.

Finally, the Department proposes to amend section 200.5 (j)(3)(i)(c) of
the Commissioner's regulations to address how impartial hearing of®cers
must handle con¯icts of interest. The proposed amendment provides that
an IHO shall not accept appointment if the IHO has a personal bias or
prejudice concerning a party or a party's lawyer, has personal knowledge
of facts that are in dispute in the case, has previously acted as an attorney
for one of the parties to the matter in controversy, is likely to be a material
witness in the matter in controversy, has a personal or ®duciary interest in
the matter. Additionally, an individual may not serve as an impartial hear-
ing of®cer if he or she is simultaneously employed by: (1) a school district;
or (2) a school or program serving students with disabilities placed by a
school district committee on special education, nor may an individual
employed by a school or program serving students with disabilities placed
by a school district committee on special education serve asan impartial
hearing of®cer for two years following the termination of such
employment.

4. COSTS:

(a) Costs to State government: There are no additional coststo State
government beyond those inherent in statute.

(b) Costs to local government: There are no additional coststo local
government beyond those inherent in statute.

(c) Cost to private regulated parties: There are no additional costs to
private regulated parties.

(d) Cost to the regulatory agency: There are no additional costs to the
State Education Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
The proposed rule imposes no new reporting or other paperwork

requirements beyond those imposed by statute.
7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

federal requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to: address the rotational selec-

tion process for assignment of Impartial Hearing Of®cers (IHOs) to due
process complaints; de®ne the ªdate of decisionº as it applies to impartial
hearing of®cer ®ndings of fact and decisions and aligns the date of deci-
sion with the distribution date and case closure date; and address how
impartial hearing of®cers must handle con¯icts of interest. There are no
signi®cant alternatives to the proposed rule available andnone were
considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be presented to the

Board of Regents for permanent adoption at its September 2022 meeting.
If adopted at the September 2022 meeting, the proposed amendment will
become effective on September 28, 2022. It is anticipated that regulated
parties will be ably to comply with the proposed rule on its effective date.
Regulatory Flexibility Analysis

(a) Small businesses:
The proposed amendment addresses the rotational selection process for

assignment of Impartial Hearing Of®cers (IHOs) to due process com-
plaints; de®nes the ªdate of decisionº as it applies to impartial hearing of-
®cer ®ndings of fact and decisions and aligns the date of decision with the
distribution date and case closure date; and addresses how impartial hear-
ing of®cers must handle con¯icts of interest. Because it is evident from
the nature of the proposed amendments that they do not affect small busi-
nesses, no further measures were needed to ascertain that fact, and none
were taken. Accordingly, a regulatory ¯exibility analysisfor small busi-
nesses is not required and one has not been prepared.

(b) Local governments:
1. EFFECT OF RULE:
The purpose of the proposed amendment is to address the rotational

selection process for assignment of Impartial Hearing Of®cers (IHOs) to
due process complaints; de®ne the ªdate of decisionº as it applies to
impartial hearing of®cer ®ndings of fact and decisions and aligns the date
of decision with the distribution date and case closure date; and address
how impartial hearing of®cers must handle con¯icts of interest. The
proposed amendment applies to each of the 731 public school districts
within the State.

2. COMPLIANCE REQUIREMENTS:
The proposed amendment to section 200.2(e) of the Commissioner's

regulations addresses the rotational selection process for assignment of
IHOs to due process complaints. The proposed amendment provides that
in New York City, any impartial hearing of®cers employed by, or reporting
to, a permanent, standing administrative tribunal shall be®rst in an
alphabetical rotation when new cases are assigned, and any other impartial
hearing of®cer will be listed in alphabetical order thereafter. Additionally,
this proposed amendment permits IHO's serving in New York City to ac-
cept more than one appointment at a time, and such tribunal may reassign
cases between impartial hearing of®cers employed by or reporting to such
tribunal to manage administrative needs.

Additionally, to provide clari®cation of terms and promotetimeliness
of impartial hearing decisions, the Department proposes to amend section
200.5(j)(5)(v) of the Commissioner's regulations to de®ne the ªdate of de-
cisionº as it applies to impartial hearing of®cer ®ndings of fact and deci-
sions and aligns the date of decision with the distribution date and case
closure date.

Finally, the Department proposes to amend section 200.5 (j)(3)(i)(c) of
the Commissioner's regulations to address how impartial hearing of®cers
must handle con¯icts of interest. The proposed amendment provides that
an IHO shall not accept appointment if the IHO has a personal bias or
prejudice concerning a party or a party's lawyer, has personal knowledge
of facts that are in dispute in the case, has previously acted as an attorney
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for one of the parties to the matter in controversy, is likely to be a material
witness in the matter in controversy, has a personal or ®duciary interest in
the matter. Additionally, an individual may not serve as an impartial hear-
ing of®cer if he or she is simultaneously employed by: (1) a school district;
or (2) a school or program serving students with disabilities placed by a
school district committee on special education, nor may an individual
employed by a school or program serving students with disabilities placed
by a school district committee on special education serve asan impartial
hearing of®cer for two years following the termination of such
employment.

3. PROFESSIONAL SERVICES:
The proposed amendment does not require any additional professional

service requirement on local governments.
4. COMPLIANCE COSTS:
The proposed amendment will not impose any additional program, ser-

vice, duty, responsibility or costs on local governments.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any technological requirements on

local governments. See compliance costs section above regarding eco-
nomic feasibility.

6. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to address the rotational

selection process for assignment of Impartial Hearing Of®cers (IHOs) to
due process complaints; de®ne the ªdate of decisionº as it applies to
impartial hearing of®cer ®ndings of fact and decisions and aligns the date
of decision with the distribution date and case closure date; and address
how impartial hearing of®cers must handle con¯icts of interest. Therefore,
it is evident from the nature of the proposed rule that it willhave no
adverse economic impact on local governments.

7. LOCAL GOVERNMENT PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. In addition, copies of the proposed amendment have been
provided to school districts through the of®ces of the district superinten-
dents of each supervisory district in the State and to the chief school of-
®cers of the ®ve big city school districts.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to each of the 731 public school districts in

the State and all Impartial Hearing Of®cers (IHOs) certi®edby the State
Education Department, including those located in the 44 rural counties
with less than 200,000 inhabitants and the 71 towns in urban counties with
a population density of 150 per square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment to section 200.2(e) of the Commissioner's
regulations addresses the rotational selection process for assignment of
IHOs to due process complaints. The proposed amendment provides that
in New York City, any impartial hearing of®cers employed by, or reporting
to, a permanent, standing administrative tribunal shall be®rst in an
alphabetical rotation when new cases are assigned, and any other impartial
hearing of®cer will be listed in alphabetical order thereafter. Additionally,
this proposed amendment permits IHO's serving in New York City to ac-
cept more than one appointment at a time, and such tribunal may reassign
cases between impartial hearing of®cers employed by or reporting to such
tribunal to manage administrative needs.

Additionally, to provide clari®cation of terms and promotetimeliness
of impartial hearing decisions, the Department proposes to amend section
200.5(j)(5)(v) of the Commissioner's regulations to de®ne the ªdate of de-
cisionº as it applies to impartial hearing of®cer ®ndings of fact and deci-
sions and aligns the date of decision with the distribution date and case
closure date.

Finally, the Department proposes to amend section 200.5 (j)(3)(i)(c) of
the Commissioner's regulations to address how impartial hearing of®cers
must handle con¯icts of interest. The proposed amendment provides that
an IHO shall not accept appointment if the IHO has a personal bias or
prejudice concerning a party or a party's lawyer, has personal knowledge
of facts that are in dispute in the case, has previously acted as an attorney
for one of the parties to the matter in controversy, is likely to be a material
witness in the matter in controversy, has a personal or ®duciary interest in
the matter. Additionally, an individual may not serve as an impartial hear-
ing of®cer if he or she is simultaneously employed by: (1) a school district;
or (2) a school or program serving students with disabilities placed by a
school district committee on special education, nor may an individual
employed by a school or program serving students with disabilities placed
by a school district committee on special education serve asan impartial
hearing of®cer for two years following the termination of such
employment.

3. COMPLIANCE COSTS:
The proposed amendment does not impose any additional coststo

school districts or certi®ed IHOs, including those located in rural areas.

4. MINIMIZING ADVERSE IMPACT:
The purpose of the proposed amendment is to address the rotational

selection process for assignment of Impartial Hearing Of®cers (IHOs) to
due process complaints; de®ne the ªdate of decisionº as it applies to
impartial hearing of®cer ®ndings of fact and decisions and aligns the date
of decision with the distribution date and case closure date; and address
how impartial hearing of®cers must handle con¯icts of interest. Therefore,
it is evident from the nature of the proposed rule that it willhave no
adverse economic impact on local governments or IHOs, including those
located in rural areas.

5. RURAL AREA PARTICIPATION:
Two virtual public hearings will be conducted to obtain comment on the

proposed rule. In addition, copies of the proposed amendment have been
provided to school districts through the of®ces of the district superinten-
dents of each supervisory district in the State and to the chief school of-
®cers of the ®ve big city school districts.
Job Impact Statement

The purpose of the proposed amendment is to address the rotational
selection process for assignment of Impartial Hearing Of®cers (IHOs) to
due process complaints; de®ne the ªdate of decisionº as it applies to
impartial hearing of®cer ®ndings of fact and decisions and aligns the date
of decision with the distribution date and case closure date; and address
how impartial hearing of®cers must handle con¯icts of interest.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no af®rmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Substantially Equivalent Instruction for Nonpublic School
Students

I.D. No. EDU-13-22-00025-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Addition of Part 130 to Title 8 NYCRR.
Statutory authority: Education Law, sections 207, 215, 305(1), (2),
3204(1), (2), (3), 3205(1), 3210(2), 3233 and 3234
Subject: Substantially Equivalent Instruction for Nonpublic School
Students.
Purpose:Provide guidance to local school authorities to assist themin
ful®lling their responsibilities under the Compulsory Ed Law.
Substance of proposed rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): The
proposed amendment adds a new Part 130 to the Commissioner's regula-
tions as follows:

Section 130.1 de®nes terms.
Section 130.2 requires LSAs to make substantial equivalency determi-

nations for all nonpublic schools within their geographical boundaries,
except for nonpublic schools that are deemed substantially equivalent pur-
suant to section 130.3 or nonpublic schools for which the Commissioner is
required to make a substantial equivalency determination pursuant to
Education Law § 3204(2)(ii)-(iii). For schools that meet the statutory
criteria for a Commissioner's determination, LSAs must review such
schools for substantial equivalency and forward a recommendation to the
Commissioner for his/her ®nal determination.

Section 130.3 provides that a nonpublic school shall be deemed
substantially equivalent if it annually delivers suf®cient evidence to its
LSA that it:

DIs a state-supported school for the blind and deaf; is a state-operated
school; is a state-approved private special education school;

D Is registered by the Board of Regents (grades 1 through 8 of a
nonpublic school that has a registered high school program will also be
deemed substantially equivalent);

DIs accredited by a Department-approved accreditation organization
that meets certain prescribed criteria;

DHas instruction approved by the U.S. government for instruction on a
military base or service academy;

DParticipates in the international baccalaureate program; and/or
DRegularly uses assessments approved by the Department.
Additionally, the Commissioner may request evidence submitted to the

LSA. If the Commissioner determines that suf®cient evidence has not
been submitted, the Commissioner shall direct the LSA to conduct a
review or submit a recommendation to the Commissioner, as applicable.
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Section 130.4 provides that:
DNew nonpublic schools that open on or after the effective date of the

proposed regulation must be reviewed within the ®rst two years of when
the nonpublic school commences instruction and every seven years there-
after; and

DExisting nonpublic schools operating on the proposed regulation's ef-
fective date must be reviewed by the end of the 2024-2025 school year
and every seven years thereafter.

If the LSA does not make suf®cient progress toward reviewing nonpub-
lic schools by the end of the 2023-2024 school year, and thereafter, the
Commissioner may withhold public money consistent with Education
Law § 3234.

Section 130.5 Provides that the superintendent or his or herdesignee
must review all nonpublic schools in the LSA's geographic boundaries,
including nonpublic schools that meet the criteria for a Commissioner's
determination, except for nonpublic schools deemed substantially
equivalent. For schools that meet the criteria for a Commissioner's ®nal
determination, the LSA conducts the review and makes a recommendation
to the Commissioner for his or her ®nal determination. Additionally, all
reviews shall include at least one site visit to the nonpublic school by the
LSA.

Section 130.6 sets forth a procedure for LSAs to render substantial
equivalency determination as follows:

DPreliminary Determinations: If following its review, the superinten-
dent or designee determines that the nonpublic school has not suf®ciently
demonstrated the substantial equivalence of instruction,the LSA must
inform the nonpublic schools' administrators of the preliminary determi-
nation and the reason(s) for the determination; notify the Department; col-
laboratively develop, within 60 days, a timeline and plan with the
nonpublic school for attaining substantial equivalency inan amount of
time that is reasonable given the reasons identi®ed in the review, provided
that such timeline may not exceed the end of the next academic year fol-
lowing the year in which the preliminary determination is made; and
continue services to the nonpublic school and students during such time
period. No later than 60 days after the conclusion of that timeline, the LSA
must render a ®nal determination.

DFinal Determinations:
o For school districts (other than the city school district of the City of

New York) that have completed a review and preliminary determination,
the superintendent or designee must make a recommendation to the board
of education that a nonpublic school is deemed to be providing at least
substantially equivalent instruction or be deemed to be notproviding at
least substantially equivalent instruction. After noti®cation to the
nonpublic school and providing the nonpublic school the opportunity to be
heard, the LSA must vote on the superintendent's or designee's recom-
mendation at a regularly scheduled board meeting.

o For the city school district of the City of New York, the Chancellor,
after review and preliminary determination, shall render either a positive
or negative substantial equivalency determination.

DProcedure After Final Determination:
o If the board renders a positive substantial equivalency determina-

tion, the LSA must provide written noti®cation to the nonpublic school,
the superintendent(s) of schools of each of the districts which have resi-
dent students enrolled in the nonpublic school, and the Department, which
must post such determination on its website.

o If the board renders a negative substantial equivalence
determination:

The nonpublic school will no longer be deemed a school that
ful®lls the requirements of Article 65 of the Education Law.

The LSA must provide written noti®cation to the nonpublic
schools and provide a letter for the nonpublic school to distribute to the
parents or persons in parental relationship to the studentsattending the
nonpublic school and the superintendent(s) of schools of each district
which has resident students enrolled in the nonpublic school advising
them of such determination.

The board must provide a reasonable timeframe for parents or
persons in parental relationship to enroll their children in a different ap-
propriate educational setting.

The LSA must notify the Department of the negative determi-
nation and its reasons, therefore.

Services to the nonpublic school and students must continue
until the end of the reasonable timeframe.

Student records shall be managed consistent with section 104.2
of the Commissioner's regulations.

Section 130.7 requires LSAs to report a list of all nonpublicschools
within the LSA's geographical boundaries by September 1, 2023 and each
September 1 thereafter and requires LSAs to report the following informa-
tion to the Department by December 1, 2023, and each December1
thereafter:

DA list of all nonpublic schools in the LSA's boundaries that meet one
of the substantial equivalency pathways;

DA list of all nonpublic schools in the LSA's boundaries that do not
meet one of the substantial equivalency pathways and are subject to a
Commissioner's ®nal determination; and

DA list of the remaining nonpublic schools in the LSA's boundaries for
which the LSA is responsible for making the ®nal substantial equivalency
determination.

This section also requires that by December 1, 2024, and each December
1 thereafter, attest to whether they have or have not yet made®nal
substantial equivalency determinations and recommendations for each
nonpublic school in their geographical area and the date on which such de-
termination or recommendation was made or is anticipated to be made.

Section 130.8 provides that for nonpublic schools for whichthe Com-
missioner is required to make a ®nal determination, the LSA must conduct
a review in accordance with the regulation and forward its recommenda-
tion regarding substantial equivalency and all relevant documentation to
support its recommendation to the Commissioner. The Commissioner will
review the materials and recommendation submitted by the LSA and will
provide the nonpublic school with an opportunity to present additional rel-
evant materials and/or a written statement prior to rendering a
determination. The proposed regulation sets forth procedures for when a
school subject to a Commissioner's determination appears not to be
substantially equivalent and for when the Commissioner renders a positive
or negative substantial equivalency determination.

Section 130.9 provides that, when reviewing a nonpublic school for
substantial equivalency, an LSA and the Commissioner, when he or she is
responsible for making the ®nal determination, must consider the follow-
ing criteria:

DInstruction is given only by a competent teacher;
DEnglish is the language of instruction for common branch subjects;
D Students who have limited English pro®ciency are provided with

instructional programs enabling them to make progress toward English
language pro®ciency;

DAccreditation materials from the last ®ve years;
D The instructional program in the nonpublic school as a whole

incorporates instruction in mathematics, science, English language arts,
and social studies that is substantially equivalent to suchinstruction
required to be provided in public schools pursuant to Education Law
§ 3204(3);

DSimilar courses of instruction to the course of instruction required by
law in public schools in: patriotism and citizenship; history, meaning, sig-
ni®cance and effect of the provisions of the U.S. Constitution and the
amendments thereto, the Declaration of Independence, the Constitution of
the State of New York and the amendments thereto; instruction in New
York State history and civics; instruction in physical education and kindred
subjects; instruction in health education regarding alcohol, drugs, and
tobacco abuse; instruction in highway safety and traf®c regulation; instruc-
tion in ®re drills and in ®re and arson prevention, injury prevention, and
life safety education; and instruction in hands-only cardiopulmonary
resuscitation and the use of an automated external de®brillator; and

DFor nonpublic schools meeting the criteria for Commissioner's ®nal
substantial equivalency determinations in Education Law §3204(2)(ii)-
(iii), the criteria enumerated in such statute.

Section 130.10 provides that reviews of nonpublic schools shall be:
conducted in a manner that is respectful to the diversity of the nonpublic
school community; based on objective criteria focused on whether students
in the nonpublic school receive instruction that is at leastsubstantially
equivalent to instruction provided in public schools; cognizant of the rights
of parents or persons in a parental relationship to choose among religious
and independent schools; informed by and respectful of the cultural and
religious beliefs and educational philosophy that may drive the curriculum
in nonpublic schools and be integrated with academic content in the
delivery of instruction.

Section 130.11 prescribes complaint procedures. Such section provides
that the Commissioner, or his or her designee, may direct an LSA to
investigate a nonpublic school if the Commissioner receives a complaint
regarding the substantial equivalency of instruction at such nonpublic
school, or if the Commissioner otherwise has reasonable suspicion to
doubt the substantial equivalency of instruction at a nonpublic school. If
an LSA does not investigate and decide such complaint, the Commis-
sioner may withhold public money from such LSA consistent with Educa-
tion Law § 3234 and section 130.14(b).

Section 130.12 of the proposed rule provides that persons considering
themselves aggrieved by an LSA's substantial equivalency determination
may ®le an appeal to the Commissioner within 30 days of the LSA's deci-
sion pursuant to Education Law § 310 and section 275.16 of the Commis-
sioner's regulations. The Commissioner may stay such determination
pending a ®nal determination of such appeal pursuant to Education Law
§ 311 and section 276.1 of the Commissioner's regulations.

Section 130.13 provides that the Commissioner may request the records
and/or documentation an LSA used to make a ®nal substantial equivalency
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determination, and the LSA must provide them to the Commissioner
within 10 days of any such request. With respect to any nonpublic school
against which a penalty pursuant to section 130.14(c) is being considered,
the Commissioner may request that the LSA provide records and/or
documentation that a nonpublic school has intentionally prohibited an
LSA from conducting a review and records and/or documentation of the
LSA's good faith efforts to review such nonpublic school. The LSA must
provide such records and/or documentation to the Commissioner within
10 days of such request.

If the Commissioner's review of such records and/or documentation
give rise to a substantial question as to whether the LSA's positive or neg-
ative substantial equivalency determination is or is not supported, or
whether a penalty under section 130.14(c) is warranted, the Commissioner
may initiate a review of whether the procedures in this Part were followed,
whether the criteria in section 130.9 have or have not been satis®ed, or
whether a penalty against such non-public school pursuant to section
130.14 is warranted. This section prescribes procedures for such reviews
and requires a written decision on the issues under review.

Section 130.14 prescribes penalties and enforcement for noncompli-
ance, which include the penalties prescribed in Education Law § § 3233
and 3234. Additionally, it provides that if, after review, the Commissioner
determines that a nonpublic school has intentionally prohibited an LSA
from conducting a substantial equivalency review, the Commissioner may
issue a written decision making a negative substantial equivalency
determination.

Section 130.15 includes a severability provision.
Text of proposed rule and any required statements and analyses may be
obtained from:Kirti Goswami, NYS Education Department, Of®ce of
Counsel, 89 Washington Avenue, Room 112, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov
Data, views or arguments may be submitted to:Christina Coughlin, As-
sistant Commissioner, NYS Education Department, SORIS, 89 Washing-
ton Avenue, Room 1078 EBA, Albany, NY 12234, (518) 474-7206, email:
seregcomments@nysed.gov
Public comment will be received until:60 days after publication of this
notice.
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: http://www.counsel.nysed.gov/rules/full-text-
indices):

1. STATUTORY AUTHORITY:
Education Law § 207 grants general rule-making authority to the Board

of Regents to carry into effect the laws and policies of the State relating to
education.

Education Law § 215 authorizes the Commissioner to require schools
and school districts to submit reports containing such information as the
Commissioner shall prescribe.

Education Law § 305(1) empowers the Commissioner of Education to
be the chief executive of®cer of the State system of education and the
Board of Regents and authorizes the Commissioner to enforce laws relat-
ing to the educational system and to execute educational policies deter-
mined by the Board of Regents. Education Law § 305(2) authorizes the
Commissioner to have general supervision over all schools subject to the
Education Law.

Education Law § 3204(1) provides that minors required to attend upon
instruction pursuant to the Compulsory Education Law may attend at a
public school or elsewhere.

Education Law § 3204(2) requires, among other things, that instruction
may be given only by a competent teacher, English shall be the language
of instruction, and that instruction in nonpublic schools must be at least
substantially equivalent to the instruction given to minors of like age and
attainments at the public schools. Paragraph (ii) of that section requires
the Commissioner to make ®nal substantial equivalency determinations
regarding (1) nonpublic elementary and middles schools that are non-
pro®t corporations, have a bi-lingual program, and have an educational
program that extends from no later than nine a.m. until no earlier than four
p.m. for grades one through three, and no earlier than ®ve thirty p.m. for
grades four through eight, on the majority of weekdays and (2) nonpublic
high schools that are established for pupils in high school who have gradu-
ated from an elementary school that provides instruction asdescribed in
Education Law § 3204(2), are a non-pro®t corporation, have abi-lingual
program, and have an educational program that extends from no later than
nine a.m. until no earlier than six p.m. on the majority of weekdays.

Education Law § 3204(3) provides for required courses of study in the
public schools and authorizes the State Education Department to alter
such required subjects of instruction.

Education Law § 3205(1) requires each child of compulsory school age
to attend upon full time day instruction.

Education Law section § 3210(2) provides the amount and character of
required attendance for nonpublic school students, with the exception that

a child may be permitted to attend for a shorter school day and/or year if
the instruction received has been approved by the local school authorities
as being substantially equivalent in amount and quality to that required by
the Compulsory Education Law.

Education Law § 3233 provides penalties for violations of the Compul-
sory Education Law.

Education Law § 3234 gives the Commissioner authority to supervise
enforcement of the Compulsory Education Law by withholdingpublic
school moneys for certain failures to enforce the Compulsory Education
Law.

2. LEGISLATIVE OBJECTIVES:
Consistent with the above statutory authority, the proposed rule is nec-

essary to provide guidance to local school authorities (LSAs) to assist
them in ful®lling their responsibilities under Education Law § § 3204,
3205, and 3210 in determining whether students in nonpublic schools are
receiving instruction that is at least substantially equivalent to the instruc-
tion being provided to students of like age and attainments at the public
schools.

3. NEEDS AND BENEFITS:
The purpose of the proposed regulation is to provide guidance to local

school authorities (LSAs) to assist them in ful®lling theirresponsibilities
under Education Law §§ 3204, 3205, and 3210 in determining whether
students in nonpublic schools are receiving instruction that is at least
substantially equivalent to the instruction being provided to students of
like age and attainments at the public schools. The intent of the substantial
equivalency process is to ensure that all students receive the education to
which they are entitled under the law.

For the complete Regulatory Impact Statement, please visit the follow-
ing website: http://www.counsel.nysed.gov/rules/full-text-indices.

4. COSTS:
(a) Costs to State government: The proposed regulation does not impose

additional costs on the State beyond what is already required by law.
(b) Costs to local government: The proposed rule is necessary to provide

guidance to local school authorities (LSAs) to assist them in ful®lling their
responsibilities under Education Law §§ 3204, 3205, and 3210 in
determining whether students in nonpublic schools are receiving instruc-
tion that is at least substantially equivalent to the instruction being
provided to students of like age and attainments at the public schools. The
procedures and timelines set forth in the regulation for substantial
equivalency reviews may necessitate the hiring of additional staff to
comply with such. However, the Department believes that many LSAs
will be able to utilize existing staff to ful®ll such requirements and the
Department developed a CO-SER by which an LSA may engage witha
board of cooperative educational services to conduct substantial equiva-
lency reviews, which may be used to offset any costs incurredby local
governments to ful®ll their statutory obligations under Education Law
§ § 3204, 3205, and 3210. Moreover, the proposed regulation provides
pathways for nonpublic schools to demonstrate that they areproviding
substantially equivalent instruction without LSA reviews. LSAs do not
have to conduct reviews for nonpublic schools that are deemed to be
providing substantially equivalent instruction through one of these
pathways, further offsetting costs incurred by LSAs. The Department is
unable to estimate the exact cost of complying with the procedures and
timelines set forth in the regulation for substantial equivalency reviews as
LSAs have varying amounts of nonpublic schools within their geographi-
cal boundaries and will have varying numbers of nonpublic schools that
will meet the requirements of a pathway rather than requiring a review.

The Department expects that any annual reporting requirements in the
regulation would be necessary for the LSA to ful®ll its existing statutory
obligations.

(c) Costs to private regulated parties: Where a nonpublic school is
preliminarily determined to not be providing instruction that is at least
substantially equivalent to instruction provided at the public schools, such
nonpublic school may need to expend resources necessary to ensure
compliance with providing substantially equivalent instruction. This may
include, but is not limited to, expenses related to hiring new staff, develop-
ing curriculum, and professional development. The Department is unable
to estimate the exact cost of such expenses as nonpublic schools will have
varying needs in relation to ensuring that their instruction is in compliance
with statute and the proposed rule.

(d) Costs to regulating agency for implementation and continued
administration of this rule: Pursuant to Education Law § 3204(2)(v) the
Commissioner is responsible for making the substantial equivalency of
instruction determinations for nonpublic schools that meet the require-
ments of Education Law § 3204(2)(ii) or (iii) and, for other schools, a de-
termination may be appealed to the Commissioner under Education Law
§ 310. The Department anticipates the need to hire additional staff and
expend additional resources to ful®ll these statutory requirements, through
the processes outlined in the proposed rule.

5. LOCAL GOVERNMENT MANDATES:
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The proposed rule is necessary to direct LSAs to make determinations
and recommendations to the Commissioner, as applicable, regarding the
substantial equivalency of instruction in nonpublic schools in accordance
with Education Law §§ 3204, 3205, and 3210. The proposed regulation:

D prescribes a timeline and procedure for substantial equivalency
reviews and determinations;

D requires an LSA to consider the listed criteria when making a
substantial equivalency determination or recommendation to the Commis-
sioner; and

Dimposes an annual reporting requirement on LSAs.
See Needs and Bene®ts and Paperwork sections for more information.
6. PAPERWORK:
The proposed rule:
Drequires LSAs to send recommendations and supporting documents to

the Commissioner regarding the substantial equivalency ofinstruction at
nonpublic schools that meet the criteria in Education Law § 3204(2);

Drequires LSAs to document and retain ®ndings of substantial equiva-
lence and non-substantial equivalence and provide written con®rmation to
the nonpublic school, the superintendent(s) of schools of each of the
districts which have resident students enrolled in the nonpublic school,
and the Department;

Drequires LSAs to report a list of all nonpublic schools within the LSA's
geographical boundaries by September 1, 2023 and each September 1
thereafter;

Drequires LSAs to report the following information to the Department
by December 1, 2023, and each December 1 thereafter:

o A list of all nonpublic schools in the LSA's boundaries thatmeet
one of the substantial equivalency pathways;

o A list of all nonpublic schools in the LSA's boundaries that do not
meet one of the substantial equivalency pathways and are subject to a
Commissioner's ®nal determination; and

o A list of the remaining nonpublic schools in the LSA's boundaries
for which the LSA is responsible for making the ®nal substantial equiva-
lency determination.

Drequires that by December 1, 2024, and each December 1 thereafter,
LSAs must attest to whether they have or have not yet made ®nal
substantial equivalency determinations and recommendations for each
nonpublic school in their geographical area and the date on which such de-
termination or recommendation was made or is anticipated tobe made;
and

D requires nonpublic schools to maintain a complete and accurate
archive copy that includes detailed records of substantialequivalency
determinations in the same manner as required for pupil academic records
pursuant to 8 NYCRR 104.2.

7. DUPLICATION:
The proposed rule does not duplicate existing State or Federal

regulations.
8. ALTERNATIVES:
The Department consulted with stakeholders to consider theproposed

rule as well as alternative proposals. Thus, many alternatives were
considered in the development of the proposed regulation.

One concern raised by both public and private school communities is
the requirement that LSAs make substantial equivalency determinations.
However, except for nonpublic schools that fall within the criteria
prescribed in the April 2018 amendment to Education Law § 3240, this
obligation is placed upon LSAs by law. The proposed regulation balances
this responsibility by creating pathways in which nonpublic schools may
be deemed substantially equivalent absent a review, thereby alleviating
some of this burden.

Additionally, private school communities noted that reviewers may
lack understanding of the nonpublic culture and expressed concern that
substantial equivalency requirements may con¯ict with religious beliefs.
While the proposed rule focuses substantial equivalency reviews on core
content areas and instruction speci®cally required by statute, it also
requires that reviews be conducted in a manner that is sensitive and
respectful of nonpublic school communities. The Department believes that
the proposed rule will enable nonpublic schools to comply with the
Compulsory Education Law while also maintaining their unique culture
and beliefs in the delivery of instruction.

9. FEDERAL STANDARDS
There are no related Federal standards.
10. COMPLIANCE SCHEDULE:
The proposed rule requires that substantial equivalency ofinstruction

determinations and recommendations be completed as follows:
DNew nonpublic schools that open on or after the effective date of the

proposed regulation must be reviewed within the ®rst two years of when
the nonpublic school commences instruction and every seven years there-
after; and

DExisting nonpublic schools operating on the proposed regulation's ef-
fective date must be reviewed by the end of the 2024-2025 school year
and every seven years thereafter.

Additionally, the proposed rule requires LSAs to report a list of all
nonpublic schools within the LSA's geographical boundaries by September
1, 2023 and each September 1 thereafter. It also requires LSAs to report
the following information to the Department by December 1, 2023, and
each December 1 thereafter:

DA list of all nonpublic schools in the LSA's boundaries that meet one
of the substantial equivalency pathways;

DA list of all nonpublic schools in the LSA's boundaries that do not
meet one of the substantial equivalency pathways and are subject to a
Commissioner's ®nal determination; and

DA list of the remaining nonpublic schools in the LSA's boundaries for
which the LSA is responsible for making the ®nal substantial equivalency
determination.

The proposed rule requires that by December 1, 2024, and each
December 1 thereafter, LSAs shall attest to whether they have or have not
yet made ®nal substantial equivalency determinations and recommenda-
tions for each nonpublic school in their geographical area and the date on
which such determination or recommendation was made or is anticipated
to be made.

It is anticipated that regulated parties will be able to comply with the
proposed rule within such timeframes.
Summary of Regulatory Flexibility Analysis (Full text is posted at the
following State website: http://www.counsel.nysed.gov/rules/full-text-
indices):

(a) Small businesses:
The proposed rule is necessary to provide guidance to local school

authorities (LSAs) to assist them in ful®lling their responsibilities under
Education Law §§ 3204, 3205, and 3210 in determining whether students
in nonpublic schools are receiving instruction that is at least substantially
equivalent to the instruction being provided to students of like age and at-
tainments at the public schools.

Because it is evident from the nature of the proposed amendment that it
does not affect small businesses, no further measures were needed to
ascertain that fact and none were taken. Accordingly, a regulatory ¯ex-
ibility analysis for small businesses is not required and one has not been
prepared.

(b) Local government:
The proposed rule is necessary to provide guidance to local school

authorities (LSAs) to assist them in ful®lling their responsibilities under
Education Law §§ 3204, 3205, and 3210 in determining whether students
in nonpublic schools are receiving instruction that is at least substantially
equivalent to the instruction being provided to students of like age and at-
tainments at the public schools.

1. EFFECT OF RULE:
The proposed rule applies to each of the 731 public school districts in

the State.
2. COMPLIANCE REQUIREMENTS:
The purpose of the proposed regulation is to provide guidance to local

school authorities (LSAs) to assist them in ful®lling theirresponsibilities
under Education Law § § 3204, 3205, and 3210 in determining whether
students in nonpublic schools are receiving instruction that is at least
substantially equivalent to the instruction being provided to students of
like age and attainments at the public schools. The intent of the substantial
equivalency process is to ensure that all students receive the education to
which they are entitled under the law.

For the complete Regulatory Flexibility Analysis for SmallBusiness
and Local Government, please visit the following website: http://
www.counsel.nysed.gov/rules/full-text-indices.

3. PROFESSIONAL SERVICES:
The proposed amendment does not require any additional professional

service requirement on local governments.
4. COMPLIANCE COSTS:
The proposed rule is necessary to provide guidance to local school

authorities (LSAs) to assist them in ful®lling their responsibilities under
Education Law §§ 3204, 3205, and 3210 in determining whether students
in nonpublic schools are receiving instruction that is at least substantially
equivalent to the instruction being provided to students of like age and at-
tainments at the public schools. The procedures and timelines set forth in
the regulation for substantial equivalency reviews may necessitate the hir-
ing of additional staff to comply with such. However, the Department
believes that many LSAs will be able to utilize existing staff to ful®ll such
requirements and the Department developed a CO-SER by which an LSA
may engage with a board of cooperative educational servicesto conduct
substantial equivalency reviews, which may be used to offset any costs
incurred by local governments to ful®ll their statutory obligations under
Education Law §§ 3204, 3205, and 3210. Moreover, the proposed regula-
tion provides pathways for nonpublic schools to demonstrate that they are
providing substantially equivalent instruction without LSA reviews. LSAs
do not have to conduct reviews for nonpublic schools that aredeemed to
be providing substantially equivalent instruction through one of these
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pathways, further offsetting costs incurred by LSAs. The Department is
unable to estimate the exact cost of complying with the procedures and
timelines set forth in the regulation for substantial equivalency reviews as
LSAs have varying amounts of nonpublic schools within their geographi-
cal boundaries and will have varying numbers of nonpublic schools that
will meet the requirements of a pathway rather than requiring a review.

The Department expects that any annual reporting requirements in the
regulation would be necessary for the LSA to ful®ll existingstatutory
obligations.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The rule imposes no technological requirements on school districts.

Costs are discussed under the ªCompliance Costsº section above.
6. MINIMIZING ADVERSE IMPACT:
The Department consulted with stakeholders to consider theproposed

rule as well as alternative proposals. Speci®cally, the Department engaged
in a series of ®ve online regional stakeholder engagement sessions. These
included religious and independent school leaders and advocates, public
school of®cials and their professional associations, scholars, and other
advocates, as well as legislators and legislative staff. Another session
included private school students, parents, and alumni in breakout rooms.
In addition, Department staff conducted in-person conversations with
religious communities that do not use the internet. Department staff also
engaged in regular conversations on this topic with the Commissioner's
Advisory Council for Religious and Independent Schools. Thus, many
alternatives were considered in the development of the proposed
regulation.

One of the concerns raised by both public and private school communi-
ties is the requirement that LSAs make substantial equivalency
determinations. However, with the exception of nonpublic schools that fall
within the criteria prescribed in the April 2018 amendment to Education
Law § 3240, this obligation is placed upon LSAs by law. Nevertheless, the
proposed regulation balances this responsibility by creating pathways in
which nonpublic schools may be deemed substantially equivalent absent a
review, thereby alleviating some of this burden.

Additionally, private school communities noted that reviewers may
lack understanding of the nonpublic culture and expressed concern that
substantial equivalency requirements may con¯ict with religious beliefs.
While the proposed rule focuses substantial equivalency reviews on core
content areas and instruction speci®cally required by statute, it also
requires that reviews be conducted in a manner that is sensitive and
respectful of nonpublic school communities. This includes a focus on op-
portunities offered to nonpublic school students to acquire core skills and
make academic progress. Nonpublic schools need not demonstrate perfect
congruence between public and nonpublic school instruction. The Depart-
ment believes that the proposed rule will enable nonpublic schools to
comply with the Compulsory Education Law while also maintaining their
unique culture and beliefs in the delivery of instruction.

7. LOCAL GOVERNMENT PARTICIPATION:
The Department engaged stakeholders in the development of the

proposed regulation as described in the minimizing adverseimpacts
section. Additionally, Comments on the proposed rule have been solicited
from school districts through the of®ces of the district superintendents of
each supervisory district in the State, and from the chief school of®cers of
the ®ve big city school districts.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to all school districts in the State, including

those located in the 44 rural counties with less than 200,000inhabitants
and the 71 towns in urban counties with a population density of 150 per
square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule directs LSAs to make determinations and recom-
mendations to the Commissioner, as applicable, regarding the substantial
equivalency of instruction in nonpublic schools in accordance with Educa-
tion Law § § 3204, 3205, and 3210. Speci®cally, the proposed rule requires
that substantial equivalency of instruction determinations and recom-
mendations be completed as follows:

DNew nonpublic schools that open on or after the effective date of the
proposed regulation must be reviewed within the ®rst two years of when
the nonpublic school commences instruction and every seven years there-
after; and

DExisting nonpublic schools operating on the proposed regulation's ef-
fective date must be reviewed by the end of the 2024-2025 school year
and every seven years thereafter.

Prior to commencing a substantial equivalency review, the LSA, after
consulting with the nonpublic school, shall determine whether the Com-
missioner is responsible for making the ®nal determinationpursuant to
Education Law § 3204(2)(ii) or (iii), or whether the LSA is responsible for
making such ®nal determination.

The proposed rule sets forth a procedure for LSAs to render substantial
equivalency determination as follows:

DPreliminary Determinations: If following its review, the superinten-
dent or his or her designee determines that the nonpublic school has not
suf®ciently demonstrated the substantial equivalence of instruction, the
LSA must (1) inform the nonpublic schools' administrators of the prelimi-
nary determination and the reason(s) therefore; (2) notify the Department;
(3) collaboratively develop, within 60 days, a timeline andplan with the
nonpublic school for attaining substantial equivalency inan amount of
time that is reasonable given the reasons identi®ed in the review, provided
that such timeline may not exceed the end of the next academic year fol-
lowing the year in which the preliminary determination is made; and (4)
continue services to the nonpublic school and students during such time
period. No later than 60 days after the conclusion of that timeline, the LSA
must render a ®nal determination.

DFinal Determinations:
o For school districts (other than the city school district of the City of

New York) that have completed a review and preliminary determination,
the superintendent or his or her designee must make a recommendation to
the board of education that a nonpublic school is deemed to be providing
at least substantially equivalent instruction or be deemed to be not provid-
ing at least substantially equivalent instruction. After noti®cation to the
nonpublic school, the LSA must vote on the superintendent's or designee's
recommendation at a regularly scheduled board meeting.

o For the city school district of the City of New York, the Chancellor,
after review and preliminary determination, shall render either a positive
or negative substantial equivalency determination.

DProcedure After Final Determination:
o If the board renders a positive substantial equivalency determina-

tion, the LSA must provide written noti®cation to the nonpublic school,
the superintendent(s) of schools of each of the districts which have resi-
dent students enrolled in the nonpublic school, and the Department.

o If the board renders a negative substantial equivalence
determination:

The nonpublic school will no longer be deemed a school that
ful®lls the requirements of Article 65 of the Education Law.

The LSA must provide written noti®cation to the nonpublic
schools and provide a letter for the nonpublic school to distribute to the
parents or persons in parental relationship to the studentsattending the
nonpublic school and the superintendent(s) of schools of each district
which has resident students enrolled in the nonpublic school.

The board must provide a reasonable timeframe for parents or
persons in parental relationship to enroll their children in a different ap-
propriate educational setting.

The LSA must notify the Department of the negative determi-
nation and its reasons, therefore.

Services to the nonpublic school and students must continue
until the end of the reasonable timeframe.

Student records shall be managed consistent with section 104.2
of the Commissioner's regulations.

For nonpublic schools for which the Commissioner is required to make
a ®nal determination, the LSA must conduct a review in accordance with
the regulation and forward its recommendation regarding substantial
equivalency and all relevant documentation to support its recommenda-
tion to the Commissioner.

When reviewing a nonpublic school for substantial equivalency, an
LSA and the Commissioner, when he or she is responsible for making the
®nal determination, must consider the following criteria:

DInstruction is given only by a competent teacher;
DEnglish is the language of instruction for common branch subjects;
D Students who have limited English pro®ciency are provided with

instructional programs enabling them to make progress toward English
language pro®ciency;

DAccreditation materials from the last ®ve years;
D The instructional program in the nonpublic school as a whole

incorporates instruction in mathematics, science, English language arts,
and social studies that is substantially equivalent to suchinstruction
required to be provided in public schools pursuant to Education Law
§ 3204(3);

DSimilar courses of instruction to the course of instruction required by
law in public schools in: patriotism and citizenship; history, meaning, sig-
ni®cance and effect of the provisions of the Constitution ofthe United
States and the amendments thereto, the Declaration of Independence, the
Constitution of the State of New York and the amendments thereto;
instruction in New York State history and civics; instruction in physical
education and kindred subjects; instruction in health education regarding
alcohol, drugs, and tobacco abuse; instruction in highway safety and traf-
®c regulation; instruction in ®re drills and in ®re and arsonprevention,
injury prevention, and life safety education; and instruction in hands-only
cardiopulmonary resuscitation and the use of an automated external
de®brillator; and
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DFor nonpublic schools meeting the criteria for Commissioner's ®nal
substantial equivalency determinations in Education Law §3204(2)(ii)-
(iii), the criteria enumerated in such statute.

The proposed rule requires LSAs to report a list of all nonpublic schools
within the LSA's geographical boundaries by September 1, 2023 and each
September 1 thereafter. It also requires LSAs to report the following infor-
mation to the Department by December 1, 2023, and each December 1
thereafter:

DA list of all nonpublic schools in the LSA's boundaries that meet one
of the substantial equivalency pathways;

DA list of all nonpublic schools in the LSA's boundaries that do not
meet one of the substantial equivalency pathways and are subject to a
Commissioner's ®nal determination; and

DA list of the remaining nonpublic schools in the LSA's boundaries for
which the LSA is responsible for making the ®nal substantial equivalency
determination.

The proposed rule requires that by December 1, 2024, and each
December 1 thereafter, LSAs shall attest to whether they have or have not
yet made ®nal substantial equivalency determinations and recommenda-
tions for each nonpublic school in their geographical area and the date on
which such determination or recommendation was made or is anticipated
to be made.

The proposed rule requires nonpublic schools to maintain a complete
and accurate archive copy that includes detailed records ofsubstantial
equivalency determinations in the same manner as required for pupil aca-
demic records pursuant to 8 NYCRR 104.2.

3. COSTS:
The procedures and timelines set forth in the regulation for substantial

equivalency reviews may necessitate the hiring of additional staff by LSAs
to comply with such, including LSAs located in rural areas. However, the
Department believes that many LSAs will be able to utilize existing staff
to ful®ll such requirements and the Department developed a CO-SER by
which an LSA may engage with a board of cooperative educational ser-
vices to conduct substantial equivalency reviews, which may be used to
offset any costs incurred by local governments to ful®ll their statutory
obligations under Education Law § § 3204, 3205, and 3210. Moreover, the
proposed regulation provides pathways for nonpublic schools to demon-
strate that they are providing substantially equivalent instruction without
LSA reviews. LSAs do not have to conduct reviews for nonpublic schools
that are deemed to be providing substantially equivalent instruction
through one of these pathways, further offsetting costs incurred by LSAs.
The Department is unable to estimate the exact cost of complying with the
procedures and timelines set forth in the regulation for substantial
equivalency reviews as LSAs have varying amounts of nonpublic schools
within their geographical boundaries and will have varyingnumbers of
nonpublic schools that will meet the requirements of a pathway rather than
requiring a review.

Additionally, where nonpublic schools, including nonpublic schools lo-
cated in rural areas, are preliminarily determined to not beproviding
instruction that is at least substantially equivalent to instruction provided
at the public schools, such nonpublic schools may need to expend re-
sources necessary to ensure compliance with providing substantially
equivalent instruction. This may include, but is not limited to, expenses
related to hiring new staff, developing curriculum, and professional
development. The Department is unable to estimate the exact cost of such
expenses as nonpublic schools will have varying needs in relation to ensur-
ing that their instruction is in compliance with statute andthe proposed
rule.

4. MINIMIZING ADVERSE IMPACT:
The Department consulted with stakeholders to consider theproposed

rule as well as alternative proposals. Speci®cally, the Department engaged
in a series of ®ve online regional stakeholder engagement sessions. These
included religious and independent school leaders and advocates, public
school of®cials and their professional associations, scholars, and other
advocates, as well as legislators and legislative staff. Another session
included private school students, parents, and alumni in breakout rooms.
In addition, Department staff conducted in-person conversations with
religious communities that do not use the internet. Department staff also
engaged in regular conversations on this topic with the Commissioner's
Advisory Council for Religious and Independent Schools. Thus, many
alternatives were considered in the development of the proposed
regulation.

One of the concerns raised by both public and private school communi-
ties is the requirement that LSAs make substantial equivalency
determinations. However, with the exception of nonpublic schools that fall
within the criteria prescribed in the April 2018 amendment to Education
Law § 3240, this obligation is placed upon LSAs by law. Nevertheless, the
proposed regulation balances this responsibility by creating pathways in
which nonpublic schools may be deemed substantially equivalent absent a
review, thereby alleviating some of this burden.

Additionally, private school communities noted that reviewers may
lack understanding of the nonpublic culture and expressed concern that
substantial equivalency requirements may con¯ict with religious beliefs.
While the proposed rule focuses substantial equivalency reviews on core
content areas and instruction speci®cally required by statute, it also
requires that reviews be conducted in a manner that is sensitive and
respectful of nonpublic school communities. This includes a focus on op-
portunities offered to nonpublic school students to acquire core skills and
make academic progress. Nonpublic schools need not demonstrate perfect
congruence between public and nonpublic school instruction. The Depart-
ment believes that the proposed rule will enable nonpublic schools to
comply with the Compulsory Education Law while also maintaining their
unique culture and beliefs in the delivery of instruction.

Because the statutory requirements upon which the proposedrule is
based applies to the instruction received by all New York students
elsewhere than at a public school, it is not possible to establish differing
compliance or reporting requirements or timetables or to exempt schools
in rural areas from coverage by the proposed amendment.

5. RURAL AREA PARTICIPATION:
The Department engaged stakeholders in the development of the

proposed regulation as described in the minimizing adverseimpacts
section. Additionally, comments on the proposed rule have been solicited
from school districts through the of®ces of the district superintendents of
each supervisory district in the State, and from the chief school of®cers of
the ®ve big city school districts, including those located in rural areas.
Job Impact Statement

The proposed rule is necessary to provide guidance to local school
authorities (LSAs) to assist them in ful®lling their responsibilities under
Education Law § § 3204, 3205, and 3210 in determining whether students
in nonpublic schools are receiving instruction that is at least substantially
equivalent to the instruction being provided to students of like age and at-
tainments at the public schools.

The proposed rule will not have a substantial adverse impact on jobs or
employment opportunities. Because it is evident from the nature of the
proposed rule that it will have no impact, or a positive impact, on jobs or
employment opportunities, no further steps were needed to ascertain that
fact and none were taken. Accordingly, a job impact statement is not
required and one has not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Admission Requirements for Graduate-Level Teacher and
Educational Leadership Programs

I.D. No. EDU-13-22-00026-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of section 52.21(b)(2)(i)(l) of Title 8
NYCRR.
Statutory authority:Education Law, sections 101, 207, 210, 210-a, 210-b,
305, 3001, 3004, 3006, 3009; L. 2021, chs. 620 and 626
Subject: Admission Requirements for Graduate-Level Teacher and
Educational Leadership Programs.
Purpose:To align such admission requirements with chapters 630 and
626 of the Laws of 2021.
Text of proposed rule:Clause (l) of subparagraph (i) of paragraph (2) of
subdivision (b) of section 52.21 of the Regulations of the Commissioner
of Education is amended to read as follows:

(l) Minimum Selection Criteria by Graduate-Level Teacher and
Educational Leadership Programs Commencing Instruction on or after
July 1, 2016.

(1) Institutions with registered graduate level teacher and
educational leadership programs shall adopt rigorous selection criteria
geared to predicting a candidate's academic success in its program. These
rigorous selection criteria shall include, but not be limited to, [a minimum
score on the graduate record examination or a substantiallyequivalent
admission examination, as determined by the institution, and] achieve-
ment of a cumulative grade point average of 3.0, or its equivalent, in the
candidate's undergraduate program[; provided, however, that such gradu-
ate record examination or substantially equivalent admission examination
requirement shall in no case apply to currently certi®ed teachers or
educational leaders who already hold a graduate degree].

(2) Each program may exempt [no more than 15]up to 50
percent of any incoming class of students from such selection criteria
described in this subclause based on such student's demonstration of
potential to positively contribute to the teaching and/or educational leader-
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ship professions, as applicable. A program shall report to the Department
the number of students admitted pursuant to such exemption and the selec-
tion criteria used for such exemptions.
Text of proposed rule and any required statements and analyses may be
obtained from:Kirti Goswami, NYS Education Department, Of®ce of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov
Data, views or arguments may be submitted to:William P. Murphy, Dep-
uty Commissioner, NYS Education Department, Of®ce of Higher Educa-
tion, 89 Washington Avenue, Room 975 EBA, Albany, NY 12234, (518)
486-3633, email: OHEREGComments@nysed.gov
Public comment will be received until:60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law § 101 charges the Department with the general manage-

ment and supervision of all public schools and all of the educational work
of the state.

Education Law § 207 grants general rule-making authority tothe
Regents to carry into effect State educational laws and policies.

Education Law § 210 authorizes the Regents to register domestic and
foreign institutions in terms of New York standards.

Education Law § 210-a requires each institution registeredby the
Department with graduate-level teacher and leader education programs to
adopt rigorous selection criteria, and provides for an exemption for such
selection criteria.

Education Law § 210-b authorizes the Commissioner to suspend a
graduate program's authority to admit new students if for three consecu-
tive academic years, fewer than ®fty percent of its studentswho have
satisfactorily completed the program pass each examination that they have
taken that is required for certi®cation.

Education Law § 305 authorizes the Commissioner to enforce the
educational policies of this State and execute all educational policies
determined by the Regents and shall prescribe the licensingof teachers
employed in this State.

Education Law § 3001 establishes the quali®cations of teachers in the
classroom.

Education Law § 3004 authorizes the Commissioner to promulgate
regulations governing the certi®cation requirements for teachers employed
in public schools.

Education Law § 3006 authorizes the Commissioner to issue such other
certi®cates as the Regents rules shall prescribe.

Education Law § 3009 prohibits school districts from paying the salary
of an unquali®ed teacher.

Chapter 620 of the Laws of 2021 amends Education Law § 210-a to
remove the requirement for a minimum score on the graduate record ex-
amination or similar examination as part of admission requirements for
graduate-level teacher and educational leader programs.

Chapter 626 of the Laws of 2021 amends Education Law § 210-a to
increase the percentage of students from any incoming classwho can be
exempted from the admission requirements for graduate level teacher and
educational leader programs from no more than ®fteen percent to ®fty
percent.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to align the Commissioner's regulations with recent
changes to section 210-a of the Education Law made by Chapter 620 and
626 of the Laws of 2021.

3. NEEDS AND BENEFITS:
Chapter 620 of the Laws of 2021 removed the statutory requirement for

a minimum score on the graduate record examination or a substantially
equivalent admission examination, as determined by an institution of
higher education, for admission to a graduate-level teacher or educational
leadership program. Additionally, Chapter 626 of the Laws of 2021
increased the percentage of an incoming class that may be exempted from
the required selection criteria for admission to a graduate-level teacher or
educational leadership program from ®fteen percent to ®fty percent.

Therefore, the Department proposes to amend section 52.21 of the Com-
missioner's regulations to make conforming revisions consistent with
these statutory changes.

4. COSTS:
a. Costs to State government: The amendment does not impose any

costs on State government, including the State Education Department.
b. Costs to local government: The amendment does not impose any

costs on local government.
c. Costs to private regulated parties: The amendment does not impose

any costs on private regulated parties.

d. Costs to regulating agency for implementation and continued
administration: See above.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State orFederal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to align the Commissioner's

regulations with recent changes to section 210-a of the Education Law
made by Chapter 620 and 626 of the Laws of 2021. Therefore, no alterna-
tives were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
Following the 60-day public comment period required under the State

Administrative Procedure Act, it is anticipated that the proposed amend-
ment will be presented to the Board of Regents for adoption atits July
2022 meeting. If adopted at the July meeting, the proposed amendment
will become effective on July 27, 2022. It is anticipated that regulated par-
ties will be able to comply with the proposed rule on its effective date.
Regulatory Flexibility Analysis

The proposed amendment applies to all graduate-level teacher and
educational leader programs in the state including those located in the 44
rural counties with fewer than 200,000 inhabitants and the 71 towns and
urban counties with a population density of 150 square miles or less.

The purpose of the proposed amendment to section 52.21 of the Regula-
tions of the Commissioner of Education is to align the Commissioner's
regulations with recent changes to section 210-a of the Education Law
regarding admission requirements for graduate-level teacher and educa-
tional leader programs.

Chapter 620 of the Laws of 2021 removed the statutory requirement for
a minimum score on the graduate record examination or a substantially
equivalent admission examination, as determined by an institution of
higher education, for admission to a graduate-level teacher or educational
leadership program. Additionally, Chapter 626 of the Laws of 2021
increased the percentage of an incoming class that may be exempted from
the required selection criteria for admission to a graduate-level teacher or
educational leadership program from ®fteen percent to ®fty percent.

Therefore, the Department proposes to amend section 52.21 of the Com-
missioner's regulations to make conforming revisions consistent with
these statutory changes.

The amendments do not impose any new recordkeeping or other
compliance requirements and will not have an adverse economic impact
on small businesses or local governments. Because it is evident from the
nature of the proposed amendments that they will not affect small busi-
nesses or local governments, no further steps were needed to ascertain that
fact and none were taken. Accordingly, a regulatory ¯exibility analysis for
small businesses is not required and one has not been prepared.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed amendment applies to all graduate-level teacher and

educational leader programs in the state including those located in the 44
rural counties with fewer than 200,000 inhabitants and the 71 towns and
urban counties with a population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The purpose of the proposed amendment to section 52.21 of the Regula-
tions of the Commissioner of Education is to align the Commissioner's
regulations with recent changes to section 210-a of the Education Law
regarding admission requirements for graduate-level teacher and educa-
tional leader programs.

Chapter 620 of the Laws of 2021 removed the statutory requirement for
a minimum score on the graduate record examination or a substantially
equivalent admission examination, as determined by an institution of
higher education, for admission to a graduate-level teacher or educational
leadership program. Additionally, Chapter 626 of the Laws of 2021
increased the percentage of an incoming class that may be exempted from
the required selection criteria for admission to a graduate-level teacher or
educational leadership program from ®fteen percent to ®fty percent.

Therefore, the Department proposes to amend section 52.21 of the Com-
missioner's regulations to make conforming revisions consistent with
these statutory changes.

3. COSTS:
The proposed amendment does not impose any costs on graduate-level

teacher and educational leader programs.
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4. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to align the Commissioner's

regulations with recent changes to section 210-a of the Education Law
made by Chapter 620 and 626 of the Laws of 2021. Such statutory changes
apply to all graduate-level teacher and educational leader programs within
the state. Therefore, no alternatives were considered for those programs
located in rural areas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendment has been provided to the New York

Association of Colleges for Teacher Education for review and comment.
Job Impact Statement

The purpose of the proposed amendment to section 52.21 of the Regula-
tions of the Commissioner of Education is to align the Commissioner's
regulations with recent changes to section 210-a of the Education Law
regarding admission requirements for graduate-level teacher and educa-
tional leader programs.

Chapter 620 of the Laws of 2021 removed the statutory requirement for
a minimum score on the graduate record examination or a substantially
equivalent admission examination, as determined by an institution of
higher education, for admission to a graduate-level teacher or educational
leadership program. Additionally, Chapter 626 of the Laws of 2021
increased the percentage of an incoming class that may be exempted from
the required selection criteria for admission to a graduate-level teacher or
educational leadership program from ®fteen percent to ®fty percent.

Therefore, the Department proposes to amend section 52.21 of the Com-
missioner's regulations to make conforming revisions consistent with
these statutory changes.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the existing number of jobs or employment op-
portunities in New York State, no further steps were needed to ascertain
that fact and none were taken.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Instructional Hour COVID-19 Waiver

I.D. No. EDU-13-22-00027-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of section 175.5(n) of Title 8 NYCRR.
Statutory authority:Education Law, sections 101, 207, 305, 3602, 3604
and 3609-a
Subject:Instructional Hour COVID-19 Waiver.
Purpose:To extend the instructional hour COVID-19 waiver to the
2022-23 school year.
Text of proposed rule:(n) COVID-19 Executive Order(s) and Waivers.

(1) ¼
(2) For the 2019-20, 2020-21, and 2021-22 school years, notwith-

standing any other provision of this section to the contrary, any school
district may be eligible for a waiver from the annual instructional hour
requirement set forth in subdivision (c) of this section if the district is un-
able to meet such requirement as a result of an Executive Order(s) of the
Governor pursuant to the [State]stateof emergency declared for the
COVID-19 crisis, [or] pursuant to Education Law § 3604(7), as amended
by Chapter 107 of the Laws of 2020, or reopening procedures implemented
as a result of the COVID-19 crisis, provided that such district meets the
requirements outlined in subparagraphs (i) and (iii) of paragraph (1) of
subdivision (m) of this section.

(3) For the 2022-23 school year, notwithstanding any other provision
of this section, any school district may be eligible for a waiver from the
short session deduction set forth in subdivision (j) of thissection if the
district is unable to meet the annual instructional hour requirement set
forth in subdivision (c) of this section as a result of the COVID-19 crisis,
provided that:

(i) the school district must be in session for at least 180 days in
each school year, which shall include superintendents' conference days
authorized under this section; and

(ii) the superintendent shall certify to the Department, ona form
prescribed by the Commissioner, the speci®c cause of the district's in-
ability to meet such requirement and an explanation as to why the district
was unable to make up the required hours.
Text of proposed rule and any required statements and analyses may be
obtained from:Kirti Goswami, Education Department, Of®ce of Counsel,
89 Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-
6400, email: legal@nysed.gov
Data, views or arguments may be submitted to:Sean Giambattista, Direc-

tor, Education Department, Of®ce of Education Finance, 89 Washington
Avenue, Room 145EB, Albany, NY 12234, (518) 474-2977, email:
REGCOMMENTS@nysed.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law § 101 codi®es the Education Department, with Board of

Regents as its head, and authorizes the Regents to appoint the Commis-
sioner of Education, as Department's Chief Administrative Of®cer, which
is charged with general management and supervision of all public schools
and educational work of State.

Education Law § 207 empowers Regents to adopt rules and regulations
to carry out State education laws and functions and duties conferred on the
Department.

Education Law §§ 305(1) and (2) provide Commissioner, as chief exec-
utive of®cer of the State's education system, with general supervision
over all schools and institutions subject to the Education Law, or any stat-
ute relating to education, and responsibility for executing all educational
policies of the Regents.

Education Law § 3602 provides for the apportionment of public moneys
to school districts employing eight or more teachers.

Education Law § 3604 provides the conditions under which districts are
entitled to apportionment of state funds.

Education Law § 3609-a provides for the when and how apportioned
moneys are payable commencing July 1, 2007.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to provide schools districts with notice that if they
cannot meet the minimum instructional requirements due to safety and/or
scheduling issues related to the ongoing coronavirus pandemic they can
apply to the Commissioner for a single waiver from aid penalties for the
2022-2023 school year to avoid reductions to state funding.

3. NEEDS AND BENEFITS:
At its September 2021 meeting, the Board of Regents voted to perma-

nently adopt amendments to section 175.5 of the Commissioner's regula-
tions to provide that, for the 2021-2022 school year, schooldistricts may
be eligible for a waiver of the annual instructional hour requirement if
they are unable to meet such requirement due to an Executive Order(s) of
the Governor pursuant to the state of emergency declared forthe
COVID-19 crisis, or pursuant to Education Law § 3604(7), or due to re-
opening procedures implemented as a result of the COVID-19 crisis, so
long as the district meets certain prescribed requirements.

Concerns have been raised by a small number of school districts that
have indicated that due to safety issues and/or other scheduling challenges,
they are unable to meet the minimum annual instructional hour require-
ments, the proposed amendment allows superintendents to apply to the
Commissioner for a single waiver from aid penalties for the 2022-2023
school year to avoid reductions to state funding. The proposed amendment
requires all superintendents who apply for a waiver to certify the speci®c
cause of the district's inability to meet the annual instructional hour mini-
mum and an explanation as to why the district was unable to make up the
required hours.

During the waiver period, Department staff will work with school
districts to identify and address any emerging issues, particularly those re-
lated to safety.

4. COSTS:
Cost to the State: None.
Costs to local government: There are no additional costs to local

governments.
Cost to private regulated parties: There are no additional costs to private

regulated parties.
Cost to regulating agency for implementation and continued administra-

tion of this rule: None.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon local governments. The proposed amend-
ment provides districts with regulatory ¯exibility by permitting them to
apply for a waiver from aid penalties where such districts' are unable to
meet the minimum instructional hour requirement as a result of the ongo-
ing coronavirus pandemic in the 2022-2023 school year to avoid reduc-
tions to state funding.

6. PAPERWORK:
The proposed amendment requires all superintendents who apply for a

waiver to certify the speci®c cause of the district's inability to meet the an-
nual instructional hour minimum and an explanation as to why the district
was unable to make up the required hours.

7. DUPLICATION:
The proposed amendment does not duplicate existing State orfederal

requirements.
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8. ALTERNATIVES:
The proposed amendment is necessary for the preservation of the gen-

eral welfare to provide schools districts with notice that if they cannot
meet the minimum instructional requirements due to safety and/or schedul-
ing issues they can apply to the Commissioner for a single waiver from re-
lated aid penalties for the 2022-2023 school year. Accordingly, no alterna-
tives were considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be presented to the

Board of Regents for permanent adoption at its July 2022 meeting. If
adopted at the July 2022 meeting, the proposed amendment will become
effective on July 27, 2022. It is anticipated that regulatedparties will be
able to comply with the proposed amendment by the effective date.
Regulatory Flexibility Analysis

(a) Small businesses:
The proposed amendment is necessary to provide schools districts with

notice that if they cannot meet the minimum instructional requirements
due to safety and/or scheduling issues related to the ongoing coronavirus
pandemic, superintendents may apply to the Commissioner for a single
waiver from aid penalties for the 2022-2023 school year to avoid reduc-
tions to state funding, and does not impose any adverse economic impact,
reporting, record keeping or any other compliance requirements on small
businesses.

Because it is evident from the nature of the proposed amendment that it
does not affect small businesses, no further measures were needed to
ascertain that fact and none were taken. Accordingly, a regulatory ¯ex-
ibility analysis for small businesses is not required and one has not been
prepared.

(b) Local governments:
1. EFFECT OF RULE:
The proposed amendment applies to each of the public school districts

in the State which receive Foundation Aid.
2. COMPLIANCE REQUIREMENTS:
The proposed amendment is necessary to provide school districts with

notice that if they cannot meet the minimum instructional requirements
due to safety and/or scheduling related to the ongoing coronavirus
pandemic, superintendents may apply to the Commissioner for a single
waiver from aid penalties for the 2022-2023 school year to avoid reduc-
tions to state funding. The proposed amendment requires all superinten-
dents who apply for a waiver must certify the speci®c cause of the district's
inability to meet the annual instructional hour minimum andan explana-
tion as to why the district was unable to make up the required hours.

3. NEEDS AND BENEFITS:
At its September 2021 meeting, the Board of Regents voted to perma-

nently adopt amendments to section 175.5 of the Commissioner's regula-
tions to provide that, for the 2021-2022 school year, schooldistricts may
be eligible for a waiver of the annual instructional hour requirement if
they are unable to meet such requirement due to an Executive Order(s) of
the Governor pursuant to the state of emergency declared forthe
COVID-19 crisis, or pursuant to Education Law § 3604(7), or due to re-
opening procedures implemented as a result of the COVID-19 crisis, so
long as the district meets certain prescribed requirements.

Concerns have been raised by a small number of school districts that
have indicated that due to safety issues and/or other scheduling challenges,
they are unable to meet the minimum annual instructional hour require-
ments, the proposed amendment allows superintendents to apply to the
Commissioner for a single waiver from aid penalties for the 2022-2023
school year to avoid reductions to state funding. The proposed amendment
requires all superintendents who apply for a waiver must certify the
speci®c cause of the district's inability to meet the annualinstructional
hour minimum and an explanation as to why the district was unable to
make up the required hours.

During the waiver period, Department staff will work with school
districts to identify and address any emerging issues, particularly those re-
lated to safety.

4. PROFESSIONAL SERVICES:
The proposed amendment does not require any additional professional

service requirement on local governments.
5. COMPLIANCE COSTS:
The proposed amendment does not impose any additional costs on local

governments.
6. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any additional costs or technologi-

cal requirements on local governments.
7. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary for the preservation of the gen-

eral welfare to provide schools districts with notice that if they cannot
meet the minimum instructional requirements due to safety and/or schedul-

ing issues they can apply to the Commissioner for a single waiver from re-
lated aid penalties for the 2022-2023 school year. Therefore, the proposed
rule will have no adverse economic impact on local governments.

8. LOCAL GOVERNMENT PARTICIPATION:
Comments on the proposed rule were solicited from school districts

through the of®ces of the district superintendents of each supervisory
district in the State and from the chief school of®cers of the®ve big city
school districts.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to all school districts in the State which

receive Foundation Aid, including those located in the 44 rural counties
with less than 200,000 inhabitants and the 71 towns in urban counties with
a population density of 150 per square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment is necessary for the preservation of the gen-
eral welfare to provide school districts with notice that if they cannot meet
the minimum instructional requirements due to safety and/or scheduling
related to the ongoing coronavirus pandemic, superintendents may apply
to the Commissioner for a single waiver from aid penalties for the 2022-
2023 school year to avoid reductions to state funding. The proposed
amendment requires all superintendents who apply for a waiver must
certify the speci®c cause of the district's inability to meet the annual
instructional hour minimum and an explanation as to why the district was
unable to make up the required hours.

3. COMPLIANCE COSTS:
The proposed amendment does not impose any additional costson the

State, regulated parties, or the State Education Department.
4. MINIMIZING ADVERSE IMPACT:
The proposed amendment provides school districts with notice that if

they cannot meet the minimum instructional requirements due to safety
and/or scheduling issues they can apply to the Commissioner for a single
waiver from the aid penalties related to failure to meet thisrequirement.
Because the statutory requirement upon which the proposed amendment is
based applies to all schools in the State as de®ned in Education Law
§ 1125(10), it is not possible to establish differing compliance or reporting
requirements or timetables or to exempt schools in rural areas from cover-
age by the proposed amendment.

5. RURAL AREA PARTICIPATION:
Comments on the proposed rule were solicited from school districts

through the of®ces of the district superintendents of each supervisory
district in the State and from the chief school of®cers of the®ve big city
school districts, including those located in rural areas.
Job Impact Statement

The proposed rule is necessary for the preservation of the general
welfare to provide schools districts with notice that if they cannot meet the
minimum instructional requirements due to safety and/or scheduling is-
sues related to the ongoing coronavirus pandemic, superintendents may
apply to the Commissioner for a single waiver from aid penalties for the
2022-23 school year to avoid reductions to state funding.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one has not been prepared.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Expanded Polystyrene Foam Container and Polystyrene Loose
Fill Packaging Reduction

I.D. No. ENV-36-21-00003-A
Filing No. 165
Filing Date: 2022-03-15
Effective Date: 30 days after ®ling

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Addition of Part 353 to Title 6 NYCRR.
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Statutory authority:Environmental Conservation Law, art. 27, title 30,
sections 27-3003(2), 1-0101, 3-0301
Subject:Expanded Polystyrene Foam Container and Polystyrene Loose
Fill Packaging Reduction.
Purpose:Implementation of the expanded polystyrene foam container and
loose ®ll packaging ban in ECL art. 27, title 30.
Text or summary was publishedin the September 8, 2021 issue of the
Register, I.D. No. ENV-36-21-00003-P.
Final rule as compared with last published rule:No changes.
Text of rule and any required statements and analyses may be obtained
from: Amy Bloom®eld, Department of Environmental Conservation,21
South Putt Corners Rd., New Paltz, NY 12561, (845) 256-3177,email:
amy.bloom®eld@dec.ny.gov
Additional matter required by statute:Pursuant to Article 8 of the ECL,
the State Environmental Quality Review Act, an Environmental Assess-
ment Form, determination of signi®cance (negative declaration), and
Coastal Assessment Form have been prepared and are on ®le with the
Department.
Summary of Revised Regulatory Impact Statement

Introduction
A new Title 30 of Article 27 of the Environmental Conservation Law

(ECL), ªExpanded polystyrene foam container and polystyrene loose ®ll
packaging ban,º went into effect on April 3, 2020, and established a ban
on disposable food service containers that contain expanded polystyrene
foam and polystyrene loose ®ll packaging. This rulemaking is intended to
implement the provisions of the ªExpanded polystyrene foamcontainer
and polystyrene loose ®ll packaging ban.º

Effective January 1, 2022, no covered food service provideror store
(retail or wholesale) is allowed to sell, offer for sale, or distribute dispos-
able food service containers that contain expanded polystyrene foam in
New York State. In addition, no manufacturer or store is allowed to sell,
offer for sale, or distribute polystyrene loose ®ll packaging (commonly
referred to as packing peanuts) in the state. ªCovered food service
providerº means a person engaged in the business of selling or distributing
prepared food or beverages for on-premises or off-premises consumption.
Title 30 preempts all local laws, ordinances or regulationsgoverning the
sale, offer for sale, or distribution of disposable food service containers
containing expanded polystyrene foam and polystyrene loose ®ll
packaging. However, there are exemptions for raw meat, pork, seafood,
poultry, and ®sh, prepackaged foods ®lled or sealed prior toreceipt at a
covered food service provider, and food service containersmade of rigid
polystyrene. Title 30 also includes a ®nancial hardship waiver component
for covered food service providers and facilities that meet certain criteria.
De®ning terms such as ªcomparable costsº and ªundue ®nancial hardship
and the details of the ®nancial hardship waiver applicationare necessary
to accomplish the intent of the ban.

1. Statutory Authority
The Department's statutory authority to undertake the development of

regulations concerning the provisions of the expanded polystyrene foam
container and polystyrene loose ®ll packaging ban in Title 30 of Article 27
of the ECL is found in ECL Sections 1-0101, 3-0301, and 27-3003.

2. Legislative Objectives
The legislative objectives for Title 30 build on the accomplishments of

other laws that reduce the negative environmental and community impacts
of problematic, disposable, single-use plastic items. Plastic pollution from
expanded polystyrene foam has been detected in the environment in New
York State, other parts of the United States, and globally. It is a top
contributor to plastic pollution that persists in the environment and nega-
tively affects natural resources, ®sh and wildlife habitats, and litters com-
munities and natural areas. In addition, foam containers and loose ®ll
packaging, such as packing peanuts, do not contribute to sustainable
materials management solutions as they are not accepted in the majority of
recycling programs in New York State because the foam is a lowvalue
and dif®cult to recycle material. The need to ban these materials is being
recognized through a growing number of foam bans across the country,
around the world, and through the voluntary discontinued use of foam
products by large corporations.

3. Needs and Bene®ts
Title 30 is intended to move consumers, businesses, government agen-

cies, and non-pro®ts away from the wasteful and environmentally damag-
ing practice of using disposable single-use expanded polystyrene foam
containers and loose ®ll packaging.

4. Costs
While the regulations will not add any additional direct costs to the

regulated parties, the requirements of the law itself and its ban on expanded
polystyrene foam disposable food service containers and loose ®ll packag-
ing may impact costs for regulated entities, including the possibility of
increased costs for covered food service providers if the purchase and use

of food service containers that do not contain expanded polystyrene foam
cost more than products containing expanded polystyrene foam. However,
there are alternatives that many retail or online stores carry, some of which
are cost competitive. Although expanded polystyrene foam containers and
loose ®ll are common, a variety of alternatives are available, many of
which are recyclable or compostable, biodegradable, or reusable, further
increasing the environmental bene®ts of the expanded polystyrene foam
container and loose ®ll ban and appealing to customers who are increas-
ingly looking for safer, environmentally preferable options. A cost
comparison analysis from 2015 by the Takoma Park Public Works Depart-
ment (TPPWD) in Takoma, Maryland describes the various costdiffer-
ences of different foam alternatives (See https://documents-
takomapark.s3.amazonaws.com/public-works/polystyrene-ban/PW-
20150624-cost-analysis-hand-out.pdf (last visited February 3, 2022)). In
2021, the New York State Center for Sustainable Materials Management
released a `Foam Container, Void Fill and Protective Packaging Alterna-
tive Guide' that includes more up to date pricing information for alterna-
tive containers and packaging (https://static1.squarespace.com/static/
5ed7acc21164f903067ef486/t/61c228f5d7639650babd6717/
1640114424442/EPS+alt+guide_v1.0_d3_revision%5B90%5D.pdf (last
visited February 3, 2022)). Some regulated entities may have an increased
cost associated with alternative packaging, but these costs will vary
depending on what alternative container or packaging material is chosen,
what type of container or packaging needs to be replaced, (e.g., cups and
plates), and the vendor chosen. The expanded polystyrene foam container
and loose ®ll packaging ban also contains a ®nancial hardship waiver pro-
vision if compliance would create an undue ®nancial hardship for certain
facilities and covered food service providers. The Part 353 regulations will
not incur additional costs to the Department or local governments.

5. Local Government Mandates
The Part 353 regulations do not directly mandate the expenditure of

funds by local governments and should not negatively affect local govern-
ment operations. If a local government agency applies for a ®nancial hard-
ship waiver, the local government agency is responsible for applying for,
renewing, and keeping on ®le any approved hardship waiver approval.
Any county that enacts a polystyrene ban by local law, ordinance, or
regulation that provides environmental protection equal to or greater than
the state law can ®le a written declaration with the Department to continue
implementing the local law. If a county ®les such a written declaration,
that county is responsible for submitting the written declaration, keeping
the declaration on ®le, and notifying the Department of any changes that
occur to the local law, ordinance, or regulation. Neither ofthese options
are required or mandated.

6. Paperwork
Additional paperwork will only be required for covered entities who

apply for a ®nancial hardship waiver or a county with a local law provid-
ing environmental protection equal to or greater than the provisions of
Title 30 or state regulations, which chooses to ®le a writtendeclaration
with the Department.

7. Duplication
The Part 353 regulations do not duplicate any other federal or state

requirements.
8. Alternatives
Several alternative approaches were considered prior to initiating this

rulemaking. One approach was to allow implementation to unfold based
on the language in the law. A second approach was to implement through
issuance of guidance, such as a series of fact sheets or frequently asked
questions. A third approach was to issue a program policy to establish
program requirements. All three alternatives were rejected because without
regulations, the three alternatives would be inadequate, would not carry
the full legal authority of regulations, and the intent of the expanded
polystyrene foam container and loose ®ll packaging ban willnot be ac-
complished as intended.

9. Federal Standards
There are no federal standards related to a ban on expanded polystyrene

foam containers or loose ®ll packaging.
10. Compliance Schedule
Title 30 applies to regulated entities beginning January 1, 2022, pursu-

ant to the law. The Part 353 regulations will become effective 30 days af-
ter ®ling with the Department of State.
Revised Regulatory Flexibility Analysis

INTRODUCTION
A new Title 30 of Article 27 of the Environmental Conservation Law

(ECL), ªExpanded polystyrene foam container and polystyrene loose ®ll
packaging banº established a ban on disposable food servicecontainers
that contain expanded polystyrene foam and polystyrene loose ®ll packag-
ing, which went into effect on January 1, 2022. This rulemaking is
intended to implement the provisions of the ªExpanded polystyrene foam
container and polystyrene loose ®ll packaging banº by de®ning statutory
terms such as ªcomparable costsº and ªundue ®nancial hardship,º and set-
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ting forth the details of the ®nancial hardship waiver application process,
which are necessary to ensure the bans on expanded polystyrene foam
containers and expanded polystyrene loose ®ll packaging are implemented
in a consistent, ef®cient and effective manner. The regulations will also
help ensure that regulated entities clearly understand their compliance
obligations and the process for obtaining a ®nancial hardship waiver.

1. EFFECT OF RULE
Part 353 implements Title 30 of ECL Article 27 of the ECL. The

implementation of the regulations is not expected to have anadverse ef-
fect on small businesses or local governments, however the enactment of
the law itself may affect some small businesses. Although the regulations
will not add direct costs to the regulated parties, many of the entities af-
fected by Title 30 may be small businesses.

Based on the categories of small businesses in the New York Small
Business Economic Pro®le for 2018 by the U.S. Small Business Adminis-
tration, Of®ce of Advocacy, (https://www.sba.gov/sites/default/®les/
advocacy/2018-Small-Business-Pro®les-NY.pdf (last visited May 3,
2021), which provides data regarding small businesses in New York State,
the categories which could potentially be impacted by the law include
retail trade, accommodation and food services, healthcare and social assis-
tance, wholesale trade, manufacturing, and educational services. These
categories make up 620,380 New York State small businesses.

The number of these small businesses that could be affected by the law
and regulations, because they currently manufacture, sellor distribute
expanded polystyrene foam products that will be banned under the law, is
unknown. However, the number of small business affected is very likely
less than the total number of businesses documented in this report due to a
few factors. For instance, many municipalities in New York already have
local laws banning expanded polystyrene foam products, including the
counties of Albany, Dutchess, Nassau, Putnam, Suffolk, Ulster, and
Westchester, as well as New York City and the City of Oswego. Conse-
quently, about sixty-six percent (66%) of the population in this state is al-
ready subject to a local law banning expanded polystyrene (EPS) foam
products. There are also businesses that have voluntarily stopped using
EPS foam containers and packaging. With the EPS foam ban in effect on
January 1, 2022, the law and regulations apply equally to local govern-
ments, except for those which currently have a ban in place, as indicated
in the law. The law does not apply in New York City because Title 30 does
not apply in a city with a population of one million or more that has a local
law in place restricting the sale, offer for sale, or distribution of EPS foam
containers and polystyrene loose ®ll packaging. In addition, any local law,
ordinance or regulation of any county will not be preempted if such local
law provides environmental protection equal to or greater than Title 30 or
the Part 353 regulations, and the county ®les a written declaration of its
intent to administer and enforce such county law with the Department.

Although EPS foam is often chosen for its low cost, insulating, and
cushioning properties, there are many alternatives to foam containers and
packaging, some of which are cost competitive. Materials such as rigid
plastic, paper, aluminum, plant ®bers and starches, bioplastics, and reus-
able items, are all options that many retail or online storescarry as
alternatives. Some covered food service providers and stores may have
increased costs associated with alternative packaging, but these costs will
vary depending on which alternative is chosen and the type of container or
packaging being replaced. The regulations should have little to no effect
on regulated parties who do not currently sell, offer for sale, or distribute
banned items. With the ban in effect and with more entities purchasing
alternative packaging, this may drive down the cost of alternatives. There
are some alternatives that are similar in cost, while others are more costly.
The law and regulations do not require speci®c alternatives to be used; the
alternatives just cannot contain EPS foam. Contamination in the recycling
stream caused by EPS foam containers and loose ®ll packagingcould
decrease, potentially reducing costs associated with contaminated
recyclables and increasing the value and marketability of recyclables.

To the extent that stores and manufacturers required to comply with
Title 30 are small businesses, those stores and manufacturers will see a
decline in sales of banned products within the state. Stores and manufac-
tures that are small businesses that sell alternative containers and packag-
ing could realize an increase in sales.

There are no speci®c requirements for local governments, unless a
county chooses to ®le a written declaration with the Department, or a local
government agency applies for a ®nancial hardship waiver; however, nei-
ther of these actions are required.

2. COMPLIANCE REQUIREMENTS
With respect to the requirements related to Title 30, there will be a

change in current business practices for covered food service providers,
stores and manufacturers still selling, offering for sale or distributing
banned products, as they must comply with the ban by January 1, 2022.
The law and regulations do not require speci®c reporting or recordkeep-
ing, except to the extent that covered food service providers and facilities
who choose to apply for a ®nancial hardship waiver will be required to

complete an application for a waiver and if the waiver is approved, the ap-
proval must be retained and available for inspection at the facility or
covered food service provider.

There are no speci®c compliance requirements for local governments
related to Title 30 or Part 353 unless a county does not want its local law
to be preempted and ®les a written declaration with the Department or a
local agency applies for a ®nancial hardship waiver. These actions may be
pursued but are not required.

3. PROFESSIONAL SERVICES
There are no new professional services anticipated to be required for

small businesses or local governments.
4. COMPLIANCE COSTS
As noted above, while the regulations will not add additional direct

costs to small businesses or local governments, the enactment of the law
itself may impact costs for regulated entities. Many of the entities affected
may be small businesses.

With respect to the costs related to Title 30 for covered foodservice
providers and stores that sell, offer for sale or distributeexpanded
polystyrene foam containers or loose ®ll packaging, there are a variety of
alternative containers and packaging available, some of which are cost-
competitive. Some covered food service providers and stores may have
increased costs associated with alternative packaging, but these costs will
vary depending on the alternative chosen. For example, switching to reus-
able containers can save money by reducing disposable food service ware
costs, preventing litter, and lowering waste collection and disposal costs.
The regulations should have little to no effect on regulated parties who do
not currently sell, offer for sale, or distribute banned products. As more
entities purchase alternatives, this may drive down the cost of alternatives.
Some alternatives are similar in cost and some will cost more. In a 2015
cost analysis performed in Maryland, it was estimated that alternatives to
expanded polystyrene foam will cost anywhere from $0.04 cents to $0.10
more per unit than polystyrene foam items; however, costs vary. (See
https://takomaparkmd.gov/government/police/neighborhood-services/
polystyrene-ban/ (last visited February 3, 2022); https://documents-
takomapark.s3.amazonaws.com/public-works/polystyrene-ban/PW-
20150624-cost-for-business-fact-sheet.pdf (last visited February 3, 2022)).
In 2021, the New York State Center for Sustainable MaterialsManage-
ment released a Foam Container, Void Fill and Protective Packaging
Alternative Guide that includes more up to date pricing information for
alternative containers and packaging (https://static1.squarespace.com/
static/5ed7acc21164f903067ef486/t/61c228f5d7639650babd6717/
1640114424442/EPS+alt+guide_v1.0_d3_revision%5B90%5D.pdf (last
visited February 3, 2022)). There is a wide array of alternative container
and packaging options; some may cost more or less than other products,
depending on the item, size, and material used. To the extentthat stores
and manufacturers required to comply with Title 30 are small businesses,
those stores and manufacturers will see a decline in sales of banned items
within New York State. Stores and manufactures that are small businesses
that sell alternative containers and packaging could realize an increase in
sales.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY
The requirements related to Title 30 prohibiting the sale, offer for sale

or distribution of certain EPS foam containers and loose ®ll packaging are
not anticipated to be a technological challenge since many alternative
containers and packaging already exist today. With respectto economic
impacts, some covered food service providers and stores mayhave
increased costs associated with alternative packaging, but costs will vary
depending on what alternative is chosen and the type of container or
packaging being replaced. The regulations should have little to no effect
on regulated parties who do not currently sell or distributepolystyrene
foam products that will be banned. There are no economic or technologi-
cal impacts anticipated for local governments related to the EPS foam
container and loose ®ll packaging ban.

6. MINIMIZING ADVERSE IMPACTS
Any adverse economic impacts or additional costs associated with

compliance with the implementation of Title 30 are the result of the
Legislature's enactment of the ban on expanded polystyrene foam contain-
ers and polystyrene loose ®ll packaging. Part 353 will not result in any ad-
ditional direct costs or additional adverse impacts to small businesses or
local governments that will not already occur as a result of the law.

Part 353 will implement Title 30's ®nancial hardship waiver provisions,
which will help to minimize adverse impacts. Covered food service
providers that meet certain criteria (have an annual gross income under
$500,000 per location, do not operate 10 or more locations inNew York
State, and are not operated according to a franchise agreement), as well as
facilities operated by a not-for-pro®t corporation or by a federal, state, or
local government agency that provide food and meals to food insecure
individuals, may request from the Department a renewable 12-month hard-
ship waiver of the requirements of Title 30. Hardship waivers may be
granted for one or more disposable food service containers to a covered
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food service provider that demonstrates there is no alternative product of
comparable cost that is not composed of EPS foam and that the purchase
or use of an alternative product would create an undue ®nancial hardship.

The Department intends to undertake efforts to minimize potential
impacts by engaging stakeholders through outreach, education, and guid-
ance documents. Small businesses that are manufacturers ofalternative
containers and packaging could see an increase in sales and employment.

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

The Department held meetings with interested stakeholders, including
groups representing small businesses, as well as local governments, to
explain the requirements of the law and collect feedback. The Department
performed additional outreach and education, accepted public comments,
and evaluated the feedback for input into the rulemaking. The regulations
are intended to merely implement the requirements of the law.

8. CURE PERIOD OR OTHER OPPORTUNITY FOR AMELIORA-
TIVE ACTION

This rule does not establish or modify a violation or penalties associ-
ated with a violation; the law establishes the penalties forviolations in
Section 71-2730 of Article 71 of the ECL. While the law went into effect
immediately, the ban on expanded polystyrene foam containers and
polystyrene loose ®ll packaging in Article 27, Title 30 took effect on Janu-
ary 1, 2022, as required by the law. The regulations will be ineffect 30
days after ®ling with the Department of State.

9. INITIAL REVIEW OF RULE
The initial review of this rule shall occur no later than in the third

calendar year after the year in which
the rule is adopted.

Revised Rural Area Flexibility Analysis
INTRODUCTION
A new Title 30 of Article 27 of the Environmental Conservation Law

(ECL), ªExpanded polystyrene foam container and polystyrene loose ®ll
packaging banº established a ban on disposable food servicecontainers
that contain expanded polystyrene foam and polystyrene loose ®ll packag-
ing, which went into effect on January 1, 2022. This rulemaking is
intended to implement the provisions of the ªExpanded polystyrene foam
container and polystyrene loose ®ll packaging banº by de®ning statutory
terms such as ªcomparable costsº and ªundue ®nancial hardship,º and set-
ting forth the details of the ®nancial hardship waiver application process,
which are necessary to ensure the bans on expanded polystyrene foam
containers and expanded polystyrene loose ®ll packaging are implemented
in a consistent, ef®cient and effective manner. The regulations will also
help ensure that regulated entities clearly understand their compliance
obligations and the process for obtaining a ®nancial hardship waiver.

1. TYPES AND NUMBERS OF RURAL AREAS
For purposes of this Rural Area Flexibility Analysis (RAFA), ªrural

areaº means those portions of the state so de®ned by Executive Law sec-
tion 481(7). SAPA section 102(10). Under Executive Law section 481(7),
rural areas are de®ned as ªcounties within the state having less than two
hundred thousand population, and the municipalities, individuals, institu-
tions, communities, programs and such other entities or resources as are
found therein. In counties of two hundred thousand or greater population,
`rural areas' means towns with population densities of one hundred ®fty
persons or less per square mile, and the villages, individuals, institutions,
communities, programs and such other entities or resourcesas are found
therein.º There are 44 counties in New York State that have populations of
less than 200,000 people and 71 towns in non-rural counties where the
population densities are less than 150 people per square mile.

The regulations apply statewide (excluding New York City),including
rural areas of the state. The law and regulations do not apply in cities with
a population of one million or more that have a local polystyrene ban in
place (this includes New York City). In addition, any local law, ordinance
or regulation of any county will not be preempted if such local law
provides environmental protection equal to or greater than Title 30 or the
Part 353 regulations, and the county ®les a written declaration of its intent
to administer and enforce such county law with the Department. All ap-
plicable areas of the state, including stores and covered food service
providers, located in rural areas that sell, offer for sale or distribute
expanded polystyrene (EPS) foam containers and stores and manufactur-
ers located in rural areas that sell, offer for sale or distribute EPS loose ®ll
packaging (commonly known as packing peanuts) could be affected
directly or indirectly by the law and the rulemaking.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES

While the regulations will not add any mandatory reporting, recordkeep-
ing, other compliance requirements, or the need for additional profes-
sional services to regulated entities, the enactment of the law itself requires
regulated entities to comply with the ban on EPS foam disposable food
service containers and loose ®ll packaging. Regulated entities are state-
wide, including in rural areas.

The additional administrative requirements only relate to those entities
that elect to complete an application for a ®nancial hardship waiver or
counties that enact a polystyrene ban through a local law that provides
environmental protection equal to or greater than the state law and choose
to ®le a written declaration with the Department to continue to administer
and enforce the county law. Title 30 provides that local polystyrene bans
will be preempted by the state law, except for laws in counties that choose
to ®le such written declaration. A ®nancial hardship waiver is available for
entities that meet certain requirements related to the prohibition on selling,
offering for sale or distributing disposable food service containers that
contain EPS foam. The hardship waiver is the only component of the
regulations that would result in any additional administrative obligations,
but the waiver is optional and not required under the Part 353 regulations.
Additionally, a county that enacts a polystyrene ban by local law that
provides environmental protection equal to or greater thanthe state law
could choose to ®le a written declaration with the Department if it intends
to continue administering and enforcing its local law. However, the writ-
ten declaration is also optional, and, if pursued, would involve minimal
paperwork.

3. COSTS
While the regulations will not add any additional direct costs to

regulated parties, the requirements of the law itself and its ban on EPS
foam disposable food service containers and loose ®ll packaging may
impact costs for regulated entities, including those in rural areas. Begin-
ning January 1, 2022, the law prohibits covered food service providers and
stores from selling, offering for sale, or distributing disposable food ser-
vice containers that contain EPS foam in New York State. Depending on
the type of container and alternative material chosen, alternative accept-
able containers have the potential to cost more. Therefore, there is a pos-
sibility of increased costs for covered food service providers if the
purchase and use of food service containers that do not contain EPS foam
cost more than products containing EPS foam. In a 2015 cost analysis
performed in Maryland, (See https://takomaparkmd.gov/government/
police/neighborhood-services/polystyrene-ban/ (last visited February 3,
2022); https://documents-takomapark.s3.amazonaws.com/public-works/
polystyrene-ban/PW-20150624-cost-for-business-fact-sheet.pdf (last
visited February 3, 2022)) it was estimated that alternatives to EPS foam
will cost anywhere from $0.04 cents to $0.10 more per unit than EPS foam
items; however, costs vary. In 2021, the New York State Center for
Sustainable Materials Management released a `Foam Container, Void Fill
and Protective Packaging Alternative Guide' that includes more up to date
pricing information for alternative containers and packaging (https://
static1.squarespace.com/static/5ed7acc21164f903067ef486/t/
61c228f5d7639650babd6717/1640114424442/EPS+alt+guide_v1.0_
d3_revision%5B90%5D.pdf (last visited February 3, 2022)). Some
regulated entities may have an increased cost associated with alternative
packaging, but these costs will vary depending on what alternative
container or packaging material is chosen, what type of container or
packaging needs to be replaced, (e.g., cups and plates), andthe vendor
chosen. If retail and wholesale stores choose to provide alternatives in
place of EPS foam containers, these could cost more for stores to purchase
than EPS foam items. However, the likely increase in demand for alterna-
tive products could increase sales of alternative products, potentially
offsetting any higher costs to purchase these items, and possibly generat-
ing increased pro®ts from alternatives.

This prohibition applies across the state Ð in urban, suburban and rural
areas Ð and variation in costs for different types of public and private
entities in rural areas is not anticipated. Manufacturers of disposable food
service containers that contain EPS foam do exist in some locations across
New York State. However, the Department has not identi®ed any manufac-
turers of banned products that are located in rural areas of the state who
could realize decreased sales of banned products or decreased pro®ts.
There are no direct costs to manufactures and distributors from the regula-
tions or the law itself. The law and regulations will be applied across the
state equally, except for cities to which the law does not apply, or counties
who ®le a written declaration to administer and enforce their own local
law, according to the requirements in the state law.

Manufacturers and distributors of disposable food servicecontainers
that do not contain EPS foam could experience an increase in sales due to
a likely shift to other containers by covered food service providers and
stores to any of the various options currently available on the market. The
law and regulations may also result in an increased focus on reusable
containers as an alternative and a shift to a more circular system, which
can also provide cost savings. This would again boost prospects for those
businesses that provide alternatives. Switching to reusable containers as
an alternative can save money by reducing disposable food service ware
costs, prevent litter, and lower waste collection services.

Title 30 also contains a ban on polystyrene loose ®ll packaging. Begin-
ning January 1, 2022, no manufacturer or store shall sell, offer for sale, or
distribute polystyrene loose ®ll packaging in New York State. Similar to
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the above, alternative packaging may cost more. If stores replace EPS
foam loose ®ll packaging with alternatives, it may cost moreto purchase
some of these items. However, demand for these items will likely increase,
and increased sales of alternatives could offset any increased costs to
purchase and provide alternative packaging options. In reviewing some
existing available alternative packaging options, the Department found
cost competitive options, with some even providing a cost savings. In ad-
dition, manufacturers, distributors, and stores offer product lines beyond
EPS foam loose ®ll packaging, including alternatives or items that will not
be banned under the law, which can continue to be sold in New York State
after the ban goes into effect. No direct costs to manufactures and distribu-
tors from the regulations or the law itself are anticipated. The prohibitions
within the legislation do not favor one industry over another but rather
promote a shift to more environmentally preferable solutions to ensure a
healthy future for all in New York State.

4. MINIMIZING ADVERSE IMPACTS
Part 353 will implement Title 30's ®nancial hardship waiver provisions,

which will help to minimize adverse impacts on facilities and covered
food service providers in rural areas. Covered food service providers that
meet certain criteria (have an annual gross income under $500,000 per lo-
cation, do not operate 10 or more locations in New York State, and are not
operated according to a franchise agreement), as well as facilities operated
by a not-for-pro®t corporation or by a federal, state, or local government
agency that provide food and meals to food insecure individuals, may
request from the Department a renewable 12-month hardship waiver of
the requirements of Title 30. Hardship waivers may be granted for one or
more disposable food service containers to a covered food service provider
that demonstrates there is no alternative product of comparable cost that is
not composed of EPS foam and that the purchase or use of an alternative
product would create an undue ®nancial hardship.

5. RURAL AREA PARTICIPATION
The Department held one widely-attended virtual public meeting, which

was advertised all over the state and to which stakeholders from all over
the state, including rural areas, were invited and also attended. This
provided public and private interests in rural areas with the opportunity to
participate in the rule making process without having to travel to an in-
person meeting. Additional meetings, outreach, and education to stake-
holders, including those in rural areas, were also performed to explain the
requirements of the law and regulations. The Department accepted public
comments and evaluated the feedback and comments for input into the
rulemaking. The regulations are intended to merely implement and clarify
the requirements of the law.

6. INITIAL REVIEW OF RULE
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.
Revised Job Impact Statement

INTRODUCTION
A new Title 30 of Article 27 of the Environmental Conservation Law

(ECL), ªExpanded polystyrene foam container and polystyrene loose ®ll
packaging banº established a ban on disposable food servicecontainers
that contain expanded polystyrene foam and polystyrene loose ®ll packag-
ing, which went into effect on January 1, 2022. This Part 353 rulemaking
is intended to implement the provisions of the ªExpanded polystyrene
foam container and polystyrene loose ®ll packaging banº by de®ning statu-
tory terms such as ªcomparable costsº and ªundue ®nancial hardship,º
and setting forth the details of the ®nancial hardship waiver application
process, which are necessary to ensure the bans on expanded polystyrene
foam containers and expanded polystyrene loose ®ll packaging are
implemented in a consistent, ef®cient and effective manner. The regula-
tions will also help ensure that regulated entities clearlyunderstand their
compliance obligations and the process for obtaining a ®nancial hardship
waiver.

1. NATURE OF IMPACT
The implementation of the Part 353 regulations is not expected to have

an adverse effect on jobs or employment opportunities. Any job-related
impacts associated with compliance with the implementation of Title 30
are the result of the Legislature's enactment of the ban on expanded
polystyrene foam container and polystyrene loose ®ll packaging ban. Part
353 will not result in any additional direct costs or additional adverse
impacts to jobs or employment opportunities that will not already occur as
a result of the law.

Nothing in this rule is expected to result in diminished economic activ-
ity, which typically results in adverse impacts on employment
opportunities. While the regulations will not add any additional direct
costs to the regulated parties, the requirements of the law itself and its ban
on expanded polystyrene (EPS) foam disposable food servicecontainers
and loose ®ll packaging could impact costs for regulated entities, which,
in turn, could possibly have an effect on jobs.

Title 30 prohibits covered food service providers and stores from sell-
ing, offering for sale, or distributing disposable food service containers

that contain EPS foam in New York State. With the ban on EPS foam
products in effect as of January 1, 2022, demand for polystyrene contain-
ers is likely to decrease. Depending on the type of container and material
type, acceptable alternative containers have the potential to cost more.
Covered food service providers could experience an increase in costs if
the purchase and use of food service containers that do not contain EPS
foam cost more than products containing EPS foam. If increased food ser-
vice container costs cannot be passed on to customers, therepotentially
could be an effect on jobs if additional costs are so high that food service
providers are unable to retain current staf®ng levels or areunable to hire
additional employees. However, this is not anticipated to be the case, as
there are many alternatives to choose from, including thosethat are cost
competitive. Additionally, this rule implements the ®nancial hardship
waiver provisions in Title 30 wherein certain covered food service provid-
ers and facilities may be granted a ®nancial hardship waiverfrom the
requirements of Title 30 for disposable food service containers.

While the regulations themselves will not directly affect jobs, the enact-
ment of the law itself may affect jobs for manufacturers and distributors
who sell, offer for sale, or distribute banned items in New York State, as
there are manufacturers and distributors located in this state who manufac-
ture and/or distribute banned polystyrene products. With the law in effect,
these businesses will see reduced sales of banned polystyrene products in
New York State. Any time a business reduces sales of some items, this
could reduce pro®ts, and this could have an impact on jobs. However, the
Department has reviewed some of the containers and packaging offered
by these manufactures and distributors, and both manufacturers and
distributors offer a diverse array of products for sale, including items that
are not banned under the law and can still be sold or distributed in New
York State. They may also offer alternative containers and packaging that
are allowed under the law and for which manufacturers and distributors
may see an increase in sales now that the law is in effect. This could have
a positive impact on employment opportunities for businesses that
manufacture, sell, or distribute alternative containers and packaging. In
addition, disposable food service containers containing EPS foam can be
sold out of state, in states without a ban.

Manufacturers and distributors of disposable food servicecontainers
that do not contain EPS foam could experience an increase in sales as a
result of the likely shift to other containers by covered food service provid-
ers and stores. Due to the many options currently available on the market,
it is not anticipated that there will be a lack of supply of alternative dispos-
able food service containers that do not contain EPS foam. The law and
regulations may also result in an increased focus on reusable containers as
an alternative and a shift to a more circular system. This would again boost
prospects for those companies that do not sell disposable food service
containers containing EPS foam. Switching to reusable containers as an
alternative can save money by reducing disposable food service ware
costs, preventing litter, and lowering fees for waste collection services.

Title 30 also contains a ban on polystyrene loose ®ll packaging. Begin-
ning January 1, 2022, no manufacturer or store can sell, offer for sale, or
distribute polystyrene loose ®ll packaging in New York State. Similar to
the above, alternative packaging may cost more, but as explained below,
this is not anticipated to have signi®cant job-related impacts. Manufactur-
ers, distributors, and stores that sell polystyrene loose ®ll packaging do ex-
ist in some locations in this state and they will likely experience a decline
in sales of these products in New York State, which could negatively
impact jobs. However, similar to the manufacturers of disposable food ser-
vice containers that contain EPS foam, these companies appear to have
product lines beyond polystyrene loose ®ll packaging that can still be sold
in this state after the ban goes into effect. Manufacturers, distributors, and
stores that sell acceptable alternative ®ll packaging could see an increase
in sales due to a likely shift in purchasing for those that use ®ll packaging,
which may also result in the need to expand production, and the need to
hire more people. Some distributors currently advertise starch packing
peanuts as the packing peanuts with the fastest sales growthfor their
business. In addition, the Department has reviewed available alternatives,
and cost competitive alternatives exist, such as packing peanuts made
from starch, with some alternatives even providing a cost savings
compared to polystyrene loose ®ll packaging. Further, manyavailable
alternatives are biodegradable, recyclable, or made of recycled content,
increasing the environmental bene®ts associated with the ban. The prohibi-
tions within the legislation do not favor one industry over another, but
rather promote a shift to more environmentally preferable solutions to
ensure a healthy future for all in New York State.

2. CATEGORIES AND NUMBERS AFFECTED
While the implementation of the Part 353 regulations is not expected to

have a substantial effect on jobs or employment opportunities, the catego-
ries of jobs that could be affected by the requirement of the law include:
(1) covered food service providers (persons engaged on the business of
selling or distributing prepared food or beverages for on-premises or off-
premises consumption); (2) stores (retail or wholesale establishments other
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than covered food service providers); (3) manufacturers or distributors of
disposable food containers; and (4) manufacturers or distributors of
polystyrene loose ®ll packaging. Covered food service providers include
retail food stores, delicatessens; grocery stores; restaurants; cafeterias;
coffee shops; hospitals, adult care facilities, and nursing homes; and
elementary and secondary schools, colleges and universities. Title 30 and
the regulations allow covered food service providers and certain facilities
to apply for a ®nancial hardship waiver, which would reduce any potential
®nancial impacts to eligible covered food service providers and facilities.

Any job impacts would likely be experienced by manufacturers or
distributors of disposable food service containers that contain EPS foam
and manufactures of polystyrene loose ®ll packaging because these
products will be banned from being sold or distributed under the law. The
number of jobs or employment opportunities at these businesses that will
be affected by the law and regulations is unknown, but it is estimated to be
minimal. To the extent that any manufacturers and distributors of these
products are located in New York, jobs could be negatively impacted if
these entities rely heavily on the sale and distribution of food service
containers and loose ®ll packaging made from EPS foam and do not have
the ability to shift to, or increase, the production and distribution of other
products. However, manufacturers of these products typically manufacture
other packaging and products and could shift product development to those
market opportunity areas over time. Manufacturers of reusable or dispos-
able food service containers that do not contain polystyrene foam and
other non-polystyrene packaging ®ll could experience an increase in sales
due to purchasing shifts by regulated entities. Although itis dif®cult to
predict the impact of the law and regulations on employment,there is
potential for a small number of jobs to be created due to the need for
increased alternatives to EPS foam disposable food service containers and
polystyrene loose ®ll packaging.

3. REGIONS OF ADVERSE IMPACT
Except for New York City, to which the Part 353 regulations do not ap-

ply because it has its own similar law banning expanded polystyrene foam
containers and polystyrene loose ®ll packaging, all covered entities must
adhere to the same requirements regardless of where they arelocated in
this state. Therefore, there is no region of the state expected to be adversely
impacted from the regulations more than other areas of the state.

4. MINIMIZING ADVERSE IMPACT
Section 27-3005 of the law outlines provisions related to a ®nancial

hardship waiver and applying for a waiver. The Part 353 regulations imple-
ment Title 30's ®nancial hardship waiver provisions by addressing
®nancial hardship waiver eligibility, applying for a waiver, approval
criteria, and renewal of a waiver in order to assist in minimizing adverse
impacts for those entities that meet the requirements outlined in Section
27-3005. Covered food service providers that meet certain criteria (have
an annual gross income under $500,000 per location, do not operate 10 or
more locations in New York State, and are not operated according to a
franchise agreement), as well as facilities operated by a not-for-pro®t
corporation or by a federal, state, or local government agency that provide
food and meals to food insecure individuals, may request from the Depart-
ment a renewable 12-month hardship waiver of the requirements of Title
30. Hardship waivers may be granted for one or more disposable food ser-
vice containers to a covered food service provider that demonstrates there
is no alternative product of comparable cost that is not composed of EPS
foam and that the purchase or use of an alternative product would create
an undue ®nancial hardship. In addition, the Department intends to
undertake efforts to minimize any potential impacts by engaging stake-
holders directly through outreach, education, and guidance documents.

5. SELF-EMPLOYMENT OPPORTUNITIES
The Part 353 regulations are not expected to negatively impact self-

employment opportunities and may drive entrepreneurial endeavors for
those seeking to develop reusable food service containers, other allowable
alternative food service containers, or non-polystyrene loose ®ll
packaging.

6. INITIAL REVIEW OF RULE
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

In September 2021, the New York State Department of Environmental
Conservation (Department) proposed 6 NYCRR Part 353 Expanded
Polystyrene Foam Container and Polystyrene Loose Fill Packaging Reduc-
tion regulations to implement the ban on expanded polystyrene (EPS)
foam containers and polystyrene loose ®ll packaging. Notice of the
proposed rulemaking appeared in the State Register and in the Depart-
ment's Environmental Notice Bulletin on September 8, 2021. Public com-

ments were received from September 8, 2021 through November 22, 2021,
and a virtual public hearing was held on November 15, 2021. This Sum-
mary Assessment of Public Comment provides an overview of the com-
ments received during the public comment period and the Department's
responses. The full Assessment of Public Comment provides a response to
the substantive comments raised during the public comment period.

6 NYCRR Part 353 implements Environmental Conservation Law
(ECL) Article 27, Title 30. The law and the regulations prohibit any person
engaged in the business of selling or distributing prepared food or bever-
ages for on- or off-premises consumption from selling, offering for sale,
or distributing disposable food service containers that contain EPS foam
in New York, beginning January 1, 2022. In addition, no manufacturer or
store is allowed to sell, offer for sale, or distribute polystyrene loose ®ll
packaging in the state.

The majority of commentors (199 out of 232) supported this rulemaking.
Expanded polystyrene foam is a major contributor to environmental litter,
which causes negative impacts to wildlife, waterways, and natural
resources. EPS foam is lightweight, breaks apart easily, and does not read-
ily biodegrade, rendering it persistent in the environmentand susceptible
to becoming microplastic pollution. Concerns were expressed by com-
menters that styrene is a chemical of concern for human health. In addi-
tion, EPS foam containers and loose ®ll packaging are not accepted by
most recycling programs in New York State because the foam isdif®cult
to recycle, easily contaminates the recycling stream, is often soiled, and
has low value. The ban on EPS foam food service containers and loose ®ll
packaging will serve to reduce the EPS foam products in New York State
and the negative effects of EPS foam mentioned by commenters.

A few commenters oppose the ban for various reasons, including
adverse ®nancial impacts to local businesses. Several people commented
that the Department should delay the effective date of the EPS foam ban
due to the Covid-19 pandemic, worker shortages, and supply chain issues.
Commenters asked that implementation be delayed in order for industry to
build up inventory on acceptable alternatives to EPS foam. The comments
on opposition to the requirements of the law are noted. However, the
Department must implement the provisions of the ªExpanded Polystyrene
Foam Container and Polystyrene Loose Fill Packaging Banº in Title 30 of
Article 27 of the ECL. Implementation of the law cannot be delayed
without legislative action, which is beyond the scope of this rulemaking.
While the Department acknowledges the timing of the passage of this law
coincided with the pandemic, some supply chain issues may exist, and
some adjustments may be necessary, before the state ban went into effect,
New York City, Long Island, and several other counties in New York State
already had local EPS foam bans in place. Therefore, roughly 66% of the
state's population has been under some type of EPS foam ban for the last
several years.

Several commentors were concerned about the disposition oruse of
existing stock of EPS foam containers and being able to procure accept-
able alternatives to EPS foam with current supply chain challenges. One
commenter asked if there would be a grace period for businesses to use up
existing inventory of banned EPS foam products. The law would need to
be amended to allow for a grace period. However, covered foodservice
providers and facilities that meet the eligibility criteria may apply for a
®nancial hardship waiver to use up existing stock or if alternatives to EPS
foam are cost prohibitive or unattainable.

Numerous commenters stated that alternatives to EPS foam containers
and loose ®ll packaging are available. Another commenter requested the
Department identify sources where covered food service providers and
retailers can ®nd environmentally preferrable alternatives to EPS foam
products. Alternative container and packaging guidance materials, includ-
ing an ªAlternatives to Single-Use Expanded Polystyrene Foam Food and
Beverage Containers and Expanded Polystyrene Loose Fill Packaging
(ªPacking Peanutsº)º reference guide, are posted on the Department's
website: https://www.dec.ny.gov/chemical/120762.html.

One commenter indicated support for the de®nition of ªcomparable
costº in the proposed regulations, but believed the de®nition of ªundue
®nancial hardshipº is unnecessarily broad. Food service providers seeking
a waiver may demonstrate an undue ®nancial hardship by showing any
one or more of the three criteria listed in 6 NYCRR Section 353-2.4(b).
After evaluating this comment, the Department has determined that the
criteria to establish an undue ®nancial hardship are not too broad, and the
three criteria listed collectively provide a reasonable and balanced ap-
proach for covered food providers to demonstrate an undue ®nancial
hardship. Another commenter noted that the Department's Regulatory
Impact Statement (RIS) cites data from before the pandemic and is out of
date, and they believe the current costs of alternatives is substantial
compared to foam products and the price differential proposed in the
waiver process. Since the Department's RIS for the proposedPart 353
regulations was published, new resources have become available, such as
the New York State Center for Sustainable Materials Management's
(CSMM) ªFoam Container, Void Fill and Protective PackagingAlterna-
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tive Guideº which was developed in 2021. The RIS has been revised to ac-
count for updated information.

Some commenters believe the ban does not go far enough and wanted
all EPS foam to be banned, as well as other single use items. Several com-
menters also request that the ®nancial hardship waiver provisions in the
regulations be removed or used sparingly, while one commenter believes
the waiver process is too burdensome, complicated and time consuming
for struggling small businesses. These comments are noted; however, ban-
ning additional materials or products is outside the scope of this
rulemaking. Since the ®nancial hardship waiver provisions are speci®ed in
statute, and the Part 353 regulations implement the criteria established in
the law, they will remain in the Part 353 regulatory provisions.

A few commenters believe there is confusion over whether a foodservice
distributor, which usually falls under the de®nition of a ªstore,º can
continue to stock EPS foam products in their New York State warehouses
for sales and delivery to locations outside the state and the issue should be
addressed in the regulation. Another commenter is concerned that while
the ®nancial hardship waiver process allows for an end user with an ap-
proved ®nancial hardship waiver to use EPS foam containers,the busi-
nesses with a waiver must procure that product from an out of state sup-
plier, and this will impact New York state operated businesses who sell
foam containers now and the potential alternatives. The lawand the Part
353 regulations prohibit any covered food service provideror store from
selling, offering for sale, or distributing EPS foam disposable food service
containers in New York State; this ban applies to both in-state and out-of-
state stores that sell or distribute EPS foam containers in the state. The
state law and the Part 353 regulations also do not allow for a ªstoreº (retail
or wholesale establishment) to sell or distribute EPS foam containers to a
covered food service provider or facility with a ®nancial hardship waiver
unless such store also has a ®nancial hardship waiver. Sales and distribu-
tion occurring outside of the state, the storage of EPS foam disposable
food service containers or loose ®ll packaging for out-of-state sale or dis-
tribution, and amendments to the law to allow for stores that are distribu-
tors to obtain ®nancial hardship waivers are outside the scope of this
rulemaking.

Several commenters indicate that more education and outreach is nec-
essary, especially prior to enforcement action. The Department has
conducted speci®c outreach to covered food service providers, retail and
wholesale stores, manufacturers, municipalities and applicable trade as-
sociations, councils, and organizations. Education and outreach materials,
including alternative container and packaging guidance mentioned above
and other outreach materials are available on the Department's website.
The Department also plans to continue with more public-facing outreach
and education before taking enforcement action.

The Department has determined that the need to protect environmental
resources is essential and a prohibition on the sale and distribution of EPS
foam disposable food service containers and loose ®ll packaging products
will help accomplish this objective. After careful consideration and evalu-
ation of the public comments received on the proposed Part 353 regula-
tions, the Department determined that changes to the proposed regulations
were not necessary. The Department will implement the provisions of the
ªExpanded Polystyrene Foam Container and Polystyrene Loose Fill
Packaging Banº in Title 30 of Article 27 of the ECL and adopt the Part
353 regulations to ensure that the provisions of Title 30 are ef®ciently and
effectively implemented in a coordinated and consistent manner and the
legislative objectives are met. The Department understands there are chal-
lenges to implementing the law and regulations due to the pandemic and
supply chain issues and will work with regulated entities toovercome
these challenges through outreach and by providing educational resources.

NOTICE OF ADOPTION

Freshwater Fishing Regulation Simpli®cation and Clean-Up

I.D. No. ENV-49-21-00009-A
Filing No. 196
Filing Date: 2022-03-15
Effective Date: 2022-04-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of Parts 10, 19 and 35 of Title 6 NYCRR.
Statutory authority:Environmental Conservation Law, sections 3-0301,
11-0303, 11-0305, 11-0317, 11-1301, 11-1303, 11-1316 and 11-1319
Subject:Freshwater ®shing regulation simpli®cation and clean-up.
Purpose:Eliminate unnecessary regulations, provide consistency and
align regulations with actual management intent.
Substance of ®nal rule:The purpose of this rule making is to amend the

Department of Environmental Conservation's (DEC) generalregulations
governing sport®shing (6 NYCRR Part 10), use of bait ®sh and ®sh as bait
(6 NYCRR Part 19), and clari®es waterbodies pertaining to the posses-
sion, sale and use of bait ®sh (6 NYCRR Part 35). The following is a sum-
mary of the amendments that the DEC has proposed and adopted,
including:

Trout, Lake Trout and Atlantic Salmon regulation changes
Separate trout in lakes and ponds into brook trout regulations and brown

and rainbow trout regulations.
Establish a statewide brook trout regulation from April 1 to October 15

with a minimum length of none and a daily limit of 5.
Establish a statewide rainbow and brown trout in lakes and ponds

regulation all year with a daily limit of 5 with no more than 2 longer than
12º

Change the existing 31 county-wide lake and pond ªtroutº regulations
in DEC Regions 6, 7, 8 and 9 to apply only to ªbrook trout.º

Change 12 existing waterbody trout special regulations to apply only to
ªbrook trout.º

Eliminate Nassau and Suffolk county-wide brown and rainbowtrout
regulations in ponds and lakes.

Eliminate 123 waterbody special regulations for trout and revert to
statewide regulations.

Add trout, all year, Daily Limit-5 with no more than 2 longer than 12º
special regulations to Park Station Pond, McDonald Pond, South Pond
(Nassau County) and Belmont Lake.

Eliminate the Suffolk County tidal streams brown and rainbow trout
regulation and establish brown and rainbow trout, April 1-October 15 with
a daily limit of 5 with no more than 2 longer than 12º and an October 15
through March 31 catch and release season regulation on select Suffolk
County tidal waters.

Add a brown and rainbow trout, April 1 through October 15, Daily
Limit-3 with no more than 1 longer than 12º special regulation on Hards
Lake and Carmans River from Hards Lake upstream to Cement Dam.

Align Trout regulation on Trout Pond (Delaware County), Huggins
Lake, Crystal Lake, Hodge Pond, Alder Lake and Echo Lake to betrout,
April 1 through September 30, Minimum Length 12º, Daily Limit-2,
arti®cial lures only, ice ®shing prohibited.

Extend the trout harvest season on Pepacton Reservoir to October 15.
Eliminate 6 special regulations for lake trout and revert tostatewide

regulations.
Increase the lake trout daily limit to 3 on Schroon Lake, Schroon River

from Schroon Lake upstream to Alder Meadow Road, and Schroon River
from Schroon Lake downstream to Starbuckville Dam.

Expand the statewide Atlantic salmon season to all year.
Eliminate 43 special regulations for Atlantic salmon and revert to

statewide regulations.
Inland Trout Stream regulation changes
Remove Rock Pond Outlet Stream and Thirteenth Lake Outlet from the

list of waters where the Inland Trout Stream regulations do not apply.
Eliminate Carmans River catch-and-release season and extend the exist-

ing rainbow and brown trout regulation upstream to Yaphank Avenue.
Eliminate the Stocked-Extended regulations for Onondaga Creek and

Otselic River.
Move/restore the downstream end point of the Genesee River catch-

and-release reach to 1.0 miles upstream of County Route 29 near York's
Corners.

Clarify that the downstream endpoint of the Oriskany Creek Wild
Premier reach is the Route 12B Bridge in Oriskany Falls.

Statewide and related species seasonal date changes
Change the statewide opening day of walleye, northern pike,pickerel

and tiger muskellunge seasons to May 1.
Change the season opening date for walleye, northern pike, pickerel,

muskellunge and tiger muskellunge to May 1 for any special regulations
with a ®rst Saturday in May opening date except border waters.

Change the ®shing prohibited closure end date to April 30 on 26 stream
reaches.

Change the statewide opening date of muskellunge season to June 1.
Change the season opening date for muskellunge and tiger muskellunge

to June 1 for any special regulations with a last Saturday in May season
opening date.

Change the opening date of black bass harvest season to June 15.
Change the harvest season opening date for black bass to June15 for

any special regulations with a third Saturday in June season opening date.
Change the statewide closing date black bass catch and release season

to June 14.
Change the end date of black bass catch and release season to June 14

for any special regulations with a Friday preceding the third Saturday in
June end date.

Great Lakes regulation changes
Align northern pike, walleye and black bass season openers with new

statewide opener.
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Align season dates for muskellunge and tiger muskellunge toJune 15
through December 15 on Lake Erie, Lake Ontario, Upper Niagara River,
and Lower Niagara River.

Limit harvest of rainbow trout to 2 in the Lower Niagara River.
Eliminate redundant statewide regulations for yellow perch and sun®sh

for Great Lakes waters.
Clarify that jigs do not need a free-swinging hook on Great Lakes

tributaries.
Eliminate the seasonal added weight restrictions from LakeErie

tributaries.
Eliminate special trout regulation for Skinner Creek.
Finger Lakes regulation changes
Establish a ªWalleye, all year, Minimum Length-12º, Daily Limit-

noneº special regulation on Skaneateles Lake.
Establish regulatory exclusion language for Finger Lakes tributaries.
Eliminate unnecessary reference to 10.1(b) for all other species in Fish-

ing Regulations for Finger Lakes table.
Clarify that the seasonal ®shing prohibited closure on North McMillian

Creek and Conesus Inlet Fish and Wildlife Management Area includes the
dam on Conesus Inlet.

Other species regulation changes
Eliminate statewide kokanee regulation.
Eliminate Nassau County county-wide regulations for crappie, sun®sh,

yellow perch and pickerel.
Expand Nassau County black bass catch and release season to all year

and apply to only lakes and ponds.
Eliminate Suffolk County county-wide regulations for crappie, sun®sh,

yellow perch, and black bass.
Eliminate Ulster County county-wide walleye regulation.
Eliminate Deep Pond chain pickerel special regulation.
Eliminate walleye special regulations on East Sidney Reservoir and

DeRuyter Reservoir.
Eliminate redundant yellow perch and sun®sh special regulations on

Lake George.
Change the start of the Fishing Prohibited season to March 16on the

Saranac River from Hough Brook at Union Falls Flow upstream to
Franklin Falls Dam.

Eliminate Perch Lake special regulation.
Add ®shing prohibited March 16 through April 30 special regulation on

Genesee River from downstream side of Mount Morris Dam downstream
to ®rst railroad bridge downstream of Route 36.

Eliminate pickerel and black bass special regulations on Bashakill
Marsh.

Add Walleye, May 1 through March 15, Minimum Length-18º, Daily
Limit-3 regulation to Eric Canal and Clyde River downstream of Lock 26
on the Canal to con¯uence with Seneca River.

Border waters regulations
Clarify downstream endpoint of the ®shing prohibited from boats sec-

tion of the Ausable River.
Increase the muskellunge and tiger muskellunge size limit on Green-

wood Lake to 44º.
Bait®sh regulation changes
Prohibit the use of European rudd as bait.
Update the bait®sh prohibited waters list to include new primitive and

wilderness areas, deleted speci®c ponds included in the new primitive and
wilderness areas, added additional ponds, and corrected misspellings.

Prohibit the use of alewife as bait in Otsego Lake.
Allow the collection and use of bait®sh on the Catch and Release sec-

tion of the Hudson River from the Troy Dam upstream to Bakers Falls in
the Village of Hudson Falls and tributaries in this section upstream to the
®rst impassible barrier by ®sh and the Mohawk River below Route 32
bridge.

Clarify use and possession of smelt on Neversink Reservoir is
prohibited.

Allow trout eggs produced in a hatchery under permit by the Depart-
ment to be sold as bait.

Ice Fishing regulation changes
Simplify ice ®shing regulations by permitting ice ®shing unless speci®-

cally prohibited in New York except for Essex, Franklin, Fulton, Hamilton,
Herkimer, Lewis, St. Lawrence, Warren, and Washington counties where
the existing ice ®shing is prohibited unless speci®cally permitted in waters
inhabited by trout regulation will still apply.

Gear restriction changes
Eliminate regulations allowing snatching and spearing in select waters.
Clarify that bow®shing is not permitted in waters where the harvest of

carp is not permitted.
Allow the use of gaffs while bow®shing.
Waterbody de®nition changes
Combine 2 existing waterbodies into a single waterbody consisting of

Onondaga Lake and the Three Rivers complex.

Correct any regulatory references to the de®ned Hudson River water-
body which was renumbered.

Regulation reorganization
Modify existing County regulation table (6 NYCRR 10.3(b)) by split-

ting into a lakes, ponds and associated tributaries table and a rivers and
streams table with individual waters listed alphabetically by DEC Region.

Regulations listed in 6 NYCRR 10.3(f) ªWaters closed to all ®shingº
were moved to appropriate locations in Great Lakes tributaries, Finger
Lakes tributaries or the newly created rivers and streams table.

Clari®cations
Rename any references to landlocked salmon to Atlantic salmon.

Final rule as compared with last published rule:Nonsubstantial changes
were made in sections 10.1(b), 10.2(a), 10.3(b) and (c).
Text of rule and any required statements and analyses may be obtained
from: Gregory Kozlowski, Department of Environmental Conservation,
625 Broadway, Albany, NY 12233-4753, (518) 402-8896, email:
gregory.kozlowski@dec.ny.gov
Additional matter required by statute:Pursuant to Article 8 of the
Environmental Conservation Law and the State Environmental Quality
Review Act, a programmatic Generic Environmental Impact Statement
pertaining to these actions is on ®le with the Department.
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
Modi®cation of the Regulatory Impact Statement, Regulatory Flexibility
Analysis, Rural Area Flexibility Analysis and Job Impact Statement that
were published as a part of the Notice of Proposed Rule Makingis
unnecessary. The rule does not contain any substantial revisions, and non-
substantial revisions to the rule text do not render the Regulatory Impact
Statement, Regulatory Flexibility Analysis, Rural Area Flexibility Analy-
sis and Job Impact Statement inadequate or incomplete. The adopted rule
merely removes provisions that appeared in the proposed rule that
expanded the statewide season for Lake Trout and changed thestatewide
harvest limit of Brook Trout to 5 trout with no more than two over 12º,
thus retaining the status quo for these species. Because these provisions
were removed, 23 existing Lake Trout special regulations and 16 existing
special regulations associated with Brook Trout ponds that were proposed
to be deleted will be retained. In addition, 31 county-wide regulations for
trout in lakes and ponds and 12 individual lake and pond special regula-
tions for trout were changed to Brook Trout regulations to retain the cur-
rent regulatory framework for Brook Trout. The existing special regula-
tion for Atlantic Salmon in Lake George will also be retained. Finally,
certain changes to the sun®sh regulations that were recently adopted under
a separate, interceding rulemaking were added into the ruletext to ac-
curately re¯ect those recently adopted changes.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

The full Assessment of Public Comments containing more detailed re-
sponses can be found at: https://www.dec.ny.gov/regulations/34113.html

Proposal: Brown and Rainbow Trout - Establish a Rainbow and Brown
Trout in lakes and ponds regulation all year with a daily limit of 5 with no
more than 2 longer than 12€.

Themes: Comment themes included: the proposed regulation isn't re-
strictive enough to sustain quality holdover Brown and Rainbow Trout,
the proposed regulation is too strict for anglers who catch more than two
trout over 12 inches, a closed season is needed, and the proposed regula-
tion should include a minimum size limit.

Response: Nearly all pond ®sheries for Brown and Rainbow Trout in
New York State depend on stocking and are managed as Put-and-Take or
Put-Grow-and-Take waters; many are already managed with anall-year
season. DEC considers a possession limit of ®ve trout that may include
two trout over 12€ in length to be a balanced approach which provides
anglers with the chance to harvest an ample number of ®sh while expand-
ing opportunity for a greater number of anglers to enjoy catching larger
trout. DEC will adjust its strategy for certain waters if evidence suggests
that harvest is decreasing the abundance of holdover trout.

Proposal: Brook Trout - Establish a Brook Trout in lakes and ponds
regulation from April 1 to October 15 with a daily limit of 5 with no more
than 2 trout longer than 12€.

Themes: Comment themes included: managing Brook Trout ponds
under a single regulation is a step backward because of the diversity of
pond characteristics, the proposed regulation isn't strict enough to protect
Brook Trout in Adirondack ponds, the proposed regulation is unnecessar-
ily restrictive for remote ponds, the proposal should include a minimum
size limit to promote natural reproduction, and the proposed possession
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limit risks killing more trout than it will protect through hooking mortality
and because it will encourage people to ªcullº trout over 12€.

Response: DEC received comments both in favor and opposed tothis
aspect of the proposal. Some commenters viewed the proposalas too re-
strictive while others recommended much more conservative regulations.
On one side of the spectrum, anglers were unhappy with the 5 trout any
size limit with only 2 over 12€ regulation as it would restrain them from
harvesting more than two large trout. Others felt that it would result in
increased mortality due to culling or hooking mortality. More conserva-
tive anglers felt that even stricter harvest regulations, including no harvest,
should be implemented, while others advocated a prohibition on the use of
all bait. Others advocated for a conservative watershed approach based on
strain, which would signi®cantly increase the number of special
regulations.

Although the proposal would have provided for consistency in harvest
regulations between ponds and streams, DEC will not adopt the proposed
change to the statewide regulation given the wide range of opinions
received and because DEC will soon be updating is plan for management
of brook trout ponds statewide. Thus, current regulations will be reevalu-
ated when DEC updates its plan for managing brook trout pondsin the
near future.

Proposal: Atlantic Salmon - Expand the statewide Atlantic Salmon
season to all year.

Themes: Permitting year-round harvest of Atlantic Salmon will decrease
abundance either directly from the numbers harvested or from the
reproductive capacity lost when mature salmon are harvested pre-spawn.

Response: Due to poor or non-existent natural reproduction, almost all
Atlantic Salmon waters are maintained through stocking andare already
open to year-round harvest under special regulations. The proposed
statewide regulation is a good ®t for these waters and allows the elimina-
tion of 32 special regulations.

Proposal: Atlantic Salmon ± eliminate the Lake George daily limit of 2
salmon with a minimum size of 18€ regulation.

Theme: The existing regulation is a better ®t than the proposed
statewide regulation given the slow growth characteristics and current
abundance trends for Atlantic Salmon in Lake George.

Response: On further review and consideration of the available infor-
mation, DEC concurs with the comments received and will retain the exist-
ing special regulation.

Proposal: Lake Trout - Expand the statewide Lake Trout season to all
year.

Theme: Allowing year-round lake trout ®shing could destroy®shing
quality through excessive harvest.

Response: Although the proposed regulation best serves NewYork's
most signi®cant inland lake trout ®sheries, further reviewreveals that a
number of waters would still require special regulations. Given the preva-
lence of these waters, the proposed regulation doesn't achieve the objec-
tive of substantially reducing special regulations while addressing the
important management issues and therefore will not be adopted.

Walleye - Change statewide opening day of the season to May 1.
Themes: Adjusting the Walleye opening date to May 1 doesn't ad-

equately protect spawning Walleye, con¯icts with opening day of turkey
season, doesn't allow all anglers to ®sh opening day if it is mid-week, and
negatively impacts participation in a ®shing derby.

Response: Walleye typically spawn in mid-March through early April
in New York waters, often after ice-out when water temperatures are in the
low to mid-40s. Opening day can occur on May 1 under the current regula-
tion, therefore the proposed change does not pose added riskto Walleye
®sheries.

Walleye have a long open season, and angling quality doesn't diminish
after opening day. Anglers who are not able to ®sh on a mid-week opening
day can still have great success the following weekend. Additionally,
tournaments for various ®sh species are held throughout their open
seasons. Holding a derby the ®rst Saturday in May is still an option under
the proposed rule change.

Proposal: Walleye - Change the Great Lakes opening day of the season
to May 1st.

Theme: Moving up the start of the Great Lakes regular season for
Walleye at a time when male Walleye are still associated withspawning
areas will have a negative impact on the population.

Response: A popular, but relatively limited, nighttime ®shery for male
Walleye already exists on and around spawning areas in the spring and
extends into June in some areas. Given that opening day can occur on May
1 under the current regulation, the predominately male-only nature of this
®shery, and the fact that ®shing conditions are typically far from ideal on
May 1 in some areas, the proposed change does not pose added risk to the
Walleye population and ®shery.

Proposal: Walleye - Eliminate Oneida Lake Walleye special regulation
and revert to statewide regulations.

Themes: Changing the Walleye harvest limit from 3 to 5 for Oneida

Lake will negatively impact the ®shery due to high ®shing pressure. More
restrictive harvest regulations should be considered suchas slot limits or
increased minimum size limits.

Response: Oneida Lake currently supports a very abundant adult
Walleye population of over 1 million ®sh, the highest on record. Current
Walleye harvest under the 3 ®sh/day limit is typically 50,000 ± 60,000
®sh/year. The projected total harvest under a 5 ®sh/day limit by Cornell
research scientists ranges from 67,000 ± 80,400, well below10% of the
overall adult population and shouldn't negatively impact the Walleye
®shery. Also, recent data indicate that Walleye growth and condition are
declining, and there is a concern that the population may nowbe nega-
tively impacting the forage base in the lake. A moderate increase in allow-
able Walleye harvest is warranted for the health of both the Walleye and
the forage base in Oneida Lake.

Proposal: Walleye - Establish a Walleye, all year, Minimum Length-
12º, Daily Limit-none regulation on Skaneateles Lake.

Themes: Liberal Walleye regulations shouldn't be adopted for Skaneat-
eles Lake. Walleye should be stocked there instead.

Response: Skaneateles Lake has a long history of very successful and
popular ®sheries for Rainbow Trout and Atlantic Salmon. Walleye were
recently illegally introduced to the lake and pose a risk to these ®sheries
due to predation on young trout and salmon and competition for available
forage. Allowing liberal harvest of Walleye is an effort to limit their impact
on these important coldwater ®sheries.

Proposal: Bass - Change the statewide opening date for BlackBass
harvest season to June 15th.

Themes: Black bass are still spawning on June 15, so the season should
open later. Changing the opening date of black bass season to June 15 will
allow bass tournaments to be held earlier, impacting the bass population
by moving bass off nests and result in mid-week openers that will impact
®shing related industries that bene®t from a Saturday opener. Only tourna-
ment anglers want mid-week openers because there would be less boat
traf®c.

Response: In most of the state, bass ®shing is open year-around, with a
catch and release season in the winter and spring. There is noevidence
that this has caused a detrimental impact to bass populations. Additionally,
opening day can occur on June 15 under the current regulation, therefore
the proposed change shouldn't pose added risk to bass ®sheries.

Most of the larger tournaments are typically held on weekends and even
if the harvest season opener is on a weekday, most tournaments scheduled
for that week will likely be held on the following weekend (i.e., coincid-
ing with the 3rd Saturday in June). Similarly, anglers, bothrecreational
and tournament, will still be able to take advantage of the ®rst weekend of
the bass harvest season, supporting ®shing related industries. Anglers will
also be able take advantage of a mid-week opener if they desire less boat
traf®c.

Proposal: Bass - Change the Great Lakes opening date for Black Bass
harvest season to June 15th.

Themes: Moving up the start of the Great Lakes regular season for black
bass will lead to increased effort, including from Canadians where the
season is closed; harvest; and tournament pressure targeting males guard-
ing nests leading to negative population impacts.

Response: It is well established that the Smallmouth Bass spawning
season in the Great Lakes can extend into July, well beyond the existing
regular season start date. The addition of an average of three weekdays at
the beginning of the season isn't likely to lead to a biologically signi®cant
increase in harvest.

The Canadian regular bass season already opens after the beginning of
the current regular season for black bass in NY. The addition of an average
of three weekdays at the beginning of the season isn't likelyto lead to a
signi®cant increase in effort and harvest from Canadian anglers.

Proposal: Muskellunge - Change the statewide opening date for Muskel-
lunge harvest season to June 1st.

Themes: Changing the opening day of Muskellunge to June 1 limits op-
portunity by shortening the season, moves opening day away from Memo-
rial Day on most years, and impacts trips and rooms already booked for
2022.

Response: This proposed change was made to establish consistency
among the opening dates for all sport®sh seasons on hard dates. We believe
that a June 1 opening date for the statewide Muskellunge season will be
easy for anglers to remember and provides suitable protection for Muskel-
lunge spawning in inland waters. The Department will utilize its enforce-
ment discretion this year to allow for muskellunge ®shing from May 28th
until June 1st so previously planned trips over the 2022 Memorial Day
weekend may still occur.

Proposal: Ice ®shing ± Allow ice ®shing unless speci®cally prohibited
in New York, except for 9 Adirondack counties, where the existing ice
®shing regulation will still apply.

Themes: Anglers will be confused if they can ice ®sh in a pond that has
both Brook Trout and either Brown or Rainbow Trout. Ice ®shing should
be prohibited in ponds inhabited by Brook Trout.
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Response: Outside of nine Adirondack counties, there should be no
confusion: ice ®shing is permitted unless speci®cally prohibited. Within
those nine Adirondack counties, the existing ice ®shing regulation
prohibiting ice ®shing in waters inhabited by trout unless otherwise
speci®cally permitted will remain in effect. Ice ®shing will continue to be
prohibited in Brook Trout ponds. Special regulations prohibiting ice ®sh-
ing for individual Brook Trout ponds outside of those nine counties are
included in the proposed regulations.

New York State Gaming
Commission

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Removing the Requirement to Couple Entries with Jockeys with
Relationships Among Them or With Other Participants in the
Race

I.D. No. SGC-13-22-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of sections 4025.10 and 4040.2 of Title 9
NYCRR.
Statutory authority:Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)
Subject:Removing the requirement to couple entries with jockeys with
relationships among them or with other participants in the race.
Purpose:To enhance the integrity and safety of thoroughbred horse racing.
Text of proposed rule:Subdivision (f) of section 4025.10 and section
4040.2 of 9 NYCRR would be amended to read as follows:

§ 4025.10. Limitations on entries.
* * *
(f) All horses trained or ridden by a spouse, parent, issue or member of

a jockey's household [shall]are not required tobe coupled in the betting
with any horse ridden by such jockey.

* * *
§ 4040.2. Owning race horses forbidden.
No jockey, nor such jockey's spouse, parent, issue nor member of such

jockey's household, shall be the owner of any race horse. [All horses
trained or ridden by a spouse, parent, issue or member of a jockey's
household shall be coupled in the betting with any horse ridden by such
jockey.]
Text of proposed rule and any required statements and analyses may be
obtained from:Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov
Data, views or arguments may be submitted to:Same as above.
Public comment will be received until:60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. STATUTORY AUTHORITY: The New York State Gaming Commis-
sion (ªCommissionº) is authorized to promulgate these rules pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law (ªRacing Lawº) Sec-
tions 103(2) and 104 (1) and (19). Pursuant to Section 103(2), the Com-
mission is responsible for supervising, regulating and administering all
horse racing and pari-mutuel wagering activities in the State. Subdivision
(1) of Section 104 confers upon the Commission general jurisdiction over
all gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To enable the Commission to
enhance the integrity and safety of Thoroughbred horse racing and gener-
ate reasonable revenue for the support of government.

3. NEEDS AND BENEFITS: This rule making proposes to amend the
Commission's regulations to remove the requirement to couple entries
with jockeys with relationships among them or with other participants in
the race. The Commission steward would retain the discretion to require

coupling in any circumstances in which such steward concludes coupling
is necessary in the public interest, which should continue to protect the
interests of the wagering public in unusual or unforeseen circumstances in
a particular race.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: These amendments will not add any new
mandated costs to the existing rules.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: None
anticipated. The amendments will not add any new costs. There will be no
costs to local government because the Commission is the only governmen-
tal entity authorized to regulate Thoroughbred racing.

(c) The information, including the source or sources of suchinforma-
tion, and methodology upon which the cost analysis is based: Experience
of agency staff.

5. LOCAL GOVERNMENT MANDATES: None. The Commission is
the only governmental entity authorized to regulate Thoroughbred racing
activities.

6. PAPERWORK: There will be no additional paperwork.
7. DUPLICATION: These rules do not duplicate, overlap or con¯ict

with any existing State or federal requirements.
8. ALTERNATIVES: The Commission considered removing the

requirement to couple entries with jockeys with relationships among them
or with other participants in the race but requiring some form of notice or
disclosure to bettors of relationships. Commission staff determined that
such alternative would be impractical and inconsistent with wagering on
out-of-state racing through simulcast betting and with sports wagering
generally, where relationships among competitors may not be known or
easily determined.

9. FEDERAL STANDARDS: There are no minimum standards of the
Federal government for this or a similar subject area.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.
Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and

The proposed changes do not require a Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis or Job Impact Statement. There will be no
adverse impact on small businesses, local governments, rural areas or
jobs.

The proposed rule making would remove the requirement to couple
entries with jockeys with relationships among them or with other
participants in the race.

The proposed rules will not impose any adverse economic impacts or
reporting, recordkeeping or other compliance requirements on small busi-
nesses, local governments, rural areas or employment opportunities. No
local government activities are involved.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Regulation of Charitable Gaming Games of Chance

I.D. No. SGC-13-22-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:This is a consensus rule making to amend Parts 4600,
4601, 4603, 4606, 4607, 4608, 4610, 4611, 4620, 4621, 4622, 4624; repeal
sections 4608.13 and 4621.1 of Title 9 NYCRR.
Statutory authority:General Municipal Law, section 188-a(1), (9); Rac-
ing, Pari-Mutuel Wagering and Breeding Law, section 104(19)
Subject:Regulation of charitable gaming games of chance.
Purpose:To conform games of chance rules to current statutes and
improve operations.
Substance of proposed rule (Full text is posted at the following State
website: https://www.gaming.ny.gov/proposedrules.php): Amendments
to section 4600.1 remove a prohibition against civic organizations being
considered authorized organizations for games of chance, clarify that po-
litical action committees are not authorized organizations to conduct
games of chance and eliminate verbatim repetition of statute.

An amendment to section 4601.1 makes a stylistic change.
Amendments to section 4603.8 eliminate verbatim repetition of statute,

instead adding a cross-reference to statute.
An amendment to section 4606.12 adds a cross-reference to controlling

statute.
Amendments to section 4607.10 eliminate verbatim repetition of stat-

ute, instead adding a cross-reference to controlling statute.
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An amendment to section 4607.21 adds a cross-reference to controlling
statute.

Amendments to section 4608.2 eliminate verbatim repetition of statute
and add cross-references to controlling statutes.

Amendments to section 4608.3 make stylistic and technical changes
consistent with other Commission rules.

Amendments to section 4608.4 eliminate verbatim repetition of statute,
add a cross-reference to controlling statute and make stylistic changes
consistent with other Commission rules.

Amendments to section 4608.5 eliminate verbatim repetition of statute
and add a cross-reference to controlling statute.

Amendments to section 4608.6 eliminate verbatim repetition of statute
and add a cross-reference to controlling statute.

Amendments to section 4608.7 make stylistic and technical changes
consistent with other Commission rules.

Amendments to section 4608.12 eliminate verbatim repetition of
statute.

Section 4608.13 is repealed to eliminate verbatim repetition of statute.
Amendments to section 4610.1 make stylistic and technical changes

consistent with other Commission rules.
Amendments to section 4610.2 make stylistic and technical changes

consistent with other Commission rules.
Amendments to section 4611.1 eliminate speci®c prize limits and

instead cross-reference statutory requirements, eliminate verbatim repeti-
tion of statute and make stylistic and technical changes consistent with
other Commission rules.

An amendment to section 4611.2 eliminates a speci®c prize limit and
instead cross-references statutory requirements.

Amendments to section 4620.10 eliminate speci®c prize-limits and
instead cross-reference statutory requirements and adds a rule to describe
play in merchandise wheel games.

Amendments to section 4620.19 eliminate speci®c prize limits and
instead cross-reference statutory requirements, increase the retention pe-
riod for winning bell jar tickets to one year and make stylistic and techni-
cal changes consistent with other Commission rules.

Amendments to section 4620.23 reduce the number of requiredraf¯e
drums or receptacles for the game of search for the queen of hearts, provide
that only monies collected from the sale of raf¯e tickets maybe used to
form the prize pool in the search for the queen of hearts game,make
optional the number of drawings in certain weeks of the game of search
for the queen of hearts, clarify that if a certain number of drawings are
held, the winners search in the order in which their winning tickets were
selected and make stylistic and technical changes consistent with other
Commission rules.

Amendments to section 4622.12 eliminate speci®c prize limits and
instead cross-references statutory requirements and makestylistic and
technical changes consistent with other Commission rules.

An amendment to section 4622.20 makes restrictions on an individual's
ability to play limited to the category of game in which a person has as-
sisted in the management.

An amendment to section 4622.21 adds a cross-reference to controlling
statute.

Amendments to section 4622.22 eliminate speci®c prize limits and
instead cross-reference statutory requirements and make stylistic and
technical changes consistent with other Commission rules.

Amendments to section 4622.23 clarify that alcohol sale and consump-
tion is subject to applicable Alcoholic Beverage Control Law provisions
and make stylistic and technical changes consistent with other Commis-
sion rules.

Amendments to section 4622.26 provide that games of chance advertis-
ing may not include misleading information or representations, consistent
with the bingo advertising rule, and eliminate verbatim repetition of
statute.

Amendments to section 4624.9 allow for electronic transfers of funds
for payments to governmental entities, operating expensesand game
suppliers.

Amendments to section 4624.17 clarify reporting requirements when
an authorized organization ceases conducting games of chance or bingo
and make stylistic and technical changes consistent with other Commis-
sion rules.

Amendments to section 4624.21 eliminate certain requirements in
regard to donations by service and fraternal organizations, add cross-
references to controlling statutes and make stylistic and technical changes
consistent with other Commission rules.
Text of proposed rule and any required statements and analyses may be
obtained from:Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov
Data, views or arguments may be submitted to:Same as above.

Public comment will be received until:60 days after publication of this
notice.
Consensus Rule Making Determination

The adoption of this proposed revision to the charitable gaming rules of
the New York State Gaming Commission would replace references to
speci®c prize limits throughout the charitable gaming rules, eliminating
the need to make multiple regulation amendments when the legislature
amends prize limits; clari®es which organizations may conduct charitable
gaming games of chance; describes game play for merchandisewheels;
increases the retention period for winning bell jar tickets; amends certain
aspects of the search for the queen of hearts game; modi®es the play
restrictions applicable to those assisting in the conduct of games; clari®es
that alcoholic beverage laws apply to the conduct of games ofchance;
makes advertising regulation consistent with bingo advertising regula-
tions; allows for electronic payment for certain expenses;clari®es ®nal
reporting requirements when an organization ceases to conduct charitable
gaming; makes consistent the requirements for donations byservice and
fraternal organizations; eliminates verbatim repetition of statute; and adds
cross-references to controlling statutes.

Due to the non-controversial nature of this amendment, no person is
likely to object to the revisions proposed by this amendment.
Job Impact Statement

A job impact statement is not required for this consensus rulemaking
proposal because the proposed amendment will not adverselyaffect jobs
or employment opportunities.

The proposal will make only non-controversial amendments to various
aspects of charitable gaming games of chance, which must be conducted
by bona ®de members of authorized organizations, who are not permitted
to receive any remuneration for participating in the management or opera-
tion of such games.

The proposed amendments will not have an impact on jobs or employ-
ment opportunities and will not impose any adverse impact onjobs or
employment opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Regulation of Charitable Gaming Raf¯es

I.D. No. SGC-13-22-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:This is a consensus rule making to amend Parts 4601,
4602, 4620 and 4624 of Title 9 NYCRR.
Statutory authority:General Municipal Law, section 188-a(1); Racing,
Pari-Mutuel Wagering and Breeding Law, section 104(19)
Subject:Regulation of charitable gaming raf¯es.
Purpose: To conform raf¯es rules to current statutes and improve
operations.
Substance of proposed rule (Full text is posted at the following State
website: https://www.gaming.ny.gov/proposedrules.php): The updates to
Parts 4601 and 4602 of Subchapter A and Parts 4620 and 4624 of
Subchapter B of Title 9 of the NYCRR will allow the New York State
Gaming Commission (ªCommissionº) to implement various provisions of
recent charitable gaming legislation and update various charitable gaming
regulations.

Amendment to section 4601.1 eliminates verbatim repetition of statute,
instead cross-referencing statutory requirements.

Amendments to section 4602.1 eliminate speci®c prize-limits, instead
cross-reference statutory requirements, eliminate verbatim repetition of
statute, delete language that is moved to a new section 4602.10 and make
stylistic changes.

A new section 4602.10 contains regulation provisions in regard to penal-
ties for underage participation in raf¯es. These provisions were formerly
contained in section 4602.1(b)(3). This change better organizes the Part.

Amendments to section 4620.22 set forth procedures to apply when an
authorized organization seeks to sell raf¯e tickets or conduct a raf¯e
outside its premises, eliminate speci®c prize limits and instead cross-
reference statutory requirements, eliminate verbatim repetition of statute,
add cross-references to controlling statutes and make stylistic and techni-
cal changes consistent with other Commission rules.

Amendments to section 4624.1 eliminate speci®c prize-limits and
instead cross-reference statutory requirements and make stylistic and
technical changes consistent with other Commission rules.

Amendment to section 4624.3 add cross-references to a controlling
statute, eliminate verbatim repetition of statute and make language consis-
tent with such statute and make stylistic and technical changes consistent
with other Commission rules.

NYS Register/March 30, 2022 Rule Making Activities

37



Amendments to section 4624.8 eliminate certain paperwork require-
ments for raf¯es and make stylistic and technical changes consistent with
other Commission rules.
Text of proposed rule and any required statements and analyses may be
obtained from:Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov
Data, views or arguments may be submitted to:Same as above.
Public comment will be received until:60 days after publication of this
notice.
Consensus Rule Making Determination

The adoption of this proposed revision to the charitable gaming rules of
the New York State Gaming Commission would eliminate verbatim repe-
tition of statute; eliminate speci®c prize-limits, instead cross-referencing
statutory requirements; reorganize one rule; set forth procedures to apply
when an authorized organization seeks to sell raf¯e ticketsor conduct a
raf¯e outside its premises; eliminate certain paperwork requirements; and
make stylistic and technical changes consistent with otherCommission
rules.

Due to the non-controversial nature of this amendment, no person is
likely to object to the revisions proposed by this amendment.
Job Impact Statement

A job impact statement is not required for this consensus rulemaking
proposal because the proposed amendment will not adverselyaffect jobs
or employment opportunities.

The proposal will make only non-controversial amendments to various
aspects of raf¯es, which must be conducted by bona ®de members of au-
thorized organizations, who are not permitted to receive any remuneration
for participating in the management or operation of such games.

The proposed amendments will not have an impact on jobs or employ-
ment opportunities and will not impose any adverse impact onjobs or
employment opportunities.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Racing License Hearing Requests and Service Methods

I.D. No. SGC-13-22-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:Amendment of sections 4002.9, 4101.24, 4205.1,
4300.6, 4500.2, 4500.3, 4550.3; addition of Part 5410 to Title 9 NYCRR.
Statutory authority:Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)
Subject:Racing license hearing requests and service methods.
Purpose: To enhance the fairness and ef®ciency of adjudicatory
proceedings.
Text of proposed rule:Sections 4002.9, 4101.24, 4205.1, 4300.6, 4500.2,
4500.3 and 4550.3 of Part 4550 of 9 NYCRR would be amended and a
new subchapter C and Part 5410 of Chapter V of 9 NYCRR would be
added to read as follows:

§ 4002.9. Grounds for refusal, suspension, revocation.
* * *

(d) A denial of or refusal to issue a license shall be subject to adjudica-
tion in accordance with Racing, Pari-Mutuel Wagering and Breeding Law
section 220 and the provisions of Part 4550 of this Chapter.

* * *
§ 4101.24. Occupational licenses.
(m) A denial of or refusal to issue a license shall be subject to adjudica-

tion in accordance with Racing, Pari-Mutuel Wagering and Breeding Law
section 321 and the provisions of Part 4550 of this Chapter.

* * *
§ 4205.1. License required.

* * *
(q) A denial of or refusal to issue a license shall be subject to adjudica-

tion in accordance with Racing, Pari-Mutuel Wagering and Breeding Law
section 420 and the provisions of Part 4550 of this Chapter.

* * *
§ 4300.6. License to provide totalisator services.

* * *
(e) In considering an application for a license, the application shall be

reviewed and licenses shall be issued in accordance with the standards set

forth in Racing, Pari-Mutuel Wagering and Breeding Law Section
307(5)(a) and (b), which standards shall be applicable to the applicant
entity as well as to the enumerated categories of individuals and entities
set forth. Pending ®nal determination of any question, the commission
may issue a temporary license upon such terms and conditionsas it may
deem necessary, desirable or proper to effectuate the provisions of the
Racing, Pari-Mutuel Wagering and Breeding Law and these rules. [The]A
denial ofor refusal to issue a license shall be subject to [appeal]adjudica-
tion, in accordance with the provisions of Section 321 of the Racing, Pari-
Mutuel Wagering and Breeding Lawand the provisions of Part 4550 of
this Chapter.

* * *
§ 4500.2. Licensing account wagering.

* * *
(i) A denial of orrefusal to issue a license shall be subject to adjudica-

tion in accordance with the provisions of Part 4550 of this Chapter.
§ 4500.3. Multi-jurisdictional account wagering providers; additional

provisions.
* * *

(f) A denial of or refusal to issue a license shall be subject to adjudica-
tion in accordance with the provisions of Part 4550 of this Chapter.

* * *
§ 4550.3. Notice of adjudicatory proceedings.
(a) Commencement of an adjudicatory proceeding.An adjudicatory

proceeding shall be commenced bythe commission's serviceof a notice of
hearing [or order to show cause]. A hearing in any matter as to which the
commission is required to hold an adjudicatory [hearing]proceedingor
otherwise determines to [do so]conduct a hearingshall be held upon rea-
sonable notice to each party[,] and shall be conducted at such place as the
commission shall determine. [Notice of such hearing, may beserved on
the party or provided by certi®ed mail addressed to the partyinvolved at
the party's last known address.]

(b) Contents of notice.
(1) [Such]A noticeof hearing[or order to show cause] shall contain:

(i) a statement of the time, place and nature of the hearing;
(ii) a statement of the legal authority and jurisdiction under which

the hearing is to be held;
(iii) a reference to the particular section of the statutes and rules

involved;
(iv) a short and plain statement of matters asserted;
(v) a statement that interpreter services shall be made available to

deaf persons at no charge;
(vi) information concerning circumstances under which an

adjournment may be granted;
(vii) the consequence of a failure to appear for a scheduled hearing

or proceeding; and
(viii) a statement informing the parties of the right of each party to

be represented by counsel, to testify, to produce witnesses, to present
documentary evidence, and to examine opposing witnesses and evidence.

(2) Such noticeof hearing[or order to show cause] may be amended
or superseded:

(i) prior to the commencement of the hearing; or
(ii) after commencement of the hearing, as authorized by the hear-

ing of®cer.
(3) A notice of appearance by any attorney representing the party

shall be ®led with the counsel to the commission. A written answer to the
charges, if demanded in the notice, or at the option of the party noti®ed,
shall be ®led at least ®ve days before the hearing commences.

(c) Service of notice. Service of notice of hearing shall be suf®cient if
accomplished pursuant to section 5410.2 of Part 5410 of Subchapter C of
Chapter V of this Subtitle.

(d) Time to request hearing. If the commission denies or refuses to grant
a license applied for pursuant to this Chapter, such action shall be review-
able at a hearing before the commission:

(1) upon the applicant ®ling a written request for a hearing within 10
days of the commission's service of notice of the denial or refusal had been
made pursuant subdivisions (a) through (d) or (f) of section 5410.2 of Part
5410 of Subchapter C of Chapter V of this Subtitle; or

(2) upon the applicant ®ling a written request for a hearing within 15
days of the commission's service of notice of the denial or refusal, if the
commission's service of notice of the denial or refusal had been made pur-
suant to subdivision (e) of section 5410.2 of Part 5410 of Subchapter C of
Chapter V of this Subtitle.

A license applicant who fails to ®le such a request within thetime set
forth in this subdivision shall have waived the applicant'sright to have
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any administrative review, including a hearing before the commission, of
the license action.

* * *
Subchapter C
[Of®ce of Racing Promotion and Development]General
PART 5410
General
Section
5410.1 Duty to update address
5410.2 Service methods
§ 5410.1. Duty to update address.
A commission licensee or applicant for a license has a continuing duty

to inform the commission of any change of address, including a change in
an electronic mail address (if such person or entity provides an electronic
mail address to the commission), in connection with an application or
otherwise.

§ 5410.2. Service methods.
Service of any notice of hearing or any action of the commission, includ-

ing without limitation a determination of the commission inan adjudica-
tory proceeding, directed to a person or entity shall be suf®cient if:

(a) delivered to the person or entity to be served;
(b) delivered to a person of suitable age and discretion at the last resi-

dential or business address the person or entity to be servedprovided to
the commission;

(c) sent by private delivery services provider to the last residential or
business address the person or entity to be served provided to the commis-
sion, so long as such provider obtains a signature upon delivery and the
delivery is not returned by such provider to the commission;

(d) served on an attorney who represents the person or entityin the
matter by ®rst class mail, electronic mail to the last electronic mail ad-
dress the attorney provided to the commission, or by any other means of
communication authorized by such attorney;

(e) mailed by ®rst class mail to the last residential or business address
the person or entity to be served provided to the commission and sent by
electronic mail to the last electronic mail address the person or entity to
be served provided to the commission; or

(f) in such manner as the commission determines, if:
(1) the commission receives actual notice that the methods set forth

in subdivision (e) of this section have both resulted in undeliverable ser-
vice; or

(2) the commission otherwise determines that service pursuant to
subdivisions (a) through (e) of this section is impracticable.
Text of proposed rule and any required statements and analyses may be
obtained from:Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov
Data, views or arguments may be submitted to:Same as above.
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement

1. STATUTORY AUTHORITY: The New York State Gaming Commis-
sion (ªCommissionº) is authorized to promulgate these rules pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law (ªRacing Lawº) Sec-
tions 103(2) and 104 (1) and (19). Pursuant to Section 103(2), the Com-
mission is responsible for supervising, regulating and administering all
horse racing and pari-mutuel wagering activities in the State. Subdivision
(1) of Section 104 confers upon the Commission general jurisdiction over
all gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To enable the Commission to
conduct adjudicatory proceedings in racing matters fairlyand ef®ciently
and establish standards for service of notices of hearing and actions by the
Commission.

3. NEEDS AND BENEFITS: This rule making proposes to amend the
Commission's regulations to establish a standard time period for request-
ing a hearing on horse racing license determinations, set forth acceptable
service methods for the Commission, and set forth the duty of licensees to
keep addresses updated for the Commission. Establishing a standard time
period in regulation for requesting a hearing is necessary because the Rac-
ing, Pari-Mutuel Wagering and Breeding law does not provide for such a
time period for challenging the denial of certain types of licenses and the
Commission believes it is desirable to standardize hearingrequest time
periods and assurances of ®nality of Commission decisions that are not
challenged. Regulations on acceptable service methods areneeded to put

regulated parties on notice of how the Commission will communicate
certain notices and actions to them and avoid unnecessary disputes about
whether a notice has been delivered. In support of that goal, it is bene®cial
to establish a requirement that regulated parties keep the Commission
updated about their current addresses, so unnecessary disputes about
whether an address is current can be avoided.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: These amendments will not add any new
mandated costs to the existing rules.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: None
anticipated. The amendments will not add any new costs. There will be no
costs to local government because the Commission is the only governmen-
tal entity authorized to regulate horse racing.

(c) The information, including the source or sources of suchinforma-
tion, and methodology upon which the cost analysis is based: Experience
of agency staff.

5. LOCAL GOVERNMENT MANDATES: None. The Commission is
the only governmental entity authorized to regulate racing activities.

6. PAPERWORK: There will be no additional paperwork.
7. DUPLICATION: These rules do not duplicate, overlap or con¯ict

with any existing State or federal requirements.
8. ALTERNATIVES: The alternative of not revising the rules pertain-

ing to hearing requests and service methods was considered and rejected.
Establishing a standard time period in regulation for requesting a hearing
is necessary because the Racing, Pari-Mutuel Wagering and Breeding law
does not provide for such a time period for challenging the denial of certain
types of licenses and the Commission believes it is desirable to standard-
ize hearing request time periods and assurances of ®nality of Commission
decisions that are not challenged. Regulations on acceptable service
methods are needed to put regulated parties on notice of how the Commis-
sion will communicate certain notices and actions to them and avoid un-
necessary disputes about whether a notice has been delivered.

9. FEDERAL STANDARDS: There are no minimum standards of the
Federal government for this or a similar subject area.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.
Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed changes do not require a Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis or Job Impact Statement. There will be no
adverse impact on small businesses, local governments, rural areas or
jobs.

The proposed rule making would establish a standard time period for
requesting a hearing on horse racing license determinations, set forth ac-
ceptable service methods for the Commission, and set forth the duty of
licensees to keep addresses updated for the Commission.

The proposed rules will not impose any adverse economic impacts or
reporting, recordkeeping or other compliance requirements on small busi-
nesses, local governments, rural areas or employment opportunities. No
local government activities are involved.

Industrial Board of Appeals

NOTICE OF ADOPTION

Rules of Procedure and Practice for Administrative Hearings;
Freedom of Information Law

I.D. No. IBA-45-21-00003-A
Filing No. 163
Filing Date: 2022-03-14
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Repeal of Parts 65, 66; addition of new Part 65; amendment
of Parts 68, 70, 71, 72 and 73 of Title 12 NYCRR.
Statutory authority:Labor Law, section 100(5)(a)
Subject:Rules of Procedure and Practice for administrative hearings;
Freedom of Information Law.
Purpose:To update the Rules of Procedure and Practice for administrative
review and to correct address for Freedom of Information Law.
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Substance of ®nal rule:This consensus rule making proposes the repeal
of Parts 65 and 66 of Title 12 of the NYCRR to be replaced by a new Part
65 of Title 12 of the NYCRR to update rules of procedure and practice for
administrative hearings and conform them to existing practice. The new
Part 65 combines and consolidates the former Parts 65 and 66.

Subpart A of the rule sets forth the proceedings the rule applies to and
de®nes words used within the rule and includes new rules de®ning docu-
ment, pleading, petition, party, notice and proof of service. Subpart A also
adds a new requirement that papers must be in the English language and
provides that translations are required where an af®davit or exhibit is not
in English. Subpart A also clari®es that interpreters are provided upon a
timely request at no cost to the parties.

Subpart B of the rule describes the parties to proceedings under the rule
and the method used by the Board for service and notice, clari®es notice to
be provided for representation and permits for the dismissal of abandoned
proceedings.

Subpart C of the rule governs papers, pleadings, and motions, and
provides for the method of ®ling papers and their form, including
electronic ®ling. Subpart C provides the procedure for ®ling a petition to
commence a proceeding, for the commissioner of labor to respond to a pe-
tition and the amendment of pleadings. Subpart C also includes procedures
for motion practice, stays and the redaction of certain personally identify-
ing information.

Subpart D of the rule describes prehearing procedures and contains the
procedure for prehearing discovery, including new rules providing for
prehearing briefs in certain situations and allowing for appropriate relief
for failure of a party to comply with discovery orders.

Subpart E of the rule governs the conduct of hearings, including new
procedures for video-teleconference hearings and a provision that a party
must pay reasonable costs for the failure to appear at a hearing as a condi-
tion of reopening a hearing.

Subpart F of the rule relates to decisions and post decision actions.
Subpart G contains miscellaneous provisions including conduct of

persons appearing before the Board, a provision governing oral arguments
and a procedure for an expedited proceeding.

The proposed consensus rule also amends sections 68.2, 70.1 and 72.1
of Title 12 of the NYCRR to conform references to the renumbered Part
65 (formerly Part 66); amends sections 70.5 and 71.6 of Title12 of the
NYCRR to conform language to a previous section expressly permitting
electronic ®ling and notice; and amends section 73.2 of Title 12 of the
NYCRR to correct the address of the principal of®ce of the Industrial
Board of Appeals for purposes of the Freedom of Information Law.
Final rule as compared with last published rule:Nonsubstantial changes
were made in Parts 12, 65, sections 49(b), 65.7 and 65.17(b).
Text of rule and any required statements and analyses may be obtained
from: Benjamin A. Shaw, Counsel, Industrial Board of Appeals, Harriman
State Of®ce Campus, Building 12, Room 183, Albany, New York 12240,
(518) 474-4785, email: benjamin.shaw@industrialappeals.ny.gov
Revised Job Impact Statement
The Industrial Board of Appeals is not submitting a Job Impact Statement
for this rulemaking as the Industrial Board of Appeals does not anticipate
an adverse impact on jobs or employment opportunities. The proposed
regulations update rules of procedure and practice for administrative hear-
ings and conform them to existing practice, conform references to a re-
numbered part, conform language to a new section expressly permitting
electronic ®ling, and corrects the address of the principalof®ce of the
Industrial Board of Appeals for purposes of the Freedom of Information
Law. The rule does not eliminate any existing process, procedure, or
program and will not have an adverse impact on jobs.
Assessment of Public Comment

Comments were received from one source, the New York State Depart-
ment of Labor.

COMMENT: Proof of service should be amended to allow an email
copied on the served party to constitute proof of service.

RESPONSE: The comment is noted and language will be added to the
proposed rule for clari®cation on permitting proof of electronic service.
This change is not substantive.

COMMENT: Failure to redact con®dential personal information from
documents should not result in the inability to participate, but rather
prevent the document in question from being offered into evidence.

RESPONSE: The rule as written contemplates the intermediate mea-
sure of denying admission of unredacted documents. The rules contain a
provision for the exclusion from a hearing of a participant behaving in a
disobedient or contemptuous manner, such as refusing to redact personal
information that is not necessary for the hearing. No changes have been
made based on this comment.

COMMENT: The commentor requested clari®cation as to meaning of
ªelectronically timestampedº and submits that such marking should only
include ªtimestampsº that show service upon Board.

RESPONSE: The rule contemplates the time stamp being the time
indicated it was electronically delivered to the Board. Language will be
added to the proposed rule for clari®cation. This change is not substantive.

COMMENT: The commentor asked for clari®cation regarding who is
considered a ªrepresentative of petitioner's employeeº inthe proposed
rule.

RESPONSE: This is the same language as used in the previous version
of the rule and the meaning has not changed. No changes have been made
based on this comment.

COMMENT: The proposed rule should be clari®ed that petitions can-
not be amended to include things waived under Labor Law Section 101(2).

RESPONSE: No clari®cation is required. No changes have been made
based on this comment.

COMMENT: The proposed rule should be clari®ed that pleadings other
than petitions cannot be amended to include things waived under Labor
Law Section 101(2).

RESPONSE: No clari®cation is required. No changes have been made
based on this comment.

COMMENT: A greater amount of time than three days would be prefer-
able for a litigant to request an extension of time to ®le a pleading or
document.

RESPONSE: The time frame in the proposed rule permits opposing
parties the opportunity to take a position on the request prior to the expira-
tion of time. No change has been made based on this comment.

COMMENT: The rule should be clari®ed to exclude issues waived
under Labor Law Section 101(2) from the curing of mistakes, omissions,
defects and irregularities.

RESPONSE: No clari®cation is required. No changes have been made
based on this comment.

COMMENT: Prehearing briefs may result in duplicative work. Petition-
ers should not be able to use prehearing briefs as a tool to litigate. Prehear-
ing briefs should only apply to narrow legal issues.

RESPONSE: The comment is noted. No changes have been made based
on this comment.

COMMENT: Time frame for response to a demand for bill of particulars
should be 20 days, or 10 business days, not the 10 days in the regulation.

RESPONSE: The comment is noted. No changes have been made based
on this comment.

COMMENT: Modify 10-day notice to state ªwhere practicableºto al-
low for minor changes in the hearing notice regarding time and place.

RESPONSE: The new rule is nearly identical to the old rule, with the
exception of the additional language ªunless otherwise agreed by the
parties.º The purpose of the change is to accommodate the ordinary
requests for minor changes based on the schedules of parties and witnesses.
No change has been made based on this comment.

COMMENT: The Board should take inferences from the failure of a
witness to answer a question at a hearing.

RESPONSE: The Board may already draw reasonable conclusions from
the failure of a witness to answer a question. However, language will be
added to the proposed rule for clari®cation. This change is not substantive.

COMMENT: The rule should be expanded to include the failure to at-
tend other appearances, not just a hearing, as a waiver of rights.

RESPONSE: The comment is noted. No changes have been made based
on this comment.

COMMENT: A reasonable time limit should be set for when applica-
tions for reconsideration can be made, especially since the opposing party
has only 10 days to respond.

RESPONSE: The comment is noted. This is the same time frame as ex-
ists in the current rules. No changes have been made based on this
comment.

COMMENT: The rule prohibiting the Commissioner of Labor from
participating in the decision by the Board may con¯ict with Labor Law
Section 100(8) by limiting the participation of the Commissioner of Labor
as a party.

RESPONSE: The proposed rule is identical to the current rule in all but
number. There is no basis to believe the rule would be interpreted in such
a way. No changes have been made based on this comment.
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Of®ce of Mental Health

NOTICE OF ADOPTION

Establishment of Youth Assertive Community Treatment (ACT)

I.D. No. OMH-20-21-00006-A
Filing No. 190
Filing Date: 2022-03-15
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of Part 508 of Title 14 NYCRR.
Statutory authority:Mental Hygiene Law, sections 7.09, 31.04, 43.02;
Social Services Law, sections 364 and 364-a
Subject:Establishment of Youth Assertive Community Treatment (ACT).
Purpose:To include children in the populations eligible to receive ACT
and other conforming changes.
Text of ®nal rule:14 NYCRR 508 is amended as follows:

***
508.2 Legal base.
(f) Section 365-m of the Social Services Law authorizes the Commis-

sioner of the Of®ce of Mental Health and the Commissioner of the[Of®ce
of Alcoholism and Substance Abuse Services]Of®ce of Addiction Services
and Supports, in consultation with the Department of Health, to contract
with regional behavioral health organizations to provide administrative
and management services for the provision of behavioral health services.

***
508.4 De®nitions.
(a) Active client in assertive community treatment means an individual

who:
(1) is admitted to an assertive community treatment program;
(2) has an individual treatment plan; and
(3) may or may not be currently receiving services.

(b) Adult means an individual 18 years old and over.
(c) Child means an individual up to 21 years of age. Individuals ages

18-21years with mental illness may be considered for either Youth ACT or
Adult ACT programs for the purposes of receiving services.

(d) Child Family Treatment and Support services means an array of six
treatment, rehabilitative and support services to assist children and youth
with mental health and/or behavioral challenges to function successfully
within their homes and community, primarily provided in nontraditional
settings including in the home or community settings.

(e) Children's Home and Community (HCBS) based services means ser-
vices provided to individuals in the least restrictive environment possible
by providing services and support to children and their families at home
and in the community. HCBS are designed for people who, but for these
services, would require an institutional level of care suchas a long-term
care facility or psychiatric inpatient care.

([c]f) Assertive community treatment (ACT) program means a compre-
hensive program of ACT treatment services established by the of®ce to
serve identi®ed clients with serious mental illnessor serious emotional
disturbancewho require intensive services in order to remain in the
community.

([d]g) Assertive community treatment (ACT) services means a compre-
hensive and integrated combination of treatment, rehabilitation, case
management, and support services primarily provided in the client's resi-
dence or other community locations by a mobile multi-disciplinary mental
health treatment team.

[(e) Behavioral Health Organization or BHO means an entity selected
by the Commissioner of the Of®ce of Mental Health and the Commis-
sioner of the Of®ce of Alcoholism and Substance Abuse Services pursuant
to section 365-m of the New York State Social Services Law to provide
administrative and management services for the purposes ofconducting
concurrent review of behavioral health admissions to inpatient treatment
settings, assisting in the coordination of behavioral health services, and
facilitating the integration of such services with physical health care.]

([f] h) Collaterals means [persons who are:
(1) signi®cant others or members of the client's family or household,

academic or workplace setting who regularly interact with the client and

are directly affected by, or have the capability of affecting, [his or her]
their condition; and

(2) identi®ed in the client's treatment plan as having a rolein treat-
ment and/or are identi®ed in the pre-admission notes as necessary for
participation in the evaluation and assessment of the client prior to
admission.]

A contact that shall occur with the recipient's family, and others signi®-
cant in their life, that provide a direct bene®t to the recipient and is
conducted in accordance with, and for the purpose of, advancing the re-
cipient's Service Plan; and for coordination of services with other
educational, community service providers and medical providers.

([g]i) Commissioner means the Commissioner of Mental Health.
([h]j) Concurrent Review means the review of the clinical necessity for

continued inpatient behavioral health services, resulting in a non-binding
recommendation regarding the need for such continued inpatient services.

([i] k) Contact means a face-to-face interaction of at least 15 minutes
duration where at least one ACT service is provided between an ACT team
staff member and a client or collateral.

(l) Family means those members of the recipient's natural family, family
of choice, or household who interact with the recipient and are directly af-
fected by, or have the capability of affecting, the recipient's condition.

([j] m) Month means any time between and including the ®rst and last
days of any calendar month in a given year.

([k]n) Of®ce means the Of®ce of Mental Health.
([l] o) PROS services means personalized recovery oriented services

provided pursuant to Part 512 of this Title.
([m]p) Provider of services means an individual, partnership, associa-

tion, corporation, public agency, or a psychiatric center or institute licensed
by the of®ce which is legally responsible for the operation of an ACT
program.

([n]q) Single point of access (SPOA) is an entity in each county that
manages referrals to the ACT Program.

508.5 Standards pertaining to reimbursement.
(a) General requirements.

(1) ACT programs are required to be approved or certi®ed by the of-
®ce to provide ACT treatment services.

(2) ACT staff shall have responsibility for treatment, rehabilitation,
case management, and support services for ACT clients.

(3) There shall be at least one direct care staff person for every 10
clients. Exceptions to the case ratio requirement may be allowed by the
of®ce.

(4) In no instance shall an individual be admitted to an ACT program
while concurrently enrolled in an[intensive case management program,
supportive case management program, blended intensive/supportive case
management program, licensed outpatient clinic program]Health Home
Care Management,[or] licensed day treatment program for children,or
licensed continuing day treatment program as de®ned in Parts 506, 587
and 599 of this Title.

(5) An individual may be both an active ACT client and enrolled in a
personalized recovery-oriented services (PROS) program,operating pur-
suant to Part 512 of this Title, for no more than three months within any
12-month period.

(6) Providers of ACT services shall furnish any and all information
and records requested by the of®ce, including, but not limited to, client-
speci®c, statistical, administrative, and ®scal information.

(7) A child may be both an active Youth ACT client and enrolledin
CFTSS and/or HCBS 30 days prior to discharge from Youth ACT only as a
transition from Youth ACT to an alternate or lower level of care.

(b) Reimbursement standards.
(1) Reimbursement shall be made only for services provided to

persons who:
(i) meet the de®nition of persons with serious mental illness or

serious emotional disturbanceas set forth in section 1.03 of the Mental
Hygiene Law;

(ii) have been referred or approved by the SPOA for enrollment in
ACT services; and

(iii) are active clients of the ACT provider.
(2) Rates of payment shall be established on a prospective basis.
(3) Each rate of payment established under this Part shall bea

monthly fee determined by the commissioner and approved by the Divi-
sion of the Budget.

(4) Reimbursement for services provided to a client who is admitted
to an ACT treatment program and active in ACT treatment services shall
only be made for the client's participation in that program,except as
otherwise provided in paragraph (c)(3) of this section.

(5) Reimbursement for clinic or continuing day treatment services
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provided to a client, other than for pre-admission visits, will be deducted
from the amount paid to the provider of ACT services.

(6) Reimbursement for services provided to clients who are receiving
both ACT andChild and Family Treatment and Support Services (CFTSS)
or Home and Community Based Services (HCBS) orPROS services as
permitted by subdivision (a) of this section will be limitedto the partial
step-down payment rate speci®ed in subdivision (c) of this section.

(7) No more than one client or collateral contact per day shall be al-
lowed as a billable service, except that two contacts per dayshall be al-
lowed as a billable service if one contact is face-to-face with the client and
the other contact is face-to-face with a collateral. The twocontacts must
occur separately.

(8) Reimbursement shall be made only for services identi®edand
provided in accordance with an individual's treatment plan. The treatment
plan shall develop, evaluate and revise, as needed, an individual's course
of treatment based on the client's diagnosis, expressed desires, behavioral
strengths and weaknesses, problems and service needs.

(9) Reimbursement for collateral contacts may be made for:
(i) contacts by ACT team members with collaterals; or
(ii) contacts by ACT team members with a group composed of col-

laterals of more than one client, for the purpose of goal-oriented problem
solving, assessment of treatment strategies,assisting family members for
the bene®t of the clientand provision of practical skills for assisting a cli-
ent in the management of [his or her ]their illness. No more than one col-
lateral contact for any recipient shall be allowed as a billable service
regardless of how many of [his or her]their collaterals participate in the
session. The total number of individuals in any group shall not exceed six.

(c) Reimbursement rate.
ACT treatment services shall be reimbursed at the following rates: full;

partial step-down; and Inpatient. In no instance shall a program bill more
than one rate code during the same month for the same individual.

(1) Reimbursement shall be made at the full payment rate for ser-
vices provided to active clients who receive a minimum of six face-to-face
contacts in a month, up to three of which may be collateral contacts.

(2) Reimbursement shall be made at the partial step-down payment
rate for services provided to active clients who receive a minimum of two,
but fewer than six, face-to-face contacts in a month.

(3) Reimbursement for services to ACT clients who are admitted for
treatment to an inpatient facility and are anticipated to bedischarged
within 180 days of admission shall be made in accordance withsection
508.7 of this Part.

***
[14 CRR-NY 508.9
508.9 Behavioral health organizations.
Providers shall cooperate with the designated regional behavioral health

organizations and shall be authorized pursuant to Section 33.13(d) of the
Mental Hygiene Law to exchange clinical information concerning clients
with such organizations. Information so exchanged shall be limited to the
minimum necessary in light of the reason for the disclosure.Such infor-
mation shall be kept con®dential and any limitations on the release of such
information imposed on the party giving such information shall apply to
the party receiving such information.]
Final rule as compared with last published rule:Nonsubstantial changes
were made in section 508.4(h).
Text of rule and any required statements and analyses may be obtained
from: Sara Paupini, Esq., Of®ce of Mental Health, 44 Holland Ave,
Albany, NY 12229, (518) 474-1331, email: regs@omh.ny.gov
Revised Regulatory Impact Statement

1. Statutory authority: Sections 7.09 and 31.04 of the Mental Hygiene
Law give the Commissioner of the Of®ce of Mental Health the power and
responsibility to plan, establish and evaluate programs and services for the
bene®t of persons with mental illness and to adopt regulations that are
necessary and proper to implement matters under his or her jurisdiction.

Sections 364 and 364-a of the Social Services Law give the Of®ce of
Mental Health responsibility for establishing and maintaining standards
for medical care and services in facilities under its jurisdiction, in accor-
dance with cooperative arrangements with the Department of Health.

Subdivision (a) of Section 43.02 of the Mental Hygiene Law provide
that payments under the Medical Assistance Program for services ap-
proved by the Of®ce of Mental Health shall be at rates certi®ed by the
Commissioner and approved by the Director of the Budget.

Subdivision (b) of Section 43.02 of the Mental Hygiene Law gives the
Commissioner the authority to request from operators of facilities licensed
by the Of®ce of Mental Health such ®nancial, statistical andprogram in-
formation as the Commissioner may determine to be necessary.

Subdivision (c) of Section 43.02 of the Mental Hygiene Law gives the

Commissioner the authority to adopt rules and regulations relating to
methodologies used in establishing schedules of rates of payment for
services.

2. Legislative objectives: Articles 7 and 31 of the Mental Hygiene Law
re¯ect the Commissioner's authority to establish regulations regarding
mental health programs. The assertive community treatment(ACT)
program is an important model of service provision for persons in the
community with serious mental illness. The intent of this proposal is to
include children in the populations eligible to receive ACT, identify ser-
vices that children may receive as they transition from ACT,update the
de®nition of family, update the de®nition of collateral andremove all
language related to Behavioral Health Organizations

3. Needs and bene®ts: 14 NYCRR Part 508 establishes the standards
and methods for determining the rates of payment to assertive community
treatment (ACT) programs for services provided to active clients. The
amendments are designed to include children in the populations eligible to
receive ACT and identify services children can access as they transition
from ACT. The proposed amendments will allow eligible youth to receive
intensive treatment, which may prevent future psychiatric hospitalization.
The proposed amendments would provide a de®nition for Childwhich
clari®es that services are available for an individual up to 21 years of age
and that Individuals ages 18-21years with mental illness may be considered
for either Youth ACT or Adult ACT programs for the purposes of receiv-
ing services. The amendments de®ne Child Family Treatment and Support
services to mean an array of six treatment, rehabilitative and support ser-
vices to assist children and youth with mental health and/orbehavioral
challenges to function successfully within their homes andcommunity,
primarily provided in nontraditional settings including in the home or
community settings. Further, Children's Home and Community (HCBS)
based services is de®ned to mean services provided to individuals in the
least restrictive environment possible by providing services and support to
children and their families at home and in the community. HCBS are
designed for people who, but for these services, would requires an
institutional level of care such as a long-term care facility or psychiatric
inpatient care.

Additionally the rule is amended to remove all language related to
Behavioral Health Organizations.

4. Costs:
(a) cost to State government: These regulatory amendments will not

result in any additional costs to State government.
(b) cost to local government: These regulatory amendments will not

result in any additional costs to local government.
(c) cost to regulated parties: These regulatory amendmentswill not

result in any additional costs to regulated parties.
5. Local government mandates: These regulatory amendments will not

result in any additional imposition of duties or responsibilities upon
county, city, town, village, school or ®re districts, rather simply provide an
additional service option for eligible youth.

6. Paperwork: These regulatory amendments should not increase the
paperwork requirements of providers.

7. Duplication: These regulatory amendments do not duplicate existing
State or federal requirements.

8. Alternatives: The only alternative to the regulatory amendment which
was considered was inaction. Since the new regulation serves to include
youth as eligible for ACT, that alternative was necessarilyrejected. The
purpose is to provide intense in home services that would decrease the risk
of future psychiatric hospitalizations for children.

9. Federal standards: The regulatory amendments do not exceed any
minimum standards of the federal government for the same or similar
subject areas.

10. Compliance schedule: This rulemaking will be effective upon publi-
cation of a Notice of Adoption in the State Register.
Revised Regulatory Flexibility Analysis
A Regulatory Flexibility Analysis for Small Business and Local Govern-
ments is not submitted with this notice, because there will be no adverse
economic impact upon small businesses or local governmentsas a result
of this rule making. The rule serves to update existing regulations to
include children in the populations eligible to receive ACT, identify ser-
vices that children may receive as they transition from ACT,update the
de®nition of family, and update the de®nition of collateral and remove all
language related to Behavioral Health Organizations. The management of
referrals to Youth ACT will be managed by the Local Government Unit
(LGU). This would provide an additional option for services for the exist-
ing population of eligible youth, and while the amendments may increase
overall ACT expenditures due to access, these costs are anticipated to be
shifted from other service programs.
Revised Rural Area Flexibility Analysis
14 NYCRR Part 508 establishes the standards and methods for determin-
ing the rates of payment to assertive community treatment (ACT)
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programs for services provided to clients. The intent of this proposal is to
include children in the populations eligible to receive ACT, identify ser-
vices that children may receive as they transition from ACT,update the
de®nition of family, and update the de®nition of collateral and remove all
language related to Behavioral Health Organizations. The management of
referrals to Youth ACT will be managed by the Local Government Unit
(LGU). This would provide an additional option for services for the exist-
ing population of eligible youth, and while the amendments may increase
overall ACT expenditures due to access, these costs are anticipated to be
shifted from other service programs. Therefore, a rural area ¯exibility
analysis is not included in this rule making.
Revised Job Impact Statement
It is evident from the subject matter of the rulemaking that there will be no
adverse impact upon jobs and employment opportunities. It is anticipated
that there will be an increase in employment opportunities with the expan-
sion of ACT teams that will primarily serve children.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2025, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
Assessment of Public Comment

Comment 1: A provider recommended that creative staf®ng structures
should be permitted within the regulation to provide for family choice,
which may include subcontracted service delivery or assigning staff from
CFTSS and other community-based programs to Youth ACT team staff as-
signments when appropriate.

Response: Staf®ng is managed via guidance not regulation and the rate
structure does not permit for subcontracting, all services delivered will be
delivered by ACT team members.

Comment 2: A provider recommended de®ning a child as ªany individ-
ual from 5-21 years of age.º

Response: No amendment necessary as child is currently de®ned to
include youth up to age 21.

Comment 3: A provider requested an amendment to the de®nition of
contact to include the ability to deliver services via telehealth where ap-
propriate, driven by child and family choice.

Response: Telehealth will be permitted in accordance with all regula-
tions and will be addressed in guidance.

Comment 4: A provider requested an amendment to provide a 30 day
period of eligibility and billing be afforded for both step up into Youth
ACT and step down from Youth ACT to: Outpatient Clinic, CFTSS,
HCBS, Children's Day Treatment and Partial Hospitalization.

Response: Comment reviewed and the amendment is not required, as a
referral process currently exists to enroll youth.

Comment 5: Reference to staff ratios must be ¯exible based on the size
of the designated Youth ACT team. Regulatory restriction ofone direct
care staff to ten clients based on the proposed program structure will be a
major impediment to quality care.

Response: Staf®ng is based upon existing team model and rate
requirements- this regulation is universal for ACT and alsoimpacts the
Adult ACT program. The concern will be further addressed in guidance.

Comment 6: A commentor requested that a de®nition of Transition Age
Youth be added and such de®nition should include, that Contact means a
face-to-face or telehealth interaction of at least 15 minutes duration, where
at least one ACT service is provided between an ACT team staff member
and a client or collateral.

Response: The concern will be further addressed in guidance. It should
be noted that all telehealth allowances must comply with theappropriate
regulation.

Comment 7: A commentor suggested removing reference to SPOA, or
in the alternative recommended the management of referralsinclude the
standard being established under Part 584 for residential treatment facili-
ties and would expand the de®nition of ªCommissioner's designeeº to
mean psychiatrist, psychiatric nurse practitioner, physician's assistant or
LCSW under physician supervision.

Response: The Of®ce determined the amendment to not be necessary as
the clinical staff time on the team is limited and should be focused on the
children/family enrolled in the program and it would be a potential con¯ict
for the provider to be determining admission to the program they work for.

Comment 8: A commentor suggested Part 508.5(a)(3) be amended to
provide that any ¯exibility be tied proportionately so that ratios are based
upon the size of the program to avoid unsustainable ®nancial burdens.

Response: No amendment determined to be necessary. The regulation is
in alignment with Adult ACT and will be addressed further in guidance.

Comment 9: A commentor suggested Part 508.5(a)(4) be amended to
address the concerns that the reimbursement provisions prohibit the ability
to maintain contact with any aspect of a treatment plan that is being
implemented by outpatient clinic staff.

Response: No amendment determined to be necessary. The concern will
be addressed further in guidance, as each program type has a different bill-
ing methodology.

Comment 10: A commentor suggested Part 508.5(a)(7) be amended for
children in CFTSS, HCBS, partial hospitalization and children's Day
Treatment as it does not align with the Adult PROS standard and instead
introduces a separate standard that eliminates of dual enrollment for any
purpose.

Response: No amendment determined to be necessary. The concern will
be addressed further in guidance, as each program type has a different bill-
ing methodology and Medicaid billing requirements.

Comment 11: A commentor suggested Part 508.5(b)(1) be amended to
provide an alternative to SPOA for referrals and approval in favor of such
determinations being made by the commissioner's designee.

Response: No amendment determined to be necessary as SPOA will
prioritize children's referrals and approvals and it is notfeasible to
substitute into the regulation the RTF admission process, which has differ-
ent admission requirement and needs from ACT.

Comment 12: A commentor suggested Part 508.5(b)(5) be amended so
that it better applies to the continuum of care and services available to
children, supports trauma-informed transitions and sustains access to ap-
propriate aspects of treatment being provided by alternative programs.

Response: No amendment determined to be necessary. The concern will
be addressed further in guidance, as each program type has a different bill-
ing methodology.

Comment 13: In the interest of respecting youth in their decision mak-
ing and identity, we urge the use of gender inclusive verbiage whenever
possible. Recommendation: change `̀ his or her'' to `̀ their''.

Response: The clarifying recommendation will be incorporated into the
rule.

Of®ce for People with
Developmental Disabilities

NOTICE OF ADOPTION

Community Transition Services

I.D. No. PDD-46-21-00015-A
Filing No. 158
Filing Date: 2022-03-09
Effective Date: 2022-03-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken:Addition of section 635-10.5 to Title 14 NYCRR.

Statutory authority:Mental Hygiene Law, sections 13.07, 13.09(b) and
16.00

Subject:Community Transition Services.

Purpose:To match Federal limitations and use gender neutral terminology.

Text or summary was publishedin the November 17, 2021 issue of the
Register, I.D. No. PDD-46-21-00015-P.

Final rule as compared with last published rule:No changes.

Text of rule and any required statements and analyses may be obtained
from: Mary Beth Babcock, Of®ce for People With Developmental Dis-
abilities, 44 Holland Avenue, 3rd Floor, Albany, NY 12209, (518) 474-
7700, email: rau.unit@opwdd.ny.gov

Additional matter required by statute:Pursuant to the requirements of the
State Environmental Quality Review Act, OPWDD, as lead agency, has
determined that the action described herein will have no effect on the
environment and an E.I.S. is not needed.

Assessment of Public Comment
The agency received no public comment.
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Public Employment Relations Board

NOTICE OF WITHDRAWAL

Rules and Regulations to Effectuate the Purposes of the State
Employment Relations Act (Labor Law Art. 20)

I.D. No. PRB-01-22-00006-W

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Notice of proposed rule making, I.D. No. PRB-01-22-
00006-P, has been withdrawn from consideration. The notice of proposed
rule making was published in theState Registeron January 5, 2022.
Subject: Rules and regulations to effectuate the purposes of the State
Employment Relations Act (Labor Law Art. 20).
Reason(s) for withdrawal of the proposed rule:To evaluate the signi®-
cant number of comments received and determine if further amendment is
called for.

Public Service Commission

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Proposed Major Rate Increase in Con Edison's Delivery
Revenues of Approximately $500 Million (or 18.2% in Total
Revenues)

I.D. No. PSC-13-22-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a proposal ®led by
Consolidated Edison Company of New York, Inc. (Con Edison) to make
changes in the rates, charges, rules and regulations as contained in tariff
schedule P.S.C. No. 9 Ð Gas.
Statutory authority:Public Service Law, sections 5, 65 and 66
Subject:Proposed major rate increase in Con Edison's delivery revenues
of approximately $500 million (or 18.2% in total revenues).
Purpose:To ensure safe and adequate service at just and reasonable rates
charged to customers without undue preferences.
Public hearing(s) will be held at:10:30 a.m., July 6, 2022 and continuing
daily as needed, via teleconference. (Evidentiary Hearing)*

*On occasion, the public evidentiary hearing date may be rescheduled
or postponed. In that event, public noti®cation of any subsequent schedul-
ing changes will be available at the DPS Web Site (www.dps.ny.gov) under
Case 22-G-0065.
Interpreter Service:Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility:All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Substance of proposed rule:The Commission is considering a proposal,
®led on January 28, 2022, by Consolidated Edison Company of New York,
Inc. (Con Edison or the Company) to increase its gas delivery revenues for
the rate year ending December 31, 2023, as contained in P.S.C. No. 9 ±
Gas. Con Edison is requesting an increase in annual gas delivery revenues
of approximately $500 million (28.1 percent in delivery revenues, or 18.2
percent in total revenues). The Company's requested increase in gas
delivery revenues would result in an average bill increase of about $37.88
(26.8 percent increase on the delivery bill, or 19.1 percent increase on the
total bill) for a typical residential heating customer using 100 therms per
month. The major drivers of the requested gas rate increase include prop-
erty taxes, deferred costs, and an updated sales forecast. The initial suspen-
sion period for the proposed ®ling runs through June 26, 2022.

The full text of the proposal and the full record of the proceeding may

be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modifyin whole
or in part, the action proposed and may also resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov
Public comment will be received until:Five days after the last scheduled
public hearing.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-G-0065SP1)

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Proposed Major Rate Increase in Con Edison's Delivery
Revenues of Approximately $1.2 Billion (or 11.2% in Total
Revenues)

I.D. No. PSC-13-22-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a proposal ®led by
Consolidated Edison Company of New York, Inc. (Con Edison) to make
changes in the rates, charges, rules and regulations as contained in tariff
schedule P.S.C. Nos. 10 and 12 Ð Electricity.
Statutory authority:Public Service Law, sections 5, 65 and 66
Subject:Proposed major rate increase in Con Edison's delivery revenues
of approximately $1.2 billion (or 11.2% in total revenues).
Purpose:To ensure safe and adequate service at just and reasonable rates
charged to customers without undue preferences.
Public hearing(s) will be held at:10:30 a.m., July 6, 2022 and continuing
daily as needed, via teleconference. (Evidentiary Hearing)*

*On occasion, the public evidentiary hearing date may be rescheduled
or postponed. In that event, public noti®cation of any subsequent schedul-
ing changes will be available at the DPS website (www.dps.ny.gov) under
Case 22-E-0064.
Interpreter Service:Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility:All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Substance of proposed rule:The Commission is considering a proposal,
®led on January 28, 2022, by Consolidated Edison Company of New York,
Inc. (Con Edison or the Company) to increase its electric delivery revenues
for the rate year ending December 31, 2023, as contained in P.S.C. Nos. 10
and 12 ± Electricity.

Con Edison is requesting an increase in annual electric delivery
revenues of approximately $1.2 billion (17.6 percent increase in delivery
revenues, or 11.2 percent increase in total revenues). The Company's
requested increase in electric delivery revenues would result in an average
residential monthly delivery bill increase of $20.90 (18.8 percent increase
on the delivery bill, or 13.2 percent increase on the total bill) for a 600
kWh per month customer. The major drivers of the requested increase
include property taxes, deferred costs, and an updated sales forecast. The
Company's sales forecast would not have a bill impact because these costs
have been already incorporated into bills through the existing revenue
decoupling mechanism. The Company states that its proposed increase in
its overall equity return re¯ects capital market conditions for raising
money to fund needed investments. The initial suspension period for the
proposed ®ling runs through June 26, 2022.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modifyin whole
or in part, the action proposed and may also resolve related matters.
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Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov
Public comment will be received until:Five days after the last scheduled
public hearing.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-E-0064SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Issuance of Securities and Other Forms of Indebtedness

I.D. No. PSC-13-22-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a petition ®led by the
Brooklyn Union Gas Company d/b/a National Grid (KEDNY) requesting
multi-year authority to issue up to $1.8 billion in new long-term debt
securities.
Statutory authority:Public Service Law, section 69
Subject:Issuance of securities and other forms of indebtedness.
Purpose:To provide funding for the construction of utility plant, re®nanc-
ing maturing debt and other capital needs.
Substance of proposed rule:The Commission is considering a petition by
The Brooklyn Union Gas Company d/b/a National Grid NY (KEDNYor
the Company) ®led on February 18, 2022, requesting authority to issue
long-term indebtedness pursuant to Public Service Law Section 69.
Speci®cally, the Company requests authority to issue up to $1.8 billion in
long-term debt securities through March 31, 2025. The proceeds from the
sale of the securities would be used to ®nance the construction of utility
plant, re®nance maturing debt, re®nance short-term debt, ®nance the
capital needs of KEDNY, and for other authorized purposes.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-M-0111SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Pole Attachment Rates

I.D. No. PSC-13-22-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a proposal ®led by Ni-
agara Mohawk Power Corporation d/b/a National Grid to modify its tariff
schedule, P.S.C. No. 15 Ð Electricity, to update pole attachment rates.

Statutory authority:Public Service Law, sections 65 and 66(12)
Subject:Pole attachment rates.
Purpose:To provide just and reasonable pole attachment rates.
Substance of proposed rule:The Commission is considering a proposal
®led by Niagara Mohawk Power Corporation d/b/a National Grid (National
Grid) on February 28, 2022, to amend its electric tariff schedule, P.S.C.
No. 220 ± Electricity.

National Grid proposes to update its pole attachment rates applicable to
Cable System Operators, Telecommunication Carriers and Wireless Com-
munication Carriers to $16.75, per equivalent pole, based on 2021 data.
The proposed amendment has an effective date of July 1, 2022.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(21-E-0125SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Petition for Waiver of the Requirements of Opinion No. 76-17
and 16 NYCRR Part 96 Regarding Individual Metering of Living
Units

I.D. No. PSC-13-22-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering Buffalo Neighborhood
Stabilization Company, Inc. petition for waiver of the individual metering
requirements pursuant to Opinion No. 76-17 and 16 NYCRR Part96 for
certain portions of West Side Homes located in Buffalo, NY.
Statutory authority:Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject:Petition for waiver of the requirements of Opinion No. 76-17 and
16 NYCRR Part 96 regarding individual metering of living units.
Purpose:To determine whether to authorize the waiver request while
ensuring consumer and energy ef®ciency protections are in place.
Substance of proposed rule:The Commission is considering the petition
by Buffalo Neighborhood Stabilization Company, Inc. (BNSC), ®led on
February 4, 2022, for waiver of the application of individual metering
requirements to residential buildings located at 5 addresses in Buffalo,
New York (625 West Ave., 146 Rhode Island St., 297 Parkdale Ave., 301
Parkdale Ave., and 225 W. Delavan Ave.), and within the service territory
of Niagara Mohawk Power Corporation d/b/a National Grid. (National
Grid). The requirements related to the waiver request are those established
in Opinion No. 76-17 and 16 NYCRR Part 96.

These ®ve residential buildings are newly constructed and part of a
development known as ªWest Side Homesº. The buildings will include
the installation of rooftop solar, which is expected to offset between 22-
80 percent of the buildings' projected load. The buildings contain 49 units
of supportive housing and are intended to be used by persons who have
experienced homelessness or have a diagnosis of serious mental illness, or
families who have a head of household with diagnosed substance abuse.
Of the 49 supportive living units 16 units will be available to persons
whose income is at or below 30 percent of the area median income, and 33
units are available to persons whose income is at or below 50 percent of
the area median income. Supportive services will be available to all ten-
ants throughout the duration of the tenancy.

By seeking a waiver of metering requirements to the individual living
units at West Side Homes, BNSC requests authorization to take electric
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service from National Grid and to provide the residents of the ®ve build-
ings that are the subject of the petition.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-E-0073SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Positive Revenue Adjustments Associated with Emergency
Response, Damage Prevention and Leak Management for 2020

I.D. No. PSC-13-22-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a petition for rehearing
®led by Consolidated Edison Company of New York, Inc. seeking a rehear-
ing of an order issued December 22, 2021.
Statutory authority:Public Service Law, sections 5, 22 and 65
Subject: Positive revenue adjustments associated with emergency re-
sponse, damage prevention and leak management for 2020.
Purpose:To consider a rehearing petition.
Substance of proposed rule:The Public Service Commission (Commis-
sion) is considering a petition (Petition) ®led by Consolidated Edison
Company of New York, Inc. (Con Edison or the Company), on January
21, 2022, requesting rehearing of the Commission's December 22, 2021
Order Granting Petition with Modi®cation (Order).

The Order granted Con Edison's request to excuse the Company from a
negative revenue adjustment (NRA) it would have incurred for failing to
meet its main replacement target in 2020 due work suspensions and other
COVID-19 related limitations. The Order also directed the Company to
return Positive Rate Adjustment (PRA) revenues associatedwith emer-
gency response, damage prevention and leak management to customers.
Among other things, the Order noted that Con Edison could have real-
located workforce resources from its main replacement program to other
activities, thereby allowing the Company to exceed targets for those other
measures. In addition, the Order noted that in 2020, Con Edison had far
fewer leaks, responded to much fewer emergency reports and had
signi®cantly fewer one-call noti®cations when compared tothe previous
year.

In its petition, Con Edison argues that the Order: (1) improperly as-
sumes that Con Edison could reallocate resources from main replacement
programs to other activities; (2) does not contain suf®cient evidence or
analysis to indicate that lower levels of activity related to some perfor-
mance measures in 2020 allowed the Company to exceed certainperfor-
mance measure targets; (3) improperly rescinds PRAs earnedin accor-
dance with the terms of its current gas rate plan; and (4) did not provide
Con Edison with proper noti®cation of the action on PRAs.

The full text of the petition and the full record of the proceeding may be
viewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-

retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-G-0066SP5)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Issuance of Securities and Other Forms of Indebtedness

I.D. No. PSC-13-22-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a petition ®led by
KeySpan Gas East Corporation d/b/a National Grid (KEDLI) requesting
multi-year authority to issue up to $890 million in new long-term debt
securities.
Statutory authority:Public Service Law, section 69
Subject:Issuance of securities and other forms of indebtedness.
Purpose:To provide funding for the construction of utility plant, re®nanc-
ing maturing debt and other capital needs.
Substance of proposed rule:The Commission is considering a petition by
KeySpan Gas East Corporation d/b/a National Grid (KEDLI) ®led on Feb-
ruary 18, 2022, requesting authority to issue long-term indebtedness pur-
suant to Public Service Law Section 69.

Speci®cally, the Company requests authority to issue up to $890 mil-
lion in long-term debt securities through March 31, 2025. The proceeds
from the sale of such securities would be used to ®nance the construction
of utility plant, re®nance maturing debt, re®nance short-term debt, ®nance
the capital needs of KEDLI, and for other authorized purposes.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(22-M-0112SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Pole Attachment Rates

I.D. No. PSC-13-22-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Commission is considering a proposal ®led by
Central Hudson Gas and Electric Corporation to modify its tariff schedule,
P.S.C. No. 15 Ð Electricity, to update pole attachment rates.
Statutory authority:Public Service Law, sections 65 and 66(12)
Subject:Pole attachment rates.
Purpose:To provide just and reasonable pole attachment rates.
Substance of proposed rule:The Commission is considering a proposal
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®led by Central Hudson Gas & Electric Corporation (Central Hudson) on
February 28, 2022, to amend its electric tariff schedule, P.S.C. No. 15 ±
Electricity.

Central Hudson proposes to update its pole attachment rates applicable
to Cable System Operators, Telecommunication Carriers andWireless
Communication Carriers to $25.34, per equivalent pole, based on 2021
data. The proposed amendment has an effective date of July 1, 2022.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, , (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(21-E-0124SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Petition to Develop and Construct Local Transmission Projects
and to Allocate and Defer Associated Costs

I.D. No. PSC-13-22-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:The Public Service Commission is considering the Peti-
tion Identifying Area of Concern Needs and Recommended Solutions ®led
on March 8, 2022.
Statutory authority:Public Service Law, sections 4, 5, 65 and 66
Subject:Petition to develop and construct local transmission projects and
to allocate and defer associated costs.
Purpose:To ensure safe and adequate service at just and reasonable rates
and to support the State's clean energy and climate goals.
Substance of proposed rule:The New York State Public Service Com-
mission (Commission) is considering a Petition Identifying Area of
Concern Needs and Recommended Solutions (Petition) that was ®led on
March 8, 2022 by Central Hudson Gas & Electric Corporation, New York
State Electric & Gas Corporation, Niagara Mohawk Power Corporation
d/b/a National Grid, and Rochester Gas and Electric Corporation (collec-
tively, the Upstate Utilities or Companies) to comply with the Commis-
sion's September 9, 2021 Order on Local Transmission and Distribution
Planning Process and Phase 2 Project Proposals.

The Upstate Utilities request that the Commission authorize the
development and construction of the transmission solutionrecommenda-
tions for each Area of Concern planning region identi®ed in the petition
(Phase 2A Projects). In addition, the Companies seek Commission ap-
proval for the use of regional cost allocation and recovery of associated
costs through the New York Independent System Operator (NYISO) Tariff
as proposed in the January 7, 2022 ®ling. In the petition, the Upstate Utili-
ties also request Commission approval to defer for future recovery the as-
sociated costs that are not recovered through a NYISO Tariff or an exist-
ing rate plan, which are incremental operating expenses and related taxes
associated with investments, return on capital investment (including initial
and ongoing cost of removal), and depreciation associated with approved
projects.

The Upstate Utilities indicate that the Phase 2A Projects are being
developed to address needs on their local transmission systems related to
renewable generation unbottling. According to the Companies, the
proposed Phase 2A Projects would provide 3,528 MW of capacity
headroom and over 30,500 GWh of energy headroom for renewable
energy, which would be core jumpstart investments needed for the State to
achieve its targets under the Climate Leadership and Community Protec-
tion Act.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service website:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by ®ling a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: John.Pitucci@dps.ny.gov
Data, views or arguments may be submitted to:Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: Secretary@dps.ny.gov
Public comment will be received until:60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the de®nition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(20-E-0197SP11)

Of®ce of Temporary and
Disability Assistance

EMERGENCY
RULE MAKING

2019 Novel Coronavirus (COVID-19) Masking Requirements in
Congregate Shelters

I.D. No. TDA-01-22-00001-E
Filing No. 164
Filing Date: 2022-03-15
Effective Date: 2022-03-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Addition of section 304.3 to Title 18 NYCRR.
Statutory authority:Social Services Law, sections 17(a)-(b), (k), 20(2),
(3)(d), (e), 34(3)(c), (f), 34(6) and 460-c
Finding of necessity for emergency rule:Preservation of public health,
public safety and general welfare.
Speci®c reasons underlying the ®nding of necessity:The Of®ce of
Temporary and Disability Assistance (OTDA) ®nds that it is necessary for
the preservation of the public health, public safety and the general welfare
that these amendments be readopted on an emergency basis, as authorized
by the State Administrative Procedure Act (SAPA) § 202(6). The 2019
Novel Coronavirus (COVID-19) pandemic remains a signi®cant challenge
in New York State. Since March 2020, more than 4,900,000 New Yorkers
have been infected by the COVID-19 virus, and the disease haskilled
more than 69,500 New Yorkers. There is a concerning trend of circulation
of the Delta and Omicron variants. Congregate shelters for persons
experiencing homelessness are high-risk settings becausepersons placed
in these facilities have frequent contact with other with shelter staff and
other residents. This regulation is necessary to prevent the spread of the
COVID-19 virus in congregate shelters for persons experiencing home-
lessness, and to help to ensure that persons placed in congregate shelters
and shelter staff are less likely to contract COVID-19 and potentially suf-
fer severe illness or death.

It is of great importance that operators of congregate shelters require all
members of the shelter staff, shelter residents, visitors,and any other
persons entering the facility to wear appropriate face coverings, consistent
with directives issued by OTDA and guidance issued by the CDC and the
New York State Department of Health.

It is noted that the regulatory amendments are being readopted pursuant
to a Notice of Emergency Adoption due to time constraints. Topreserve
public health, public safety and general welfare, OTDA originally
promulgated the emergency rule via a Notice of Emergency Adoption and
Proposed Rule Making on December 15, 2021, and the emergencyrule
became effective on that date. The Notice of Emergency Adoption and
Proposed Rule Making was published in the New York State Register on
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January 5, 2022 under I.D. No. TDA-01-22-00001-EP. OTDA accepted
public comments on the current emergency rule through March7, 2022.
The current emergency rule expires on March 14, 2022.

This ®rst readoption of the current emergency rule is necessary in order
to avoid a lapse in the current emergency rule, insofar as the expiration of
the 60-day public comment period will not provide suf®cienttime for
OTDA to publish a Notice of Adoption in the New York State Register
before the current emergency rule expires on March 14, 2022.
Subject:2019 Novel Coronavirus (COVID-19) masking requirements in
congregate shelters.
Purpose:Protect the well-being of shelter staff and persons stayingin
congregate shelters.
Text of emergency rule:Part 304 of Title 18 of the NYCRR is amended
by adding a new § 304.3 to read as follows:

§ 304.3 2019 Novel Coronavirus (COVID-19) Masking Requirements
in Congregate Shelters.

(a) This section shall apply to congregate shelters for persons experi-
encing homelessness that are reimbursed directly or indirectly from State
or State-administered grants or funds. For purposes of thissection, the
following de®nitions shall apply:

(1) ªCongregate sheltersº means all shelters for adults, small-
capacity shelters, shelters for adult families, and shelters for families, as
those terms are de®ned in sections 491.2 and 900.2 of this Title, in which
more than three unrelated persons share the same sleeping quarters.

(2) The ªOf®ceº means the State Of®ce of Temporary and Disability
Assistance.

(3) ªShelter staffº includes but is not limited to all shelter employ-
ees, volunteers, and contractors and subcontractors whoseprimary job
responsibility is to work in the congregate shelter.

(b) Operators of congregate shelters subject to this section shall require
all members of the shelter staff, shelter residents, visitors, and any other
persons entering the facility to wear appropriate face coverings, consis-
tent with directives issued by the Of®ce and guidance issued by the Centers
for Disease Control and Prevention (CDC) and the New York State Depart-
ment of Health.

(c) Exemptions from face covering requirements. Face coverings are
not required to be worn by:

(1) children under two years of age;
(2) persons with disabilities who cannot wear masks, or cannot safely

wear masks, for reasons related to their disabilities, and
(3) persons for whom wearing a mask would create a risk to work-

place health, safety, or job duty as determined by an Occupational Safety
and Health Administration workplace risk assessment.

(d) Enforcement. The Of®ce may take any of the enforcement actions set
forth in sections 491.23(b) and 900.23(b) of this Title to assure compli-
ance with the requirements of this section.
This notice is intendedto serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. TDA-01-22-00001-EP, Issue of
January 5, 2022. The emergency rule will expire May 13, 2022.
Text of rule and any required statements and analyses may be obtained
from: Richard P. Rhodes, Jr., Of®ce of Temporary and Disability Assis-
tance, 40 North Pearl Street, 16C, Albany, NY 12243-0001, (518) 486-
7503, email: richard.rhodesjr@otda.ny.gov
Regulatory Impact Statement

1. Statutory authority:
Social Services Law (SSL) § 17(a)-(b) and (k) provide, in part, that the

Commissioner of the Of®ce of Temporary and Disability Assistance
(OTDA) shall ªdetermine the policies and principles upon which public
assistance, services and care shall be provided within the [S]tate both by
the [S]tate itself and by the local governmental units¼ º, shall ªmake
known his policies and principles to local social services of®cials and to
public and private institutions and welfare agencies subject to his regula-
tory and advisory powers¼ º, and shall ªexercise such other powers and
perform such other duties as may be imposed by law.º

SSL § 20(2) provides, in part, that the OTDA shall ªsupervise all social
services work, as the same may be administered by any local unit of
government and the social services of®cials thereof within the state, advise
them in the performance of their of®cial duties and regulatethe ®nancial
assistance granted by the state in connection with said work.º Pursuant to
SSL § 20(3)(d) and (e), OTDA is authorized to promulgate rules, regula-
tions, and policies to ful®ll its powers and duties under theSSL and ªto
withhold or deny State reimbursement, in whole or in part, from or to any
social services district [ªSSDº] or any city or town thereof, in the event of
[their] failure¼ to comply with law, rules or regulations of [OTDA] relat-
ing to public assistance and care or the administration thereof.º

SSL § 34(3)(c) requires OTDA's Commissioner to ªtake cognizance of
the interests of health and welfare of the inhabitants of the[S]tate who

lack or are threatened with the deprivation of the necessaries of life and of
all matters pertaining thereto.º In addition, pursuant to SSL § 34(3)(d),
OTDA's Commissioner must exercise general supervision over the work
of all SSDs, and SSL § 34(3)(e) provides that OTDA's Commissioner
must enforce the SSL and the State regulations within the State and in the
local governmental units. Pursuant to SSL § 34(3)(f), OTDA's Commis-
sioner must establish regulations for the administration of public assis-
tance and care within the State by the SSDs and by the State itself, in ac-
cordance with the law. Pursuant to SSL § 34(6), OTDA's Commissioner
ªmay exercise such additional powers and duties as may be required for
the effective administration of the department and of the [S]tate system of
public aid and assistance.º

SSL § 460-c confers authority upon OTDA to ªinspect and maintain
supervision over all public and private facilities or agencies whether
[S]tate, county, municipal, incorporated or not incorporated which are in
receipt of public funds,º which includes emergency shelters.

2. Legislative objectives:
It is the intent of the Legislature in enacting the above statutes that

OTDA establish rules, regulations, and policies to providefor the health,
safety and general welfare of vulnerable families and individuals who are
placed in emergency shelters for persons or families experiencing
homelessness.

3. Needs and bene®ts:
The 2019 Novel Coronavirus (COVID-19) pandemic remains a signi®-

cant challenge in New York State. Since March 2020, more than 4,900,000
New Yorkers have been infected by the COVID-19 virus, and the disease
has killed more than 69,500 New Yorkers. There is a concerning trend of
circulation of the Delta and Omicron variants. Congregate shelters for
persons experiencing homelessness are high-risk settings because persons
placed in these facilities have frequent contact with shelter staff and other
residents. This regulation is necessary to prevent the spread of the
COVID-19 virus in congregate shelters for persons experiencing home-
lessness, and to help to ensure that persons placed in congregate shelters
and shelter staff are less likely to contract COVID-19 and potentially suf-
fer severe illness or death.

4. Costs:
To the extent that the regulatory amendments would require residents of

congregate shelters and shelter staff, visitors and other persons entering
the facility to wear face coverings, the amendments would not result in
signi®cant costs to the State, to local governments, or to the operators of
regulated congregate shelters.

5. Local government mandates:
Only local governments that operate congregate shelters for persons

experiencing homelessness would be impacted by the regulatory
amendments. There are six congregate shelters in New York City (NYC)
that are operated by the NYC Department of Homeless Services. There are
no congregate shelters outside of NYC that are operated by a local
government.

6. Paperwork:
There are no paperwork requirements.
7. Duplication:
The regulatory amendments do not duplicate, overlap, or con¯ict with

any State or federal statute or rule.
8. Alternatives:
The alternative is to remain silent, which may result in additional

exposure of shelter residents and staff to the COVID-19 virus, which could
result in severe illness or death.

9. Federal standards:
This regulation does not con¯ict with federal standards.
10. Compliance schedule:
To preserve public health, public safety and general welfare, OTDA

originally promulgated the emergency rule via a Notice of Emergency
Adoption and Proposed Rule Making on December 15, 2021, and the
emergency rule became effective on that date. The current emergency rule
expires on March 14, 2022. Since the regulatory amendments are pres-
ently in effect, the State and the districts are already in compliance with
the regulatory amendments.
Regulatory Flexibility Analysis

1. Effect of rule:
The regulation will not impact local governments or small businesses

unless they operate congregate shelters. For purposes of this RFASBLG,
ªsmall businessº means ªany business which is resident in this state, inde-
pendently owned and operated, and employs one hundred or less
individuals.º (State Administrative Procedure Act § 102[8]). There are
approximately 380 publicly- funded congregate shelters operating within
the State. Six of those congregate shelters are in New York City (NYC)
and are operated by the NYC Department of Homeless Services.Of the
remaining congregate shelters operating within the State,and especially
those located outside of NYC, many are independently owned and oper-
ated by entities that employ 100 or fewer individuals. If a local govern-
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ment or a small business does operate a congregate shelter, it will need to
require that all members of the shelter staff, shelter residents, visitors and
any other persons entering the facility wear appropriate face coverings.
The face coverings need to be worn in a manner consistent with directives
issued by the Of®ce of Temporary and Disability Assistance (OTDA) and
with guidance issued by the Centers for Disease Control and Prevention
(CDC) and the New York State Department of Health.

2. Compliance requirements:
Operators of congregate shelters will need to periodicallycheck their

shelter staff, shelter residents, visitors and any other persons entering the
facility to con®rm that face coverings are being worn correctly.

3. Professional services:
Professional services are not required by this regulation.
4. Compliance costs:
There are no anticipated costs to local governments or small businesses

as a result of this regulation.
5. Economic and technological feasibility:
It is not anticipated that there would be economic or technical impedi-

ments to the regulation.
6. Minimizing adverse impact:
Any adverse impacts are expected to be minimal and are outweighed by

the regulation's health and safety bene®ts to residents and shelter staff.
7. Small business and local government participation:
The issues addressed by the regulation have existed since the formal

declaration of the 2019 Novel Coronavirus (COVID-19) pandemic in
March of 2020. Throughout the pandemic, OTDA has been in regular
contact with the social services districts (districts) to help ensure the health
and safety of residents and staff in congregate shelters. Districts have had
an opportunity to express any concerns or questions throughout the
COVID-19 pandemic. OTDA remains committed to continuing these
relationships.

8. Cure period:
This regulation does not include a cure period given the serious threat

the COVID-19 virus presents and the urgent need to have face coverings
worn in congregate shelters.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas:
For purposes of this RAFA, ªrural areaº means areas of the State de®ned

by Executive Law § 481(7) (see State Administrative Procedure Act
§ 102[10]). Per Executive Law§ 481(7), rural areas are de®ned as `̀ coun-
ties within the state having less than two hundred thousand population,
and the municipalities, individuals, institutions, communities, programs
and such other entities or resources as are found therein. Incounties of
two hundred thousand or greater population, `rural areas' means towns
with population densities of one hundred ®fty persons or less per square
mile, and the villages, individuals, institutions, communities, programs
and such other entities or resources as are found therein.''Based upon
United States Census Bureau estimated county populations for 2010, there
are: (a) 43 counties that have populations of less than 200,000; and (b) 11
counties with populations of over 200,000 that have towns with popula-
tion densities of 150 persons or fewer per square mile. Thereare 28
congregate shelters operating in 13 of these counties: Cattaraugus County
(3), Cayuga County (2), Chautauqua County (1), Chemung County (1),
Franklin County (1), Oswego County (4), Otsego County (2), Rensselaer
County (3), Schenectady County (4), Tompkins County (1), Ulster County
(2), Warren County (1), and Yates County (3).

2. Reporting, recordkeeping and other compliance requirements; and
professional services:

Operators of congregate shelters in rural areas will require all members
of the shelter staff, shelter residents, visitors and any other persons enter-
ing the facility to wear appropriate face coverings. There are no reporting
or recordkeeping requirements, and professional serviceswill not be
required.

3. Costs:
There are no anticipated costs to the State, local governments, or shelter

operators as a result of this regulation.
4. Minimizing adverse impact:
Any adverse impacts are expected to be minimal and are outweighed by

the regulation's health and safety bene®ts to residents and shelter staff.
5. Rural area participation:
Since the outset of the 2019 Novel Coronavirus (COVID-19) pandemic,

the Of®ce of Temporary and Disability Assistance (OTDA) hascontinu-
ously worked with all social services districts operating congregate
shelters for persons experiencing homelessness that are reimbursed
directly or indirectly from State or State-administered grants or funds
regarding actions to help minimize the spread of COVID-19. OTDA
anticipates continuing these relationships.
Job Impact Statement
A JIS is not required for the regulatory amendments. It is apparent from
the nature and purpose of the regulatory amendments that they would not

have a substantial adverse impact on jobs and employment opportunities
in the public and private sectors of the State. The regulatory amendments
will not substantively affect the jobs of employees at the state or social
service district (district) level. Readoption of the regulatory amendments
will not impose any new annual costs or administrative burdens upon the
districts.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Repeal of State Regulations Implementing the Limits on the Use
of State Funds or State-Authorized Payments for Administrative
Expenses and Executive Compensation Set Forth in Executive
Order (EO) No. 38, Signed by Governor Andrew M. Cuomo on
January 18, 2012

I.D. No. TDA-13-22-00023-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action:This is a consensus rule making to repeal Part 315 of
Title 18 NYCRR.
Statutory authority: Social Services Law, sections 17(a)-(b), (k) and
20(3)(d)
Subject:Repeal of State regulations implementing the limits on the use of
State funds or State-authorized payments for administrative expenses and
executive compensation set forth in Executive Order (EO) No. 38, signed
by Governor Andrew M. Cuomo on January 18, 2012.
Purpose:To update state regulations consistent with the repeal, cancella-
tion and revocation of EO No. 38 in its entirety pursuant to EONo. 6,
signed by Governor Kathy Hochul on October 8, 2021.
Text of proposed rule:Part 315 of 18 NYCRR is REPEALED.
Text of proposed rule and any required statements and analyses may be
obtained from:Richard P. Rhodes, Jr., Of®ce of Temporary and Disability
Assistance, 40 North Pearl Street, 16C, Albany, NY 12243-0001, (518)
486-7503, email: richard.rhodesjr@otda.ny.gov
Data, views or arguments may be submitted to:Same as above.
Public comment will be received until:60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Consensus Rule Making Determination

The Of®ce of Temporary and Disability Assistance (OTDA) is propos-
ing a rule to update state regulations consistent with the repeal, cancella-
tion and revocation of Executive Order (EO) No. 38, signed by Governor
Andrew M. Cuomo on January 18, 2012, in its entirety pursuant to EO No.
6, signed by Governor Kathy Hochul on October 8, 2021. Speci®cally,
OTDA proposes to repeal Part 315 of Title 18 of the NYCRR, pertaining
to ªLimits on Administrative Expenses and Executive Compensation.º

Because the regulatory purpose of OTDA's Part 315 regulations was to
implement the limits on administrative expenses and executive compensa-
tion set forth in EO No. 38, now that this EO has been repealed, cancelled
and revoked in its entirety, its implementing regulations as contained in
Part 315 of Title 18 NYCRR must also be repealed. The proposed rule will
help eliminate any confusion and render the state regulations consistent
with the repeal, cancellation and revocation of EO No. 38 as effectuated
by Governor Hochul's EO No. 6.

OTDA does not anticipate that any person will object to the proposed
regulatory amendments contained in this consensus rule since the rule
would render the state regulations consistent with Governor Hochul's EO
No. 6 as discussed above.
Job Impact Statement
A JIS is not required for the proposed regulatory amendments. The
proposed regulatory amendments would update state regulations to re¯ect
that Executive Order (EO) No. 38 was repealed, cancelled and revoked in
its entirety pursuant to EO No. 6, signed by Governor Kathy Hochul on
October 8, 2021. It is apparent from the nature and purpose of the proposed
regulatory amendments that they would not have a substantial adverse
impact on jobs and employment opportunities in the public and private
sectors of the State. The proposed regulatory amendments would not
substantively affect the jobs of employees at the state or social service
district (district) level. Adoption of the proposed regulatory amendments,
which would merely update state regulations to re¯ect the repeal, cancel-
lation and revocation of EO No. 38 in its entirety, would not impose any
new annual costs or administrative burdens upon the districts.
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Workers' Compensation Board

EMERGENCY
RULE MAKING

Independent Livery Drivers and Independent Livery Driver
Fund

I.D. No. WCB-52-21-00004-E
Filing No. 162
Filing Date: 2022-03-14
Effective Date: 2022-03-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken:Amendment of section 309.3; addition of section 309.4 to
Title 12 NYCRR.
Statutory authority:Workers' Compensation Law, sections 117 and 141
Finding of necessity for emergency rule:Preservation of public safety
and general welfare.
Speci®c reasons underlying the ®nding of necessity:The amendment of
12 NYCRR 309.3 and addition of 309.4 is adopted as an emergency mea-
sure to ensure that there is no con¯ict between the Board's current regula-
tory language and the recent Cisnero Third Department case (195 A.D.3d
1344). The case essentially expanded the de®nition of independent livery
drivers, and the Board is modifying the language of the regulation to
conform to this decision. The addition of section 309.4 alsoensures that
premium is collected to cover the additional required coverage of the
expanded de®nition of independent livery drivers. This emergency adop-
tion also ensures these sections stay in effect until the proposal is
permanently adopted.
Subject:Independent Livery Drivers and Independent Livery Driver Fund.
Purpose:To implement the Cisnero Appellate Division case (194 A.D.3d
1344).
Text of emergency rule:Paragraph (1) of subdivision (a) of section 309.3
of Title 12 NYCRR is hereby amended to read as follows:

(a) Independent livery drivers.
(1) A livery driver is an independent livery driver when he orshe is

licensed to drive a livery by the appropriate governing taxi and limousine
commission and is dispatched by an independent livery base with which
he or she is af®liated.An independent livery driver also includes a person
who is operating a vehicle that is af®liated with a member of the Black
Car Operators' Injury Compensation Fund when that person is dispatched
by an independent livery base.

A new section 309.4 of Title 12 NYCRR is hereby added to read as
follows:

309.4 Annual contributions to the Fund.
(a) Annual contributions to the Fund by independent livery bases

calculated using the number of liveries af®liated with eachlivery base
pursuant to section 160-ccc of the Executive Law shall include indepen-
dent livery drivers as de®ned in subdivision (a) of section 309.3 of this
Title. Such calculation may be done at the discretion of the Fund using a
per ride surcharge.
This notice is intendedto serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. WCB-52-21-00004-EP, Issue of
December 29, 2021. The emergency rule will expire May 12, 2022.
Text of rule and any required statements and analyses may be obtained
from: Heather MacMaster, Workers' Compensation Board, 328 State
Street, Schenectady, NY 12305, (518) 486-9564, email:
regulations@wcb.ny.gov
Regulatory Impact Statement

1. Statutory authority: Workers' Compensation Law (WCL) § 117(1)
and 142 authorizes the Chair of the Workers' Compensation Board (Board)
to adopt reasonable rules consistent with, and supplemental to, the provi-
sions of the WCL.

2. Legislative objectives: The emergency adoption and permanent pro-
posal seeks to implement the recent Third Department Appellate Division
case, Cisnero v. Independent Livery Driver Bene®t Fund, 195A.D. 3D
(Cisnero), which expanded the de®nition of independent livery driver.

3. Needs and bene®ts: The emergency adoption and permanent pro-
posal is necessary to ensure that there is no con¯ict betweenthe Cisnero

decision and the current regulatory language, and to ensure that premium
is collected to account for the additional coverage by the Independent
Livery Driver Bene®t Fund for this expanded de®nition. Conforming to
the recent decision should decrease litigation and confusion surrounding
this issue.

4. Costs: The Board anticipates that there will be a slight increased cost
associated with the regulation since it expands the de®nition of indepen-
dent livery driver to include a person who is operating a vehicle that is af-
®liated with a member of the Black Car Operators' Injury Compensation
Fund when that person is dispatched by an independent liverybase, and
the addition of section 309.4 also accounts for this by ensuring that ad-
ditional premium can be collected for this additional coverage.

5. Local government mandates: The proposed amendments do not
impose any additional program, service, duty, or responsibility upon any
county, city, town, village, school district, ®re district, or other special
district.

6. Paperwork: There is no speci®c paperwork associated with this emer-
gency adoption and proposal ± it expands the de®nition of independent
livery driver to conform to the Cisnero case.

7. Duplication: The proposal does not duplicate other regulatory
initiatives.

8. Alternatives: An alternative would be to leave the current regulations
in place and not update the regulatory language to conform to the Cisnero
decision and leave the con¯ict in the regulatory language. However, this
would leave a con¯ict between the regulation and the Appellate Division
and could lead to increased litigation and confusion.

9. Federal standards: There are no applicable federal standards for this
rule.

10. Compliance schedule: The emergency adoption takes effect im-
mediately upon ®ling to ensure that the con¯ict is resolved.
Regulatory Flexibility Analysis

1. Effect of rule
The emergency adoption seeks to implement the recent Third Depart-

ment Appellate Division case, Cisnero v. Independent Livery Driver Ben-
e®t Fund, 195 A.D. 3D (Cisnero), which expanded the de®nition of inde-
pendent livery driver and keep this in effect until the proposal is
permanently adopted.

2. Compliance requirements
The expanded de®nition of independent livery driver includes a person

who is operating a vehicle that is af®liated with a member of the Black
Car Operators' Injury Compensation Fund when that person is dispatched
by an independent livery base. This requires these individuals to be
covered for workers' compensation insurance.

3. Professional services
It is believed that no professional services will be needed by small busi-

nesses or local governments to comply with this emergency adoption and
proposal.

4. Compliance costs
Compliance with the proposed regulations may slightly increase

compliance costs on small businesses or local governments who are
employers, since it expands the de®nition of independent livery driver to
include a person who is operating a vehicle that is af®liated with a member
of the Black Car Operators' Injury Compensation Fund when that person
is dispatched by an independent livery base, and the addition of section
309.4 also accounts for this by ensuring that additional premium can be
collected for this additional coverage.

5. Economic and technological feasibility
Compliance with the proposal is economically and technologically

feasible for small businesses and local governments, because this emer-
gency adoption and proposal simply expands the de®nition of independent
livery driver.

6. Minimizing adverse impact
The emergency adoption and proposal is being ®led to ensure that the

recent Appellate Division case (Cisnero) is implemented and no con¯ict in
the regulation exists and to avoid confusion and potential litigation.

7. Small business and local government participation
The Board does not have a small employer or municipality database but

has sent an electronic communication describing the proposal to 4,634
subscribers (self-insured employers) for Board updates.

The Board will also duly consider all public comments received from
small businesses or local governments during the public comment period.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas:
The emergency adoption and proposed rulemaking affects any employ-

ers of and independent livery drivers in all areas of New York State, includ-
ing rural areas.

2. Reporting, recordkeeping and other compliance requirements; and
professional services:

The same compliance and recordkeeping requirements apply to rural
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areas as metropolitan ones. The expanded de®nition of independent livery
driver includes a person who is operating a vehicle that is af®liated with a
member of the Black Car Operators' Injury Compensation Fund when that
person is dispatched by an independent livery base. This requires these
individuals to be covered for workers' compensation insurance.

No special professional services should be required by rural or any
other areas.

3. Costs:
The Board anticipates the proposed regulations may slightly increase

compliance costs for employers, since it expands the de®nition of inde-
pendent livery driver to include a person who is operating a vehicle that is
af®liated with a member of the Black Car Operators' Injury Compensation
Fund when that person is dispatched by an independent liverybase, and
the addition of section 309.4 also accounts for this by ensuring that ad-
ditional premium can be collected for this additional coverage.

4. Minimizing adverse impact:
The emergency adoption is being ®led to ensure that the recent Appel-

late Division case (Cisnero) is implemented and no con¯ict in the regula-
tion exists and to avoid confusion and potential litigation.

5. Rural area participation:
The Board will duly consider all public comments received from rural

areas during the public comment period.
Job Impact Statement
A Job Impact Statement is not required because the emergencyadoption
and proposal will not have any impact on jobs or employment
opportunities. The emergency adoption and proposal is updating the
regulation to conform to a recent Third Department Appellate Division
Case.
Assessment of Public Comment
The agency received no public comment.
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HEARINGS SCHEDULED
FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter LocationÐDateÐTime

Education Department
EDU-13-22-00024-EP . . . . . . . . . . . . . . . . . . . . . . Accelerated due process procedures Zoom ± June 8, 2022, 4:00 p.m.

Link: https://zoom.us/j/94999944349?pwd=
MDhYbnV3WFR6dHRZU00rakFDR0Yrdz09
Meeting ID: 949 9994 4349
Passcode: 452424
Call In: +1 646 558 8656 US (New York)

Zoom ± June 15, 2022, 11:00 a.m.
Link: https://zoom.us/j/91822156772?pwd=
OHJUbjQwV3RPL3JUZXVDOXF4NmZuUT09
Meeting ID: 918 2215 6772
Passcode: 672220
Call In: +1 646 558 8656 US (New York)

EDU-13-22-00028-P. . . . . . . . . . . . . . . . . . . . . . . . The disability classi®cation `̀ emotional dis-
turbance''

Zoom ± April 27, 2022, 4:30 p.m.
Link: https://zoom.us/j/91627203714?pwd=
U3FVMERETkg5NDJNZDJSQzAyMUo2UT09
Meeting ID: 916 2720 3714
Passcode: LxM5Xw
Call in: +19294362866, 91627203714#,
*246557# US (New York)

Zoom ± May 23, 2022, 9:00 a.m.
Link: https://zoom.us/j/97521696405?pwd=
YTRDaE5PaUZTUWE2Yk5WM0FrdWVzQT09
Meeting ID: 975 2169 6405
Passcode: g5iX4x
Call in: +19294362866, 97521696405#,
*494917# US (New York)

EDU-13-22-00029-P. . . . . . . . . . . . . . . . . . . . . . . . Special education due process system
procedures

Zoom ± June 8, 2022, 3:00 p.m.
Link: https://zoom.us/j/94999944349?pwd=
MDhYbnV3WFR6dHRZU00rakFDR0Yrdz09
Meeting ID: 949 9994 4349
Passcode: 452424
Call in: +1 646 558 8656 US (New York)

Zoom ± June 15, 2022, 10:00 a.m.
Link: https://zoom.us/j/91822156772?pwd=
OHJUbjQwV3RPL3JUZXVDOXF4NmZuUT09
Meeting ID: 918 2215 6772
Passcode: 672220
Call in: +1 646 558 8656 US (New York)

Environmental Conservation, Department of
ENV-51-21-00003-P . . . . . . . . . . . . . . . . . . . . . . . . Environmental Remediation Programs Electronic WebinarÐApril 5, 2022, 2:00 p.m.

Electronic WebinarÐApril 7, 2022, 5:30 p.m.

Instructions on how to ªjoinº the hearing
webinar and provide an oral statement will be
published on the Department's proposed
regulations webpage for 6 NYCRR Part 375 by
December 22, 2021. The proposed regulations
webpage for 6 NYCRR Part 375 may be ac-
cessed at: https://www.dec.ny.gov/regulations/
propregulations.html

Persons who wish to receive the instructions
by mail or telephone may call the Department
at (518) 402-9764 and leave a message for
Jenn Dawson. Please provide your ®rst and last
name, address, and telephone number and ref-
erence the Part 375 public comment hearing.
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The Department will provide interpreter ser-
vices for hearing impaired persons, and
language interpreter services for individuals
with dif®culty understanding or reading En-
glish, at no charge upon written request
submitted no later than March 22, 2022. The
written request must be addressed to Deputy
Commissioner, NYS DEC Of®ce of Hearings
and Mediation Services, 625 Broadway, 1st
Floor, Albany, NY 12233-1550 or emailed to
the Of®ce of Hearings and Mediation Services
at ohms@dec.ny.gov. Please include ªPart 375
Public Comment Hearingº in the subject line.

The public comment period for Part 375 is
open until 8:00 p.m., April 21, 2022. Com-
ments may be entered during the hearing,
e-mailed to derweb@dec.ny.gov, or mailed to
NYS DEC, Division of Environmental
Remediation, 625 Broadway, Albany, NY
12233, Attn: Jenn Dawson. Please include
ªPart 375 Commentsº in the subject or memo
line of the correspondence.

Public Service Commission
PSC-12-22-00010-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed major rate increase in Liberty

SLG's gas revenues
TeleconferenceÐJuly 18, 2022 and continuing
daily as needed, 10:30 a.m. (Evidentiary
Hearing)*
*On occasion, a hearing may be rescheduled or
postponed. In that event, public information
noti®cation of any subsequent scheduling
changes will be available at the DPS website
(www.dps.ny.gov) under Case No. 21-G-0577.

PSC-13-22-00006-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed major rate increase in Con Edison's
delivery revenues of approximately $500 mil-
lion (or 18.2% in total revenues)

TeleconferenceÐJuly 6, 2022 and continuing
daily as needed, 10:30 a.m. (Evidentiary
Hearing)*
*On occasion, a hearing may be rescheduled or
postponed. In that event, public information
noti®cation of any subsequent scheduling
changes will be available at the DPS website
(www.dps.ny.gov) under Case No. 22-G-0065.

PSC-13-22-00009-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed major rate increase in Con Edison's
delivery revenues of approximately $1.2 bil-
lion (or 11.2% in total revenues)

TeleconferenceÐJuly 6, 2022 and continuing
daily as needed, 10:30 a.m. (Evidentiary
Hearing)*
*On occasion, a hearing may be rescheduled or
postponed. In that event, public information
noti®cation of any subsequent scheduling
changes will be available at the DPS website
(www.dps.ny.gov) under Case No. 22-E-0064.
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ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
®rst published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al's notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identi®ed by the word ªexemptº in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identi®cation number
to locate the text of the original notice of proposed rule making.
The identi®cation number contains a code which identi®es the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice's serial number. The following diagram shows how to read
identi®cation number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P Ð proposed rule making; EP Ð emergency
and proposed rule making (expiration date refers to proposed
rule); RP Ð revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-11-22-00002-P . . . . . . . . . . . 03/16/23 Limits on Administrative Expenses and
Executive Compensation

To repeal guidelines regarding placing
limitations on Administrative Expenses and
Executive Compensation.

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-23-21-00001-P . . . . . . . . . . . 07/07/22 Regulated commodity labeling, packaging and
method of sale requirements

Amend packaging, labeling & method of sale
requirements for various commodities to align
with industry & federal standards

AAM-52-21-00001-EP . . . . . . . . . . . 12/29/22 Control of the Box Tree Moth (Cydalima
perspectalis)

To help control the spread of the Box Tree
Moth, which infests certain landscaping host
plants, rendering them unmarketable

AAM-02-22-00002-EP . . . . . . . . . . . 01/12/23 License to Grow Hemp and Hemp Research
Authorizations

To implement the New York State Hemp
Grower License program.

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-27-21-00009-P . . . . . . . . . . . 07/07/22 General provisions applicable to all OASAS
programs

To identify those provisions that are required of
all OASAS certi®ed, funded or otherwise
authorized programs

ASA-42-21-00010-P . . . . . . . . . . . 10/20/22 Provision of problem gambling treatment and
recovery services.

Identify the requirements for provision of
problem gambling services.

ASA-52-21-00005-EP . . . . . . . . . . . 12/29/22 Masking requirements in all OASAS certi®ed/
funded/otherwise authorized settings

To prevent the ongoing threat to public health
of the spread of COVID-19 in OASAS settings

ASA-11-22-00003-P . . . . . . . . . . . 03/16/23 Patient rights in OASAS programs Establish patient rights and provider obligations
regarding patient rights in OASAS programs

ASA-11-22-00004-P . . . . . . . . . . . 03/16/23 substance use disorder residential services requirements for substance use disorder
residential services

ASA-11-22-00005-P . . . . . . . . . . . 03/16/23 Substance use disorder withdrawal and
stabilization services

Requirements for providers of substance use
disorder withdrawal and stabilization services
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ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-11-22-00006-P . . . . . . . . . . . 03/16/23 residential services requirements for the delivery of residential
services

ASA-11-22-00007-P . . . . . . . . . . . 03/16/23 General provisions applicable to all programs
certi®ed, funded or otherwise authorized by
OASAS

General provisions applicable to all programs
certi®ed, funded or otherwise authorized by
OASAS

ASA-11-22-00008-P . . . . . . . . . . . 03/16/23 Substance use disorder residential
rehabilitation services for youth

to establish standards for substance use
disorder residential rehabilitation services for
youth

ASA-11-22-00009-P . . . . . . . . . . . 03/16/23 substance use disorder inpatient rehabilitation requirements for substance use disorder
inpatient rehabilitation services

ASA-11-22-00010-P . . . . . . . . . . . 03/16/23 general service standards for substance use
disorder outpatient programs

general service standards for substance use
disorder outpatient programs

ASA-11-22-00011-P . . . . . . . . . . . 03/16/23 INCIDENT REPORTING IN OASAS
CERTIFIED, LICENSED, FUNDED, OR
OPERATED SERVICES

INCIDENT REPORTING IN OASAS
CERTIFIED, LICENSED, FUNDED, OR
OPERATED SERVICES

ASA-12-22-00005-P . . . . . . . . . . . 03/23/23 Designated Services To add new Adolescent Program Endorsement
and new Ancillary Withdrawal Designation

AUDIT AND CONTROL, DEPARTMENT OF

AAC-09-22-00003-P . . . . . . . . . . . 03/02/23 Electronic Contact To provide that forms of electronic contact
satisfy the written communication requirements
under Abandoned Property Law

CANNABIS MANAGEMENT, OFFICE OF

OCM-46-21-00010-P . . . . . . . . . . . 11/17/22 Part 115 - Personal Cultivation of Cannabis Regulation to authorize the home cultivation of
cannabis for certi®ed medical cannabis patients

OCM-01-22-00026-P . . . . . . . . . . . 01/05/23 Part 114 - Cannabinoid Hemp To create a licensing framework for
cannabinoid hemp processors and cannabinoid
hemp retailers

OCM-10-22-00017-P . . . . . . . . . . . 03/09/23 Part 113 - Medical Cannabis The proposed rule established the framework
for the medical cannabis program in New York
State

OCM-13-22-00002-P . . . . . . . . . . . 03/30/23 Part 116 - Conditional Adult-Use Retail
Dispensary

The proposed rule establishes the framework
for a subset of retail licenses for the adult-use
cannabis program in New York.

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-52-21-00003-EP . . . . . . . . . . . 12/29/22 To establish minimum standards to control the
spread of COVID-19 at residential congregate
programs.

To establish minimum standards to control the
spread of COVID-19 at residential congregate
programs.

CIVIL SERVICE, DEPARTMENT OF

CVS-01-22-00019-P . . . . . . . . . . . 01/05/23 Family Sick Leave To increase amount of annual family sick leave
from ®fteen (15) to twenty-®ve (25) days for
eligible M/C employees
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CIVIL SERVICE, DEPARTMENT OF

CVS-01-22-00020-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To classify a position in the exempt class.

CVS-01-22-00021-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To classify positions in the exemp class and to
classify a subheading and positions in the non-
competitive class

CVS-01-22-00022-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To delete a position from and classify a
position in the non-competitive class

CVS-01-22-00023-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To delete a position from and classify a
position in the exempt class.

CVS-01-22-00024-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To classify a position in the exempt class.

CVS-01-22-00025-P . . . . . . . . . . . 01/05/23 Jurisdictional Classi®cation To classify positions in the exempt class

CVS-06-22-00001-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-06-22-00002-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify positions in the exempt class

CVS-06-22-00003-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify positions in the exempt class

CVS-06-22-00004-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-06-22-00005-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-06-22-00006-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To delete a position and to classify a position in
the exempt class and to classify positions in
the non-competitive class

CVS-06-22-00007-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To delete a position from and to add a
subheading and classify positions in the non-
competitive class

CVS-06-22-00008-P . . . . . . . . . . . 02/09/23 Jurisdictional Classi®cation To classify positions in the exempt class.

CVS-09-22-00001-P . . . . . . . . . . . 03/02/23 Supplemental military leave bene®ts To extend the availability of supplemental
military leave bene®ts for certain New York
State employees until December 31, 2022

CVS-10-22-00001-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify positions in the exempt class.

CVS-10-22-00002-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify positions in the exempt class.

CVS-10-22-00003-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To delete a position from the non-competitive
class

CVS-10-22-00004-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To delete positions from and classify positions
in the non-competitive class

CVS-10-22-00005-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-10-22-00006-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class
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CIVIL SERVICE, DEPARTMENT OF

CVS-10-22-00007-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-10-22-00008-P . . . . . . . . . . . 03/09/23 Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-13-22-00015-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class

CVS-13-22-00016-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To delete a position from and to classify a
position in the exempt class.

CVS-13-22-00017-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify a position in the non-competitive
class

CVS-13-22-00018-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify positions in the exempt class.

CVS-13-22-00019-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To add a subheading and classify positions in
the non-competitive class

CVS-13-22-00020-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify positions in the exempt class and to
classify a position in the non-competitive class

CVS-13-22-00021-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify positions in the exempt class.

CVS-13-22-00022-P . . . . . . . . . . . 03/30/23 Jurisdictional Classi®cation To classify positions in the non-competitive
class

CORRECTION, STATE COMMISSION OF

CMC-34-21-00001-P . . . . . . . . . . . 08/25/22 Jail staf®ng requirements To provide county governments and the City of
New York an increased role and ¯exibility in
determining of®cer staf®ng levels

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-49-21-00001-P . . . . . . . . . . . 12/08/22 Incarcerated Individual Correspondence
Program

To further clarify facility mail processing
procedures

CCS-07-22-00006-P . . . . . . . . . . . 02/16/23 Forwarding Incarcerated Individual Mail To further clarify facility mail forwarding
processing procedures.

CCS-08-22-00007-EP . . . . . . . . . . . 02/23/23 Disposition for violations of the conditions of
release

To bring Board regulations into compliance with
recent amendments to the Executive Law.

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-42-21-00004-EP . . . . . . . . . . . 10/20/22 Professional Policing Standards Implementation of the ``New York State
Professional Policing Act of 2021''

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-45-21-00001-P . . . . . . . . . . . 11/10/22 Commercial Production Credit Program Update regulations to include a third party
veri®cation process for application submissions.

EDV-05-22-00007-P . . . . . . . . . . . 02/02/23 Post Production Tax Credit Program Update regulations to clarify the taxable year in
which a credit is allowable.
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EDUCATION DEPARTMENT

EDU-48-21-00008-P . . . . . . . . . . . 02/17/23 Special education impartial hearing of®cers
and the special education due process
system procedures.

To address volume of special education due
process complaints in the New York City due
process system

EDU-48-21-00012-ERP . . . . . . . . . . . 12/01/22 Annual visitation of voluntarily registered
nursery schools and kindergartens.

To extend ¯exibility for the annual visitation of
voluntarily registered nursery schools and
kindergartens to the 2021-2022 SY.

EDU-52-21-00012-P . . . . . . . . . . . 12/29/22 General Education Core in the Liberal Arts
and Sciences requirements

To remove the General Education Core in the
Liberal Arts and Sciences requirements for
registered teacher preparation programs and
Individual Evaluation Pathway to teacher
certi®cation

EDU-52-21-00013-P . . . . . . . . . . . 12/29/22 The eacher performance assessment
requirement for certi®cation.

To modify the teacher performance assessment
requirement by eliminating the requirement of
the edTPA for certi®cation

EDU-52-21-00014-ERP . . . . . . . . . . . 12/29/22 Requirements for the Reissuance of an Initial
Certi®cate

To remove the requirement that candidates
complete 50 hours of CTLE and/or professional
learning to obtain a reissuance

EDU-52-21-00015-EP . . . . . . . . . . . 12/29/22 Administration of non-injectable glucagon in
schools by trained unlicensed school
personnel

To conform the Commissioner's regulations to
Chapter 339 of the Laws of 2021

EDU-04-22-00008-EP . . . . . . . . . . . 01/26/23 Cancellation of January 2022 administration
of Regents Examinations

To provide regulatory ¯exibility in response to
the cancellation of the January 2022 Regents
examination administration.

EDU-04-22-00009-EP . . . . . . . . . . . 01/26/23 Administration of Immunizations by
Pharmacists.

To conform the Commissioner's regulation to
Chapter 555 of the Laws of 2021 authorizing
pharmacists to administer certain
immunizations.

EDU-04-22-00010-EP . . . . . . . . . . . 01/26/23 Assessment requirements for school district
leader and school district business leader
program completion, the institutional
recommendation for Professional SDL and
SDBL certi®cation, and the institutional
recommendation Transitional D certi®cation.

Removes the requirement that SDL, SDBL,
and Transitional D candidates pass the SDL
and SDBL assessment, respectively, for
program completion and the institutional
recommendation for Professional and
Transitional D certi®cation

EDU-09-22-00013-P . . . . . . . . . . . 03/02/23 Use of Therapeutic Pharmaceutical Agents by
Certi®ed Optometrists.

To add a new class of drugs, Rho kinase
inhibitors, to the list of drugs that an
optometrist certi®ed to use phase two
therapeutic pharmaceutical agents may use
and prescribe to treat patients

EDU-09-22-00014-P . . . . . . . . . . . 03/02/23 Content core requirements for candidates
seeking an additional science certi®cate.

To revise the content core requirements in
registered teacher preparation programs

EDU-09-22-00015-P . . . . . . . . . . . 03/02/23 Literacy (All Grades) certi®cate Establishes the Literacy (All Grades) certi®cate

EDU-09-22-00016-P . . . . . . . . . . . 03/02/23 Board of education cooperative services
regional technology plans.

To modernize the language and align
requirements of the regional technology plans
required to be submitted by BOCES.

EDU-13-22-00024-EP . . . . . . . . . . . 06/15/23 Accelerated due process procedures. To implement Chapter 812 of the Laws of
2021.

EDU-13-22-00025-P . . . . . . . . . . . 03/30/23 Substantially Equivalent Instruction for
Nonpublic School Students

Provide guidance to local school authorities to
assist them in ful®lling their responsibilities
under the Compulsory Ed Law
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EDUCATION DEPARTMENT

EDU-13-22-00026-P . . . . . . . . . . . 03/30/23 Admission Requirements for Graduate-level
Teacher and Educational Leadership
Programs.

To align such admission requirements with
Chapter 630 and 626 of the Laws of 2021.

EDU-13-22-00027-P . . . . . . . . . . . 03/30/23 Instructional Hour COVID-19 Waiver To extend the instructional hour COVID-19
waiver to the 2022-23 school year.

EDU-13-22-00028-P . . . . . . . . . . . 05/23/23 The disability classi®cation ``emotional
disturbance.''

To rename such disability classi®cation to
``emotional disability.''

EDU-13-22-00029-P . . . . . . . . . . . 06/15/23 Special education due process system
procedures

See attached.

ELECTIONS, STATE BOARD OF

SBE-33-21-00010-P . . . . . . . . . . . 08/18/22 Public Campaign Finance Program Implementation of the Public Campaign
Finance Program

SBE-39-21-00003-P . . . . . . . . . . . 09/29/22 Required Debates for Statewide Candidates
Participating in the Public Campaign Finance
Program

Outlines Debate Requirements for Statewide
Candidates Participating in the Public
Campaign Finance Program

SBE-46-21-00001-P . . . . . . . . . . . 11/17/22 Public Campaign Finance Board's
Enforcement Procedure

Relates to how the Public Campaign Finance
Board will enforce the public campaign ®nance
provisions of the Election Law

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-16-21-00012-P . . . . . . . . . . . 04/21/22 Regulations governing whelk management To protect immature whelk from harvest and
establish gear and reporting rules for marine
resource protection and public safety

ENV-22-21-00001-EP . . . . . . . . . . . 06/02/22 Peekamoose Valley Riparian Corridor Protect public health, safety, general welfare
and natural resources on the Peekamoose
Valley Riparian Corridor

ENV-24-21-00008-P . . . . . . . . . . . 08/17/22 Petroleum Bulk Storage (PBS) To amend the PBS regulations, 6 NYCRR Part
613

ENV-24-21-00009-P . . . . . . . . . . . 08/17/22 Chemical Bulk Storage (CBS) To repeal existing 6 NYCRR Parts 596, 598
,599 and replace with new Part 598; and
amend existing Part 597; for the CBS program

ENV-37-21-00004-P . . . . . . . . . . . 09/15/22 Deer Hunting This rulemaking will allow counties to annually,
by county law, ªopt-outº of the late bow and/or
muzzleloader deer seasons

ENV-49-21-00008-EP . . . . . . . . . . . 12/08/22 Sanitary Condition of Shell®sh Lands To reclassify underwater shell®sh lands to
protect public health

ENV-51-21-00003-P . . . . . . . . . . . 04/07/23 Environmental Remediation Programs To amend 6 NYCRR Part 375, Environmental
Remediation Programs.

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company
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FINANCIAL SERVICES, DEPARTMENT OF

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-42-21-00011-P . . . . . . . . . . . 10/20/22 DISCLOSURE REQUIREMENTS FOR
CERTAIN PROVIDERS OF COMMERCIAL
FINANCING TRANSACTIONS

To provide new disclosure rules for small
business ®nancings

DFS-44-21-00015-P . . . . . . . . . . . 11/03/22 Compliance With Community Reinvestment
Act Requirements

To provide new rules concerning data collection
on extension of credit to women-owned and
minority-owned businesses.

DFS-47-21-00006-P . . . . . . . . . . . 11/24/22 Minimum Standards for the Form, Content
and Sale of Health Insurance, Including
Standards of Full and Fair Disclosure

To hold insurers, plans and HMOs responsible
for inaccurate provider directory information
and replies to insureds' inquiries.

DFS-50-21-00016-P . . . . . . . . . . . 12/15/22 Debt Collection by Third-Party Debt Collectors
and Debt Buyers

To clarify and modify standards for debt
collection practices in New York

DFS-09-22-00018-P . . . . . . . . . . . 03/02/23 Minimum Standards for the Form, Content
and Sale of Health Insurance, Including
Standards of Full and Fair Disclosure

To provide additional minimum standards for
the content of health insurance identi®cation
cards in accordance with Federal law

DFS-11-22-00001-P . . . . . . . . . . . 03/16/23 Separate Accounts and Separate Account
Contracts

To establish standards for separate accounts
and separate account contracts.

GAMING COMMISSION, NEW YORK STATE

SGC-02-22-00003-P . . . . . . . . . . . 01/12/23 Regulation of charitable gaming Internet
raf¯es.

To implement Internet raf¯es regulation as
directed by statute.

SGC-13-22-00001-P . . . . . . . . . . . 03/30/23 Removing the requirement to couple entries
with jockeys with relationships among them or
with other participants in the race.

To enhance the integrity and safety of
thoroughbred horse racing.

SGC-13-22-00003-P . . . . . . . . . . . 03/30/23 Regulation of charitable gaming games of
chance.

To conform games of chance rules to current
statutes and improve operations.

SGC-13-22-00004-P . . . . . . . . . . . 03/30/23 Regulation of charitable gaming raf¯es. To conform raf¯es rules to current statutes and
improve operations.

SGC-13-22-00005-P . . . . . . . . . . . 03/30/23 Racing license hearing requests and service
methods.

To enhance the fairness and ef®ciency of
adjudicatory proceedings.

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

*HLT-05-21-00011-RP . . . . . . . . . . . 05/04/22 Ingredient Disclosures for Vapor Products and
E-Cigarettes

To provide for enhanced public awareness of
the chemicals used in vapor products and
electronic cigarettes

HLT-22-21-00004-P . . . . . . . . . . . 06/02/22 Hospice Residence Rates To authorize Medicaid rate of payment to
increase the Hospice Residence
reimbursement rates by 10 percent

HLT-46-21-00005-P . . . . . . . . . . . 11/17/22 Nursing Home Minimum Direct Resident Care
Spending

Every RHCF shall spend a minimum of 70% of
revenue on direct resident care and 40% of
revenue on resident-facing staf®ng.
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HEALTH, DEPARTMENT OF

HLT-46-21-00007-P . . . . . . . . . . . 11/17/22 Minimum Staf®ng Requirements for Nursing
Homes

Requiring minimum staf®ng levels for nursing
homes

HLT-50-21-00001-EP . . . . . . . . . . . 12/15/22 Prevention of COVID-19 Transmission by
Covered Entities

To require covered entities to ensure their
personnel are fully vaccinated against
COVID-19 subject to certain exemptions.

HLT-50-21-00002-EP . . . . . . . . . . . 12/15/22 Investigation of Communicable Disease;
Isolation and Quarantine

Control of communicable disease.

HLT-50-21-00003-EP . . . . . . . . . . . 12/15/22 Face Coverings for COVID-19 Prevention To control and promote the control of
communicable diseases to reduce their spread.

HLT-50-21-00004-EP . . . . . . . . . . . 12/15/22 Personal Caregiving and Compassionate
Caregiving Visitors in Nursing Homes (NH's)
and Adult Care Facilities (ACF's)

To require NH's & ACF's to establish policies &
procedures relating to personal caregiving &
compassionate caregiving visitors.

HLT-01-22-00004-P . . . . . . . . . . . 01/05/23 Prescription Re®lls Limits Medicaid FFS prescriptions to a
maximum of 12 ®lls within one year from the
date the prescriber initiates a prescription

HLT-07-22-00010-P . . . . . . . . . . . 02/16/23 Clinical Staf®ng in General Hospitals Requires general hospitals to have clinical
staf®ng committees and create clinical staf®ng
plans

HLT-07-22-00011-P . . . . . . . . . . . 02/16/23 Surge and Flex Health Coordination System Provides authority to the Commissioner to
direct certain actions and waive certain
regulations in an emergency.

HLT-10-22-00009-P . . . . . . . . . . . 03/09/23 Updated Retention Standards for Adult Care
Facilities

To ensure admission and retention standards
for adult care facilities are consistent with the
Americans with Disabilities Act.

HLT-12-22-00001-P . . . . . . . . . . . 03/23/23 Clinical Laboratories and Blood Banks To allow for remote supervision and updates to
provide concordance with NYSED law for
quali®cations of technical personnel

HLT-12-22-00002-P . . . . . . . . . . . 03/23/23 Reporting of Acute HIV Infection To require clinicians to report any case of acute
HIV within 24 hours of diagnoses

HLT-12-22-00003-P . . . . . . . . . . . 03/23/23 Telehealth Services To ensure continuity of care of telehealth
services provided to Medicaid enrollees

HUMAN RIGHTS, DIVISION OF

HRT-15-21-00005-RP . . . . . . . . . . . 07/13/22 Notice of tenants' rights to reasonable
modi®cations and accommodations for
persons with disabilities

To comply with the requirements of Executive
Law section 170-d

JOINT COMMISSION ON PUBLIC ETHICS, NEW YORK STATE

JPE-06-22-00015-EP . . . . . . . . . . . 02/09/23 Adjudicatory proceedings and appeals
procedures for matters under the
Commission's jurisdiction

To increase transparency of the Commission

LABOR, DEPARTMENT OF

LAB-34-21-00002-EP . . . . . . . . . . . 11/17/22 New York Health and Essential Rights Act
(NY HERO Act)

Airborne Infectious Disease Exposure
Prevention Standard

LAB-51-21-00007-P . . . . . . . . . . . 02/09/23 Workplace Safety Committees To comply with Labor Law 27-d(8) which
requires that the Department adopt regulations.
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LABOR, DEPARTMENT OF

LAB-05-22-00008-EP . . . . . . . . . . . 02/02/23 Unemployment Insurance Work Search Permit unemployment claimants to use virtual
and electronic methods to engage in systemic
and sustained work search efforts.

LAW, DEPARTMENT OF

LAW-49-21-00016-P . . . . . . . . . . . 12/08/22 Charities regulatory framework and the use of
gendered pronouns therein

Removal of all references to gender pronouns
and replacing them with the neutral pronoun,
``they'' or ``their''

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority's tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for ef®cient LED
lamps to the Authority's outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority's Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority's Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission's proceeding on electric vehicle
supply equipment.

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority's Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission's proceeding on the NY Energy
Storage Roadmap.

*LPA-09-20-00010-P . . . . . . . . . . . . exempt To update and implement latest requirements
for ESCOs proposing to do business within
the Authority's service territory.

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets.

*LPA-28-20-00033-EP . . . . . . . . . . . . exempt LIPA's late payment charges, reconnection
charges, and low-income customer discount
enrollment

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

*LPA-37-20-00013-EP . . . . . . . . . . . . exempt The terms of deferred payment agreements
available to LIPA's commercial customers

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA's
commercial customers

*LPA-12-21-00011-P . . . . . . . . . . . . exempt LIPA's Long Island Choice (retail choice) tariff To simplify and improve Long Island Choice
based on stakeholder collaborative input

MENTAL HEALTH, OFFICE OF

OMH-33-21-00005-ERP . . . . . . . . . . . 08/18/22 Establishes Crisis Stabilization Centers. To establish standards for a Crisis Stabilization
Center which provides a full range of
psychiatric and substance use services.

OMH-40-21-00007-EP . . . . . . . . . . . 10/06/22 COVID-19 Masking Program To implement a COVID-19 mask program
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MENTAL HEALTH, OFFICE OF

OMH-43-21-00002-ERP . . . . . . . . . . . 10/27/22 COVID-19 Vaccination Program To implement a COVID-19 vaccination program
in OMH Operated or Licensed Hospitals

OMH-48-21-00003-EP . . . . . . . . . . . 12/01/22 Telehealth Expansion. To establish regulations regarding the
expansion of telehealth.

METROPOLITAN TRANSPORTATION AGENCY

MTA-16-21-00004-EP . . . . . . . . . . . 04/21/22 Requiring mask wearing when using the
facilities and conveyances of the MTA and its
operating af®liates and subsidiaries

To safeguard the public health and safety by
adding a new all-agency rule requiring the use
of masks in facilities and conveyances

MOTOR VEHICLES, DEPARTMENT OF

MTV-09-22-00017-P . . . . . . . . . . . 03/02/23 Passenger and commercial registrations Allows a passenger class registration for non-
commercially used pickup trucks by removing
the truck weight limitation

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

NFW-49-21-00010-EP . . . . . . . . . . . 12/08/22 Adoption of Rates, Fees, and Charges To pay for increased costs necessary to
operate, maintain, and manage the system,
and to meet covenants with the bondholders

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become ®nancially self-supporting. Our bridge
operations are resulting in de®cit.

*OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become ®nancially self-supporting. Our bridge
operations are resulting in de®cit

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-37-21-00001-P . . . . . . . . . . . 09/15/22 Certi®ed Residential Opportunities To provide equity in opportunities for certi®ed
residential opportunities

PDD-40-21-00002-EP . . . . . . . . . . . 10/06/22 Mandatory Face Coverings in OPWDD
Certi®ed Services

To protect public health

PDD-43-21-00003-ERP . . . . . . . . . . . 10/27/22 COVID-19 vaccines To require vaccinations in certain OPWDD
settings

PDD-04-22-00007-P . . . . . . . . . . . 01/26/23 Reportable Incidents To remove administration of medical cannabis
from the list of reportable incidents

PDD-07-22-00004-EP . . . . . . . . . . . 02/16/23 Certi®cation of the Facility Class Known as
Individualized Residential Alternative

To increase IRA capacity in cases of emergent
circumstances
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PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-07-22-00005-EP . . . . . . . . . . . 02/16/23 General Purpose To increase IRA capacity in cases of emergent
circumstances

PDD-09-22-00005-P . . . . . . . . . . . 03/02/23 Administrative Compensation To repeal Part 645 as Executive Order 38 has
sunset

PDD-10-22-00010-EP . . . . . . . . . . . 03/09/23 Training Flexibilities To provide ¯exibility in training requirements

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers' service
tariffs to streamline them/include additional
required information

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company's
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company's current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modi®cation

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider ®lings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider ®lings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison's customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

NYS Register/March 30, 2022 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

65



PUBLIC SERVICE COMMISSION

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
af®liates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
af®liates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation's line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, of®cers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer
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PUBLIC SERVICE COMMISSION

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the ®scal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classi®cation Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the ®lings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modi®ed and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modi®cation of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts
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PUBLIC SERVICE COMMISSION

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
bene®ts

To extend the deadline to Central Hudson's
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modi®cations

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff's investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company's response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company's tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity
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PUBLIC SERVICE COMMISSION

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Ef®ciency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Ef®ciency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy ef®ciency program by Orange and
Rockland Utilities, Inc.

To consider any energy ef®ciency program for
Orange and Rockland Utilities, Inc.'s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central of®ce codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission's
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner's petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clari®cation
of the commission's April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clari®cation of the commission's April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs
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*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison's procedure for providing
customers access to their account information

To consider Con Edison's implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY's recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany's request for lightened
regulation

To consider Noble Allegany's request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E's economic development plan and
tariffs

Consideration of the approval of RG&E's
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville's cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The ®lings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high ef®ciency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge
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*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission's October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission's October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission's October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission's October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to rede®ne service area of
Citizens/Frontier

Review and consider FCC proposed
rede®nition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classi®cation of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company's
May 9, 2008 tariff ®ling

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
ef®ciency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central of®ce
codes available in the 718/347 numbering
plan area

To consider options for making additional
central of®ce codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modi®ed
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*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY's core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY's core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Bene®t-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a bene®t-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility's transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility's transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies' advanced
metering infrastructure (AMI) pilots etc

To consider a ®ling of the Companies as to the
recovery of, and accounting for, costs
associated with it's AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E's AMI pilot program

To consider a ®ling of CHG&E as to the
recovery of, and accounting for, costs
associated with it's AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison's East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison's East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing ®led by
Consolidated Edison Company of New York,
Inc
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*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy ef®ciency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance ®lings Consideration of utility compliance ®lings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison's East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison's East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modi®cations to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Bene®t Adjustments

To consider a petition to offset deferral
balances with Positive Bene®t Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modi®cation of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE's petition for rehearing for an order
regarding generator-speci®c energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To ®nance the renovation and construction of
the New York Independent System Operator,
Inc.'s power control center facilities
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*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission's Order of December 17,
2009 related to redevelopment of
Consolidated Edison's Hudson Avenue
generating facility

To reconsider the Commission's Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition ®led in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition ®led in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
ef®ciency programs

To modify approved energy ef®ciency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison's gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison's gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid's
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
af®liated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its af®liated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.'s tariff
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*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a ®nancing

To decide whether to approve a contract
between the parties that may be a ®nancing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

The modi®cation of Central Hudson Gas &
Electric Corporation's Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson's procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson's procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation's
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation
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*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission's ``Power to Choose'' website

Modify the Commission's utility electric
commodity price reporting requirements related
to the ``Power to Choose'' website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid `s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York's Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modi®ed steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers' participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC
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*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison's proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council's
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison's ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison's
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman's petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman's petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition ®led by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff ®ling requirements and refunds To determine if certain agreements should be
®led pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a ®nancing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a ®nancing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning's rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics
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*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley's ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modi®cation by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modi®cation by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.'s long-
term ®nancing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its ®nancing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG's petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG's petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Af®liate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.'s retail service quality To investigate Verizon New York Inc.'s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

NYS Register/March 30, 2022Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

78



PUBLIC SERVICE COMMISSION

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover's
water system

To approve the implementation of
abandonment of Windover's water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure ef®cient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure ef®cient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson's rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the de®nition of ``misleading or
deceptive conduct'' in the Commission's
Uniform Business Practices

To consider the de®nition of ``misleading or
deceptive conduct'' in the Commission's
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

NYS Register/March 30, 2022 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

79



PUBLIC SERVICE COMMISSION

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of ®ling deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain af®liates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain af®liates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate ®ling.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clari®cation of the
IPEC reliability contingency plan(s).
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*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council's
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.'s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central of®ce entities

To improve Verizon New York Inc.'s service
quality andthe Customer Trouble Report Rate
levels at certain central of®ce entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison's Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison's Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clari®cation

To consider petitions for rehearing,
reconsideration and/or clari®cation

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

To consider certain portions of petitions for
rehearing, reconsideration and/or clari®cation

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.
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*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI's 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI's waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC's performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E's tariffed de®nition of
emergency generator.

To consider waiver of RG&E's tariffed de®nition
of emergency generator.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the ef®ciency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition's petition

To consider the Connect New York Coalition's
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modi®cation to the Commission's Electric
Safety Standards.

To consider revisions to the Commission's
Electric Safety Standards.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.
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*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison's low income
program to include Medicaid recipients.

Whether to expand Con Edison's low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modi®cations to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a speci®c time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a speci®c time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The ®lings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to ®xed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff' s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff's electric outage investigation report for
MNRR, New Haven Line.
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*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company's
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants' request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Noti®cation concerning tax refunds To consider Verizon New York Inc.'s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to ®le tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to ®le tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking's request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison's Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison's Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modi®cation of New York American
Water's current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modi®cation of New York American
Water's current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

NYS Register/March 30, 2022Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

84



PUBLIC SERVICE COMMISSION

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clari®cation of the submetering
order issued December 20, 2007

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC's new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson's request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson's request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modi®cation of the EDP To consider modifying the EDP

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

NYS Register/March 30, 2022 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

85



PUBLIC SERVICE COMMISSION

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to ®nd that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA's proposed demonstration CCA
program.

To consider MEGA's proposed demonstration
CCA program.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

*PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies' third-party assessments
of customer personally identi®able information
until 2018.

To extend the time period between the
Companies' third-party assessments of
customer personally identi®able information.

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential ®re
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
®re service applications.
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*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Bene®t-Cost Analysis Handbooks. To evaluate proposed methodologies of bene®t-
cost evaluation.

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Bene®ts Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC's revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission's
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report ®led and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report ®led and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report ®led and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report ®led and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

*PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW's request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW's petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

NYS Register/March 30, 2022 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

87



PUBLIC SERVICE COMMISSION

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report ®led by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report ®led by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry. Improved data access.

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver

*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

To determine ®nancial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

To consider NFGD's petition for rehearing.

*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills.

To consider the Low Income Bill Discount
and/or Energy Ef®ciency Rebate Programs.

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.'s petition for
rehearing.

To consider the petition for rehearing ®led by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers.

To determine the appropriate regulatory
framework for DER suppliers.

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property. To consider the transfer of utility property.

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

To consider Con Edison's petition for the
recovery of costs for implementing the JFK
Project.

NYS Register/March 30, 2022Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

88



PUBLIC SERVICE COMMISSION

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power's ZEC compliance
obligation.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid's billing for certain interconnection
upgrades.

To consider AEC's petition requesting
resolution of their billing dispute with National
Grid.

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program. To consider TracFone's petition seeking
approval to participate in Lifeline.

*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes. To consider NYAW's request to reconcile
property taxes.

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company's water system

*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report. To ensure safe and adequate gas service.

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy ef®ciency protections are in place.

*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.
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*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison's 2018 DSIP and BCA Handbook
Update.

To continue Con Edison's transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E's 2018 DSIP and BCA
Handbook Update.

To continue NYSEG and RG&E's transition to
modern utilities acting as Distributed System
Platform Providers.

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid's 2018 DSIP and BCA
Handbook Update.

To continue National Grid's transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson's 2018 DSIP and BCA
Handbook Update.

To continue Central Hudson's transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R's 2018 DSIP and BCA Handbook
Update.

To continue O&R's transition to a modern utility
acting as a Distributed System Platform
Provider.

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities' reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential bene®cial electri®cation
rate design.

To provide ef®cient rate design for bene®cial
technologies in New York State that is
equitable for all residential customers.

*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clari®cation and rehearing of the
Smart Solutions Program Order.

To address the increased demand for natural
gas in the Con Edison's service territory and
the limited pipeline capacity.

*PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place

*PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking.

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

*PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.

*PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison's petition for the Gas Innovation
Program and associated budget.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

*PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets. To ensure NYAW's rates are just and
reasonable and accurately re¯ect the needed
revenues.

*PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities' proposed
BDP Program.

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

NYS Register/March 30, 2022Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

90



PUBLIC SERVICE COMMISSION

*PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations.

To consider the terms and conditions
applicable to gas service.

*PSC-12-19-00004-P . . . . . . . . . . . . exempt To test innovative pricing proposals on an opt-
out basis.

To provide pricing structures that deliver
bene®ts to customers and promote bene®cial
electri®cation technologies.

*PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator quali®cation programs.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

*PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation.

To determine if the proposed merger is in the
public interest.

*PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

*PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

*PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

*PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources

*PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

*PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include ®xed, usage and demand
charges.

To provide qualifying residential customers with
an optional three-part rate.

*PSC-44-19-00003-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-44-19-00005-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-44-19-00006-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-44-19-00007-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-44-19-00009-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC's facility
located in Wappingers Falls, New York.

To promote and maintain renewable electric
energy resources.
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*PSC-46-19-00010-P . . . . . . . . . . . . exempt To test innovative rate designs on an opt-out
basis.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

*PSC-08-20-00003-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

*PSC-10-20-00003-P . . . . . . . . . . . . exempt The Commission's statewide low-income
discount policy.

To consider modi®cations to certain conditions
regarding utility low-income discount programs.

*PSC-12-20-00008-P . . . . . . . . . . . . exempt Delivery rates of Corning Natural Gas
Corporation.

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020.

*PSC-15-20-00011-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators.

To provide clarity and uniformity to the
provision of gas service to electric generators.

*PSC-16-20-00004-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund. To determine how much of a state sales tax
refund should be retained by Central Hudson.

*PSC-18-20-00012-P . . . . . . . . . . . . exempt The purchase price of electric energy and
capacity from customers with qualifying on-
site generation facilities.

To revise the price to be paid by the Company
under Service Classi®cation No. 10. for
qualifying purchases of unforced capacity

*PSC-18-20-00015-P . . . . . . . . . . . . exempt Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program.

Commission will consider each petition ®led by
an ETCs seeking approval to participate in the
NYS Lifeline program.

*PSC-19-20-00004-P . . . . . . . . . . . . exempt Clari®cation of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process.

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements.

*PSC-19-20-00005-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers.

*PSC-19-20-00009-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation.

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity.

*PSC-25-20-00010-P . . . . . . . . . . . . exempt Whitepaper regarding energy service
company ®nancial assurance requirements.

To consider the form and amount of ®nancial
assurances to be included in the eligibility
criteria for energy service companies.

*PSC-25-20-00016-P . . . . . . . . . . . . exempt Modi®cations to the Low-Income Affordability
program.

To address the economic impacts of the
COVID-19 pandemic.

*PSC-27-20-00003-P . . . . . . . . . . . . exempt To make the uniform statewide customer
satisfaction survey permanent.

To encourage consumer protections and safe
and adequate service.

*PSC-28-20-00022-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-28-20-00034-P . . . . . . . . . . . . exempt Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Bene®t Act

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

*PSC-34-20-00005-P . . . . . . . . . . . . exempt Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers.

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory.
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*PSC-38-20-00004-P . . . . . . . . . . . . exempt The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries.

To consider ®lings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

*PSC-42-20-00008-P . . . . . . . . . . . . exempt Availability of gas leak information to the
public safety of®cials.

Facilitate availability of gas leak information to
public safety of®cials by gas corporations.

*PSC-43-20-00003-P . . . . . . . . . . . . exempt The use of $50 million to support residential
and commercial customers experiencing
®nancial hardship

To consider whether the proposed support of
ratepayers is in the public interest

*PSC-45-20-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-46-20-00005-P . . . . . . . . . . . . exempt The recommendations of the DPS Staff report
to improve Hudson Valley Water's service.

To determine if approving the DPS Staff's
recommendations is in the public interest.

*PSC-48-20-00005-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers.

*PSC-48-20-00007-P . . . . . . . . . . . . exempt Tariff modi®cations to change National Fuel
Gas Distribution Corporation's Monthly Gas
Supply Charge provisions.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

*PSC-51-20-00007-P . . . . . . . . . . . . exempt Whitepaper on the ACOS method used by
utilities in developing Standby and Buyback
Service rates.

To standardize the utility ACOS methods and
resulting rates, and to enable stand-alone
energy storage systems.

*PSC-51-20-00009-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether petitioner should be
permitted to offer its ``Energy Savings
Program'' to mass market customers.

*PSC-51-20-00014-P . . . . . . . . . . . . exempt Electric system needs and compensation for
distributed energy resources.

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources.

*PSC-01-21-00004-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers.

*PSC-02-21-00006-P . . . . . . . . . . . . exempt Disposition of a sales tax refund received by
New York American Water, Inc.

To determine the disposition of tax refunds and
other related matters.

*PSC-04-21-00016-P . . . . . . . . . . . . exempt Request for a waiver. To consider whether good cause exists to
support a waiver of the Commission's Test
Period Policy Statement.

*PSC-06-21-00009-P . . . . . . . . . . . . exempt Disposition of a property tax refund received
by New York American Water, Inc.

To determine the disposition of tax refunds and
other related matters.

*PSC-09-21-00002-P . . . . . . . . . . . . exempt Gas moratorium procedures To consider procedures and criteria to minimize
customer hardships in the unlikely event of a
future gas moratorium

*PSC-09-21-00005-P . . . . . . . . . . . . exempt Utility capital expenditure proposal. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

*PSC-09-21-00006-P . . . . . . . . . . . . exempt Long-term gas system planning. To consider a process to review gas
distribution utilities' long-term system planning.
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PSC-13-21-00016-P . . . . . . . . . . . . exempt Revised distribution strategies and
reallocation of remaining funding.

To ensure the appropriate use of funding
reserved for gas safety programs.

PSC-14-21-00003-RP . . . . . . . . . . . 04/07/22 More speci®c requirements for Operator
Quali®cation to work on pipelines. Allows
applications for ``special permits.''

To make the provision of natural gas service
safer in New York State with better quali®ed
pipeline workers.

PSC-16-21-00006-P . . . . . . . . . . . . exempt The appropriate level of community credit
capacity for distributed energy generation
projects in the territory.

Consideration of an increase in the community
credit capacity for distributed generation
projects in the territory.

PSC-16-21-00007-P . . . . . . . . . . . . exempt Accounting-related rules for utilities
implementing the Integrated Energy Data
Resource.

To consider cost recovery of capital
expenditures and budget allocations of costs
between af®liated companies.

PSC-17-21-00005-P . . . . . . . . . . . . exempt Submetering equipment. To consider use of submetering equipment and
if it is in the public interest.

PSC-17-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation and
Community Distributed Generation.

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation.

PSC-17-21-00007-P . . . . . . . . . . . . exempt Utility studies of climate change
vulnerabilities.

To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities.

PSC-18-21-00004-P . . . . . . . . . . . . exempt Community Choice Aggregation programs. To modify and improve Community Choice
Aggregation programs in New York State.

PSC-18-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation renewable
products.

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products.

PSC-18-21-00008-P . . . . . . . . . . . . exempt RG&E's Economic Development Programs
and exemption from funding limits.

To consider RG&E to grant up to $5.25 million
in ED funding to Project Block to the bene®t of
ratepayers.

PSC-19-21-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG).

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program.

PSC-19-21-00009-P . . . . . . . . . . . . exempt Major electric rate ®ling. To consider an increase in O&R's electric
delivery revenues.

PSC-19-21-00012-P . . . . . . . . . . . . exempt Major gas rate ®ling. To consider an increase in O&R's gas delivery
revenues.

PSC-20-21-00004-P . . . . . . . . . . . . exempt Regulatory approvals in connection with a
437 MW electric generating facility.

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest.

PSC-21-21-00012-P . . . . . . . . . . . . exempt Petition for the use of gas metering
equipment.

To ensure that consumer bills are based on
accurate measurements of gas usage.

PSC-21-21-00015-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-21-21-00019-P . . . . . . . . . . . . exempt Utility capital expenditure proposal. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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PSC-22-21-00008-P . . . . . . . . . . . . exempt Cost allocation for project(s) to meet a Public
Policy Transmission Need/Public Policy
Requirement.

To address the cost allocation methodology for
use by the New York Independent System
Operator, Inc. (NYISO).

PSC-25-21-00005-P . . . . . . . . . . . . exempt Transfer of Penelec assets and franchise
rights.

To consider the transfer of utility assets and
franchise to be in Waverly ratepayer and public
interest.

PSC-26-21-00010-P . . . . . . . . . . . . exempt Proposed acquisition of all shares of common
stock of Corning Natural Gas Holding
Corporation by ACP Crotona Corp.

To consider whether the acquisition of all
shares of common stock of CNGH by ACP
Crotona Corp. is in the public interest.

PSC-26-21-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-28-21-00012-P . . . . . . . . . . . . exempt Transfer of ownership interests in a 55
megawatt natural gas-®red cogeneration
facility located in North Tonawanda, NY.

To address the proposed transfer and any
matters within the public interest.

PSC-28-21-00013-P . . . . . . . . . . . . exempt Elimination of internal audits of wholesale
performance metrics.

To consider Verizon New York Inc.'s petition to
eliminate requirements for certain internal
audits.

PSC-28-21-00015-P . . . . . . . . . . . . exempt Proposals for active and passive managed
charging programs for mass market EV
customers.

To shift EV charging to moderate grid impacts
and customer costs.

PSC-29-21-00004-P . . . . . . . . . . . . exempt Exemptions from utility standby rates for
ef®cient combined heat and power projects.

To determine whether utility standby rate
exemptions should be continued.

PSC-29-21-00009-P . . . . . . . . . . . . exempt Proposed pilot program to use AMI to
disconnect electric service to customers
during gas system emergencies.

To study the ef®cacy of using AMI to
disconnect electric service during gas system
emergencies.

PSC-30-21-00006-P . . . . . . . . . . . . exempt NYSERDA proposal regarding Clean Energy
Standard backstop collection processes.

To ensure that NYSERDA has suf®cient funds
to make timely payments to generators
pursuant to the Clean Energy Standard.

PSC-32-21-00002-P . . . . . . . . . . . . exempt The prohibition on ESCO service to low-
income customers.

To consider whether Icon Energy, LLC d/b/a
Source Power Company should be granted a
waiver to serve low-income customers.

PSC-32-21-00003-P . . . . . . . . . . . . exempt Exemptions from utility standby rates for
certain designated or environmentally
advantageous technologies.

To harmonize standby rate exemptions
statewide.

PSC-33-21-00008-P . . . . . . . . . . . . exempt Establishment of a Tapping and Connection
Fee.

To consider whether the proposed fees are in
the public interest.

PSC-33-21-00009-P . . . . . . . . . . . . exempt Banking of credits and switching between
Community Distributed Generation and
Remote Crediting projects.

To ensure just and reasonable rates charged to
customers.

PSC-34-21-00004-P . . . . . . . . . . . . exempt CDG subscriber eligibility requirements. To consider modi®cations to the CDG program
eligibility requirements for certain Standby
Service customers.

PSC-34-21-00006-P . . . . . . . . . . . . exempt Staff recommendations to address the
®nancial impacts of the COVID-19 pandemic.

To consider measures to provide relief to those
®nancially impacted by the COVID-19
pandemic.
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PSC-35-21-00004-P . . . . . . . . . . . . exempt Major gas rate ®ling. To consider a proposed increase in Corning's
gas delivery revenues of approximately $5.8
million (20.4% in total revenues).

PSC-35-21-00009-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators.

To provide clarity and uniformity to the
provision of gas service to electric generators
in New York State.

PSC-36-21-00006-P . . . . . . . . . . . . exempt The Westchester Power Program. To consider integration of Opt-out Community
Distributed Generation into the Westchester
Power program.

PSC-36-21-00007-P . . . . . . . . . . . . exempt Pension settlement payout losses incurred in
2020.

Consideration of NYAW's petition to defer and
amortize, for future rate recognition, pension
payout losses incurred in 2020.

PSC-37-21-00009-P . . . . . . . . . . . . exempt Procedures necessary to implement Tax Law
Section 187-q.

To establish procedures by which eligible utility-
taxpayers can have the amounts of certain
waived customer arrears certi®ed.

PSC-37-21-00010-P . . . . . . . . . . . . exempt Zero emitting electric generating facilities that
are not renewable energy systems.

To consider modi®cations to the Clean Energy
Standard.

PSC-37-21-00011-P . . . . . . . . . . . . exempt Green Button Connect implementation. To consider the proposed Green Button
Connect User Agreement and Green Button
Connect Onboarding Process document.

PSC-37-21-00012-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether Catalyst should be
permitted to offer its Community Distributed
Generation product to mass market customers.

PSC-37-21-00014-P . . . . . . . . . . . . exempt Consideration of Time Warner Cable
Information Services (New York)'s Revised
Implementation Plan and audit
recommendations.

To ensure that recommendations issued in a
management and operations audit are
appropriately addressed and implemented.

PSC-38-21-00006-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To consider ®lings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries.

PSC-38-21-00007-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of electric submeter and
ensure that consumer bills will be based on
accurate measurements of electric usage.

PSC-39-21-00006-P . . . . . . . . . . . . exempt Minor electric rate ®ling to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-39-21-00007-P . . . . . . . . . . . . exempt The proposed alternative method of account
identi®cation.

To facilitate secure customer data exchanges
between the utility or provider and energy
service entities.

PSC-40-21-00017-P . . . . . . . . . . . . exempt The Commission's Order Adopting Utility
Energy Registry Modi®cations

To determine if the Commission committed
errors of law or fact in its Order, or if new facts
warrant a different result.

PSC-40-21-00021-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-43-21-00007-P . . . . . . . . . . . . exempt Minor rate ®ling. To ensure safe and adequate service at just
and reasonable rates.
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PSC-43-21-00008-P . . . . . . . . . . . . exempt Incremental demand side management
programs.

To consider proposed demand side
management programs and cost recovery.

PSC-44-21-00010-P . . . . . . . . . . . . exempt Petition to enter a long term loan agreement
and to institute a surcharge for recovery.

To determine if the issuance of long term debt
and a surcharge mechanism for recovery is in
the public interest.

PSC-44-21-00012-P . . . . . . . . . . . . exempt Disposition of a New York State tax refund. To determine the disposition of a tax refund
obtained by New York American Water
Company, Inc.

PSC-44-21-00014-P . . . . . . . . . . . . exempt Development of distribution and local
transmission in accordance with the AREGCB
Act.

To support distribution and local transmission
investments necessary to achieve the the
State's climate goals.

PSC-46-21-00013-P . . . . . . . . . . . . exempt ESCO Eligibility To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

PSC-46-21-00014-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-47-21-00003-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated.

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access.

PSC-47-21-00004-P . . . . . . . . . . . . exempt Proposed modi®cations to CDRP. To consider revisions to CDRP, as well as
conforming tariff revisions.

PSC-47-21-00005-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated.

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access.

PSC-48-21-00007-P . . . . . . . . . . . . exempt Verizon's Performance Assurance Plan. To consider whether to retire the Performance
Assurance Plan.

PSC-49-21-00011-P . . . . . . . . . . . . exempt Amendments to the SIR. To more effectively interconnect distributed
generation and energy storage systems 5 MW
or less to the distribution system.

PSC-49-21-00012-P . . . . . . . . . . . . exempt Hosting capacity maps at investor-owned
electric utilities.

To provide more useful information about the
distribution system's hosting capacity.

PSC-49-21-00013-P . . . . . . . . . . . . exempt Amendments to the SIR and funding
mechanisms.

To more equitably share costs among
distributed generation and energy storage
projects that require capital upgrades.

PSC-49-21-00014-P . . . . . . . . . . . . exempt A Tier 4 renewable energy certi®cate contract. To increase renewable generation in New York
city.

PSC-49-21-00015-P . . . . . . . . . . . . exempt A Tier 4 renewable energy certi®cate contract. To increase renewable generation in New York
city.

PSC-50-21-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-50-21-00006-P . . . . . . . . . . . . exempt Implementation of the Host Community
Bene®t Program.

To consider the proposed administration and
implementation related to disbursement of
customer bill credits.
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PSC-50-21-00008-P . . . . . . . . . . . . exempt Implementation of the Host Community
Bene®t Program.

To consider the proposed administration and
implementation related to disbursement of
customer bill credits.

PSC-50-21-00010-P . . . . . . . . . . . . exempt New York City's proposal to procure Tier 4
Renewable Energy Certi®cates.

To modify load serving entity compliance
obligations under the Clean Energy Standard.

PSC-50-21-00011-P . . . . . . . . . . . . exempt Implementation of the Host Community
Bene®t Program.

To consider the proposed administration and
implementation related to disbursement of
customer bill credits.

PSC-50-21-00012-P . . . . . . . . . . . . exempt Implementation of the Host Community
Bene®t Program.

To consider the proposed administration and
implementation related to disbursement of
customer bill credits.

PSC-50-21-00013-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-50-21-00014-P . . . . . . . . . . . . exempt Submetering of electricity and waiver request. To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
measures are in place.

PSC-51-21-00008-P . . . . . . . . . . . . exempt Distribution level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00009-P . . . . . . . . . . . . exempt Distribution-level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-51-21-00011-P . . . . . . . . . . . . exempt Distribution-level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00012-P . . . . . . . . . . . . exempt Distribution-level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00013-P . . . . . . . . . . . . exempt Distribution-level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00014-P . . . . . . . . . . . . exempt Distribution level demand response programs More ef®cient demand response programs to
gain operational ef®ciency and shave peak
demand

PSC-51-21-00015-P . . . . . . . . . . . . exempt PSC Regulation 16 NYCRR 86.3(b)(2), and
88.4(a)(4)

To consider the Applicants requests relating to
the content of their application for transmission
line siting

PSC-51-21-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-52-21-00006-P . . . . . . . . . . . . exempt Proposed tariff revisions to the Companies
®rm demand response programs for the 2021-
2022 season.

To effectuate more ef®cient ®rm gas demand
response programs to gain operational
ef®ciency and shave peak demand.
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PSC-52-21-00007-P . . . . . . . . . . . . exempt Clean Energy Standard Tier 1 Load Serving
Entity Obligations.

To modify the Tier 1 Load Serving Entity
obligations for compliance year 2023 and
establish the obligation for year 2024.

PSC-52-21-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-52-21-00009-P . . . . . . . . . . . . exempt Authorization to recover costs for 19
transmission projects and related
mechanisms.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-52-21-00010-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-01-22-00007-P . . . . . . . . . . . . exempt Amendments to the SIR. To more effectively interconnect distributed
generation and energy storage systems 5 MW
or less to the distribution system.

PSC-01-22-00008-P . . . . . . . . . . . . exempt Proposed transfer of the Company's capital
stock to the Purchaser.

To determine if transfer of the Company's
capital stock to the Purchaser is in the public
interest.

PSC-01-22-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-01-22-00010-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-01-22-00011-P . . . . . . . . . . . . exempt Waiver of Article VII requirements. To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-01-22-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-01-22-00013-P . . . . . . . . . . . . exempt Interconnection costs. To consider a petition requesting relief from
interconnection costs assigned by the
interconnecting utility.

PSC-01-22-00014-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-01-22-00015-P . . . . . . . . . . . . exempt Petition to enter into a lease agreement and
impose a surcharge.

To consider entry into a lease agreement and
to impose a surcharge.

PSC-01-22-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-01-22-00017-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a renewable natural gas project.

To ensure appropriate regulation of a new gas
corporation.

PSC-01-22-00018-P . . . . . . . . . . . . exempt The New York State Reliability Council's
establishment of an Installed Reserve Margin
of 19.6%

To ensure adequate levels of Installed
Capacity.
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PSC-02-22-00004-P . . . . . . . . . . . . exempt Electric system needs and compensation for
distributed energy resources.

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources.

PSC-02-22-00005-P . . . . . . . . . . . . exempt The electric utilities' 2022 Electric Emergency
Response Plans.

To consider the adequacy of the proposed
2022 Electric Emergency Response Plans.

PSC-02-22-00006-P . . . . . . . . . . . . exempt Green gas products. To consider whether to extend the waiver
permitting Family Energy, Inc. to serve existing
customers on a green gas product.

PSC-02-22-00007-P . . . . . . . . . . . . exempt Proposed changes to Rider Z - SC 1
Innovative Pricing Pilot and Rider AA - SC 2
Innovative Pricing Pilot.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

PSC-03-22-00003-P . . . . . . . . . . . . exempt Proposal by electric utilities on a revised
bene®t cost analysis method.

To support distribution and local transmission
investments necessary to achieve the the
State's clean energy and climate goals.

PSC-03-22-00004-P . . . . . . . . . . . . exempt Proposal by electric utilities on a coordinated
electric grid planning process.

To support distribution and local transmission
investments necessary to achieve the the
State's clean energy and climate goals.

PSC-04-22-00002-P . . . . . . . . . . . . exempt Con Edison's petition for speci®c non-pipeline
alternative projects.

To provide for continued service reliability and
to meet customer energy needs while
addressing greenhouse gas reduction goals.

PSC-04-22-00003-P . . . . . . . . . . . . exempt Proposed sale of real property. To determine if the proposed sale of real
property is in the public interest.

PSC-04-22-00004-P . . . . . . . . . . . . exempt Extension of the State Universal Service
Fund.

To continue to provide universal service at a
reasonable rate in certain service territories.

PSC-04-22-00005-P . . . . . . . . . . . . exempt Petition to continue development and recover
the costs of 23 local transmission projects.

To ensure safe and adequate service at just
and reasonable rates and to support the
State's clean energy and climate goals.

PSC-04-22-00006-P . . . . . . . . . . . . exempt Area code overlay as relief of the exhausting
845 area code.

To ensure performance in accordance with
applicable telecommunications laws,
regulations and standards and the public
interest.

PSC-05-22-00001-P . . . . . . . . . . . . exempt Green gas products. To consider an extension of the waiver
permitting energy service companies to serve
existing customers on green gas products.

PSC-05-22-00002-P . . . . . . . . . . . . exempt Noti®cation concerning tax refunds. To consider Verizon New York Inc.'s request to
retain a portion of a property tax refund.

PSC-05-22-00003-P . . . . . . . . . . . . exempt Green gas products. To consider an extension of the waiver
permitting energy service companies to serve
existing customers on a green gas product.

PSC-05-22-00004-P . . . . . . . . . . . . exempt Initial Tariff Schedule. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-05-22-00005-P . . . . . . . . . . . . exempt Disposition of a garbage and refuse tax
refund.

To determine the disposition of tax refunds and
other related matters.
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PSC-05-22-00006-P . . . . . . . . . . . . exempt Green gas products. To consider an extension of the waiver
permitting energy service companies to serve
existing customers on a green gas product.

PSC-06-22-00009-P . . . . . . . . . . . . exempt Waiver of tariff rules and a related
Commission regulation.

To consider whether a waiver of tariff rules and
a Commission regulation are just and
reasonable and in the public interest.

PSC-06-22-00010-P . . . . . . . . . . . . exempt Tariff rate modi®cations for PASNY Delivery
Service.

To implement just and reasonable rates for
distributed energy resources.

PSC-06-22-00011-P . . . . . . . . . . . . exempt Green gas products. To consider whether to extend the waiver
permitting American Power & Gas to serve
existing customers on a green gas product.

PSC-06-22-00012-P . . . . . . . . . . . . exempt Retainment of property tax refunds. To consider Verizon New York Inc.'s request to
retain a portion of a property tax refund.

PSC-06-22-00013-P . . . . . . . . . . . . exempt The Commission's Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether to extend the date to
comply with the CES locational and delivery
requirements when purchasing RECs.

PSC-06-22-00014-P . . . . . . . . . . . . exempt The regulatory regime applicable to a solar
electric generating facility.

To ensure appropriate regulation of a new
electric corporation.

PSC-07-22-00007-P . . . . . . . . . . . . exempt Minor electric rate ®ling to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-07-22-00008-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-07-22-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver of 16 NYCRR § 96.5(k)(3).

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-08-22-00002-P . . . . . . . . . . . . exempt Issuance of securities and other forms of
indebtedness.

To provide funding for capital needs, including
construction, and re®nancing of maturing debt.

PSC-08-22-00003-P . . . . . . . . . . . . exempt Electric metering equipment. To consider the use of equipment and ensure
that consumer bills will be based on accurate
measurements of electric usage.

PSC-08-22-00004-P . . . . . . . . . . . . exempt Debt ®nancing arrangement. To review the proposed ®nancing and consider
whether it is within the public interest.

PSC-08-22-00005-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-08-22-00006-P . . . . . . . . . . . . exempt Establishment of a lightened regulatory
regime applicable to a battery storage project.

To ensure appropriate regulation of an electric
corporation.

PSC-09-22-00006-P . . . . . . . . . . . . exempt Assessment of the need of the project for the
the provision of safe and adequate service at
just and reasonable rates.

To determine whether the project is necessary
and whether the utility can begin cost recovery
through a surcharge mechanism.

PSC-09-22-00007-P . . . . . . . . . . . . exempt Green gas products. To consider whether to extend the waiver
permitting Viridian Energy PA, LLC to serve
existing customers on a green gas product.
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PSC-09-22-00008-P . . . . . . . . . . . . exempt Green gas products. To consider whether to extend the waiver
permitting Just Energy New York to serve
existing customers on a green gas product.

PSC-09-22-00009-P . . . . . . . . . . . . exempt Establishing an alternative recovery
mechanism for certain types of fees.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-09-22-00010-P . . . . . . . . . . . . exempt Green gas products. To consider whether to extend the waiver
permitting Alpha Gas & Electric to serve
existing customers on a green gas product.

PSC-09-22-00011-P . . . . . . . . . . . . exempt Establishing an alternative recovery
mechanism for certain types of fees.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-09-22-00012-P . . . . . . . . . . . . exempt Proposals to implement an Electric Vehicle
Make Ready Surcharge for Street Lighting
Customers.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-10-22-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy ef®ciency
protections are in place.

PSC-10-22-00012-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-10-22-00013-P . . . . . . . . . . . . exempt Agreement for the provision of water service
and waivers.

To consider whether the terms of a service
agreement and requested waivers are in the
public interest.

PSC-10-22-00014-P . . . . . . . . . . . . exempt Amendments to Outdoor Gas Lighting tariff
provisions.

To eliminate the outdated provisions
concerning the use of natural gas for
decorative outdoor lighting.

PSC-10-22-00015-P . . . . . . . . . . . . exempt To assign certain easement interests and to
transfer certain Central Hudson's property to
Transco.

To consider whether the easement interests
and transfer of certain Central Hudson property
to Transco is in the public interest.

PSC-10-22-00016-P . . . . . . . . . . . . exempt Amendments to Outdoor Gas Lighting tariff
provisions.

To eliminate the outdated provisions
concerning the use of natural gas for
decorative outdoor lighting.

PSC-11-22-00012-P . . . . . . . . . . . . exempt Policies, budgets, and targets to support
space and water heating electri®cation
programs.

To consider revised budgets and targets for
Con Edison's New York Clean Heat Program.

PSC-11-22-00013-P . . . . . . . . . . . . exempt Modi®cations to the budget and application to
disadvantaged communities, limits of plugs
per station, and funding levels.

Increase electric vehicle charging infrastructure
in disadvantaged communities and other
locations.

PSC-12-22-00006-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of electric metering equipment
and ensure consumer bills are based on
accurate measurements of electric usage.

PSC-12-22-00007-P . . . . . . . . . . . . exempt Expanded Solar For All Program for low-
income customers.

To consider the appropriate design of an opt-
out community solar program for low-income
customers.
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PSC-12-22-00008-P . . . . . . . . . . . . exempt Establishing an alternative recovery
mechanism for certain types of fees.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-12-22-00009-P . . . . . . . . . . . . exempt Linemen expenses shortfall for October 2020
to September 2021.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-12-22-00010-P . . . . . . . . . . . . exempt Proposed major rate increase in Liberty
SLG's gas revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-12-22-00011-P . . . . . . . . . . . . exempt Proposed ®ling clarifying provisions under the
Excelsior Jobs Program.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-13-22-00006-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison's
delivery revenues of approximately $500
million (or 18.2% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-13-22-00007-P . . . . . . . . . . . . exempt Issuance of securities and other forms of
indebtedness.

To provide funding for the construction of utility
plant, re®nancing maturing debt and other
capital needs.

PSC-13-22-00008-P . . . . . . . . . . . . exempt Pole attachment rates. To provide just and reasonable pole attachment
rates.

PSC-13-22-00009-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison's
delivery revenues of approximately $1.2
billion (or 11.2% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-13-22-00010-P . . . . . . . . . . . . exempt Petition for waiver of the requirements of
Opinion No. 76-17 and 16 NYCRR Part 96
regarding individual metering of living units.

To determine whether to authorize the waiver
request while ensuring consumer and energy
ef®ciency protections are in place.

PSC-13-22-00011-P . . . . . . . . . . . . exempt Positive revenue adjustments associated with
emergency response, damage prevention and
leak management for 2020.

To consider a rehearing petition.

PSC-13-22-00012-P . . . . . . . . . . . . exempt Issuance of securities and other forms of
indebtedness.

To provide funding for the construction of utility
plant, re®nancing maturing debt and other
capital needs.

PSC-13-22-00013-P . . . . . . . . . . . . exempt Pole attachment rates. To provide just and reasonable pole attachment
rates.

PSC-13-22-00014-P . . . . . . . . . . . . exempt Petition to develop and construct local
transmission projects and to allocate and
defer associated costs.

To ensure safe and adequate service at just
and reasonable rates and to support the
State's clean energy and climate goals.

STATE UNIVERSITY OF NEW YORK

SUN-24-21-00002-EP . . . . . . . . . . . 06/16/22 Gender Neutral Bathrooms To conform with legislation requiring SUNY
state-operated campuses to designate all
single occupancy bathrooms as gender neutral

TAXATION AND FINANCE, DEPARTMENT OF

*TAF-46-20-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021
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TAF-08-22-00001-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period April 1,
2022 through June 30, 2021.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-51-21-00002-EP . . . . . . . . . . . 12/22/22 Elderly Simpli®ed Application Project (ESAP)
for the Supplemental Nutrition Assistance
Program (SNAP)

To simplify the SNAP eligibility process for
certain elderly and/or disabled residents in New
York State

TDA-01-22-00001-EP . . . . . . . . . . . 01/05/23 2019 Novel Coronavirus (COVID-19) masking
requirements in congregate shelters

Protect the well-being of shelter staff and
persons staying in congregate shelters

TDA-13-22-00023-P . . . . . . . . . . . 03/30/23 See attached Addendum #1 See attached Addendum #2

WORKERS' COMPENSATION BOARD

WCB-28-21-00009-RP . . . . . . . . . . . 07/14/22 Telehealth Provides the option for telehealth visits in some
circumstances

WCB-03-22-00002-P . . . . . . . . . . . 01/19/23 DME Fee Schedule To update the DME fee schedule

WCB-09-22-00002-P . . . . . . . . . . . 03/02/23 Intraoperative Neurophysiological Monitoring To de®ne IOM and clarify that remote IOM is
prohibited except in very limited circumstances
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RULE
REVIE W

Department of Agriculture and Markets
Pursuant to Section 207 of the State Administrative Procedure Act,

notice is hereby provided of the following rules, which the Depart-
ment of Agriculture and Markets intends to review in 2022. Public
comment on the continuation or modi®cation of these regulations will
be accepted until May 17, 2022. The original notice of proposed
rulemaking for all listed rules required the preparation of a regulatory
¯exibility analysis, a rural area ¯exibility analysis, and/or a job impact
statement. As appropriate, small businesses, local governments, and
public and private interests in rural areas will be noti®ed by the Depart-
ment of the rule review for those rules that affect them or have the
potential to affect them. All Section and Part references are to Title 1
of the New York Codes, Rules and Regulations.

Rules adopted in 1997:
Part 41, Requirements for the Transportation and Storage of

Pasteurized Milk.
Statutory Authority: Agriculture and Markets Law sections 18, 255

and 257-a.
The continuation of this regulation is necessary to require that milk

distributors maintain their vehicles, so milk is held at the proper tem-
perature and under sanitary conditions.

Part 53, Requirements Governing Importation of Cattle.
Statutory Authority: Agriculture and Markets Law sections18, 72,

74 and 76.
The continuation of this regulation is necessary to allow cattle

originating from states with disease-free status to be imported into
New York State without tuberculosis and brucellosis testing and to
maintain the program which allows untested cattle to be fed for slaugh-
ter at pre-approved feed lots. The regulation was subsequently
amended in 2008 to allow, under certain circumstances, the importa-
tion of cattle without a certi®cate of veterinary inspection if they are
moved directly to a speci®cally approved stockyard or recognized
slaughtering establishment. This regulation provides NewYork dairy
and beef producers with greater access to replacement animals for
their herds and New York livestock markets with additional business
from increased consignment of out-of-state cattle.

Part 139, Asian Long Horned Beetle Quarantine.
Statutory Authority: Agriculture and Markets Law sections 18, 164

and 167.
The continuation of this regulation is necessary to preserve the

Asian Long Horned Beetle quarantine in certain areas of New York
City and Long Island. The quarantine area and list of regulated articles
has been repeatedly modi®ed to prevent the further spread ofthe
beetle. The quarantine area was most recently modi®ed in 2020 to lift
approximately 58 square miles of Asian long horned beetle quarantine
in Brooklyn and western Queens.

Section 220.5, Frequency of Inspection and Testing of Devices.
Statutory Authority: Agriculture and Markets Law sections16, 18

and 179.
The continuation of this regulation is necessary to require that mu-

nicipal directors of weights and measures inspect and test commercial
weighing and measuring devices at least once a year. Amendments to
this regulation are being considered. See the 2022 Regulatory Agenda.

Rules adopted in 2002:
Part 351, Animal Health Requirements for Admission to Fairs.
Statutory Authority: Agriculture and Markets Law sections 18, 31-b,

72, 74, and 287.
The continuation of this regulation is necessary to maintain health

certi®cation requirements for animals exhibited at fairs.Livestock
exhibitions at fairs have the potential to facilitate the spread of com-
municable or infectious diseases among the domestic animalpopula-
tion of the state. The public is also exposed directly to these animals
during the exhibitions, increasing the risk of transmission of certain
diseases from animals to humans. The regulation was most recently
amended in 2013 to require animal identi®cation consistentwith
federal requirements; and to clarify and ease current regulatory
requirements. Amendments to this regulation are being considered.
See the 2022 Regulatory Agenda.

Rules adopted in 2007:
Part 68, Captive Cervid Health Requirements.
Statutory Authority: Agriculture and Markets sections 18(6), 72,

and 74.
The continuation of this regulation is necessary to preventfurther

introduction of chronic wasting disease (CWD) into New YorkState
and to permit detection and control if the disease were to arise in the
State's captive cervid population. The rule was amended in 2014 to
prohibit the movement of cervids susceptible to CWD into New York
State. Section 68.3 was amended in 2019 to extend the current restric-
tions on the movement of cervids from August 1, 2018, until August 1,
2023.

Part 363, State Aid to Soil and Water Conservation Districts.
Statutory Authority: Soil and Water Conservation Districts Law

sections 4 and 11-a.
The continuation of this regulation is necessary to provide a mecha-

nism for the distribution of state ®nancial aid to county soil and water
conservation districts in conformance with Soil and Water Conserva-
tion Districts Law section 11-a.

Rules adopted in 2012:
Part 64, Movement and Transfer of Horses and Other Equidae.
Statutory Authority: Agriculture and Markets Law, sections 18(6),

72(3), 74(5) and (9).
Amendments to Sections 64.1, 64.2. 64.3 & 64.12 adopted in 2012

established the Equine Interstate Passport Program. The continuation
of this regulation is necessary to facilitate the interstate movement of
horses between participating states by means of documents commonly
known as equine interstate passports or entry permits. States participat-
ing in these programs permit a quali®ed horse to enter their state for
certain purposes if the horse is accompanied by a passport orpermit
issued under the authority of the regulatory authorities ofanother
participating state.
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Section 127.2, Golden Nematode Quarantine.
Statutory Authority: Agriculture and Markets Law, sections 18, 164

and 167.
The continuation of this regulation is necessary to addressthe

eradication and management of the golden nematode and continue to
prevent the spread of the nematode. The 2012 amendments modi®ed
the golden nematode quarantine by lifting the quarantine inspeci®ed
portions of Genesee, Steuben, and Livingston Counties where surveys
of potato, tomato and eggplant ®elds have been negative for golden
nematode. Lifting the quarantine in areas proven to be negative for
golden nematode eases the regulatory burden on growers of host crops
in those areas without compromising plant health. Amendments to this
regulation are being considered. See the 2022 Regulatory Agenda.

Section 276.4, Sale of sliced cheese at farmers' markets.
Statutory Authority: Agriculture and Markets Law, sections 16, 18,

214-b, 251-z-4, and 251-z-9.
The continuation of this regulation is necessary to maintain the

exemption for cheese makers who slice and package cheese for sale to
consumers at farmers' markets from the requirement that they obtain a
food processing license. Cheese is a popular item offered for sale at
farmers'market. By eliminating this regulatory burden on cheese mak-
ers, they are more likely to offer their cheese for sale at farmers'
markets thereby attracting additional consumers to the farmers'
markets.

Rules adopted in 2019 (initial 3 - year review):
Part 142 Spotted Lantern¯y (ªSLº).
Statutory Authority: Agriculture and Markets Law, sections 18, 164

and 167.
The continuation of this regulation is necessary to preventSL-

infested articles originating in or moving through areas in other states
where SL is present from entering NYS. The regulation was subse-
quently amended in 2019 and 2020 to expand the quarantine area.
Amendments to this regulation are being considered. See the2022
Regulatory Agenda.

Part 224, Fuels for use in automobiles and motor-driven devices
and equipment.

Statutory Authority: Agriculture and Markets Law, sections 16(1),
18(6), 179(3)(b), 192-a (1), 192-b (12) and 192-c (13).

The continuation of this rule is necessary to conform regulations
with Federal requirements; to provide standards for, and relieve confu-
sion in, the sale of new fuels. Amendments to this regulation are being
considered. See the 2022 Regulatory Agenda.

Rules adopted in 2020 (initial 3 - year review):
Part 128, Control of the European Cherry Fruit Fly.
Statutory Authority: Agriculture and Markets Law, sections 18, 164

and 167.
The continuation of this rule is necessary to help control the spread

of the European Cherry Fruit Fly (ECFF), which renders cherries un-
marketable if they are infested. This regulation as originally adopted
established regulated and quarantine areas consisting of Erie, Niagara,
and Orleans Counties in their entirety. This regulation was amended in
2021 to eliminate all regulated areas; re-de®ne the quarantine area as
the counties of Erie, Monroe, Niagara, Orleans and Wayne in their en-
tirety, and portions of Ontario County; and establish a systems ap-
proach for the movement of regulated articles (i.e., cherries, and host
material including soil beneath the dripline of the host material) out of
the quarantine area. The regulations help ensure that control measures
are undertaken in the quarantine area, and that the ECFF willnot
spread beyond those areas via the movement of infested fruit, or
through other host material.

Comments should be addressed to: Sarah R. Hall, Senior Attorney,
Department of Agriculture and Markets, 10B Airline Drive, Albany,
NY 12235, 518-457-6468, e-mail: Sarah.Hall@agriculture.ny.gov
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SECURITIE S
OFFERINGS

STATE NOTICES

Published pursuant to provisions of General Business Law
[Art. 23-A, § 359-e(2)]

DEALERS; BROKERS

1KMary, LLC
2736 Shepherds Glen, Wichita Falls, TX 76308
State or country in which incorporatedÐ Texas

AG UK Residential Income Fund, L.P.
c/o Angelo, Gordon & Co., L.P., 245 Park Ave., New York, NY 10167
PartnershipÐ AG UKR Realty LLC

BG Harborone Apts, LLC
123 Town Square Pl., Jersey City, NJ 07310
State or country in which incorporatedÐ South Carolina

BG SM Apts LLC
200 East Ave., Hicksville, NY 11801
State or country in which incorporatedÐ North Carolina

Canton Domestic Investors LLC
340 S. Main St., Clawson, MI 48017
State or country in which incorporatedÐ Michigan

Capstone - Austin II LLC
431 Of®ce Park Dr., Birmingham, AL 35223
State or country in which incorporatedÐ Delaware

CSW Luxor VI Wilmington, L.P.
c/o Capital Solutions, Inc., 751 Arbor Way, Suite 210, Blue Bell, PA
19422
PartnershipÐ Luxor VI GP, LLC

CX Foundry Yards Depositor, LLC
4890 W. Kennedy Blvd., Suite 200, Tampa, FL 33609
State or country in which incorporatedÐ Delaware

CX Heritage, DST
4890 W. Kennedy Blvd., Suite 200, Tampa, FL 33609
State or country in which incorporatedÐ Delaware

East Dallas PBR, LLC
5740 Prospect Ave., Dallas, TX 75206
State or country in which incorporatedÐ Texas

Farmington Hills Domestic Investors LLC
340 S. Main St., Clawson, MI 48017
State or country in which incorporatedÐ Michigan

Fourth Safe Harbor Holdings, LLC
6673 Doonberg Dr., Frisco, TX 75035
State or country in which incorporatedÐ Alabama

Harbert CH Arizona Investor, LP
2100 3rd Ave. N, Suite 600, Birmingham, AL 35203
PartnershipÐ Harbert CH Arizona GP, LLC

Harrison Street Real Estate Partners VIII, L.P.
444 W. Lake St., Suite 2100, Chicago, IL 60606
PartnershipÐ HSRE GP VIII, LLC

Heref V Merlin Co-Investor, L.P.
2100 3rd Ave. N, Suite 600, Birmingham, AL 35203
PartnershipÐ Heref V Merlin Co-Investor GP, LLP

HSREP VIII Co-Investment, LP
444 W. Lake St., Suite 2100, Chicago, IL 60606
PartnershipÐ HSREP GP VIII Co-Investment, LLC

HSREP VIII Feeder, L.P.
444 W. Lake St., Suite 2100, Chicago, IL 60606
PartnershipÐ HSRE GP VIII, LLC

Hyperframe Inc.
904 Pardee St., Berkeley, CA 94710
State or country in which incorporatedÐ Delaware

Inland Securities Corporation
2901 Butter®eld Rd., Oak Brook, IL 60523
State or country in which incorporatedÐ Delaware

JVM Multi-Family Premier Fund 5, LLC
903 Commerce Dr., Suite 250, Oak Brook, IL 60523
State or country in which incorporatedÐ Delaware

JVM Realty Apartment Fund 9, LLC
903 Commerce Dr., Suite 250, Oak Brook, IL 60523
State or country in which incorporatedÐ Delaware

LaSalle Investment Management Distributors, LLC
333 W. Wacker Dr., Suite 2300, Chicago, IL 60606
State or country in which incorporatedÐ Delaware

Nighthawk Winchester, LLC
500 Westover Dr., Suite 15493, Sanford, NC 27330
State or country in which incorporatedÐ Georgia

Park Canyon Investors, LLC
35216 Noel Pl., Fremont, CA 94536
State or country in which incorporatedÐ Georgia

Takoma Place Holdings LLC
3816 12th St. NE, Washington, DC 20017
State or country in which incorporatedÐ Maryland

Thrive Canopy Multifamily, LLC
1883 W. Royal Hunte Dr., Cedar City, UT 84720
State or country in which incorporatedÐ Wyoming
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Vivo Living Dublin LLC
16150 SW Upper Boones Ferry Rd., Portland, OR 97224
State or country in which incorporatedÐ Delaware

Wikoff Color Corporation
1886 Merritt Rd., Fort Mill, SC, 29715
State or country in which incorporatedÐ North Carolina

YS RE RAF I LLC
300 Park Ave., 15th Fl., New York, NY 10022
State or country in which incorporatedÐ Delaware
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REHABILITATE
BUILDINGS DETERIORATING SURFACES

Wende Correctional Facility
Alden, Erie County

Sealed bids for Project No. M3104-C, comprising a contract for
Construction Work, Rehabilitate Buildings DeterioratingSurfaces,
Wende Correctional Facility, 3040 Wende Road, Alden (Erie County),
NY will be received by the Of®ce of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Department of Corrections and Community Supervision,
until 2:00 p.m. on Wednesday, April 13, 2022 when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certi®ed check, bank check, or bid bond in the
amount of $68,400 for C).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $2,000,000 and $3,000,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidderis
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (ªRestricted Periodº) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain ®ndings of non-responsibility can result in
rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certi®ed Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
¯ation beginning January 1, 2020. If more than one responsible and
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 904 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take ®eld measurements and examine existing conditions of the
project area will be at 11:30 a.m. on March 30, 2022, at 2990 Wende
Road, Alden, NY. Prospective bidders are urged, but not mandated, to
visit the site at this time. Prospective bidders or their representatives
attending the pre-bid site visit will not be admitted on facility grounds
without proper photo identi®cation. Note that parking restrictions and
security provisions will apply, and all vehicles will be subject to
search. Refer to Document 002218 for any additional requirements for
attendance at the pre-bid site visit.

Phone the of®ce of Allyson Youdsavage, (716-937-4200) a mini-
mum of 72 hours in advance of the date to provide the names of those
who will attend the pre-bid site visit. Only contractors that schedule a
visit at least 72 hours in advance will be allowed to participate in the
pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority and Women-owned Business Enterprises
(ªMWBEsº) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (ªMBEº) participation and 15% for
Women-Owned Business Enterprises (ªWBEº) participation (based
on the current availability of quali®ed MBEs and WBEs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
ªgood faith effortsº to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certi®ed
Service-Disabled Veteran-Owned Businesses (ªSDVOBsº). Bidders
are expected to consider SDVOBs in the ful®llment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as prot×g×s, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 3% for the C trade contractor, based on the cur-
rent availability of quali®ed SDVOBs. Trades with 0% goals are
encouraged to make ªgood faith effortsº to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Of®ce of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction's
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to registerfor Bid
Express. Registration along with viewing and downloading of docu-
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ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group

PROVIDE
STANDBY GENERATOR BUILDING

Shawangunk Correctional Facility
Wallkill, Ulster County

Sealed bids for Project Nos. 44991-C, 44991-H and 44991-E,
comprising separate contracts for Construction Work, HVACWork,
and Electrical Work, Provide Standby Generator Building, Shawan-
gunk Correctional Facility, 200 Quick Road, Wallkill (Ulster County),
NY will be received by the Of®ce of General Services (OGS), Design
& Construction Group (D&C), Division of Contract Management,
35th Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on
behalf of the Department of Corrections and Community Supervision,
until 2:00 p.m. on Wednesday, April 13, 2022 when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certi®ed check, bank check, or bid bond in the
amount of $52,200 for C, $42,000 for H, and $142,400 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $1,000,000 and $2,000,000for C,
between $1,000,000 and $2,000,000 for H, between and between
$5,000,000 and $6,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidderis
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (ªRestricted Periodº) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain ®ndings of non-responsibility can result in
rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certi®ed Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-

¯ation beginning January 1, 2020. If more than one responsible and
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 539 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take ®eld measurements and examine existing conditions of the
project area will be at 10:00 a.m. on March 30, 2022, at the Wallkill
Field Of®ce, 55 McKendrick Road, Wallkill, NY. Prospective bidders
are urged, but not mandated, to visit the site at this time. Prospective
bidders or their representatives attending the pre-bid site visit will not
be admitted on facility grounds without proper photo identi®cation.
Note that parking restrictions and security provisions will apply, and
all vehicles will be subject to search. Refer to Document 002218 for
any additional requirements for attendance at the pre-bid site visit.

Phone the of®ce of Karen Flood (845-434-0214) a minimum of 72
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 72 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority and Women-owned Business Enterprises
(ªMWBEsº) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (ªMBEº) participation and 15% for
Women-Owned Business Enterprises (ªWBEº) participation (based
on the current availability of quali®ed MBEs and WBEs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
ªgood faith effortsº to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certi®ed
Service-Disabled Veteran-Owned Businesses (ªSDVOBsº). Bidders
are expected to consider SDVOBs in the ful®llment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as prot×g×s, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 6% for the C trade contractor, 3% for the H trade
contractor, and 6% for the E trade contractor, based on the current
availability of quali®ed SDVOBs. Trades with 0% goals are encour-
aged to make ªgood faith effortsº to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Of®ce of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction's
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to registerfor Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
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and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group

PROVIDE
SUB-HQ/LOADER STORAGE

Department of Transportation Region 8
Valatie, Columbia County

Sealed bids for Project Nos. 46040-C, 46040-H, 46040-P and
46040-E, comprising separate contracts for Construction Work, HVAC
Work, Plumbing Work, and Electrical Work, Provide Sub-HQ &
Loader Storage, Bldg. 4, DOT Region 8 Columbia County, 1005
Kinderhook Street, Valatie, NY (Columbia County), NY will be
received by the Of®ce of General Services (OGS), Design & Construc-
tion Group (D&C), Division of Contract Management, 35th Fl., Corn-
ing Tower, Empire State Plaza, Albany, NY 12242, on behalf ofthe
Department of Transportation, until 2:00 p.m. on Wednesday, April
13, 2022 when they will be publicly opened and read. Each bid must
be prepared and submitted in accordance with the Instructions to Bid-
ders and must be accompanied by a bid security (i.e. certi®edcheck,
bank check, or bid bond in the amount of $28,600 for C, $2,500 for H,
$5,100 for P, and $7,300 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $500,000 and $1,000,000 for C, be-
tween $25,000 and $50,000 for H, between $50,000 and $100,000 for
P, and between $50,000 and $100,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidderis
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (ªRestricted Periodº) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain ®ndings of non-responsibility can result in
rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certi®ed Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
¯ation beginning January 1, 2020. If more than one responsible and
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 203 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take ®eld measurements and examine existing conditions of the
project area will be at 12:30 p.m. on March 30, 2022, meet at the OGS
Field Of®ce, 50 East Court St. Hudson, NY and travel to site after the
meeting (10 Rt. 9H ramp, Valatie, NY 12184). Prospective bidders are
urged, but not mandated, to visit the site at this time. Prospective bid-
ders or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identi®cation. Note
that parking restrictions and security provisions will apply, and all
vehicles will be subject to search. Refer to Document 002218 for any
additional requirements for attendance at the pre-bid site visit.

Phone the of®ce of Daniel MacCormack (518-822-1931) a mini-
mum of 48 hours in advance of the date to provide the names of those
who will attend the pre-bid site visit. Only contractors that schedule a
visit at least 48 hours in advance will be allowed to participate in the
pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority and Women-owned Business Enterprises
(ªMWBEsº) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (ªMBEº) participation and 15% for
Women-Owned Business Enterprises (ªWBEº) participation (based
on the current availability of quali®ed MBEs and WBEs) for Construc-
tion Work. The total contract goal can be obtained by utilizing any
combination of MBE and/or WBE participation for subcontracting
and supplies acquired under this Contract. Trades with 0% goals are
encouraged to make ªgood faith effortsº to promote and assist in the
participation of MWBEs on the Contract for the provision of services
and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certi®ed
Service-Disabled Veteran-Owned Businesses (ªSDVOBsº). Bidders
are expected to consider SDVOBs in the ful®llment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as prot×g×s, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 6% for the C trade contractor, 0% for the E trade
contractor, 0% for the H trade contractor, and 0% for the P trade
contractor, based on the current availability of quali®ed SDVOBs.
Trades with 0% goals are encouraged to make ªgood faith effortsº to
promote and assist in the participation of SDVOBs on the Contract for
the provision of services and materials.

The Of®ce of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction's
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to registerfor Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group
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PROVIDE
SALT STORAGE BUILDINGS

Various Department of Transportation Facilities
Warsaw and East Rochester, Wyoming County

Sealed bids for Project Nos. 47094-C and 47094-E, comprising
separate contracts for Construction Work, and Electrical Work,
Provide Salt Storage Buildings, Various DOT Facilities, Warsaw and
East Rochester (Wyoming County), NY, will be received by the Of®ce
of General Services (OGS), Design & Construction Group (D&C),
Division of Contract Management, 35th Fl., Corning Tower, Empire
State Plaza, Albany, NY 12242, on behalf of the Department of
Transportation, until 2:00 p.m. on Wednesday, April 6, 2022when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a bid security (i.e. certi®ed check, bank check, or bid
bond in the amount of $66,700 for C, and $16,900 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $1,000,000 and $2,000,000for C,
and between $100,000 and $250,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidderis
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (ªRestricted Periodº) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain ®ndings of non-responsibility can result in
rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certi®ed Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
¯ation beginning January 1, 2020. If more than one responsible and
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

X Project commenced design before January 1, 2020. Not
subject to provision.
Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 164 days after the
Agreement is approved by the Comptroller.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the apparent low bidder shall
return the Contract Agreement to the State, properly executed, along
with the Bonds if required by said Agreement. Low bidders who can-
not meet these provisions may be subject to disquali®cationand for-
feiture of the bid security.

The only time prospective bidders will be allowed to visit the job

site to take ®eld measurements and examine existing conditions of the
project area will be at 8:00 a.m. on March 23, 2022, at 3879 South
Warsaw Road, Route 19, Warsaw NY 14569 and proceeding to 938 W
Linden Avenue, East Rochester, NY, 14445. Prospective bidders are
urged, but not mandated, to visit the site at this time. Prospective bid-
ders or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identi®cation. Note
that parking restrictions and security provisions will apply, and all
vehicles will be subject to search. Refer to Document 002218 for any
additional requirements for attendance at the pre-bid site visit.

Phone the of®ce of Lori Pautler (585-591-0356) a minimum of 48
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 48 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority and Women-owned Business Enterprises
(ªMWBEsº) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 10% for MWBE participation, 5% for Minority-Owned
Business Enterprises (ªMBEº) participation and 5% for Women-
Owned Business Enterprises (ªWBEº) participation (based on the cur-
rent availability of quali®ed MBEs and WBEs) for Construction Work
and an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (ªMBEº) participation and
15% for Women-Owned Business Enterprises (ªWBEº) participation
(based on the current availability of quali®ed MBEs and WBEs) for
Electrical Work. The total contract goal can be obtained by utilizing
any combination of MBE and/or WBE participation for subcontract-
ing and supplies acquired under this Contract. Trades with 0% goals
are encouraged to make ªgood faith effortsº to promote and assist in
the participation of MWBEs on the Contract for the provision of ser-
vices and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certi®ed
Service-Disabled Veteran-Owned Businesses (ªSDVOBsº). Bidders
are expected to consider SDVOBs in the ful®llment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as prot×g×s, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 3% for the C trade contractor, and 3% forthe E
trade contractor, based on the current availability of quali®ed
SDVOBs. Trades with 0% goals are encouraged to make ªgood faith
effortsº to promote and assist in the participation of SDVOBs on the
Contract for the provision of services and materials.

The Of®ce of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction's
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to registerfor Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group
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PROVIDE
SALT STORAGE BUILDING

Department of Transportation Region 9
Oxford, Chenango County

Sealed bids for Project Nos. 47124-C and 47124-E, comprising
separate contracts for Construction Work and Electrical Work, Provide
Salt Storage Building, DOT Region 9, Chenango County, Route12,
RD#3, Oxford (Chenango County), NY, will be received by the Of®ce
of General Services (OGS), Design & Construction Group (D&C),
Division of Contract Management, 35th Fl., Corning Tower, Empire
State Plaza, Albany, NY 12242, on behalf of the Department of
Transportation, until 2:00 p.m. on Wednesday, April 6, 2022when
they will be publicly opened and read. Each bid must be prepared and
submitted in accordance with the Instructions to Bidders and must be
accompanied by a bid security (i.e. certi®ed check, bank check, or bid
bond in the amount of $43,500 for C and $8,600 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $1,000,000 and $2,000,000for C,
and between $100,000 and $250,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidderis
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through ®nal award and approval of the contract by OGS D&C and
the Of®ce of the State Comptroller (ªRestricted Periodº) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain ®ndings of non-responsibility can result in
rejection for contract award and in the event of two ®ndings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to af®rm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certi®ed Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
¯ation beginning January 1, 2020. If more than one responsible and
reliable MWBE ®rm meets these requirements, the MWBE ®rm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not
subject to provision.

X Project commenced design on or after January 1, 2020.
Subject to provision.

The substantial completion date for this project is 171 days after the
Agreement is approved by the Comptroller.

As a condition of award, within 48 hours of receipt of the proposed
Contract Agreement from the State, the apparent low bidder shall
return the Contract Agreement to the State, properly executed, along
with the Bonds if required by said Agreement. Low bidders who can-
not meet these provisions may be subject to disquali®cationand for-
feiture of the bid security.

The only time prospective bidders will be allowed to visit the job

site to take ®eld measurements and examine existing conditions of the
project area will be at 9:00 a.m. on March 24, 2022 at 4480 State Route
12 Oxford, NY. Prospective bidders are urged, but not mandated, to
visit the site at this time. Prospective bidders or their representatives
attending the pre-bid site visit will not be admitted on facility grounds
without proper photo identi®cation. Note that parking restrictions and
security provisions will apply, and all vehicles will be subject to
search. Refer to Document 002218 for any additional requirements for
attendance at the pre-bid site visit.

Phone the of®ce of Matt Welch, (607-725-0642) a minimum of 48
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 48 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certi®ed Minority and Women-owned Business Enterprises
(ªMWBEsº) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 10% for MWBE participation, 5% for Minority-Owned
Business Enterprises (ªMBEº) participation and 5% for Women-
Owned Business Enterprises (ªWBEº) participation (based on the cur-
rent availability of quali®ed MBEs and WBEs) for Construction Work
and an overall goal of 20% for MWBE participation, 10% for
Minority-Owned Business Enterprises (ªMBEº) participation and
10% for Women-Owned Business Enterprises (ªWBEº) participation
(based on the current availability of quali®ed MBEs and WBEs) for
Electrical Work. The total contract goal can be obtained by utilizing
any combination of MBE and/or WBE participation for subcontract-
ing and supplies acquired under this Contract. Trades with 0% goals
are encouraged to make ªgood faith effortsº to promote and assist in
the participation of MWBEs on the Contract for the provision of ser-
vices and materials.

Article 17-B of the New York State Executive Law provides for
more meaningful participation in public procurement by certi®ed
Service-Disabled Veteran-Owned Businesses (ªSDVOBsº). Bidders
are expected to consider SDVOBs in the ful®llment of the require-
ments of the Contract. Such participation may be as subcontractors or
suppliers, as prot×g×s, or in other partnering or supporting roles. OGS
hereby establishes overall goals for SDVOBs' participation under this
contract as follows: 3% for the C trade contractor, and 3% forthe E
trade contractor, based on the current availability of quali®ed
SDVOBs. Trades with 0% goals are encouraged to make ªgood faith
effortsº to promote and assist in the participation of SDVOBs on the
Contract for the provision of services and materials.

The Of®ce of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing and downloading from OGS Design & Construction's
plan room hosting service, Bid Express. Vendors wishing to view
and/or download bid documents must complete a one-time registra-
tion for the Bid Express service. There is no cost to registerfor Bid
Express. Registration along with viewing and downloading of docu-
ments can be accessed at the following link: http://
www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group
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M ISCELLANEOU S
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Of®ce of the State Comptroller receives unclaimedmonies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the of®ce in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Of®ce of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:
www.osc.state.ny.us

Claims for abandoned property must be ®led with the New York
State Comptroller's Of®ce of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Of®ce of the State Comptroller, Of®ce of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for all services to comply with enacted statutory
provisions. The following changes are proposed:

Institutional Services
The following is a clari®cation to the December 29th, 2021 noticed

proposal to adjust Residential Treatment Facility (RTF) rates for
providers to consider increased labor costs resulting from increases in
the New York State minimum wage in the Remainder of State region.
With clari®cation below, this increase includes rates for providers of
all services.

All Services
The Department of Health will adjust rates to take into account

increased labor costs resulting from statutorily requiredincreases in
the New York State minimum wage. Under the statute, increases in the
minimum wage will be phased in over a number of years until the
minimum wage is $15 per hour in the Remainder of State region, and
Medicaid rates will be adjusted in those years to account forsuch
increases.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
state ®scal years 2021/2022 and 2022/2023 is $3,078,116 and
$12,312,459, respectively.

Providers: SFY 2021-2022
(1/1/2022 - 3/31/
2022)

SFY 2022-2023
(4/1/2022 - 3/31/
2023)

Article 16 Freestanding
Clinics

$8,267 $33,069

Article 28 Freestanding
Clinics & Ambulatory
Surgery Centers

$3,475 $13,900

Providers: SFY 2021-2022
(1/1/2022 - 3/31/
2022)

SFY 2022-2023
(4/1/2022 - 3/31/
2023)

Assisted Living Programs $150,000 $600,000
Certi®ed Home Health
Agencies

$927 $3,706

Article 28 Federally
Quali®ed Health Centers
(Freestanding Clinics)

$437 $1,748

Hospice $37,500 $150,000
Hospital Inpatient $10,700 $42,800
Intermediate Care Facili-
ties

$626,697 $2,506,788

Nursing Homes $367,516 $1,470,062
Personal Care $1,868,497 $7,473,986
Residential Treatment
Facilities

$4,100 $16,400

Totals: $3,078,116 $12,312,459

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department's website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet accessmay view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting,99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov
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PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for institutional, non-institutional and long-term
care services to comply with statutory provisions. The following
changes are proposed:

All Services
Effective on or after April 1, 2022, the Department of Healthwill

adjust rates statewide to re¯ect a 5.4% percent Cost of Living Adjust-
ment for the following Of®ce of Mental Health (OMH), Of®ce of Ad-
diction Services and Supports (OASAS), and Of®ce for PeopleWith
Developmental Disabilities (OPWDD) State Plan Services: OMH
Outpatient Services, OMH Clinic Services, OMH Rehabilitative Ser-
vices, Children Family Treatment Support Services, HealthHome
Plus, Residential Treatment Facilities for Children and Youth, OASAS
outpatient addiction services, OASAS freestanding (non-hospital)
inpatient rehabilitation services, OASAS freestanding inpatient detox
services, OASAS addiction treatment centers, OASAS Part 820 resi-
dential services, OASAS residential rehabilitation services for youth,
Intermediate Care Facility (ICF/IDD), Day Treatment, Article 16
Clinic services, Specialty Hospital, Health Home ServicesProvided
by Care Coordination Organizations, Independent Practitioner Ser-
vices for Individual with Developmental Disabilities (IPSIDD), and
OPWDD Crisis Services.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to the April 1, 2022, 5.4% percent Cost of
Living Adjustment contained in the budget for State Fiscal Year 2023
is $109.9 million.

Effective on or after April 1, 2022, Health care and mental hygiene
worker bonuses will be provided to New York's essential front line
health care and mental hygiene workers. These bonuses are intended
to attract talented people into the profession and retain people who
have been working during the COVID-19 Pandemic by rewarding
them ®nancially for their service.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $1.85 billion.

Effective for dates of service on or after April 1, 2022, through
March 31, 2024, all Medicaid rate-based claims will receivea 1%
operating increase. Payments exempted from this increase,are as
follows:

DPayments not subject to federal ®nancial participation;
DPayments that would violate federal law including, but not limited

to, hospital disproportionate share payments that would bein excess
of federal statutory caps;

DPayments made by other state agencies including, but not limited
to, those made pursuant to articles 16, 31 and 32 of the mental hygiene
laws;

DPayments the state is obligated to make pursuant to court orders
or judgments;

DPayments for which the non-federal share does not re¯ect any
state funding; and

DAt the discretion of the Commissioner of Health and the Director
of the Budget, payments with regard to which it is determined that ap-
plication of increases pursuant to this section would result, by opera-
tion of federal law, in a lower federal medical assistance percentage
applicable to such payments.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $165 million.

Effective for dates of service on or after April 1, 2022, the 1.5%
uniform reduction for all non-exempt Department of Health state
funds Medicaid payments will be restored.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $280 million.

Non-Institutional Services
Effective on or after April 1, 2022, this proposal continuesthe

supplemental upper payment limit payments made to general hospitals,
other than major public general hospitals under non-institutional ser-
vices of $339 million annually.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

For state ®scal year beginning April 1, 2022, through March 31,
2023, this proposal continues hospital outpatient payment adjustments
that increase the operating cost components of rates of payment for
hospital outpatient and emergency departments on and afterApril 1,
2011, for public general hospitals other than those operated by the
State of New York or the State University of New York, which are lo-
cated in a city with a population of over one million. The amount to be
paid will be up to $287 million annually based on criteria and
methodology set by the Commissioner of Health, which the Commis-
sioner may periodically set through a memorandum of understanding
with the New York City Health and Hospitals Corporation. Such
adjustments shall be paid by means of one or more estimated
payments. Payments may be added to rates of payment or made as ag-
gregate payments.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

For state ®scal year beginning April 1, 2022, through March 31,
2023, this proposal continues payment of up to $5.4 million in ad-
ditional annual Medicaid payments to county operated free-standing
clinics, not including facilities operated by the New York City Health
and Hospitals Corporation, for services provided by such DTC and
those provided by a county operated freestanding mental health or
substance abuse DTC. Distributions shall be based on each eligible fa-
cility's proportionate share of the sum of all DTC and clinic visits for
all eligible facilities receiving payments for the base year two years
prior to the rate year. The proportionate share payments may be added
to rates of payment or made as aggregate payments to eligible
facilities.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective April 1, 2022, and each state ®scal year thereafter, this
amendment proposes to revise the ®nal payment component of the
calculation to account for claim runout. The current authority to make
supplemental payments for services provided by physicians, nurse
practitioners and physician assistants will continue.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on or after April 1, 2022, payments in quarter-hour units
for the following harm reduction services for people who actively use
drugs provided at New York State Commissioner of Health waivered
comprehensive harm reduction programs (community-based organiza-
tions) will be revised. The intention is to combat the opioid overdose
crisis and reduce health care costs for people who use drugs.Harm
reduction services improve population health and have been shown to
reduce health care costs by preventing disease transmission (HIV,
HBV, and HCV), injection site infections, emergency department and
inpatient care from drug overdose, injury, and death. Comprehensive
harm reduction programs are effective at engaging high-risk popula-
tions and serving as a bridge for entry into drug treatment and other
health and social services.

Regional monthly rates will be established for New York Cityand
the rest of the state and are based on the expected direct service costs
in each region. Billable activities encompass those components of
harm reduction attributable to direct client service, suchas brief as-
sessment and treatment planning, harm reduction counseling, linkage
and navigation, medication management and treatment adherence
counseling, psychoeducation support groups. Direct and indirect costs
are budgeted as part of the rate. No funds shall be used to carry out the
purchase or distribution of sterile needles or syringes for the hypoder-
mic injection of any illegal drug.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $34.6 million.
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Effective on or after April 1, 2022, this notice proposes to establish
Medical Assistance coverage and rates of payment for crisis interven-
tion services to stabilize and treat mental health and substance use dis-
order conditions, provided by mobile crisis teams and residential crisis
settings for adults, as well as crisis stabilization centers for adults and
children.

More speci®cally, crisis intervention services provided by multidis-
ciplinary mobile crisis teams in accordance with Section 9813 of the
American Rescue Plan Act provide an array of crisis intervention ser-
vices, including telephonic triage for both adults and children, mobile
crisis response, and mobile or telephonic follow-up services, in a vari-
ety of settings in the community.

Crisis intervention services provided in crisis stabilization centers
will provide urgently needed immediate evaluation, treatment, and
support services, including coordination with other mental health and
substance use services, for children and adults experiencing or at risk
of a mental health or substance use disorder crisis.

Crisis intervention services will also be provided in residential crisis
settings, which are short-term, voluntary, non-IMD, sub-acute set-
tings, and address a spectrum of acuity levels in which an individual
may present in a mental health or substance use disorder crisis. Ser-
vices stabilize crisis symptoms and restore functionalityto enable
transition back to the community and to prevent or reduce future psy-
chiatric crises.

The estimated annual net aggregate increase in gross Medicaid
expenditures related to this State Plan Amendment for StateFiscal
Year 2023 is $16M and for State Fiscal Year 2024 is $44.5 million.

Effective on or after April 1, 2022, and for each State FiscalYear
thereafter, the State proposes to revise the method of distributing the
funding for the Clinic Safety Net (CSN) distribution for comprehen-
sive diagnostic and treatment centers that are other than Federally
Quali®ed Health Centers (referred to as the non-FQHC CSN
distribution).

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on or after April 1, 2022, the State proposes to enter into
outcomes-based contract arrangements with drug manufacturers for
drugs provided to Medicaid bene®ciaries through supplemental rebate
agreements.

The estimated annual net aggregate decrease in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is ($5 million).

Effective on or after April 1, 2022, this notice proposes to enhance
(increase) state established reimbursement rates as follows:

Contingent upon CMS approval of the Spending Plan submitted by
the state, established rates will be enhanced for state-plan approved
private duty nursing (PDN) services for members 23 years of age and
older by an additional 30 percent for the medically fragile training and
experience and 45 percent for the private duty nursing directory start-
ing April 1, 2022.

The estimated annual net aggregate increase in gross Medicaid
expenditures as a result of the proposed amendments for PDN ser-
vices for State Fiscal Year 2023 is $38.9 million.

Effective on or after April 1, 2022, pursuant to the Centers for
Medicare and Medicaid Services, Medicaid coverage must include
routine patient costs for items and services furnished in connection
with participation by bene®ciaries in qualifying clinicaltrials. The
Department will submit a State Plan Amendment for Medicaid to
formalize federal approval of existing coverage in accordance with
the requirements. Routine patient costs and qualifying clinical trials
are de®ned in Section 1905(a)30 and Section 1905(gg) of the Social
Security Act (the Act), respectively. This includes clinical trials in any
clinical phase of development that is conducted in relationto the
prevention, detection, or treatment of any serious or life-threatening
disease or condition and is described in any of clauses (i)-(iii) of sec-
tion 1905(gg) of the Act. Routine patient costs do not include any
investigational item or service that is the subject of the qualifying
clinical trial and is not otherwise covered outside of the clinical trial
under the state plan, waiver, or demonstration project.

There is no estimated annual change to gross Medicaid expenditures
as a result of this proposed amendment, since these bene®ts are al-
ready covered under long-standing NYS Medicaid policy.

Effective on or after April 1, 2022, pursuant to the Centers for
Medicare and Medicaid Services, Alternative Bene®t Plans (ABP)
coverage must include routine patient costs for items and services
furnished in connection with participation by bene®ciaries in qualify-
ing clinical trials. The Department will submit a State PlanAmend-
ment for ABP to formalize federal approval of existing coverage in ac-
cordance with the requirements. Routine patient costs and qualifying
clinical trials are de®ned in Section 1905(a)30 and Section1905(gg)
of the Social Security Act (the Act), respectively. This includes clini-
cal trials in any clinical phase of development that is conducted in re-
lation to the prevention, detection, or treatment of any serious or life-
threatening disease or condition and is described in any of clauses (i)-
(iii) of section 1905(gg) of the Act. Routine patient costs do not
include any investigational item or service that is the subject of the
qualifying clinical trial and is not otherwise covered outside of the
clinical trial under the state plan, waiver, or demonstration project.

There is no estimated annual change to gross Medicaid expenditures
as a result of this proposed amendment, since these bene®ts are al-
ready covered under long-standing NYS Medicaid policy.

Effective April 1, 2022, the Medicaid Program is proposing to
incentivize ABA provider enrollment and participation by increasing
Medicaid reimbursement amounts, aligning fees with those paid by
the Child Health Plus program. ªApplied behavior analysis'' or
`̀ ABA'' is the design, implementation, and evaluation of environmen-
tal modi®cations, using behavioral stimuli and consequences, to pro-
duce socially signi®cant improvement in human behavior, including
the use of direct observation, measurement, and functional analysis of
the relationship between environment and behavior. ABA services are
provided to individuals who have a diagnosis of autism spectrum or
related disorder. As of August 1, 2021, Medicaid began accepting
enrollment of Licensed Behavior Analysts as independent practitioners
to provide ABA to Medicaid members under age 21 with a diagnosis
of Autism Spectrum Disorder or Rhett's Syndrome. However, Medic-
aid Managed Care Plans (MMC) and ABA providers indicated that the
Medicaid reimbursement rate is below rates paid by CHP and com-
mercial plans. Subsequently, very few ABA providers have been will-
ing to enroll as Medicaid managed care and/or fee-for-service
providers.

The estimated annual net aggregate increase in gross Medicaid
expenditures as a result of the proposed amendment for StateFiscal
Year 2023 is $73.2 million.

Effective on or after April 1, 2022, this proposal to amend the State
Plan to align with Subdivision 2 of section 365-a of the social services
law, that authorizes clinical social workers, licensed pursuant to Article
154 of the Education law, to bill Medicaid directly for theirservices
within their scope of practice, effective April 1, 2022.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $24.2 million.

Effective on or after April 1, 2022, this proposal to amend the State
Plan to align with Subdivision 2 of section 365-a of the social services
law, that authorizes licensed mental health counselors andmarriage
and family therapists, licensed pursuant to Article 163 of the Educa-
tion law, to bill Medicaid directly for their services within their scope
of practice, effective April 1, 2022.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $4.2 million.

Effective on or after July 1, 2022, Medicaid reimbursement rates
for non-facility physician services will be updated to 70% of current
Medicare rates. This update will apply to Evaluation & Management
(E&M) and Medicine procedure codes. Most Medicaid physician
reimbursement rates have not been updated since 2009 and New York
Medicaid is currently reimbursing physicians, on average,at 45% of
Medicare for E&M codes and 58% of Medicare for Medicine codes.
Updating the Medicaid physician fee schedule is intended to increase
the use of primary care and preventative services and reduced utiliza-
tion of costlier downstream care.
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The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
state ®scal year 2022/2023 is $9.8 million.

Effective on or after April 1, 2022, the Medicaid fee-for-service
Schedule will be adjusted to increase the reimbursement rate for mid-
wifery services such that midwives will be reimbursed at 95%of the
physician fee-for-service schedule.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this action contained in the budget for
state ®scal year 2022/2023 is $2.8 million.

Effective on or after April 1, 2022, this notice proposes to enhance
(increase) state established reimbursement rates as follows:

Contingent upon approval of the Fiscal Year 2023 State Budget,
established rates will be enhanced for the top twenty (20) state-plan
approved orthotics and prosthetics (O & P) for Fee-for Service (FFS)
and managed care members from the current Medicaid rate to 80% of
the Medicare reimbursement rate.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
state ®scal year 2023 is $8 million.

Institutional Services
Effective on or after April 1, 2022, this proposal continuesthe

supplemental upper payment limit payments made to general hospitals,
other than major public general hospitals under institutional services
of $339 million annually.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

For state ®scal year beginning April 1, 2022 through March 31,
2023, this proposal continues adjustments for hospital inpatient ser-
vices provided on and after April 1, 2012, to public general hospitals,
other than those operated by the State of New York or the State
University of New York, located in a city with a population ofover
one million and receiving reimbursement of up to $1.08 billion annu-
ally based on criteria and methodology set by the Commissioner of
Health, which the Commissioner may periodically set through a mem-
orandum of understanding with the New York City Health and
Hospitals Corporation. Such adjustments shall be paid by means of
one or more estimated payments. Payments to eligible public general
hospitals may be added to rates of payment or made as aggregate
payments.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

For state ®scal year beginning April 1, 2022, through March 31,
2023, this proposal continues supplemental payments to State govern-
ment owned hospitals. These payments will not exceed the upper pay-
ment limit for inpatient services provided by state government-owned
hospitals when aggregated with other Medicaid payments.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on or after April 1, 2022, this proposal would extend the
requirement to rebase and update the Service Intensity Weights (SIWs)
for the acute Diagnostic Related Group (DRG) hospital ratesno less
frequently than every four years from July 1, 2022, to on or after Janu-
ary 1, 2024. It also revises the requirement for the base year used for
rebasing. The new base year may be more than four years prior to the
®rst applicable rate period that utilizes such new base year.

There is no estimated annual change to gross Medicaid expenditures
as a result of this proposed amendment.

Effective on or after April 1, 2022, additional medical assistance,
known as, Intergovernmental Transfer (IGT) payments, for inpatient
hospital services may be made to public general hospitals operated by
the State of New York or the State University of New York, or bya
county which shall not include a city with a population over one mil-
lion, and those public general hospitals located in the counties of
Westchester, Erie, or Nassau, up to one hundred percent (100%) of
each such public hospital's medical assistance, and uninsured patient
losses after all other medical assistance, including disproportionate
share hospital (DSH) payments to such public general hospitals. Pay-
ments will be made by means of one or more estimated distributions

initially based on the latest DSH audit results, which shalllater be
reconciled to such payment year's actual DSH audit uncompensated
care costs. Payments may be added to rates of payment or made as ag-
gregate payments. Such payments will continue April 1, 2022, through
March 31, 2025.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on and after April 1, 2022, through March 31, 2024,this
notice provides for funding to distressed hospitals.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $200 million.

Effective for days of service on or after April 1, 2022, The Depart-
ment of Health will adjust inpatient psychiatric fee-for-service per
diem rates of reimbursement for distinct exempt units specializing in
inpatient psychiatric services, in Article 28 hospitals, by increasing
the case mix neutral psychiatric statewide per diem base price to pro-
duce a full annual net aggregate increase in gross Medicaid expendi-
tures of $55 million. This State Plan Amendment is necessary to more
adequately reimburse hospitals for providing these services and to
better meet the community's mental health needs.

Long Term Care Services
Effective on or after April 1, 2022, this proposal continues ad-

ditional payments to non-state government operated public residential
health care facilities, including public residential health care facilities
located in Nassau, Westchester, and Erie Counties, but excluding pub-
lic residential health care facilities operated by a town or city within a
county, in aggregate amounts of up to $500 million. The amount al-
located to each eligible public RHCF will be in accordance with the
previously approved methodology, provided, however that patient
days shall be utilized for such computation re¯ecting actual reported
data. Payments to eligible RHCF's may be added to rates of payment
or made as aggregate payments.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on and after April 1, 2022, this notice provides for $30
million annually in temporary rate adjustments to long termcare
providers that are undergoing closure, merger, consolidation, acquisi-
tion or restructuring themselves or other health care providers. These
payments are authorized by current State statutory and regulatory
provisions. The temporary rate adjustments will be reviewed and ap-
proved by the CINERGY Collaborative.

There is no change to the annual gross Medicaid expenditures as a
result of this proposed amendment.

Effective on and after April 1, 2022, through March 31, 2024,this
notice provides for temporary rate adjustments to long termcare
providers that are undergoing closure, merger, consolidation, acquisi-
tion or restructuring themselves or other health care providers. These
payments are authorized by current State statutory and regulatory
provisions.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained inthe budget for
State Fiscal Year 2023 is $200 million.

Eligibility
Effective January 1, 2023, the Medicaid program will eliminate the

resource test for aged, blind and disabled applicants and recipients and
raise the income eligibility level to 138% of the federal poverty level
for aged, blind, disabled and other medically needy applicants and
recipients.

The estimated net aggregate increase in gross Medicaid expendi-
tures as a result of the proposed amendment for State Fiscal Year 2023
is $10 million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department's website at http://www.health.ny.gov/regulations/
state_plans/status. In addition, approved SPA's beginning in 2011 are
also available for viewing on this website.

Copies of the proposed State Plan Amendments will be on ®le in
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each local (county) social services district and availablefor public
review.

For the New York City district, copies will be available at the fol-
lowing places:
New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting,99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of State

Notice of Review of Request for
Brown®eld Opportunity Area
Conformance Determination

Project: Alvista Rise
Location: 147-25 94th Avenue

Jamaica Brown®eld Opportunity Area
City of New York, Queens County

In accordance with General Municipal Law, Article 18 - C, Section
970-r, the Secretary of State designated the Jamaica Brown®eld Op-
portunity Area, in the Bronx, on April 15, 2015. The designation of
the Jamaica Brown®eld Opportunity Area was supported by a Nomi-
nation or a comprehensive planning tool that identi®es strategies to
revitalize the area which is affected by one or more known or
suspected brown®eld sites.

Pursuant to New York State Tax Law, Article 1, Section 21, the
eligible taxpayer(s) of a project site located in a designated Brown®eld
Opportunity Area may apply for an increase in the allowable tangible
property tax credit component of the brown®eld redevelopment tax
credit if the Secretary of State determines that the project conforms to
the goals and priorities established in the Nomination for a designated
Brown®eld Opportunity Area.

On October 5, 2021, J2 Owner LLC submitted a request for the
Secretary of State to determine whether the project AlvistaRise, lo-
cated at 147-25 94th Avenue, Queens, NY, which will be located
within the designated Jamaica Brown®eld Opportunity Area, conform
to the goals and priorities identi®ed in the Nomination thatwas pre-
pared for the designated Jamaica Brown®eld Opportunity Area.

The public is permitted and encouraged to review and provide com-
ments on the request for conformance. For this purpose, the full ap-
plication for a conformance determination is available online at:
https://dos.ny.gov/system/®les/documents/2022/03/application_147-
25_94th-avenue_jamaica.pdf

Comments must be submitted no later than April 30th, 2022, either
by mail to: Kevin Garrett, Department of State, Of®ce of Planning and
Development, 123 William St., #20-163, New York, NY 10038, or by
email to: kevin.garrett@dos.ny.gov

PUBLIC NOTICE
Department of State

Notice of Review of Request for
Brown®eld Opportunity Area
Conformance Determination

Project: The Arches
Location: Port Morris Harlem Riverfront

Brown®eld Opportunity Area
City of New York, Bronx County

In accordance with General Municipal Law, Article 18 - C, Section
970-r, the Secretary of State designated the Port Morris Harlem
Riverfront Brown®eld Opportunity Area, in the Bronx, on April 9,
2015. The designation of the Port Morris Harlem Riverfront Brown-
®eld Opportunity Area was supported by a Nomination or a compre-
hensive planning tool that identi®es strategies to revitalize the area
which is affected by one or more known or suspected brown®eld sites.

Pursuant to New York State Tax Law, Article 1, Section 21, the
eligible taxpayer(s) of a project site located in a designated Brown®eld
Opportunity Area may apply for an increase in the allowable tangible
property tax credit component of the brown®eld redevelopment tax
credit if the Secretary of State determines that the project conforms to
the goals and priorities established in the Nomination for a designated
Brown®eld Opportunity Area.

On July 30, 2021, Deegan 135 Realty LLC submitted a request for
the Secretary of State to determine whether The Arches Project, which
will be located within the designated Port Morris Harlem Riverfront
Brown®eld Opportunity Area, conform to the goals and priorities
identi®ed in the Nomination that was prepared for the designated Port
Morris Harlem Riverfront Brown®eld Opportunity Area.

The public is permitted and encouraged to review and provide com-
ments on the request for conformance. For this purpose, the full ap-
plication for a conformance determination is available online at:
https://dos.ny.gov/system/®les/documents/2022/03/2021-07-30-®nal-
boa-conformance-application-with-attachments-for-deegan-135-
realty-llc.pdf

Comments must be submitted no later than March 30th, 2022, ei-
ther by mail to: Kevin Garrett, Department of State, Of®ce of Plan-
ning and Development, 123 William St., #20-163, New York, NY
10038, or by email to: kevin.garrett@dos.ny.gov

PUBLIC NOTICE
Department of State

F-2022-0058, F-2022-0130 through F-2022-0140
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0058, F-2022-0130, F-2022-0131, F-2022-0132, F-2022-
0133, F-2022-0134, F-2022-0135, F-2022-0136, F-2022-0137,
F-2022-0138, F-2022-0139, and F-2022-0140, the consultant, Andrew
Baird at First Coastal Corp., is proposing a living shoreline along
twelve contiguous properties. The shoreline design will contain the
following parts: a 12© wide emergent rock sill ranging from 40© to 65©
long consisting of approx. 110 cubic yards of stone per property to be
placed 58 feet seaward of the rock core dune; 94 cubic yards of clean
sand ®ll landward of rock sill per property; 750 square feet of spartina
planting 12€ O.C. per property; a rock-core dune of 45 cubic yards of
toe stone and ®ll stone per property for 6 of the homes; additional 18€
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of rock placement on the existing rock core dune of the other 6 proper-
ties, totaling approx. 12 cubic yards per residence; and sand place-
ment on top of rock core dune ranging from 70 cubic yards to 150
cubic yards. Additionally, 5 properties are proposing to install elevated
walkways/stairs to the beach. This project is located at 674, 676, 678,
680, 682, 684, 686, 688, 690, 692, 694 and 696 Dune Road, Village of
West Hampton Dunes, Suffolk County, Moriches Bay.

The applicant's consistency certi®cation and supporting informa-
tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0058app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0130app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0131app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0132app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0133app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0134app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0135app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0136app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0137app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0138app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0139app.pdf

https://dos.ny.gov/system/®les/documents/2022/03/f-2022-
0140app.pdf

or at https://dos.ny.gov/public-notices
The proposed activity would be located within or has the potential

to affect the following Special Management or Regulated Area(s):
DMoriches Bay Signi®cant Coastal Fish and Wildlife Habitats:

https://dos.ny.gov/system/®les/documents/2020/03/moriches_bay.pdf
Any interested parties and/or agencies desiring to expresstheir

views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or April 29, 2022.

Comments should be addressed to: Department of State, Of®ce of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0094
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2022-0094-Clark Scheerens Trust proposes to install a 30© dock
extension to an existing 52© dock at 7041 Sunder Drive, Huron.

Town of Huron, Wayne County, Sodus Bay
The stated purpose of the proposed action is to extend out into

deeper water to moor boats.
The applicant's consistency certi®cation and supporting informa-

tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/F-2022-0094-consistcert.pdf or at https://
dos.ny.gov/public-notices

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State of®ces located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice, or April 29, 2022.

Comments should be addressed to: Consistency Review Unit,
Department of State, Of®ce of Planning, Development and Com-
munity Infrastructure, One Commerce Plaza, 99 Washington Ave.,
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0097
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0097- Michael Chietro-proposes to construct a new 5' x
50' over water wood pier 10 Dock Street, Patchogue.

Town of Brookhaven, Suffolk County, Patchogue Bay
The applicant's consistency certi®cation and supporting informa-

tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0097consistcert.pdf or at https://
dos.ny.gov/public-notices

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or April 29, 2022.

Comments should be addressed to: Department of State, Of®ce of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0104
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with
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and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0104 The Nature Conservancy proposes to construct a
7-car parking lot at Wolf Swamp Preserve 150 Milestone Brook Road,
Southampton.

Town of Southampton, Suffolk County, Big Fresh Pond
The applicant's consistency certi®cation and supporting informa-

tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0104consistcert.pdf or at https://
dos.ny.gov/public-notices

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):
alewife_creek_big_little_fresh_ponds.pdf (ny.gov)

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or April 29, 2022.

Comments should be addressed to: Department of State, Of®ce of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0119
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The applicant has certi®ed that the proposed activity complies with
and will be conducted in a manner consistent with the approved New
York State Coastal Management Program.

In F-2022-0119, Clean Path New York LLC proposes to conduct
sediment survey activities beginning Q2 2022. Drilled cores, vibra-
cores, and surface grab samples would be collected at discrete loca-
tions in the lower Hudson, Harlem, and East Rivers.

The stated purpose of the proposed action is to support the delivery
of Tier 4 -eligible renewable electricity to New York City via a new
high-voltage direct current (HVDC) transmission link.

The applicant's consistency certi®cation and supporting informa-
tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0119cleanpath.pdf or at https://
dos.ny.gov/public-notices

Original copies of public information and data submitted by the ap-
plicant are available for inspection at the New York State Department
of State of®ces located at One Commerce Plaza, 99 Washington Ave-
nue, in Albany, New York.

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 15 days from
the date of publication of this notice, or April 14, 2022.

Comments should be addressed to: Consistency Review Unit,
Department of State, Of®ce of Planning, Development and Com-
munity Infrastructure, One Commerce Plaza, 99 Washington Ave.,
Albany, NY 12231, (518) 474-6000, Fax (518) 473-2464. Electronic
submissions can be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0120
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0120-Eric Berliner, 31 Seacrest, LLC, proposes to extend
pier and install 2-boat lifts adjacent to pier at 31 Seacrest Drive, Lloyd
Harbor.

Town of Oyster Bay, Nassau County, Huntington Bay
The applicant's consistency certi®cation and supporting informa-

tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0120consistcert.pdf or at https://
dos.ny.gov/public-notices

The proposed activity would be located within or has the potential
to affect the following Special Management or Regulated Area(s):

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or April 29, 2022.

Comments should be addressed to: Department of State, Of®ce of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

F-2022-0150
Date of Issuance ± March 30, 2022

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for theactivities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certi®ed that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant's consistency certi®cation and accompanying public in-
formation and data are available for inspection at the New York State
Department of State of®ces located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2022-0150, Sharon Colman is proposing to construct 8' x8'
platform landward with an attached 4' x 82' ®xed dock with and steps,
a 30'' x 14' aluminum ramp and a 6' x 20' ¯oating dock supported
with 4 piles. The site is located on Mud Creek at 6 Grove Street, Center
Moriches, NY, 11934.

The applicant's consistency certi®cation and supporting informa-
tion are available for review at: https://dos.ny.gov/system/®les/
documents/2022/03/f-2022-0150colman.pdf or at https://dos.ny.gov/
public-notices

Any interested parties and/or agencies desiring to expresstheir
views concerning any of the above proposed activities may doso by
®ling their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or April 29, 2022.
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Comments should be addressed to: Department of State, Of®ce of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Codeof
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions
Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions

below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2022-0110 in the Matter of The Helmes Group, LLP, Peter J.
Helmes, 184 Katonah Avenue, Katonah, NY 10536, for a variance
concerning safety requirements, including a vertical platform lift.
Involved is a new building, two stories in height located at 220 South
Bedford Road, Town Of Bedford, NY 10549, County of Westchester,
State of New York.

2022-0115 in the Matter of Management & Organization Support
Services, LLC, Marion Anderson, 90 Garth Road, Scarsdale, NY
10583, for a variance concerning safety requirements, including a
sprinkler system. Involved is a three story institutional building lo-
cated at 65 Main Street, Village of Tuckahoe, NY 10707, County of
Westchester, State of New York.

2022-0116 in the Matter of SI Design, Sid Schlomann, Three
Petersville Road, Mount Kisco, NY 10549, for a variance concerning
safety requirements, including basement stairs. Involved is a one fam-
ily dwelling located at 135 Pleasant Avenue, Village of Pleasantville,
NY 10570, County of Westchester, State of New York.

2022-0117 in the Matter of Cusato Management Corp., Joseph
Cusato, 89 Boway Road, South Salem, NY 10590, for a variance
concerning safety requirements, including an installed hot tub. Lo-
cated at 89 Boway Road, Town of Lewisboro, NY 10590, County of
Westchester, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions
Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions

below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2022-0119 in the matter of Azhar Butt, 625 Albany Street, Utica
New York 13501, for a variance concerning multiple code issues at an
existing Multiple Residence occupancy, three stories in height contain-
ing six units, located at 625 Albany Street, City of Utica, County of
Onieda, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions
Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions

below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the

New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2022-0126 In the matter of John Snyder R.A. of John Snyder
Architects PLLC, Suite 204, 700 Cascadilla Street, Ithaca, New York
14850, for a variance concerning multiple code issues for additions
and renovation to an existing new automobile retail sales occupancy,
three stories in height, located at 959 Hiawatha Boulevard,City of
Syracuse, County of Onondaga, State of New York.

PUBLIC NOTICE
Susquehanna River Basin Commission

Projects Approved for Consumptive Uses of Water
SUMMARY: This notice lists the projects approved by rule by the

Susquehanna River Basin Commission during the period set forth in
ªDATES.º

DATES: February 1-28, 2022
ADDRESSES: Susquehanna River Basin Commission, 4423 North

Front Street, Harrisburg, PA 17110-1788.
FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,

General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries may be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists the proj-
ects, described below, receiving approval for the consumptive use of
water pursuant to the Commission's approval by rule process set forth
in 18 CFR § 806.22(e) and 18 CFR § 806.22(f) for the time period
speci®ed above:

Water Source Approval ± Issued Under 18 CFR 806.22(f):
1. Chesapeake Appalachia, L.L.C.; Pad ID: Samantha; ABR-

201501006.R1; Forkston Township, Wyoming County, Pa.; Consump-
tive Use of Up to 7.5000 mgd; Approval Date: February 2, 2022.

2. Pennsylvania General Energy Company, L.L.C.; Pad ID: Huckle-
berry Pad C; ABR-202202001; Union Township, Tioga County, Pa.;
Consumptive Use of Up to 4.5000 mgd; Approval Date: February8,
2022.

3. Chesapeake Appalachia, L.L.C.; Pad ID: Dan Ellis; ABR-
20100210.R2; Monroe Township, Bradford County, Pa.; Consumptive
Use of Up to 7.5000 mgd; Approval Date: February 16, 2022.

4. Seneca Resources Company, LLC; Pad ID: McClure 527; ABR-
201001043.R2; Rutland Township, Tioga County, Pa.; Consumptive
Use of Up to 4.0000 mgd; Approval Date: February 16, 2022.

5. EXCO Resources (PA), LLC; Pad ID: Edkin Hill Unit; ABR-
201412004.R1; Shrewsbury Township, Sullivan County, Pa.; Con-
sumptive Use of Up to 2.0000 mgd; Approval Date: February 16, 2022.

6. SWN Production Company, LLC.; Pad ID: MacGeorge Well Pad;
ABR-201202011.R2; Silver Lake Township, Susquehanna County,
Pa.; Consumptive Use of Up to 4.9990 mgd; Approval Date: February
16, 2022.

7. Chief Oil & Gas, LLC; Pad ID: Wright A Drilling Pad #1; ABR-
201202004.R2; Canton Township, Bradford County, Pa.; Consump-
tive Use of Up to 2.0000 mgd; Approval Date: February 18, 2022.

8. Chief Oil & Gas, LLC; Pad ID: L & L Construction A Drilling
Pad #1; ABR-201202014.R2; Overton Township, Bradford County,
Pa.; Consumptive Use of Up to 2.0000 mgd; Approval Date: February
18, 2022.

9. Repsol Oil & Gas USA, LLC; Pad ID: HEMLOCK VALLEY (05
265); ABR-201201035.R2; Pike Township, Bradford County, Pa.;
Consumptive Use of Up to 6.0000 mgd; Approval Date: February 18,
2022.

10. Coterra Energy Inc.; Pad ID: FoltzJ P2; ABR-201702003.R1;
Brooklyn Township, Susquehanna County, Pa.; Consumptive Use of
Up to 5.0000 mgd; Approval Date: February 18, 2022.

11. BKV Operating, LLC; Pad ID: Trecoske North Pad; ABR-
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201201023.R2; Silver Spring Township, Susquehanna County, Pa.;
Consumptive Use of Up to 5.0000 mgd; Approval Date: February 23,
2022.

12. Repsol Oil & Gas USA, LLC; Pad ID: DCNR 587 (02 009);
ABR-20100220.R2; Ward Township, Tioga County, Pa.; Consumptive
Use of Up to 6.0000 mgd; Approval Date: February 23, 2022.

13. Diversi®ed Oil & Gas, LLC; Pad ID: Rhodes Well Pad; ABR-
201201018.R2; Gamble Township, Lycoming County, Pa.; Consump-
tive Use of Up to 3.6000 mgd; Approval Date: February 23, 2022.

14. SWN Production Company, LLC; Pad ID: TONYA WEST;
ABR-201201026R2; New Milford Township, Susquehanna County,
Pa.; Consumptive Use of Up to 4.9990 mgd; Approval Date: February
23, 2022.

15. Chesapeake Appalachia, L.L.C.; Pad ID: Welles 5; ABR-
20100217.R2; Terry Township, Bradford County, Pa.; Consumptive
Use of Up to 7.5000 mgd; Approval Date: February 24, 2022.

16. EQT ARO LLC; Pad ID: Mallory Group Pad A; ABR-
202202002; Plunketts Creek Township, Lycoming County, Pa.;
Consumptive Use of Up to 4.0000 mgd; Approval Date: February 28,
2022.

17. Seneca Resources Company, LLC; Pad ID: Sharretts 805; ABR-
201001043.R2; Clymer Township, Tioga County, Pa.; Consumptive
Use of Up to 4.0000 mgd; Approval Date: February 28, 2022.

18. Seneca Resources Company, LLC; Pad ID: Burt 518; ABR-
20100221.R2; Richmond Township, Tioga County, Pa.; Consumptive
Use of Up to 4.0000 mgd; Approval Date: February 28, 2022.

19. Coterra Energy Inc.; Pad ID: BerryD P1; ABR-20100215.R2;
Dimock Township, Susquehanna County, Pa.; Consumptive Useof
Up to 5.0000 mgd; Approval Date: February 28, 2022.

20. Coterra Energy Inc.; Pad ID: RussoB P1; ABR-20100231.R1;
Springville Township, Susquehanna County, Pa.; Consumptive Use of
Up to 5.0000 mgd; Approval Date: February 28, 2022.

21. Repsol Oil & Gas USA, LLC; Pad ID: LONGNECKER(03 008)
G; ABR-20100223.R2; Columbia Township, Bradford County, Pa.;
Consumptive Use of Up to 6.0000 mgd; Approval Date: February 28,
2022.

22. Repsol Oil & Gas USA, LLC; Pad ID: BOOR (03 015) J; ABR-
20100232.R2; Columbia Township, Bradford County, Pa.; Consump-
tive Use of Up to 6.0000 mgd; Approval Date: February 28, 2022.

23. Range Resources ± Appalachia, LLC; Pad ID: Bobst Mtn Hunt-
ing Club 30H-33H; ABR-201202017.R2; Cogan House Township,
Lycoming County, Pa.; Consumptive Use of Up to 4.0000 mgd; Ap-
proval Date: February 28, 2022.

Authority: Public Law 91-575, 84 Stat. 1509 et seq., 18 CFR parts
806 and 808.

Dated: March 9, 2022
Jason E. Oyler,
General Counsel and Secretary to the Commission.

PUBLIC NOTICE
Susquehanna River Basin Commission

Projects Approved for Minor Modi®cations
SUMMARY: This notice lists the minor modi®cations approved for

a previously approved project by the Susquehanna River Basin Com-
mission during the period set forth in ªDATES.º

DATES: February 1-28, 2022
ADDRESSES: Susquehanna River Basin Commission, 4423 North

Front Street, Harrisburg, PA 17110-1788.
FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,

General Counsel, telephone: (717) 238-0423, ext. 1312; fax: (717)
238-2436; e-mail: joyler@srbc.net. Regular mail inquiries may be
sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists previously
approved projects, receiving approval of minor modi®cations,
described below, pursuant to 18 CFR 806.18 or to Commission Reso-
lution Nos. 2013-11 and 2015-06 for the time period speci®ed above:

Minor Modi®cation Issued Under 18 CFR § 806.18
1. Brymac, Inc. ± Mountain View Country Club, Docket No.

20211212, Harris Township, Centre County, Pa.; modi®cation ap-
proval to add the University Area Joint Authority as an additional
source of water for consumptive use; Approval Date: February 7, 2022.

Authority: Public Law 91-575, 84 Stat. 1509 et seq., 18 CFR parts
806 and 808.

Dated: March 9, 2022.
Jason E. Oyler,
General Counsel and Secretary to the Commission
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EXECUTIV EORDERS
Executive Order No. 3.5: Continuing the Declaration of Disaster
Emergency.

WHEREAS, pursuant to Executive Order 211, issued July 6, 2021,
a statewide disaster was declared across the State due to gun violence;

NOW, THEREFORE, I, KATHY HOCHUL, Governor of the State
of New York, by virtue of the authority vested in me by the Constitu-
tion and Article 2-B of the Executive Law, York, do hereby extend the
state disaster emergency as set forth in Executive Order 211, as
continued in Executive Order 3.4, and continue the terms, conditions,
and suspensions contained in Executive Order 211, until March 22,
2022.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany this twentieth
day of February in the year two thousand
twenty-two.

BY THE GOVERNOR
/S/ Kathy Hochul
/s/ Karen Persichilli Keogh
Secretary to the Governor

Executive Order No. 4.6: Continuing the Declaration of a State-
wide Disaster Emergency Due to Healthcare Staf®ng Shortages in
the State of New York.

WHEREAS, there are staf®ng shortages in hospitals and other
healthcare facilities and they are expected to continue;

WHEREAS, severe understaf®ng in hospitals and other healthcare
facilities is expected to continue to affect the ability to provide critical
care and to adequately serve vulnerable populations;

WHEREAS, there is an immediate and critical need to supplement
staf®ng to assure healthcare facilities can provide care;

NOW, THEREFORE, I, Kathy Hochul, Governor of the State of
New York, by virtue of the authority vested in me by the Constitution
of the State of New York and Section 28 of Article 2-B of the Execu-
tive Law, do hereby extend the state disaster emergency as set forth in
Executive Order 4, as continued in Executive Order 4.5, and continue
the terms, conditions, and suspensions contained in Executive Orders
4, 4.1, 4.2, 4.3, 4.4, and 4.5 through March 31, 2022.

March 31, 2022.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany this ®rst day
of March in the year two thousand twenty-
two.

BY THE GOVERNOR
/S/ Kathy Hochul
/s/ Karen Persichilli Keogh
Secretary to the Governor

Executive Order No. 14: Directing State Agencies and Authorities
to Divest Public Funds Supporting Russia.

WHEREAS, Russia has engaged in an unjusti®ed and unprovoked
attack on the sovereign nation of Ukraine;

WHEREAS, the State of New York is home to the largest Ukrainian
population in the United States and is proud of the special relationship
it has with the nation of Ukraine;

WHEREAS, New York stands ®rmly with Ukraine and strongly
condemns Russia's actions against Ukraine;

WHEREAS, the State will not permit its own investment activity,
whether directly or indirectly, to aid Russia, or any other entity, as it
commits these human rights violations and atrocities in violation of
the rights of the Ukrainian people;

WHEREAS, this Order is a testament to the values and economic
strength of the State of New York, which has the 10th highest Gross
Domestic Product in the world, an amount higher than that of Russia;

WHEREAS, protecting New York from ®nancing discrimination
against the Ukrainian people is a compelling State interest;

NOW, THEREFORE, I, Kathy Hochul, Governor of the State of
New York do hereby order, effective until such time as the sanctions
imposed by the federal government are no longer in effect, as follows:

1. De®nitions:
a. `̀ Affected State Entities'' means (i) all agencies and depart-
ments over which the Governor has executive authority, and
(ii) all public-bene®t corporations, public authorities,boards,
and commissions, for which the Governor appoints the Chair,
the Chief Executive, or the majority of Board Members, except
for the Port Authority of New York and New Jersey.
b. `̀ Russian entity'' means an institution or company that is
headquartered in Russia or has its principal place of business
in Russia.
c. ``Supporting entity'' means any institution or company
providing assistance to the Russian government in its cam-
paign to invade the sovereign country of Ukraine, either
through in-kind support or for-pro®t.

2. All Affected State Entities shall review all investments and all
contracts for commodities, services, technology and construction
to determine if the Affected State Entity has any investments in
or contracts with Russian and supporting entities.
3. All Affected State Entities are directed, to the extent
practicable:

a. to divest their money and assets from any investment in any
institution or company that is determined to be a Russian or
supporting entity and to refrain from making any investments
in such entities in the future; and
b. to terminate any contracts with an institution or company
that is determined to be a Russian or supporting entity and to
refrain from entering into any new contracts with such entities
in the future.

4. Notwithstanding the foregoing, an Affected State Entitymay
invest in or contract with a Russian or supporting entity provided
that the head of the Affected State Entity makes a determination
in writing that the investment or contract is necessary for the Af-
fected State Entity to perform its functions and that no suitable
investment or contractual alternatives exist.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany this twenty-
seventh day of February in the year two
thousand twenty-two.
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BY THE GOVERNOR
/S/ Kathy Hochul
/s/ Karen Persichilli Keogh
Secretary to the Governor
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