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      DEPARTMENT OF STATE - DIVISION OF CEMETERIES 
                                       MEMORANDUM 
 
 
TO: New York State Cemetery Board 
 
FROM: Kerry McGovern, Investigator 
 
SUBJECT: Oakland Cemetery Association (60-015) 
 
RE: Major Renovation: Development of New Cemetery section 
 
DATE: August 10, 2022 
 
 
Exhibits 
 

a) Application from Oakland Cemetery Association., including board minutes 
approving project, financial statements, map of cemetery, map of project 
area and proposed changes 

b) Report of Senior Accountant Vince Gimondo 
c) Conflict of Interest policy 

             ,  
 
Introduction and Recommendation 
  
Oakland Cemetery Association, located at 2 Saw Mill River Road in Yonkers, NY, has 
applied for New York State Cemetery Board approval of a cemetery renovation 
pursuant to 19 NYCRR Section 201.16 for the development of a cleared but unutilized 
area of cemetery land in order to add additional grave spaces to the cemetery, thereby 
allowing the cemetery to better serve its community by offering more burial options and 
providing revenue to help keep the cemetery running smoothly into the future. The 
development of the one-acre parcel will yield 1,200 full sized graves and 300 graves 
suitable for cremains burials or infant burials. Of the 1,200 full sized graves, 900 would 
be double depth graves and 300 would be single depth. The total cost of this project is 
estimated to be approximately $961,000 ($850K construction, plus $111K expenses 
and additional costs), and would be paid for with money from the cemetery’s General 
Fund which had a balance of $6,677,796 at the end of the fiscal year on January 31, 
2022. The cemetery will need more burial space to continue as a functioning cemetery 
into the future, and the parcel they wish to develop would facilitate this. Oakland 



 

 
 

Cemetery is in compliance with all Division of Cemeteries requirements and is well run 
and in good condition.  I recommend approval of this project.  
 
 
The Cemetery 
 
Oakland Cemetery was established in December of 1866 under the name “The Yonkers 
Cemetery Association”, and its first interment took place in 1867. The name was 
changed to Oakland Cemetery in 1882. Oakland has long served as a premiere burial 
ground in the city of Yonkers, with Civil War officers and Gilded Age industrialists 
sharing its gently rolling hills with rapper Earl “DMX” Simmons. The Cemetery is 52 
acres in size, most of which (48 acres) are developed and utilized as burial space.  The 
parcel they wish to develop at this time is one acre in size and has some sloped areas 
that are comparatively steep.  The cemetery will do some grading to make the slope 
less formidable and add burial space. They also intend to add a retaining wall along the 
existing road that would shore up the higher section of the parcel and protect the 
adjacent roadway from hazardous conditions. The cemetery plans to extend the existing 
roadway slightly to provide more complete access to the new section and may also 
plant decoratively landscaped garden areas in spots to enhance the appearance of the 
section overall.  The Cemetery employed the architectural landscaping firm of Grever & 
Ward, Inc., to test the area for viable grave space and depths, and to make sure the 
area was suitable for burial purposes.  
 
 
Compliance with 19 NYCRR Section 201.16 
 
1) Whether the alteration will result in or avoid the destruction, damage to, modification 
or interference with existing graves and markers, crypts, mausoleums, roadways, and 
pathways: 
The land development will not impact existing graves and markers, crypts or 
mausoleums. It will extend and improve the existing road so that there is adequate 
access to the new section. It will not interfere with cemetery visitors being able to 
access their loved ones’ graves.  
 
2) The location, design and duration of the major alteration: 
The area being developed is a one-acre parcel at the south of the cemetery, called 
“Sunset South” section.  The project is expected to take approximately four months to 
complete.  
 
3) The financial impact on the applicant: 
The cemetery can afford this project and will pay for it out of the General Fund. There 
will not be any major impact on the cemetery, and they will recoup their initial costs with 
the added revenue from grave sales and fees. (see Exhibit B) 
 
4) Whether the alteration will interfere with the lots or the interests of the lot owners: 
The work at the cemetery will not affect graves, burials, lot owners, or families visiting 
the cemetery. 
 
5) Whether the alteration will be appropriate for cemetery purposes: 
This project is appropriate for cemetery purposes.  



 

 
 

 
6) Whether the alteration will have an adverse impact on the surrounding community: 
The cemetery does not anticipate any impact on the surrounding community.  
 
7) Whether the alteration will have the potential to adversely affect the public health and 
safety, the environment, or natural resources: 
The cemetery does not anticipate any adverse impact of the project on public health 
and safety, or on the environment or natural resources.  
 
 
Recommendation 
 
Oakland Cemetery regularly performs over 300 burials per year. They need additional 
burial space to continue to function as an active cemetery. The Cemetery is financially 
sound and is well kept in appearance.  Their records are well maintained, and they are 
in an urban to suburban area that will need burial space for the foreseeable future.  The 
Cemetery is up to date with vandalism payments and annual reports and has shown it 
can afford this major renovation project. They have a Conflict-of-Interest policy in place 
and have also made sure to go through all steps to meet disclosure requirements for a 
related third party within this project. I recommend approval of this project to help 
ensure Oakland’s continued functionality and vitality in the coming years.  
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DEPARTMENT OF STATE-DIVISION OF CEMETERIES 

   
TO:  Lewis A. Polishook, Director 
 
FROM: Vincent Gimondo, Senior Accountant 
 
SUBJECT: Oakland Cemetery Association 

Westchester County, Cemetery, No. 60-015 
 

RE: MAJOR RENOVATION–CEMETERY expansion 
 
DATE:  August 4, 2022 
 

 
Summary: 
 
By application received June 22, 2022, the Oakland Cemetery Association, (the Cemetery), 
located in Westchester County, seeks confirmation that the New York State Cemetery Board 
does not object to its application to develop a section of land consisting of one unused and 
undeveloped acre to construct 1,200 graves and 300 cremation/baby graves. Of the 1,200, 900 
are likely to be double depth and 300 single depth. That estimate was based on borings done by 
the landscape architectural firm Grever & Ward. The firm also concluded that this proposed area 
of development contains no construction debris. 
  
The cemetery is 52 acres with 48 developed. This 1 acre to be developed is the last remaining 
area available. The cemetery has approximately 3 acres that are unsuitable for development 
due to cliffs or rocky conditions.  
 
The total cost of this project is $ 850,000 (plus contingencies) will be withdrawn from the 
General Fund which had a balance of $6,677,796.00 at market and $4,968,949 at cost on 
1/31/22 at fiscal year-end.  
 
Oakland preforms over 300 interments per year. Officers and Directors annually sign 
Conflict of Interest Polices.  
 
The cemetery did disclose that there is a related party in this transaction.  
Donato C. Settanni, the son of a board member, Don Settanni, is a Real Estate 
developer who holds a degree in Civil engineering. He is expected to oversee 
development of plans for the project.  He has already begun advising the board but has 
not been paid for this work.  When we visited the Cemetery, we explained the need for 
the Board (without the director with the conflict) to consider alternatives and document 
that consideration.  They agreed to do that before Donato C. Settanni begins paid work 



 
 

on the project; we will follow up to confirm that, but believe that if the Cemetery does 
that, it will have taken appropriate steps to meet the requirements of the related-party 
statute. 
   
Oakland is consistently well-maintained, in compliance with all Division filings and 
operates in a surplus.  
 
The Permanent Maintenance Fund currently has a balance of over $4,968,949.00. at cost with a 
higher market value. The cemetery currently operates in a surplus. The cemetery’s goal is to 
reach a P.M. balance of $20,000,000 at the time they sell-out.   
 
 

Acres:     

Total 52   
Developed 48    

Available  4     

     

     

Burials:     

1/31/22 307    

1/31/21 460    

1/31/20 353    

1/31/19 327    

Average:                                                                   362    
 

      

Assets as of 1/31/22:    

General Fund  $5,040,449.00   

Permanent Maintenance $6,677,796.00   

Perpetual Care  $3,100,794.00   

Total:  $14,819,039.00   

     

     

Operating Surplus:     

 1/31/22 1/31/21 1/31/20 1/31/19 

Total Receipts: $2,523,922.00 $2,977,046.00 $2,370,556.00 $1,135,907.00.00 

Total Expense $1,017,591.00 $1,041,967.00 $1,290,287.00 $1,049,659.00 

Surplus $1,506,331.00 $1,935,079.00 $1,080,269.00 $1,86,248.00 

     

       

 Revised Schedule B-Return on Investment  
Total:       

Lot Sales:       

 2 deep burial spaces  900 X $7,000= $6,300,000.00 

 1 deep burial spaces 300 X $5,500= $1,650,000.00 

 Cremated remains spaces 300 X $2,000= $600,000.00 

Openings:       

 2 deep burial spaces  1800 X $1,205= $2,169,000.00 

 1 deep burial spaces 300 X  $1,205= $361,500.00 

 Cremated remains spaces 300 X      $410= $123,000.00 



 
 

Total 
Revenue:      $11,203,500.00 

       

Expenses:       

 Construction  $850,000    

 Allowance for extras 10% 85,000   

 Selling exp  26,000    
Total 
Expenses:      $961,000.00 

       

Net Revenue:      $10,242,500.00 

   
Projected 5-year recovery of investment 
 
2023  $200,000 
2024  $200,000 
2025  $200,000 
2026  $200,000 
2027  $200,000 
 
This is the Cemetery’s estimate.  We are not relying on this estimate because the 
Cemetery still has an available inventory of single grave scattered throughout the 
grounds. However, the new section will be the only available double depth graves and 
we anticipate strong sales.  
 
 
Recommendation:  
 
The cemetery has demonstrated both a need and ability to pay for this renovation.  The 
project will cost at least $850,000,000. The Division supports the cemetery’s decision 
regarding this project as necessary to increase its inventory. 
 
The Division recommends approval of this project. 
 
 
  

 





ln recognition of out conflict of Interest policy, the board had a meeting of its trustees on
July 26, 2022, via a conference call @ 2 30 pm.

Purpose: Hiring Donato c settanni as an owner representative for the sunset south
capital improvement. Donato C is the son of trustee Donato Settanni.

Background. The board of trustees since 2020 have been in discussion about the need
to increase the inventory of double depth graves. covid 19 put unprecedented demand
on cemetery plots at the cemetery. ln 2020 at various board meetings issues related to
the engineering of the sunset south expansion site came up and Mr. Donato settanni
recommended we call his son to give us advice. Donato c settanni has a degree in civil
Engineering from Delaware University and a master's in real estate development from
New York University (NYU). Mr. settanni has worked on projects such as the building of
the new Yankee Stadium, Madison Square Garden renovation, the development team
for 432 Park Avenue in Manhattan, Hudson Yards in NYC and St. John's Terminal
(Google building) in lower Manhattan.

Why choose Mr. Settanni. At this point Donato Settanni excused himself from the
meeting and asked to be called back after the discussion and voting.

Because of the above qualification and the fact that Mr. Settanni had spent a minimum
of 15 hours assisting the board, the board thought it was only fair that they hire Donato
C Settanni @ a rate of $150 per hour. The alternative was to not to have a consultant
(which was not an alternative because the trustees do not have this background) or hire
an outside consultant at approximately $450 per hour. The board reasoned that hiring
an outside consulting firm would be more expensive and they were happy with the work
that Donato had done to date. Mr. Settanni did a good job as a liaison with Dave Ward
our architect and assisted the board selecting an engineer for the project and met with
the contractors/bidders at the site.

The two board members unanimously voted to approve the continued services of
Donato Settanni as our owner representative.

At this point Mr. Ferguson called back Donato Settanni to inform him of the board's
decision to continue the services of Donato C Settanni.

Phone meeting ended at 2:50 PM

Submitted by Hugh Ferguson
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