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PROJECT NAME: Hydrilla Aquatic Plant Control 
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COUNTY: New York, Statewide 
 

1. PROJECT DESCRIPTION 
 
The USACE proposes to implement a hydrilla control cost share program to aid the New York 
State Department of Environmental Conservation (NYSDEC) in the control and treatment of an 
invasive aquatic plant called hydrilla.  The locations of the proposed control actions would occur 
within affected waterways of New York State.  
 
Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater habitats 
including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  Hydrilla is 
considered one of the world’s most invasive aquatic plants.  It was first discovered in the U.S. in 
the 1960s in Florida and has since spread to many other parts of the country.  Hydrilla can 
double its biomass every two weeks in summer and has no natural predators or diseases to limit 
its population.   
 
A risk assessment conducted on hydrilla determined that this species is very invasive and has the 
potential to have a large ecological and economic impact (e.g., hydrilla received the fifth highest 
score out of 183 non-native plant species evaluated in New York State).  Studies have shown that 
when hydrilla invades a waterbody, ecologically important native submersed plants such as 
pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana) and coontail (Ceratophyllum 
demersum) can be shaded out by hydrilla's thick mats, or are simply outcompeted, and 
eliminated (van Dijk 1985).  Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980).  Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 
 
The purpose of the proposed action is to increase the effectiveness of future hydrilla control 
measures across New York State by cost sharing treatments with the NYSDEC under Section 
104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610).  The proposed action is 
needed to reduce the negative impacts of hydrilla, an invasive noxious and nuisance weed found 
within the waters of New York State. 
 
Hydrilla was first discovered in New York State in 2008 in a small pond in Orange County and 
has since been discovered in Broome, Cayuga, Erie, Kings, Monroe, Nassau, Niagara, Suffolk, 
Tioga, Tompkins, and Westchester counties.  While hydrilla is only currently known to occur in 
select counties, the hydrilla control cost share program would be implemented throughout New 
York State where needed.  
 
 



2. EVALUATION 
 
The USACE has analyzed the proposed cost share of hydrilla treatments with respect to the 44 
policy statements presented in Part II, Section 6 of the August 1982 State of New York Coastal 
Management Program and Final Environmental Impact Statement.  The following policy 
statements have been determined to be applicable to the proposed action: 
 
Policy 7 - Significant Coastal Fish and Wildlife Habitats will be protected, preserved, and, 
where practical, restored so as to maintain their viability as habitats.  
 
Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla within affected areas.  Designated significant coastal 
fish and wildlife habitats throughout New York State where this problem exists would benefit 
from this program by directly addressing hydrilla impacts within these habitats.  Additionally, 
hydrilla control efforts elsewhere would serve as preventative measures to future infestations 
within significant habitats. 
 
Policy 8 - Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous wastes and other pollutants which bioaccumulate in the food chain or which cause 
significant sublethal or lethal effects on those resources.  
 
Consistency Statement – The hydrilla control efforts would require a licensed herbicide 
applicator to prepare a spill control plan and to implement appropriate measures for any 
hazardous chemicals (such as fuel).  Herbicides would be applied at or below USEPA and 
NYSDEC approved label rates.  Discharges of pollutants, should they occur as a result of 
hydrilla control efforts, would be expected to be short-term and relatively low-magnitude.  
 
Policy 9 - Expand recreational use of fish and wildlife resources in coastal areas by increasing 
access to existing resources, supplementing existing stocks, and developing new resources.  
 
Consistency Statement – The cost share program would facilitate control efforts and lead to the 
reduction of hydrilla from waters throughout New York State.  This will help protect fish and 
wildlife resources throughout the state by preventing the spread of this invasive species.  It will 
also enhance habitat for these species by allowing native vegetation to remain and expand back 
into currently affected areas.  This would result in an overall improvement of the recreational use 
of fish and wildlife resources.  
 
Policy 18 - To safeguard the vital economic, social and environmental interests of the State 
and of its citizens, proposed major actions in the coastal area must give full consideration to 
those interests, and to the safeguards which the State has established to protect valuable 
coastal resource areas.  
 
Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would reduce and hydrilla in waters throughout New York State.  This would result in an 
improvement of conditions at affected public facilities and reduce the chances of this highly 



invasive plant establishing in areas near beaches, potable water intakes, docks and boat launches, 
or other coastal areas critical to the interests of the state. 
 
Policy 19 - Protect, maintain, and increase the level and types of access to public water-related 
recreation resources and facilities.  
 
Consistency Statement – Often, beds of hydrilla are at their highest densities near boat ramps and 
docks.  If allowed to go unchecked, hydrilla begins to impact boat access and near shore 
recreational opportunities.  The cost share program would facilitate hydrilla control efforts and 
would protect existing access areas and improve them by removing these plants from these areas. 
The removal of hydrilla from access areas would encourage the recolonization of native 
vegetation which does not cause these access issues.  
 
Policy 24 - Prevent impairment of scenic resources of statewide significance.  
 
Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla from in waters throughout New York State.  This will 
reduce and ideally eliminate the chance of hydrilla spreading to areas where it could impact 
scenic resources of statewide significance.  
 
Policy 25 - Protect, restore or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the overall scenic quality 
of the coastal area.  
 
Consistency Statement –Hydrilla control efforts and would result in the reduction of hydrilla 
from in waters throughout New York State.  This will reduce and ideally eliminate the chance of 
hydrilla spreading to areas which contribute to the overall quality of the coastal area.  
 
Policy 33 - Best management practices will be used to ensure the control of stormwater runoff 
and combined sewer overflows draining into coastal waters.  
 
Consistency Statement – Best management practices for handling pesticides would be 
implemented by a state licensed applicator.  In accordance with Section 402 of the Clean Water 
Act, point source discharges to surface waters from pesticide applications associated hydrilla 
control would be authorized under the State Pollution Discharge Elimination System General 
Permit 0-11-001.  The eventual applicator would be required to obtain coverage under this 
permit by submitting a Notice of Intent to the NYSDEC Regional Permit Administrator.  
 
Policy 44 - Preserve and protect tidal and freshwater wetlands and preserve the benefits 
derived from these areas.  
 
Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla from in waters throughout New York State.  Removal of 
hydrilla will protect the function of wetland areas adjacent treated waters and ultimately enhance 
the benefits derived from these areas. 
 



3. CONCLUSION: 
 
In accordance with Coastal Zone Management Regulation 15 CFR, Part 930.34(a), USACE has 
determined that the state’s hydrilla control efforts, as a result of the cost share program, would be 
undertaken in a manner that is consistent to the maximum extent practicable with the State of 
New York Coastal Management Program. 
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DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

October 5, 2022 

REPLY TO 
ATTENTION OF: 

Environmental Analysis Section 

SUBJECT:  U.S. Army Corps of Engineers (USACE), Aquatic Plant Control Research Program 
Section 104, River and Harbor Act of 1958 – Hydrilla Aquatic Plant Control Cost Share Program 
– New York – Statewide

Jeffrey Zappieri, Supervisor 
Consistency Review Unit 
Office of Planning and Development 
New York Department of State, Suite 1010 
One Commerce Place, 99 Washington Avenue  
Albany, New York 12231-0001 
Attn:  Matthew Maraglio 

Dear Mr. Zappieri: 

Enclosed for your review and comment is a Coastal Management Program Federal 
Consistency Determination for our New York State hydrilla control cost share program.  The 
purpose of this program is to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  Through 
this program, the federal government would provide a 50 percent cost share towards NYSDEC’s 
hydrilla control efforts throughout New York State.   

The USACE – Buffalo District is in the process of drafting a National Environmental 
Policy Act (NEPA) - Environmental Assessment/Finding of No Significant Impact for the cost 
share effort.  A NEPA scoping information packet has already been circulated for public review 
and is enclosed for your reference. 

In accordance with Coastal Zone Management Regulations 15 CFR, Part 930.34(a), the 
USACE has determined that the hydrilla control cost share program would be undertaken in a 
manner which is consistent to the maximum extent practicable with the State of New York 
Coastal Resources Management Program.  The Federal Consistency Determination documents 
this determination.  Please advise us regarding your concurrence with this determination by 
December 5, 2022. 

If you have any questions pertaining to this matter please contact Mr. Eric E. Hannes at 
(716) 879-4311, by writing to the following address: U.S. Army Corps of Engineers, 1776
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SUBJECT:  U.S. Army Corps of Engineers (USACE), Aquatic Plant Control Research Program 
Section 104, River and Harbor Act of 1958 – Hydrilla Aquatic Plant Control Cost Share 
Program – New York – Statewide 

Niagara Street, Buffalo, New York 14207-3199, or by e-mail at: Eric.E.Hannes@usace. 
army.mil. 

Sincerely, 

Martin P. Wargo, PWS 
Supervisory Biologist 
Environmental Analysis Section 

Enclosure 
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1 Introduction                          
 

The National Environmental Policy Act (NEPA), 42 U.S.C. 4321-4347, directs federal agencies 
to initiate "an early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues related to the proposed action" (United States 1969).  The U.S. 
Army Corps of Engineers (USACE) Buffalo District has prepared this scoping information to 
solicit public and agency concerns and comments, clearly define the environmental issues and 
alternatives that should be examined, and identify any federal, state and local requirements that 
may need to be addressed as a result of the partial federal funding of measures to control the 
invasive plant hydrilla (Hydrilla verticillata) throughout New York State.          

2 Background 
 

The USACE proposes to implement a hydrilla control cost share program to aid the New York 
State Department of Environmental Conservation (NYSDEC) in the control and treatment of an 
invasive aquatic plant called hydrilla.  The locations of the proposed control actions would occur 
within affected waterways of New York State.  
 
Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater habitats 
including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  Hydrilla is 
considered one of the world’s most invasive aquatic plants.  It was first discovered in the U.S. in 
the 1960s in Florida and has since spread to many other parts of the country.  Hydrilla can 
double its biomass every two weeks in summer and has no natural predators or diseases to limit 
its population.   
 
A risk assessment conducted on hydrilla determined that this species is very invasive and has the 
potential to have a large ecological and economic impact (e.g., hydrilla received the fifth highest 
score out of 183 non-native plant species evaluated in New York State).  Studies have shown that 
when hydrilla invades a waterbody, ecologically important native submersed plants such as 
pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana) and coontail (Ceratophyllum 
demersum) can be shaded out by hydrilla's thick mats, or are simply outcompeted, and 
eliminated (van Dijk 1985).  Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980).  Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 
 
2.1 Purpose and Need 
 

The purpose of the proposed action is to increase the effectiveness of future hydrilla control 
measures across New York State by cost sharing treatments with the NYSDEC under Section 
104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610).  The proposed action is 
needed to reduce the negative impacts of hydrilla, an invasive noxious and nuisance weed found 
within the waters of New York State. 
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2.2 Project Area/Geographic Scope 
 

Hydrilla was first discovered in New York State in 2008 in a small pond in Orange County and 
has since been discovered in Broome, Cayuga, Erie, Kings, Monroe, Nassau, Niagara, Suffolk, 
Tioga, Tompkins, and Westchester counties (Figure 1) (NYSDEC 2022).  While hydrilla is only 
currently known to occur in select counties, the hydrilla control cost share program would be 
implemented throughout New York State.  
 
 

 
 
Figure 1:  Map depicting the counties with known occurrence of hydrilla within New York State. (Map courtesy of    
NYSDEC) 

2.3 Authority and Guidance 
 
Section 104 of the River and Harbor Act (RHA) of 1958 (33 U.S.C. §610), as amended, 
authorizes the USACE to administer a comprehensive program to provide for the prevention, 
control, and progressive eradication of noxious aquatic plants and aquatic invasive species from 
the waters of the U.S.  This program is known as the Aquatic Plant Control (APC) Program and 
annually receives appropriations.  It is USACE policy that the APC Program control aquatic 
plant infestations of major, or potentially major, economic significance, in navigable waters, 
tributaries, streams, connecting channels, and all allied waters.  Specific guidance on the 
development of cost-sharing agreements, planning studies, and funding requests can be found in 
Chapter 14 of Engineer Pamphlet 1130-2-500. 
 
The project would be implemented under the authority of Section 104 of the RHA of 1958, as 
amended.  Other relevant USACE Policy and Guidance is listed below: 

 USACE Invasive Species Policy Memo (June, 2009) 
 National Invasive Species Management Act 
 National Invasive Species Management Plan 
 Section 104 of the Rivers and Harbors Act of 1958 (as amended) 
 Section 103(c)(6) of WRDA 1986 
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 Executive Order 13751, Invasive Species 
 Applicable USACE Invasive Species Policies and Guidance 
 History of Congressional funding allocation/appropriations 

3 Alternative Plans 
 

The USACE will be evaluating the anticipated benefits and impacts of providing federal cost 
share for hydrilla control measures within New York State.  It is also USACE policy to consider 
any and all practicable and relevant alternative measures, including the no action alternative. 
 
3.1 No Action Alternative 
 
Under the No Action Alternative, the USACE would not share costs with the NYSDEC to 
control hydrilla within New York State.  State agencies, municipalities, and landowners currently 
control hydrilla under a variety of state and local programs, measures, and methods throughout 
the Great Lakes.  Under the no action alternative, these various control operations may continue 
or cease based on state, local, and private needs and funding.  In the event some or all of these 
current operations cease or are cut back, hydrilla could grow prolifically in those areas, resulting 
in further adverse effects. 
 
3.2 Cost-shared Hydrilla Control (Proposed Action) 
 
The USACE proposes to share with the NYSDEC the cost of hydrilla control to address affected 
waterways within New York State.  The goal of hydrilla control is to prevent and/or minimize 
the impacts of hydrilla infestation on native/natural habitats and recreational opportunities.  The 
aim is to control/eradicate known hydrilla populations thereby eliminating or reducing the need 
for subsequent control efforts.  The following methods could be used by NYSDEC for the 
control/eradication of hydrilla within New York State: 
 

(a) Mechanical control - Mechanical control is often the least effective method for the 
control of hydrilla due to the costs, fragmentation that occurs during harvesting, and 
negative impacts to fish populations.  Hydrilla is very fragile and breaks into small 
fragments.  These fragments are easily transported via water flow and shoots with just 
one or two nodes (one to two inches) can take root and form new patches.  Serafy et al. 
1994 found that hydrilla biomass was greater less than a month after harvesting and had 
short term negative impacts on fish populations.  Haller et al. (1980) estimated that fish 
numbers were reduced by 32 percent and fish biomass was reduced by 18 percent in 
Orange Lake, Florida. 
 

(b) Physical control - Benthic barrier mats can be placed on the bottom of a waterbody to kill 
aquatic plants by blocking their access to light during the growing season.  Benthic 
barriers are made of plastic, fiberglass, nylon, or other non-toxic materials.  They are 
most effective when installed at a time when plant growth is low or after harvesting in 
small areas such as between docks or when a new population is found.  This method for 
halting the spread of hydrilla is considered to have the least detrimental impact to the 
waterbody, however, barriers can be costly to install, must be anchored securely, and 
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must be removed at the end of the season (Cornell Cooperative Extension 2017).  Benthic 
barrier mats most likely would only be an option in protected waterbodies with 
shallow/low flow conditions. 
 

(c) Biological control – Biological controls can be used for the control of hydrilla, but only 
in select circumstances.  Triploid grass carp (Ctenopharyngodon idella) are often 
recommended and used for hydrilla management in lakes and reservoirs since they 
consume hydrilla.  However, these fish are not selective to feeding strictly on hydrilla and 
will feed on other native aquatic plants and reduce their biomass as well (Dibble and 
Kovalenko 2009).  Ensuring that the carp stay concentrated within the area where hydrilla 
is densest is a challenge associated with this method.  Other biological controls including 
the leaf mining fly (Hydrella pakistanae) and hydrilla miner (Crictopus lebetis) are not 
suitable for control of moneocious hydrilla (variety found in New York State) because 
the plant does not provide overwinter habitat for the fly or midge (Grodowitz et al. 2010; 
Harms and Grodowitz 2011).  The Pakistani hydrilla tuber weevil (Bagous affinis) 
selectively feeds on hydrilla tubers only when water recedes from the plants, which 
renders it ineffective unless the waterbody water levels are artificially controlled. 
 

(d) Water Drawdowns - Summer water drawdowns have been examined as a control method 
for reducing biomass and tuber densities with mixed results.  Some studies have shown 
that drawdowns were not effective even while conducted for long periods of time (few 
months) due to tubers being located in clay substrate that was difficult to drain (Hodson 
et al. 1984).  Other studies showed that two week or more drawdown period was needed 
to greatly reduce tuber numbers and suppress regrowth in silt loam substrate (Poovey and 
Kay 1998).  Winter drawdowns have been suggested as a method of control, however, 
there has been no evidence that exposure and freezing of sediments reduces viability of 
tubers.   
 

(e) Chemical Herbicide Treatment: Chemical herbicide treatments are a common and 
effective method for managing hydrilla infestations.  There are nine aquatic herbicides 
that have been approved for use in New York State waters for the control of algae and/or 
aquatic plants.  Two of these have application restrictions that make them unusable for 
hydrilla control.  Three of these are not effective for the control of hydrilla.  This leaves 
only four that are both known to be effective for hydrilla control and have suitable 
application restrictions.  They include:  

 
 Endothall - Endothall comes in several formulations.  The dipotassium salt version 

Aquathol KTM is the version recommended by New York State for use in waters with 
fish.  This herbicide has been used from 2011 through 2016 as part of a strategy for 
eradication of hydrilla on the Cayuga Lake Inlet and since 2013 for eradication of 
hydrilla on Tonawanda Creek/Erie Canal.  It is a contact herbicide that allows for 
short term exposure (e.g., two to five days).  Quiescent or slow-moving waters treated 
with Aquathol K may be used for swimming, fishing, livestock watering, and 
irrigating turf, ornamental plants and crops immediately after treatment with some 
exceptions. 
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 Chelated Copper - Chelated Copper is a fast-acting, broad-spectrum, contact 
herbicide that kills a wide range of aquatic plants and algae.  Although copper is a 
micro-nutrient required by living plants and animals in small amounts, too much 
copper kills plants by interfering with plant enzymes, enzyme co-factors, and plant 
metabolism.  It comes in liquid and crystal formulations.  Komeen crystals are 
suitable for treatment of hydrilla in lakes, reservoirs, and ponds.  Nautique is a liquid 
formulation that is suitable for treatment of hydrilla in still or flowing aquatic sites.   

 
 Fluridone - Fluridone is a systemic herbicide that has been shown to be effective in 

treating hydrilla and is currently being used in combination with endothall in the 
eradication project in the Cayuga Lake Inlet.  Fluridone comes in two forms, an 
aqueous suspension and several varieties of granular formulations.  A concentration 
of fluridone that is lethal to target plants must be maintained for a 30-to-90-day 
period, depending on the dose applied.  

 
 Florpyrauxifen-benzyl (Procellacor) - Procellacor is in a novel class of herbicides 

known as the arylpicolinates.  Procellacor is a quick-acting, systemic (controls entire 
plant) herbicide that has shown excellent selectivity for treating hydrilla, invasive 
watermilfoils, and other noxious weeds with few or limited impacts to native aquatic 
plants, such as aquatic grasses, bulrush, cattail, pondweeds, naiads, and tapegrass 
(Washington Department of Ecology 2017).  It also has shown reduced risk 
pertaining to human health that other currently registered alternative herbicides. 

4 Environmental Impacts 
 
Future conditions with the no-action alternative and potential impacts with the proposed action and 
its alternatives will be assessed for several social, economic and environmental categories including: 
 

• Biological Resources 
• Recreation 
• Cultural Resources 
• Socioeconomics 
• Transportation 
• Geology & Soils 
• Water Resources 
• Solid Waste Management 
• Contaminated Materials 
• Air Quality 
• Noise 
• Aesthetics 
• Health and Safety 
• Environmental Justice 

5 Public Participation and Interagency Coordination  
 

Throughout the scoping process, stakeholders and interested parties are invited to provide 
comment on the alternatives that will be evaluated.  An Environmental Assessment will evaluate 
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the potential social, economic and environmental benefits and potential adverse impacts that 
would result from each alternative plan selected for detailed analysis.   

6 Compliance with Environmental Protection Statues 
 
a.  National Environmental Policy Act (NEPA).  In accordance with the Council on 
Environmental Quality’s “Regulations for Implementing the Procedural Provisions of the NEPA 
of 1969” (40 CFR 1500-1508) and Engineer Regulation 200-2-2 (Procedures for Implementing 
NEPA), the USACE Buffalo District will assess the potential environmental effects of the project 
alternatives on the quality of the human environment.  Using a systematic and interdisciplinary 
approach, an assessment will be made of the potential environmental impacts for each plan as 
judged by comparing the with-project and without-project conditions.  The impact assessment 
process will determine if an Environmental Impact Statement is required, or if an Environmental 
Assessment and Finding of No Significant Impact is appropriate. 
 
b.  Clean Water Act.  Potential hydrilla control measures would not result in a Section 404 
discharge; therefore, a Section 401 state water quality certification (Protection of Waters Permit) 
would not be required.  In accordance with Section 402 of the Clean Water Act, point source 
discharges to surface waters from pesticide applications associated with this project would be 
authorized under the State Pollution Discharge Elimination System (SPDES) Point Source 
Discharges to Surface Waters of New York from Pesticide Applications General Permit GP-0-
16-005.  The implementing agency would be required to obtain coverage under this permit by 
submitting a Notice of Intent to the NYSDEC, Bureau of Water Permits.  The implementing 
agency would also be required to obtain any additional federal, state and local permits or 
permissions for the project. 
 
c.  National Historic Preservation Act.  Under Section 106 of this Act, this Scoping Information 
provides project information to the National Park Service, the New York State Historic 
Preservation Office, interested tribes, historic preservation organizations and others likely to 
have knowledge of, or concern with, historic properties that may be present within the area of 
potential effect.  Further coordination would be initiated by the implementing agency when 
hydrilla infestations are identified and a targeted effects determination can be made.  

 
d.  Coastal Zone Management Act.  The Act requires that actions reasonably likely to affect any 
land or water use or natural resource of the coastal zone, regardless of location, be consistent 
with approved state coastal management programs.  When an action is proposed for 
implementation within a community that has developed an approved Local Waterfront 
Revitalization Program (LWRP), the action must also be consistent with those policies 
incorporated into the State’s coastal management program.  The implementing agency would 
request consistency concurrence from the New York State Department of State when hydrilla 
infestations are identified within a designated coastal zone and a targeted consistency 
determination can be made.  

 
e.  Endangered Species Act.  In accordance with Section 7 of this Act, USACE Buffalo District 
is requesting information from the U.S. Fish and Wildlife Service (USFWS) on any listed or 
proposed species or designated or proposed critical habitat that may impacted by the federal cost 
share of hydrilla control within New York State.  Additionally, further coordination would be 
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initiated by the implementing agency when hydrilla infestations are identified and a targeted 
effects determination can be made.  If this consultation with USFWS identifies any such species 
or critical habitat, then the implementing agency will conduct a biological assessment to 
determine the proposed project’s effect on these species or critical habitat. 

 

f.  Fish and Wildlife Coordination Act.  The USACE Buffalo District is coordinating the federal 
cost share of hydrilla control within New York State with the USFWS and NYSDEC.  The 
USACE Buffalo District will collaborate with these agencies to identify fish and wildlife 
concerns, identify relevant information on the study area, obtain their views concerning the 
significance of fish and wildlife resources and anticipated impacts, and identify those resources 
which need to be evaluated.  Full consideration will be given to their comments and 
recommendations resulting from this coordination. 
 
g.  Other Coordination Requirements.  In addition to the federal statutes, the proposed federal 
cost share of hydrilla control within New York State must also comply with other applicable or 
relevant and appropriate federal laws.  Provided below is a comprehensive list of environmental 
protection statutes, executive orders, etc. that may be applicable to this project.  Therefore, an 
additional intent of this scoping information is to disseminate pertinent information to meet the 
applicable coordination/consultation requirements required under their provisions. 
 
The purpose of the scoping process is to provide an opportunity for the public and government 
agencies to comment on and provide input to help identify issues related to the proposed action 
to be addressed in the environmental assessment.  If, after this evaluation, it is concluded that the 
proposed action would have no significant environmental impacts and an environmental impact 
statement is not required, the District Commander will sign a Finding of No Significant Impact 
(FONSI). 
 
Interested parties are encouraged to contact the USACE Buffalo District with their comments 
regarding the proposed project.  Please review this Scoping Information and send your comments 
in writing within 30 days to the following e-mail address: 
 

HydrillaAPCNYS@usace.army.mil 
 

or via mail to: 
 

U.S. Army Corps of Engineers, Buffalo District 
Environmental Analysis Team 
1776 Niagara Street 
Buffalo, NY 14207-3199 
ATTN: Environmental Analysis – Hydrilla APC NYS 

 
 

Federal Environmental Protection Laws, Orders, and Policies 

 
1.  PUBLIC LAWS 
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(a)  American Folklife Preservation Act, P.L. 94-201; 20 U.S.C. 2101, et seq. 
(b)  Anadromous Fish Conservation Act, P.L. 89-304; 16 U.S.C. 757, et seq. 
(c)  Antiquities Act of 1906, P.L. 59-209; 16 U.S.C. 431, et seq. 
(d)  Archaeological and Historic Preservation Act, P.L. 93-291; 16 U.S.C. 469, et seq. (Also 
known as the Reservoir Salvage Act of 1960, as amended; P.L. 93-291, as amended; the Moss-
Bennett Act; and the Preservation of Historic and Archaeological Data Act of 1974.) 
(e)  Bald Eagle Act; 16 U.S.C. 668. 
(f)  Clean Air Act, as amended; P.L. 91-604; 42 U.S.C. 1857h-7, et seq. 
(g)  Clean Water Act, P.L. 92-500; 33 U.S.C. 1251, et seq. (Also known as the Federal Water 
Pollution Control Act; and P.L. 92-500, as amended.) 
(h)  Coastal Barrier Resources Act of 1982, 16 U.S.C. § 3501 et seq.; 12 U.S.C. § 1441 et seq. 
(i)  Coastal Zone Management Act of 1972, as amended, P.L. 92-583; 16 U.S.C. 1451, et seq. 
(j)  Endangered Species Act of 1973, as amended, P.L. 93-205; 16 U.S.C. 1531, et seq. 
(k)  Estuary Protection Act, P.L. 90-454; 16 U.S.C. 1221, et seq. 
(l)  Federal Environmental Pesticide Control Act, P.L. 92-516; 7 U.S.C. 136. 
(m)  Federal Water Project Recreation Act, as amended, P.L. 89-72; 16 U.S.C. 460-1(12), et 
seq. 
(n)  Fish and Wildlife Coordination Act of 1958, as amended, P.L. 85-624; 16 U.S.C. 661, et 
seq.   
(o)  Historic Sites Act of 1935, as amended, P.L. 74-292; 16 U.S.C. 461, et seq. 
(p)  Land and Water Conservation Fund Act, P.L. 88-578; 16 U.S.C. 460/-460/-11, et seq. 
(q)  Migratory Bird Conservation Act of 1928; 16 U.S.C. 715. 
(r)  Migratory Bird Treaty Act of 1918; 16 U.S.C. 703, et seq. 
(s)  National Environmental Policy Act of 1969, as amended, P.L. 91-190; 42 U.S.C. 4321, et 
seq. 
(t)  National Historic Preservation Act of 1966, as amended, P.L. 89-655; 16 U.S.C. 470a, et 
seq. 
(u)  Native American Religious Freedom Act, P.L. 95-341; 42 U.S.C. 1996, et seq. 
(v)  Resource Conservation and Recovery Act of 1976, P.L. 94-580; 7 U.S.C. 1010, et seq. 
(w)  River and Harbor Act of 1899, 33 U.S.C. 403, et seq.  (Also known as the Refuse Act of 
1899.) 
(x)  Submerged Lands Act of 1953, P.L. 82-3167; 43 U.S.C. 1301, et seq. 
(y)  Surface Mining and Reclamation Act of 1977, P.L. 95-89; 30 U.S.C. 1201, et seq. 
(z)  Toxic Substances Control Act, P.L. 94-469; 15 U.S.C. 2601, et seq. 
(aa)  Watershed Protection and Flood Prevention Act, as amended, P.L. 83-566; 16 U.S.C. 
1001, et seq. 
(bb)  Wild and Scenic Rivers Act, as amended, P.L. 90-542; 16 U.S.C. 1271, et seq. 
 
2.  EXECUTIVE ORDERS 
 
(a)  Executive Order 11593, Protection and Enhancement of the Cultural Environment.  May 
13, 1979 (36 FR 8921; May 15, 1971). 
(b)  Executive Order 11988, Floodplain Management.  May 24, 1977 (42 FR 26951; May 25, 
1977). 
(c)  Executive Order 11990, Protection of Wetlands.  May 24, 1977 (42 FR 26961; May 25, 
1977). 
(d)  Executive Order 11514, Protection and Enhancement of Environmental Quality, March 5, 
1970, as amended by Executive Order, 11991, May 24, 1977. 
(e)  Executive Order 12088, Federal Compliance with Pollution Control Standards, October 
13, 1978. 
(f)  Executive Order 12372, Intergovernmental Review of Federal Programs, July 14, 1982. 
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(g)  Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution 
Prevention Requirements, August 3, 1993. 
(h)  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, February 11, 1994. 
(i)  Executive Order (EO) 13653 Preparing the US for the Impacts of Climate Change,  
November 1, 2013. 
 
3.  OTHER FEDERAL POLICIES 
 
(a)  Council on Environmental Quality Memorandum of August 11, 1980:  Analysis of 
Impacts on Prime or Unique Agricultural Lands in Implementing the National Environmental 
Policy Act. 
(b)  Council on Environmental Quality Memorandum of August 10, 1980:  Interagency 
Consultation to Avoid or Mitigate Adverse Effects on Rivers in the National Inventory. 
(c)  Migratory Bird Treaties and other international agreements listed in the Endangered 
Species Act of 1973, as amended, Section 2(a)(4). 
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