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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Office for the Aging

NOTICE OF ADOPTION

Nutrition Program

I.D. No. AGE-02-23-00020-A

Filing No. 1076

Filing Date: 2023-12-12

Effective Date: 2023-12-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 6654.10 of Title 9 NYCRR.
Statutory authority: Elder Law, section 201(3); Federal Older Americans
Act, Part III-C, sections 330 (42 USC 3030d-21) through 339A (42 USC
3030g-22); 45 CFR section 1321.17(f)(7)
Subject: Nutrition Program.
Purpose: The purpose of this rule is to amend and update the regulations
governing the Nutrition Program.

Text or summary was published in the January 11, 2023 issue of the Reg-
ister, I.D. No. AGE-02-23-00020-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Stephen Syzdek, NYS Office for the Aging, 2 Empire State Plaza,
Albany, NY 12223, (518) 474-5041, email:
Stephen.Syzdek@aging.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Office of Alcoholism and
Substance Abuse Services

EMERGENCY

RULE MAKING

Credentialing of Addiction Professionals

I.D. No. ASA-40-23-00035-E

Filing No. 1062

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 853 of Title 14 NYCRR,

Statutory authority: Mental Hygiene Law, sections 19.07(a), (d), 19.20,
19.20-a, 32.01, 32.02; Executive Law, section 495, 554 (L. 2012, ch. 501);
Protection of People with Special Needs Act (L. 2012, ch. 501); Correc-
tions Law, art. 23-A; Military Law, sections 308-a and 308-b

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: The opioid epidemic
has become one of the most severe public health crises in New York State
and there are significant shortages in all substance use disorder (SUD)
workforce occupations; the greatest need is for frontline workers, includ-
ing substance use counselors (CASAC’s). In order to assist the addiction
workforce crisis, the adoption of these emergency regulations will allow
OASAS to assist in expanding access to gaining an addiction credential.

In order to alleviate an identified “workforce crisis” in the field of
substance use disorder professionals, the Office is now establishing an ad-
ditional credential called the CASAC-Provisional, or “CASAC-P”, in ad-
dition to establishing the standards and minimum qualifications for this
credential. In addition to establishing this credential, OASAS has
eliminated outdated terminology and made edits to streamline the
credentialing process without affecting the quality of the process. This
expansion allows those with a Bachelor’s or Master’s degree in human
services to be hired in OASAS certified programs with minimum qualifica-
tions while they are working towards their credential. In addition, the pro-
cess for obtaining a renewal for a credential has been expedited to allow
for a quicker turnaround time similar to what the NYS Education Depart-
ment requires. OASAS has been working with our providers on address-
ing the workforce crisis and many of the changes in the regulation have
come from their direct input on what they need.

As mentioned above, the establishment of this new credential is a direct
response from OASAS to the Substance Use Disorder workforce crisis
and a response to the end of the “social work exemption” in 2022. The end
of the social work exemption created the workforce crisis and since that
time the field has sought a solution to the lack of credentialed professionals.
The CASAC-P allows individuals with a related bachelor’s or master’s
degree to be hired at an OASAS provider while obtaining the additional
education and work experience to obtain a full CASAC. The regulatory
changes establish the minimum qualifications for those seeking the
credential.

OASAS also revised the requirements that make up the membership
composition of the credentials board. This change makes the number of
individuals who hold the OASAS credentials part of the formula of how
many individuals are on the board representing each credential. Previ-
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ously, all OASAS credentials had the same number of representatives
regardless of the total number of people who held each credential. The
intent is that this will better represent the total number of credentialed
individuals.

OASAS removed the reference to the International Certification & Rec-
iprocity Consortium and the National Academy of Medicine and replaced
these with-“as determined by the office”-this change reflects the growing
number of options related to National Substance Use Disorder certifica-
tion entities as well as the criteria associated with those credentials. It al-
lows OASAS to vet all options that meet the needs of OASAS and to
change such criteria (in Guidance) when it becomes outdated or incongru-
ent with the needs of the agency and/or better options become available.

Last, OASAS added reference to a “reinstatement” process and
removed reference to “inactive status” as well as included an attestation
for credentialed renewal requirements, as opposed to a certifying
evaluation. These changes are intended to streamline the process for re-
newal to be commensurate with other professions. It allows for an attesta-
tion of continuing education requirements and ethical conduct which is
similar to renewals for other related NYS professions. It streamlined the
reinstatement process to encourage renewal and reinstatement and increase
the number of credentialed individuals.

This is the first re-adoption of the Rule that was initially made effective
on September 26th 2023. This will be followed by a permanent Adoption
of the Rule.

Subject: Credentialing of Addiction Professionals.

Purpose: Add new credentialing pathway for a ‘‘CASAC-Provisional’’
and modify outdated terminology.

Substance of emergency rule (Full text is posted at the following State
website: https://oasas.ny.gov/legal): In addition to technical amendments
updating this regulation consistent with Title 14 and eliminating outdated
terminology, the Proposed Rule amends Part 853 as follows:

§ 853.1 Legal base. No substantive edits.
§ 853.2 Applicability. No substantive edits.
§ 853.3 Definitions. Revisions include adding the definition of

“CASAC-P” (CASAC-Provisional).
§ 853.4 Credentials Board. Revised the requirements that make up the

membership composition of the credentials board.
§ 853.5 Minimum qualifications for all credentials. Included the mini-

mum requirements for the CASAC-Provisional.
§ 853.6 Credentialing applications. No substantive changes.
§ 853.7 Additional qualifications to become a Credentialed Alcoholism

and Substance Abuse Counselor (CASAC) or CASAC-Trainee or CASAC-
Provisional. Included the minimum requirements for the CASAC-
Provisional.

§ 853.8 Additional qualifications to become a Credentialed Prevention
Professional (CPP) or Credentialed Prevention Specialist. No substantive
edits.

§ 853.9 Additional qualifications to receive a Gambling designation.
No substantive edits.

§ 853.10 Issuance and registration of credentials. No substantive edits.
§ 853.11 Credential reinstatement status. Added reference to “reinstate-

ment” and removed reference to “inactive status” as well as included an
attestation for credentialed renewal requirements, as opposed to a certify-
ing evaluation. Included the requirements for reinstatement as well.

§ 853.12 Reciprocity. No substantive edits.
§ 853.13 Misconduct. Included language referencing the “reinstate-

ment” in reference to violations, and clarified language in what constitutes
“misconduct”.

§ 853.14 Complaints and investigations. No substantive edits.
§ 853.15 Penalties. No substantive edits.
§ 853.16 Summary action and other remedial actions. No substantive

edits.
§ 853.17 Notifications; right to a hearing. No substantive edits.
§ 853.18 Application following revocation. No substantive edits.
§ 853.19 Canons of Ethical Principles, Ethical Standards, Code of

Conduct. No substantive edits.
§ 853.20 Severability. No substantive edits.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. ASA-40-23-00035-EP, Issue of
October 4, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kelly E. Grace, ESQ., Office of Addiction Services and Supports,
1450 Western Ave., Albany, NY 12203, (518) 366-7958, email:
kelly.grace@oasas.ny.gov

Regulatory Impact Statement
1. Statutory Authority:
(a) Section 19.07(a) of the Mental Hygiene Law (MHL) charges the Of-

fice of Addiction Services and Supports (OASAS or Office) with assuring
the development of comprehensive plans, programs, and services for
research, prevention, care, treatment, rehabilitation, education, and train-
ing related to substance use disorder and problem gambling.

(b) Section 19.07(d) of the MHL directs the Office to foster programs
for the training and development of persons capable of providing
substance use disorder and gambling addiction services; to establish mini-
mum qualifications for credentialed professionals; to issue credentials to
persons who meet such qualifications; to suspend or revoke such creden-
tials for good cause; and to establish a credentialing board to provide
advice concerning the credentialing process.

(c) Section 19.20 of the MHL authorizes the Office to receive and
review criminal history information from the Justice Center related to em-
ployees or volunteers of treatment facilities certified, licensed or otherwise
operated by the Office.

(d) Section 19.20-a of the MHL authorizes the Office to receive and
review criminal history information from the Justice Center related to
persons seeking to be credentialed by the Office or applicants for an
operating certificate issued by the Office.

(e) Section 32.01 of the MHL authorizes the Commissioner of the Of-
fice to adopt any regulation reasonably necessary to implement and ef-
fectively exercise the powers and perform the duties conferred by Article
32 of the MHL.

(f) Section 32.02 of the MHL authorizes the Commissioner of the Of-
fice to adopt regulations necessary to ensure quality services to those suf-
fering from problem gambling disorder.

(g) Section 554 of the Executive Law (Chapter 501 of the Laws of
2012), requires custodians, as defined in Part 836 of this Title, in programs
licensed, certified, or otherwise operated by the Office to adhere to the
code of conduct for custodians developed by the Justice Center.

(h) The Protection of People with Special Needs Act (Chapter 501 of
the Laws of 2012) establishes the Justice Center and requires criminal his-
tory information reviews be conducted for applicants for any credential is-
sued by the Office pursuant to this Part.

(i) Section 495 of the Executive Law (Chapter 501 of the Laws of 2012)
established the “Register of Substantiated Category One Cases of Abuse
and Neglect” maintained by the Justice Center.

(j) Article 23-A of the Corrections Law is applicable to any applicant
for a credentialed person who has previously been convicted of one or
more criminal offenses in New York or in any other jurisdiction.

(k) Sections 308-a and 308-b of the Military Law provide for the pres-
ervation and extension of professional licenses held by persons in active
military service.

2. Legislative Objectives: The legislature has authorized OASAS to es-
tablish standards and regulations establishing the minimum qualifications
for credentialed professionals and issue such credentials that meet the
qualifications. In order to alleviate an identified “workforce crisis” in the
field of substance use disorder professionals, the Office is now establish-
ing an additional credential called the CASAC-Provisional or “CASAC-
P”, in addition to establishing the standards and minimum qualifications
for this credential. In addition to this credential, OASAS has developed a
streamlined process for renewal and allows for reinstatement of a
credential for those that are looking to return to the addictions’ profession.

3. Needs and Benefits: As mentioned above, the establishment of this
new credential is a direct response from OASAS to the Substance Use
Disorder workforce crisis and a response to the end of the “social work
exemption” in 2022. The end of the social work exemption heightened the
workforce crisis and since that time the field has sought a solution to the
lack of credentialed professionals. The CASAC-P allows individuals with
a related bachelor’s or master’s degree to be hired at an OASAS provider
while obtaining the additional education and work experience to obtain a
full CASAC. The regulatory changes establish the minimum qualifications
for those seeking the credential.

OASAS also revised the requirements that make up the membership
composition of the credentials board. This change makes the number of
individuals who hold the OASAS credentials part of the formula of how
many individuals are on the board representing each credential. Previ-
ously, all OASAS credentials had the same number of representatives
regardless of the total number of people who held each credential. The
intent is that this will better represent the total number of credentialed
individuals.

OASAS removed the reference to the International Certification & Rec-
iprocity Consortium and the National Academy of Medicine and replaced
these with-“as determined by the office”-this change reflects the growing
number of options related to National Substance Use Disorder certifica-
tion entities as well as the criteria associated with those credentials. It al-
lows OASAS to vet all options that meet the needs of OASAS and to
change such criteria when it becomes outdated or incongruent with the
needs of the agency and/or better options become available. Specifically,
OASAS wanted to make sure that as the field evolves, the 300 hours of
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core competencies may change based on guidance from SAMHSA,
OASAS’ ever evolving continuum of care, and the IC & RC standards that
the CASAC examination is based on. For example, harm reduction and
co-occurring disorders have never been included in core competencies,
and the agency is just now embracing a harm reduction approach, as is
SAMHSA.

Last, OASAS added reference to a “reinstatement” process and
removed reference to “inactive status” as well as included an attestation
for credentialed renewal requirements, as opposed to a certifying
evaluation. These changes are intended to streamline the process for re-
newal to be commensurate with other professions. It allows for an attesta-
tion of continuing education requirements and ethical conduct which is
similar to renewals for other related NYS professions. It streamlined the
reinstatement process to encourage renewal and reinstatement and increase
the number of credentialed individuals retaining their credentials.

4. Costs: The agency has factored in costs to develop the new online
credentialing management system (electronic) and has already contracted
with a vendor for such work. This should also help with the increased cost
to the agency resulting from reviewing additional applications. The cost
has already been accounted for through OASAS federal funding (SOR 1
& 2 grant funding). A portion of that funding was allocated to cover the
expense of this system.

There are no other costs to the State, local governments, or regulated
entities.

5. Paperwork: There is no additional paperwork required by these
regulatory changes and if anything, is intended to reduce paperwork for
individuals seeking credentialing.

6. Local Government Mandates: There are no new local government
mandates.

7. Duplications: This proposed rule does not duplicate, overlap, or
conflict with any State or federal statute or rule.

8. Alternatives: The alternative is to leave the regulation as it currently
reads, without addressing the workforce crisis in the substance use disor-
der field. OASAS explored alternatives to the CASAC-P, and the
CASAC-P in the resulting regulation was most well received by the field.
OASAS received feedback from ASAP, the Behavioral Health Services
Advisory Council, conversations the Commissioner had during outreach
with providers, and the main concern was the ability to get additional
qualified people into the field and to ease the renewal process. The idea of
the CASAC-provisional was presented to ASAP and the BHSAC, and
each were in agreement that this would greatly help the SUD workforce.

9. Federal Standards: This regulation does not conflict with federal
standards.

10. Compliance Schedule: This rulemaking will be effective as an Emer-
gency Rule upon publication of a Notice Emergency Adoption in the State
Register. This is the first re-adoption after the Rule was initially effective
on September 26th, 2023. This will be followed by a permanent Adoption
of the Rule.

Regulatory Flexibility Analysis

OASAS has determined that the rule will not impose any adverse eco-
nomic impact or reporting, recordkeeping or other compliance require-
ments on small businesses or local governments because all of the amend-
ments are intended to reduce burden on those seeking credentialing as
well as the providers that hire credentialed professionals.

Rural Area Flexibility Analysis

OASAS has determined that the rule will not impose any adverse impact
on rural areas or reporting, recordkeeping or other compliance require-
ments on public or private entities in rural areas because the amended
regulation does not impose any new requirements on the credentialed
professions. In effect, it eliminates inefficiencies that have been identified
in the credentialing process and is intended to reduce the burden on those
seeking to become credentialed as well as the providers hiring credentialed
professionals.

Job Impact Statement

OASAS is not submitting a Job Impact Statement for this rulemaking.
OASAS does not anticipate any adverse impact on jobs and employment
opportunities because the amended regulation is intended to solve the
workforce crisis created by the ending of the “social work exemption” by
creating a new CASAC-Provisional and overall streamlining the creden-
tialing process and removing inefficiencies.

Education Department

EMERGENCY

RULE MAKING

Requirements for Restricted Licenses for Clinical Laboratory
Technologists in Molecular Testing

I.D. No. EDU-39-23-00013-E

Filing No. 1067

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 79-13.5 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 210, 6504, 6507, 8610;
L. 2023, ch. 186

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: In 2004, the Clini-
cal Laboratory Technology Practice Act (“the Act”) was enacted (chapter
755 of the Laws of 2004), effective September 1, 2006. Pursuant to the
Act, a person could not work in a clinical laboratory without the appropri-
ate generalist’s license in the appropriate clinical laboratory area.1

Chapter 204 of the Laws of 2008 added Education Law § 8610 to the
Clinical laboratory technology article (Article 165), creating a restricted
license in five specific test areas.2 This restricted license provision enabled
laboratories to provide such tests and procedures notwithstanding that
they were often not yet included in the registered programs for clinical
laboratory technology. Two categories of the restricted licenses that were
created were for molecular diagnosis. The molecular diagnosis restricted
licenses were created with very limited language, which reflected the
technology and need that existed at that time. One type of molecular diag-
nosis restricted license was limited to diagnosis that is included in genetic
testing-molecular and molecular oncology (Education Law § 8610(1)(a),
8 NYCRR 79-13.5(e)). The other type of molecular diagnosis restricted
license was not limited to genetic testing-molecular and molecular oncol-
ogy; however, this restricted license is only available to employees of the
National Cancer Institute, a designated cancer center, or a teaching
hospitable that is eligible for distributions pursuant to Public Health Law
§ 2807-m(3)(c) (Education Law § 8610(1)(b), 8 NYCRR 79-13.5(f)).

On June 30, 2023, the Governor signed Chapter 186 of the Laws of
2023 (Chapter 186), which became effective immediately. Chapter 186
amended Education Law § 8610 by renaming the two categories of
restricted licenses in clinical laboratory technology from “molecular diag-
nosis” to “molecular testing” and expanded the scope of services provided
by persons holding these restricted licenses. Chapter 186 was enacted in
response to a shortage of clinical laboratory workers who perform criti-
cally important molecular tests to detect COVID-19, influenza, and other
infectious diseases and codifies temporary flexibilities that existed under
Executive Orders.

Specifically, on September 27, 2021, the Governor executed Executive
Order No. 4 of 2021 declaring a statewide disaster emergency due to health
care staffing shortages in New York State. This Executive Order, as modi-
fied by Executive Order No. 4.1 of 2021, temporarily waived specified
Education Law provisions and any associated regulations to the extent
necessary to allow individuals to perform any clinical laboratory test,
including for the detection of COVID-19 and influenza, provided such in-
dividual was under appropriate supervision and met certain federal
requirements. Therefore, under these Executive Orders, persons holding a
restricted license in molecular diagnosis (typically restricted to genetics
and oncology pursuant to Education Law § 8610(a)) were now permitted
to perform the full range of molecular testing. However, these Executive
Orders expired on June 22, 2023. Chapter 186 allows persons with
restricted licenses in molecular testing to continue to perform the full
range of molecular testing services they were able to provide under these
Executive Orders, including, but not limited to, COVID-19 and Influenza
testing. Expanding the molecular testing services that can be performed
with a restricted license will assist in addressing the ongoing high demand
for these services, while also ensuring appropriate education and
supervision.

The proposed amendment to section 79-13.5 of the Commissioner’s
regulations implements Chapter 186 by:
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D changing the name of two categories of restricted licenses in clinical
laboratory technology from “molecular diagnosis” to “molecular testing;”
and

D revising the education requirements for applicants for a restricted
license in molecular testing, consistent with their expanded scope of
practice.

Additionally, the proposed amendment eliminates an outdated educa-
tion certification requirement in section 79-13.5(c)(3) of the Commis-
sioner’s regulations.

The proposed amendment was presented to the Professional Practice
Committee for recommendation to the Full Board for adoption as an emer-
gency rule at the September 2023 meeting of the Board of Regents, effec-
tive September 12, 2023. Since the Board of Regents meets at fixed
intervals, the earliest the proposed amendment could be adopted by regu-
lar (nonemergency) action after expiration of the 60-day public comment
period provided for in the State Administrative Procedure Act (SAPA)
sections 201(1) and (5), would be the January 2024 Regents meeting.
Furthermore, pursuant to SAPA 203(1), the earliest effective date of the
proposed rule, if adopted at January 2024 meeting would be January 24,
2024, the date the Notice of Adoption would be published in the State
Register.

However, the emergency rule will expire on December 10, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 12, 2023, for the preservation of the public
health and general welfare in order to timely implement the requirements
of Chapter of Chapter 186, which became effective June 30, 2023, and to
ensure that the emergency action taken at the September 2023 meeting
remains continuously in effect until the rule can be permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the January 2024 meeting,
which is the first scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for state agency rule making.

———————————
1 These clinical laboratory areas currently include clinical laboratory
technologists, clinical laboratory technicians, histotechnicians, and
cytotechnologists.
2 These five test areas include histocompatibility, cytogenetics, stem cell
process, clow cytometry/cellular immunology and molecular diagnosis.
Chapter 227 of 2019 added a sixth test area of toxicology.

Subject: Requirements for restricted licenses for clinical laboratory
technologists in molecular testing.

Purpose: To implement chapter 186 of the Laws of 2023.

Text of emergency rule: Section 79-13.5 of the Regulations of the Com-
missioner of Education is amended to read as follows:

Section 79-13. Restricted license
(a) In accordance with section 8610(1) of the Education Law, the depart-

ment may issue a restricted clinical laboratory license to perform certain
examinations and procedures within the definition of clinical laboratory
technology as set forth in section 8601(1) of the Education Law, provided
that such a restricted licensee may only perform examinations and
procedures in those of the following areas which are specifically listed in
his or her certificate: histocompatibility, cytogenetics, stem cell process,
flow cytometry/cellular immunology [and molecular diagnosis to the
extent such molecular diagnosis is included in genetic testing-molecular
and molecular oncology], molecular testing, and toxicology as provided in
paragraph (b)(1) of this section.

(b) Notwithstanding subdivision (a) of this section, restricted licensees
employed at the National Cancer Institute designated cancer centers or at
teaching hospitals that are eligible for distributions pursuant to section
2807-m(3)(c) of the Public Health Law may receive a certificate that also
includes the practice of molecular [diagnosis] testing including by not
limited to genetic testing-molecular and molecular oncology, provided
that such certificate holders may practice in such additional areas only at
such centers, teaching hospitals or other sites as may be designated by the
commissioner.

(1) . . .
(c) In addition to the requirements set forth in section 8610(1) of the

Education Law, to qualify for a restricted license, an applicant shall satisfy
the following requirements:

(1) . . .
(2) . . .

(i) . . .
(ii) . . .
(iii) . . .
(iv) . . .
(v) The training program shall include the following curricula for

certificates issued in each of the following areas:
(a) . . .

(b) . . .
(c) . . .
(d) . . .
(e) For a certificate in the area of molecular [diagnosis to the

extent such molecular diagnosis is included in genetic testing-molecular
and molecular oncology, the training program shall include knowledge of
the role of molecular genetics in tumor diagnosis and individualized tumor
therapies that are being defined and implemented. The training program
shall also include, but need not be limited to, general laboratory principles;
general principles of molecular biology, clinical molecular genetics, and
molecular diagnosis; infection control and aseptic technique; applicable
laboratory skills; quality control and quality assurance; laboratory
mathematics; basic principles of nucleic acid extraction, modification,
amplification, identification, and unidirectional workflow techniques to
avoid cross contamination; electrophoresis and other separation tech-
niques; and transfer and hybridization techniques and specific techniques
of nucleic acid amplification and identification.] testing, the training
program shall include:

(i) knowledge of nucleic acid chemistry, human molecular
biology, molecular pathology, molecular diagnosis, molecular oncology
(including the role of genetics in molecular diagnosis and molecularly
targeted therapies), human and microbial molecular genetics, and molec-
ular test result calculation, interpretation, and reporting;

(ii) practicum in molecular techniques, including but not
limited to, nucleic acid isolation, separation, detection, amplification,
sequencing, techniques to prevent specimen contamination, and additional
molecular techniques as determined by the department;

(iii) laboratory operations relevant to molecular testing,
including, but not limited to, quality control, quality assurance, safety,
instrument operation and maintenance, and;

(iv) knowledge of applications of molecular testing in the
fields of infectious disease, oncology, genetics, genomics, transfusion
medicine, pharmacogenomics, and other fields as determined by the
department; and

(f) For a certificate in the area of molecular [diagnosis that is not limited
to genetic testing-molecular and molecular oncology] testing as provided
in Education Law, section 8610(1)(b), an applicant shall:

(1) be employed at a National Cancer Institute designated cancer
center or at a teaching hospital that is eligible for distributions pursuant to
Public Health Law [section] § 2807m(3)(c); and

(2) have completed the training requirements for the restricted license
in molecular [diagnosis to the extent such molecular diagnosis is included
in genetic testing-molecular and molecular oncology] testing pursuant to
clause (e) of this subparagraph; and

(3) have completed additional training requirements for the restricted
license in molecular [diagnosis] testing acceptable to the department that
would enable the applicant to practice competently in accordance with
section 8610(1)(b) of the Education Law.

(g) . . .
[(3) In order to receive a restricted license under this section, the ap-

plicant must also certify to the department that he or she has reviewed the
rules and regulations of the New York State Department of Health and the
U.S. Department of Health and Human Services, relating to practice as a
clinical laboratory technologist in New York State, in accordance with
written guidance from the department.]

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00013-EP, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 210 of the Education Law grants general rule making authority
to the Commissioner of Education relating to the registration of profes-
sional education programs.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Section 8610 of the Education Law, as amended by Chapter 186 of the
Laws of 2023, revises the names of two categories of restricted licenses
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for clinical laboratory technologists from “molecular diagnosis” to “mo-
lecular testing”, and expands the scope of services provided by persons
holding these restricted licenses.

2. LEGISLATIVE OBJECTIVES:
In 2004, the Clinical Laboratory Technology Practice Act (“the Act”)

was enacted (Chapter 755 of the Laws of 2004), effective September 1,
2006. Pursuant to the Act, a person could not work in a clinical laboratory
without the appropriate generalist’s license in the appropriate clinical lab-
oratory area.1

Chapter 204 of the Laws of 2008 added Education Law § 8610 to the
Clinical laboratory technology article (Article 165), creating a restricted
license in five specific test areas.2 This restricted license provision enabled
laboratories to provide such tests and procedures notwithstanding that
they were often not yet included in the registered programs for clinical
laboratory technology. Two categories of the restricted licenses that were
created were for molecular diagnosis. The molecular diagnosis restricted
licenses were created with very limited language, which reflected the
technology and need that existed at that time. One type of molecular diag-
nosis restricted license was limited to diagnosis that is included in genetic
testing-molecular and molecular oncology (Education Law § 8610(1)(a),
8 NYCRR 79-13.5(e)). The other type of molecular diagnosis restricted
license was not limited to genetic testing-molecular and molecular oncol-
ogy; however, this restricted license is only available to employees of the
National Cancer Institute, a designated cancer center, or a teaching
hospitable that is eligible for distributions pursuant to Public Health Law
§ 2807-m(3)(c) (Education Law § 8610(1)(b), 8 NYCRR 79-13.5(f)).

On June 30, 2023, the Governor signed Chapter 186 of the Laws of
2023 (Chapter 186), which became effective immediately. Chapter 186
amended Education Law § 8610 by renaming the two categories of
restricted licenses in clinical laboratory technology from “molecular diag-
nosis” to “molecular testing” and expanded the scope of services provided
by persons holding these restricted licenses. Chapter 186 was enacted in
response to a shortage of clinical laboratory workers who perform criti-
cally important molecular tests to detect COVID-19, influenza, and other
infectious diseases and codifies temporary flexibilities that existed under
Executive Orders.

Specifically, on September 27, 2021, the Governor executed Executive
Order No. 4 of 2021 declaring a statewide disaster emergency due to health
care staffing shortages in New York State. This Executive Order, as modi-
fied by Executive Order No. 4.1 of 2021, temporarily waived specified
Education Law provisions and any associated regulations to the extent
necessary to allow individuals to perform any clinical laboratory test,
including for the detection of COVID-19 and influenza, provided such in-
dividual was under appropriate supervision and met certain federal
requirements. Therefore, under these Executive Orders, persons holding a
restricted license in molecular diagnosis (typically restricted to genetics
and oncology pursuant to Education Law § 8610(a)) were now permitted
to perform the full range of molecular testing. However, these Executive
Orders expired on June 22, 2023. Chapter 186 allows persons with
restricted licenses in molecular testing to continue to perform the full
range of molecular testing services they were able to provide under these
Executive Orders, including, but not limited to, COVID-19 and Influenza
testing. Expanding the molecular testing services that can be performed
with a restricted license will assist in addressing the ongoing high demand
for these services, while also ensuring appropriate education and
supervision.

The proposed rule is consistent with the above statutory authority and is
necessary to conform the Commissioner’s regulations to Chapter 186.

The proposed amendment amends section 79-13.5 of the Commis-
sioner’s regulations to conform them to the requirements of Chapter 186
by:

D changing the name of two categories of restricted licenses in clinical
laboratory technology from “molecular diagnosis” to “molecular testing”;
and

D revising the education requirements for applicants for a restricted
license in molecular testing, consistent with their expanded scope of
practice.

Additionally, the proposed amendment eliminates an outdated educa-
tion certification requirement in section 79-13.5(c)(3) of the Commis-
sioner’s regulations.

3. NEEDS AND BENEFITS:
The proposed rule is necessary to conform the Commissioner’s regula-

tions to Chapter 186. Chapter 186 amended the Education Law to address
the chronic workforce shortage of clinical laboratory practitioner who
perform critically important molecular tests to detect COVID-19, influ-
enza, and other infectious diseases by renaming the two categories of
restricted licenses in clinical laboratory technology from “molecular diag-
nosis” to “molecular testing”, expanding the scope of services provided by
persons holding these restricted licenses, codifying temporary flexibilities
that existed under former, but now expired, Executive Orders to improve

access to needed clinical laboratory testing services. The proposed rule
revises the education requirements for applicants for a restricted license in
molecular testing, consistent with their expanded scope of practice.

4. COSTS:
(a) Costs to State government: The proposed rule implements statutory

requirements and establishes standards as directed by statute, and will not
impose any additional costs on State government beyond those imposed
by the statutory requirements.

(b) Costs to local governments. There are no additional costs to local
governments.

(c) Costs to private regulated parties. The proposed rule does not impose
any additional costs to regulated parties beyond those imposed by statute.

(d) Cost to the regulatory agency: The proposed rule does not impose
any additional costs on the Department beyond those imposed by statute.
Any associated costs to the Department will be offset by the fees charged
to licensees and no significant cost will result to the Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule implements Chapter 186, as described above. The

proposed rule does not impose any program, service, duty, or responsibil-
ity upon local governments.

6. PAPERWORK:
The proposed rule imposes no new reporting or other paperwork

requirements beyond those imposed by the statute.
7. DUPLICATION:
The proposed rule is necessary to implement Chapter 186. There are no

other state or federal requirements on the subject matter of the proposed
rule. Therefore, the proposed rule does not duplicate other existing New
York State or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to conform the Commissioner’s regula-

tions to Chapter 186. There are no significant alternatives to the proposed
rule available and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule is necessary to conform the Commissioner’s regula-

tions Chapter 186, which took effect June 30, 2023. The proposed rule
took effect as an emergency rule on September 12, 2023. It is anticipated
that the proposed rule will be presented for permanent adoption at the
January 2024 Regents meeting. If adopted at the January 2024 Regents
meeting, the proposed amendment will become effective on January 24,
2024. It is anticipated that regulated parties will be able to comply with
the proposed rule by the effective date.

———————————
1 These clinical laboratory areas currently include clinical laboratory
technologists, clinical laboratory technicians, histotechnicians, and
cytotechnologists.
2 These five test areas include histocompatibility, cytogenetics, stem cell
process, clow cytometry/cellular immunology and molecular diagnosis.
Chapter 227 of 2019 added a sixth test area of toxicology.

Regulatory Flexibility Analysis
The proposed rule is necessary to conform the Commissioner’s regula-

tions to Chapter 186 of the Laws of 2023 (Chapter 186), which amended
the Education Law, effective June 30, 2023. Chapter 186 amended Educa-
tion Law § 8610 by renaming the two categories of restricted licenses in
clinical laboratory technology from “molecular diagnosis” to “molecular
testing” and expanded the scope of services provided by persons holding
these restricted licenses. Chapter 186 was enacted in response to a short-
age of clinical laboratory workers who perform critically important mo-
lecular tests to detect COVID-19, influenza, and other infectious diseases
and codifies temporary flexibilities that existed under Executive Orders.

The proposed amendment amends section 79-13.5 of the Commis-
sioner’s regulations to conform them to the requirements of Chapter 186
by:

D changing the name of two categories of restricted licenses in clinical
laboratory technology from “molecular diagnosis” to “molecular testing”;
and

D revising the education requirements for applicants for a restricted
license in molecular testing, consistent with their expanded scope of
practice.

Additionally, the proposed amendment eliminates an outdated educa-
tion certification requirement in section 79-13.5(c)(3) of the Commis-
sioner’s regulations.

Therefore, the proposed rule will not impose any new reporting,
recordkeeping, or other compliance requirements, or have any adverse
economic impact on small businesses or local governments. Because it is
evident from the nature of the proposed rule that it will not adversely af-
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fect small businesses or local governments, no affirmative steps were
needed to ascertain that fact and none were taken. Accordingly, a regula-
tory flexibility analysis for small businesses and local governments is not
required, and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed rule will apply to all applicants for restricted licenses for

clinical laboratory technologists in molecular testing in New York a includ-
ing those located in the 44 rural counties with less than 200,000 inhabit-
ants and the 71 towns in urban counties with a population density of 150
per square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule conforms the Commissioner’s regulations to Chapter
186. Chapter 186 amended the Education Law to address the chronic
workforce shortage of clinical laboratory practitioner who perform criti-
cally important molecular tests to detect COVID-19, influenza, and other
infectious diseases by renaming the two categories of restricted licenses in
clinical laboratory technology from “molecular diagnosis” to “molecular
testing”, expanding the scope of services provided by persons holding
these restricted licenses, codifying temporary flexibilities that existed
under former, but now expired, Executive Orders to improve access to
needed clinical laboratory testing services. .

The proposed rule amends section 79-13.5 of the Commissioner’s
regulations to conform to the requirements of Chapter 186 by:

D changing the name of two categories of restricted licenses in clinical
laboratory technology from “molecular diagnosis” to “molecular testing”;
and

D revising the education requirements for applicants for a restricted
license in molecular testing, consistent with their expanded scope of
practice.

Therefore, applicant’s for a restricted license in molecular testing,
including those located in rural areas, must meet the education require-
ments prescribed in the proposed rule.

Additionally, the proposed amendment eliminates an outdated educa-
tion certification requirement in section 79-13.5(c)(3) of the Commis-
sioner’s regulations.

The proposed rule does not impose any reporting, recordkeeping or
professional service requirements on regulated parties, including those lo-
cated in rural areas.

3. COSTS:
The proposed rule does not impose any additional costs to regulated

parties beyond those imposed by statute, including those located in rural
areas.

4. MINIMIZING ADVERSE IMPACT:
The proposed rule implements Chapter 186 as described above. The

statutory requirements do not make exceptions for individuals who live or
work in rural areas. Thus, the Department has determined that the proposed
rule’s requirements should apply to all applicants for restricted licenses
for clinical laboratory technologists in molecular testing, regardless of
their geographic location, to help ensure a uniform standard of competency
across the State.

Because of the nature of the proposed rule, alternative approaches for
rural areas were not considered.

5. RURAL AREAS PARTICIPATION:
Comments on the proposed rule were solicited from statewide organiza-

tions representing all parties having an interest in the practice of architects.
Included in this group was the State Board for Clinical Laboratory
Technology and professional associations representing these professions.
These groups have members who live or work in rural areas.

6. INITIAL REVIEW OF RULE (SAPA § 207):
Pursuant to State Administrative Procedure Act § 207(1)(b), the State

Education Department proposes that the initial review of this rule shall oc-
cur in the fifth calendar year after the year in which the rule is adopted,
instead of in the third calendar year. The justification for a five-year review
period is that the proposed rule is necessary to implement statutory require-
ments in Chapter 186 and, therefore, the substantive provisions of the
proposed rule cannot be repealed or modified unless there is a further
statutory change. Accordingly, there is no need for a shorter review period.

The Department invites public comment on the proposed five-year
review period for this rule. Comments should be sent to the agency contact
listed in item 16 of the Notice of Emergency Adoption and Proposed Rule
Making published herewith and must be received within 45 days of the
State Register publication date of the Notice.

Job Impact Statement
The proposed rule is necessary to conform the Commissioner’s regula-

tions to Chapter 186 of the Laws of 2023 (Chapter 186), which amended
the Education Law, effective June 30, 2023. Chapter 186 amended Educa-
tion Law § 8610 by renaming the two categories of restricted licenses in

clinical laboratory technology from “molecular diagnosis” to “molecular
testing” and expanded the scope of services provided by persons holding
these restricted licenses. Chapter 186 was enacted in response to a short-
age of clinical laboratory workers who perform critically important mo-
lecular tests to detect COVID-19, influenza, and other infectious diseases
and codifies temporary flexibilities that existed under Executive Orders.

The proposed rule amends section 79-13.5 of the Commissioner’s
regulations to conform to the requirements of Chapter 186 by:

D changing the name of two categories of restricted licenses in clinical
laboratory technology from “molecular diagnosis” to “molecular testing”;
and

D revising the education requirements for applicants for a restricted
license in molecular testing, consistent with their expanded scope of
practice.

Additionally, the proposed amendment eliminates an outdated educa-
tion certification requirement in section 79-13.5(c)(3) of the Commis-
sioner’s regulations.

Because, the proposed regulation implements specific statutory require-
ments and directives, any impact on jobs and employment opportunities
created by changing the name of two categories of restricted licenses in
clinical laboratory technology from “molecular diagnosis” to “molecular
testing”; allowing persons with restricted licenses in molecular testing to
continue to perform the full range of molecular testing services they were
able to provide under the former, but now expired, Executive Orders,
including, but not limited to, COVID-19 and Influenza testing; and
expanding the molecular testing services that can be performed with a
restricted license to address the chronic workforce shortage and improve
access to needed clinical laboratory testing services is attributable to the
statutory requirement, not the proposed rule, which simply establishes
standards that conform with the requirements of the statute. In addition,
the statutory expansion of the scope of services provided by persons hold-
ing these restricted licenses, which was intended to increase the number of
these licensees in New York and, accordingly, will likely increase job and
employment opportunities for prospective clinical laboratory practitioner
licensure applicants.

Therefore, the proposed rule will not have a substantial adverse impact
on jobs and employment opportunities. Because it is evident from the
nature of the proposed rule that it will not affect job and employment op-
portunities, no affirmative steps were needed to ascertain that fact and
none were taken. Accordingly, a job impact statement is not required and
one was not prepared.

EMERGENCY

RULE MAKING

Timeline for Initial Enrollment or Reentry Identification and
Parent Notification, Orientation and Placement of English
Language Learners

I.D. No. EDU-39-23-00014-E

Filing No. 1063

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 154-2.3 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 208, 215, 305,
2854(1)(b) and 3204

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Due to the wide-
spread migration of families seeking asylum to New York State and a cor-
responding increase in the enrollment of speakers of languages other than
English, school districts throughout the state have experienced difficulties
conforming to the 10-day timeline for identifying English Language
Learners (ELLs) and placing them in appropriate language acquisition
programs pursuant to section 154-2.3(g) of the Commissioner’s
regulations. These circumstances, like the exigencies introduced by the
onset of the COVID-19 crisis, illustrate a need for greater flexibility
regarding the ELL identification and placement timeline.

Therefore, the Department proposes to amend subdivision (g) of sec-
tion 154-2.3(g) of the Commissioner’s regulations to provide that where
exigent circumstances exist, as identified by the Commissioner, the Com-
missioner may allow school districts to seek an extension of the 10-day
timeline prescribed in such subdivision provided that such extension can-
not exceed 20 additional days. A school district seeking such extension
must submit an extension request (in a format and according to a timeline
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as prescribed by the Commissioner) that includes evidence that the exigent
circumstances are impacting such district’s ability to meet the 10-day
timeline.

The proposed amendment was presented to the P-12 Education Com-
mittee for recommendation to the Full Board for adoption as an emer-
gency rule at the September 2023 meeting of the Board of Regents, effec-
tive September 12, 2023. Since the Board of Regents meets at fixed
intervals, the earliest the proposed amendment could be adopted by regu-
lar (nonemergency) action after expiration of the 60-day public comment
period provided for in the State Administrative Procedure Act (SAPA)
sections 201(1) and (5) would be the January 2024 Regents meeting.
Furthermore, pursuant to SAPA 203(1), the earliest effective date of the
proposed rule, if adopted at the January meeting, would be January 24,
2023, the date the Notice of Adoption would be published in the State
Register.

However, the emergency rule will expire on December 10, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 11, 2023, for the preservation of the general
welfare in order to immediately provide flexibility to school districts
experiencing an unanticipated increase in enrollment of speakers of lan-
guages other than English due to the current influx of asylum seekers, and
to ensure that the emergency action taken at the September 2023 meeting
remains continuously in effect.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the January 2024 Regents
meeting, which is the first scheduled meeting after expiration of the 60-
day public comment period mandated by SAPA for state agency
rulemaking.

Subject: Timeline for initial enrollment or reentry identification and par-
ent notification, orientation, and placement of ELLs.

Purpose: To provide that the Commissioner may allow school districts to
seek an extension of the 10-day timeline for identification and placement
of ELLS where exigent circumstances exist.

Text of emergency rule: 1. Paragraphs (2) and (5) of subdivision (a) of
section 154-2.3 of the Regulations of the Commissioner of Education are
amended to read as follows:

(2) Step 2: An individual interview with the student by qualified
personnel in English and the student’s home language, and a review of the
student’s abilities or work samples in reading and writing in English and
the home language and math that are collected or generated during the
interview, and for students reentering the New York State public school
system, a review of prior experience in home language and/or English
instruction, to determine if the student shall be administered the statewide
English language proficiency identification assessment and to determine
the student’s grade level of literacy in their home language and grade level
in math. [The individual interview is waived in circumstances when the
school district can document that video conferencing was used to remotely
conduct an individual interview during a school closure ordered pursuant
to an Executive Order(s) of the Governor pursuant to a State of emergency
for the COVID-19 crisis. In such cases, qualified personnel as defined by
Part 154-2.2(q) will review the previously completed Home Language
Questionnaire with the parent or person in parental relation];

(5) If the student receives a score below a State designated level of
proficiency established by the commissioner on the Statewide English
language proficiency identification assessment, or in the case of a student
with a disability, the process defined in Subpart 154-3 of this Part has led
to a determination that the student shall be initially identified as an English
language learner, within five school days of such identification, the school
district must provide the student, if the student is 18 years of age or older,
or the student’s parent or person in parental relation written notice of such
identification determination the right to seek review of such identification
determination pursuant to subdivision (b) of this section. [Day(s) during a
school closure ordered pursuant to an Executive Order(s) of the Governor
pursuant to a State of emergency for the COVID-19 crisis and day(s) where
a school or a local educational agency central office, where such office is
responsible for implementing and completing the English Language
Learners (ELLs) identification process, temporarily shifted from in-person
or hybrid instruction to full remote instruction due to an increase in
COVID-19 cases in a school or surrounding geographic area shall not
count towards the five-day timeline prescribed in this paragraph.]

2. Paragraph (10) of subdivision (a) of section 154-2.3 of the Regula-
tions of the Commissioner of Education is REPEALED.

3. Paragraphs (8) and (9) of subdivision (b) of section 154-2.3 of the
Regulations of the Commissioner of Education are REPEALED.

4. Paragraph (3) of subdivision (f) of section 154-2.3 of the Regulations
of the Commissioner of Education is amended to read as follows:

(3) Upon notification of the parent or person in parental relation, the
school district shall provide the parent or person in parental relation 10
school days to sign and return to the district a statement that the parent or

person in parental relation is either in agreement with the child being
placed in a Bilingual Education program or directs the district to place the
child in an English as a New Language program. If a parent or person in
parental relation does not return the signed notification form within 10
school days of receiving the notice, the student shall be placed in a Bilin-
gual Education program if there is one in the school that serves the grade
and home language spoken by the student or in an English as a New
Language program if the school is not required to provide a Bilingual
Education program. In the event that a parent or person in parental relation
does not return the signed notification form within 10 school days, the par-
ent or person in parental relation shall retain the right to make a final deci-
sion regarding the placement of their child in a Bilingual Education or En-
glish as a New Language program. [Day(s) during a school closure ordered
pursuant to an Executive Order(s) of the Governor pursuant to a State of
emergency for the COVID-19 crisis and day(s) where a school or a local
educational agency central office, where such office is responsible for
implementing and completing the English Language Learners (ELLs)
identification process, temporarily shifted from in-person or hybrid
instruction to full remote instruction due to an increase in COVID-19
cases in a school or surrounding geographic area shall not count towards
the 10-day timeline prescribed in this paragraph.]

5. Subdivision (g) of section 154-2.3 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

(g) Placement.
(1) Except as otherwise provided in this Part, the process for initial

enrollment or reentry identification and parent notification, orientation,
and placement shall be completed such that a student is placed in either a
Bilingual Education or an English as a New Language program within 10
school days after the student’s initial enrollment or reentry in the school
district. [Day(s) during a school closure ordered pursuant to an Executive
Order(s) of the Governor pursuant to a State of emergency for the
COVID-19 crisis and day(s) where a school or a local educational agency
central office, where such office is responsible for implementing and
completing the English Language Learners (ELLs) identification process,
has temporarily shifted from in-person or hybrid instruction to full remote
instruction due to an increase in COVID-19 cases in a school or surround-
ing geographic area shall not count towards the 10-day timeline prescribed
in this paragraph.]

(2) Except as otherwise provided in this Part, the process for initial or
reentry identification and parent notification, orientation, and placement
shall be completed such that a student is placed in either a Bilingual Educa-
tion program or an English as a New Language program by the first day of
school in September for students identified more than 10 business days
prior to such date.

(3) Notwithstanding [paragraph (1) of this subdivision, due to the
COVID-19 crisis for the 2020-2021 school year, the process for initial
enrollment or reentry identification and parent notification, orientation,
and placement shall be completed such that a student who was either newly
enrolled during the COVID-19 closures in the 2019-2020 school year,
Summer 2020 or the first twenty (20) days of the 2020-2021 school year is
placed in either a Bilingual Education or an English as a New Language
program within thirty (30) school days after the commencement of the
2020-2021 school year for school districts with one hundred-fifty (150) or
more ELLs, or where ELLs constitute ten percent (10%) or more of the
district’s population.

(4) School districts with one hundred forty-nine (149) or fewer ELLs,
or where ELLs constitute less than ten percent (10%) of the district’s
population may seek an exemption from the timeline requirements of
paragraph (1) of this subdivision for the newly enrolled students identified
in paragraph (3) of this subdivision on an application form and in a
timeframe prescribed by the commissioner; provided that such school
demonstrates sufficient need for such exemption notwithstanding the size
and percentage of its ELL population] the provisions of this subdivision,
where exigent circumstances exist, as identified by the commissioner, the
commissioner may allow school districts to seek an extension of the 10-
day timeline prescribed in this subdivision provided, however, that such
extension to the 10-day timeline shall not exceed 20 additional days. A
school district seeking such extension shall submit an extension request, in
such format and according to such timeline as prescribed by the commis-
sioner, that includes evidence that the exigent circumstances are impact-
ing such district’s ability to meet the 10-day timeline.

6. Paragraph (4) of subdivision (h) of section 154-2.3 of the Regula-
tions of the Commissioner of Education is REPEALED.

7. Subdivision (l) of section 154-2.3 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

(l) Annual assessment. Each school district with English language learn-
ers shall annually assess the English language proficiency of each such
student using such assessment as prescribed by the commissioner for this
purpose. [For the 2019-2020 school year, there will be no annual assess-
ment due to the assessment being suspended as a result of COVID-19
crisis.]
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This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00014-EP, Issue of
November 14, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 207 grants general rule-making authority to the

Regents to carry into effect State educational laws and policies.
Education Law § 208 grants general rule-making authority to the

Regents to confer suitable certificates, diplomas and degrees on persons
who satisfactorily meet the requirements prescribed.

Education Law § 215 empowers the Regents and the Commissioner to
visit, examine into and inspect, any institution in the University and any
school or institution under the educational supervision of the State and
may require reports therefrom giving information as the Regents or the
Commissioner prescribe.

Education Law § 2854(1)(b) provides that charter schools shall meet
the same health and safety, civil rights, and student assessment require-
ments applicable to other public schools, except as otherwise specifically
provided in Article 56 of the Education Law.

Education Law § 3204(2) and (2-a) provide for instructional programs
for pupils with limited English proficiency to be conducted in accordance
with regulations of the Commissioner. Education Law section 3204(3)
authorizes the Commissioner to establish standards for the instruction of
children with limited English proficiency, and section 3204(6) requires the
Commissioner to establish such standards by regulation.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and

provides that the Commissioner may allow school districts to seek an
extension of the 10-day timeline for identifying English Language Learn-
ers (ELLs) and placing them in appropriate language acquisition programs
pursuant to section 154-2.3(g) of the Commissioner’s regulations where
exigent circumstances exist. The proposed rule is necessary to provide
flexibility to school districts experiencing an unanticipated increase in
enrollment of speakers of languages other than English due to the current
influx of recently arrived and asylum-seeking students.

3. NEEDS AND BENEFITS:
Due to the widespread influx of recently arrived and asylum-seeking

students and families to New York State and a corresponding increase in
the enrollment of speakers of languages other than English, school districts
throughout the state are experiencing difficulties conforming to the 10-day
timeline for identifying English Language Learners (ELLs) and placing
them in appropriate language acquisition programs pursuant to section
154-2.3(g) of the Commissioner’s regulations. These circumstances, like
the exigencies introduced by the onset of the COVID-19 crisis, illustrate a
need for greater flexibility regarding the ELL identification and placement
timeline.

Therefore, the Department proposes to amend subdivision (g) of sec-
tion 154-2.3(g) of the Commissioner’s regulations to provide that where
exigent circumstances exist, as identified by the Commissioner, the Com-
missioner may allow school districts to seek an extension of the 10-day
timeline prescribed in such subdivision provided that such extension can-
not exceed 20 additional days.1 A school district seeking such extension
must submit an extension request (in a format and according to a timeline
as prescribed by the Commissioner) that includes evidence that the exigent
circumstances are impacting such district’s ability to meet the 10-day
timeline.

4. COSTS:
(a) Costs to State government: The proposed rule does not impose any

costs on State government.
(b) Costs to local government: The proposed rule does not impose any

costs on local government.
(c) Cost to private regulated parties. The proposed rule does not impose

any costs on private regulated parties.
(d) Cost to the regulatory agency: The proposed rule does not impose

any costs on the State Education Department for implementation and
continued administration.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule merely provides flexibility to school districts

experiencing an unanticipated increase in enrollment of speakers of lan-
guages other than English due to the current influx of recently arrived and
asylum-seeking students. Thus, the proposed rule does not impose any
program service, duty, responsibility, or other mandate on local
governments.

6. PAPERWORK:
It is optional for a school district to seek an extension of the 10-day

timeline for ELL identification and placement where the Commissioner
has identified that exigent circumstances exist. However, where a school
district seeks such an extension the school district must submit an exten-
sion request (in a format and according to a timeline as prescribed by the
Commissioner) that includes evidence that the exigent circumstances are
impacting such district’s ability to meet the 10-day timeline.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendment does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to provide flexibility in the timeline

required for ELL identification and placement to school districts experienc-
ing an unanticipated increase in enrollment of speakers of languages other
than English due to the current influx of recently arrived and asylum-
seeking students. There are no significant alternatives to the proposed rule
and none were considered.

9. FEDERAL STANDARDS:
Section 3113(b)(2) of the Elementary and Secondary Education Act of

1965 (ESEA), as amended by the Every Students Succeeds Act (ESSA),
hereinafter “ESSA”, requires that all students who may be ELLs, be as-
sessed for such status within 30-days of enrollment in a school in the State.
While the proposed rule permits an extension of the 10-day timeline for
ELL identification and placement where exigent circumstances exist, the
proposed rule provides that such extension cannot exceed 20-days.
Therefore, consistent with ESSA, the timeline cannot exceed 30-days total.
Therefore, the proposed rule is consistent with ESSA and does not exceed
any minimum federal standards.

10. COMPLIANCE SCHEDULE:
The proposed rule took effect as an emergency rule on September 12,

2023. It is anticipated that the proposed amendment will be presented for
permanent adoption at the January 2024 Regents meeting, after publica-
tion of the proposed amendment in the State Register and expiration of the
60-day public comment period required under the State Administrative
Procedure Act. Because the emergency action will expire before the Janu-
ary 2024 Regents meeting, it is anticipated that an additional emergency
action will be presented for adoption at the November 2023 meeting. If
adopted at the January 2024 meeting, the proposed amendment will
become effective as a permanent rule on January 24, 2024.

———————————
1 Section 3113(b)(2) of the Elementary and Secondary Education Act of
1965 (ESEA), as amended by the Every Students Succeeds Act (ESSA),
requires that all students who may be ELLs, be assessed for such status
within 30-days of enrollment in a school in the State.

Regulatory Flexibility Analysis
The purpose of the proposed rule is to provide flexibility in the timeline

required for English Language Learner (ELL) identification and place-
ment to school districts experiencing an unanticipated increase in enroll-
ment of speakers of languages other than English due to the current influx
of recently arrived and asylum-seeking students. The proposed rule
provides that the Commissioner may allow school districts to seek an
extension of the 10-day timeline for identifying ELLs and placing them in
appropriate language acquisition programs pursuant to section 154-2.3(g)
of the Commissioner’s regulations where exigent circumstances exist. A
school district seeking such extension must submit an extension request
(in a format and according to a timeline as prescribed by the Commis-
sioner) that includes evidence that the exigent circumstances are impact-
ing such district’s ability to meet the 10-day timeline. It is optional for a
school district to seek such extension.

The proposed rule will not have any adverse economic impact, nor
impose any reporting, recordkeeping or other compliance requirements on
small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it does not adversely affect small
businesses or local governments, no further measures were needed to
ascertain that fact and none were taken. Accordingly, a regulatory no
regulatory flexibility analysis is not required pursuant to section 202-
b(3)(a) of the State Administrative Procedure Act, and one has not been
prepared.

Rural Area Flexibility Analysis
The purpose of the proposed rule is to provide flexibility in the timeline

required for English Language Learner (ELL) identification and place-
ment to school districts experiencing an unanticipated increase in enroll-
ment of speakers of languages other than English due to the current influx
of recently arrived and asylum-seeking students. The proposed rule
provides that the Commissioner may allow school districts to seek an
extension of the 10-day timeline for identifying ELLs and placing them in
appropriate language acquisition programs pursuant to section 154-2.3(g)
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of the Commissioner’s regulations where exigent circumstances exist. A
school district seeking such extension must submit an extension request
(in a format and according to a timeline as prescribed by the Commis-
sioner) that includes evidence that the exigent circumstances are impact-
ing such district’s ability to meet the 10-day timeline. It is optional for a
school district to seek such extension.

The proposed rule will not have any adverse impact, nor impose any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. Because it is evident from the nature of the
proposed amendment that it does not adversely impact entities located in
rural areas, no further measures were needed to ascertain that fact and
none were taken. Accordingly, a rural area flexibility analysis is not
required pursuant to section 202-bb(4)(a) of the State Administrative Pro-
cedure Act, and one has not been prepared.

Job Impact Statement
The purpose of the proposed rule is to provide flexibility in the timeline

required for English Language Learner (ELL) identification and place-
ment to school districts experiencing an unanticipated increase in enroll-
ment of speakers of languages other than English due to the current influx
of recently arrived and asylum-seeking students. The proposed rule
provides that the Commissioner may allow school districts to seek an
extension of the 10-day timeline for identifying ELLs and placing them in
appropriate language acquisition programs pursuant to section 154-2.3(g)
of the Commissioner’s regulations where exigent circumstances exist. A
school district seeking such extension must submit an extension request
(in a format and according to a timeline as prescribed by the Commis-
sioner) that includes evidence that the exigent circumstances are impact-
ing such district’s ability to meet the 10-day timeline. It is optional for a
school district to seek such extension.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

EMERGENCY

RULE MAKING

Rebuilding the Every Student Succeeds Act (ESSA)
Accountability System Using 2022-2023 and 2023-2024 School
Year Results

I.D. No. EDU-39-23-00015-E

Filing No. 1065

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 100.19 and 100.21 of Title 8
NYCRR.

Statutory authority: Education Law, sections 101, 112, 207, 210, 215,
305, 309, 3713; Elementary and Secondary Education Act of 1965 as
amended by the Every Student Succeeds Act of 2015, 20 U.S.C. sections
6301 et seq. (Public Law 114-95, 129 STAT. 1802)

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: In June 2023, the
Department submitted an amendment request to the United States Depart-
ment of Education (USDE) on behalf of all Local Education Agencies
(LEAs) to New York State’s Consolidated State Plan under the Every
Student Succeeds Act (ESSA) in the 2023–2024 school year based on
2022–2023 school year results and the 2024–2025 school year based on
2023–2024 school year results. USDE granted the Department amend-
ments to New York State’s Consolidated State Plan that would continue
New York State’s transition towards a more stable and normalized ac-
countability system.

As a result, it is necessary for the Department to adopt emergency
regulations to be consistent with the amendments granted by USDE. The
approved amendments provide a two-year rebuild model that would
maintain school and district accountability determinations using results
from the 2022–2023 and 2023–2024 school years.

The proposed amendment was presented to the P-12 Education Com-
mittee for recommendation to the Full Board for adoption as an emer-
gency rule at the September 2023 meeting of the Board of Regents, effec-
tive September 12, 2023. Because the Board of Regents meets at scheduled
intervals, the earliest the proposed amendment could be presented for reg-

ular (nonemergency) adoption, after publication in the State Register and
expiration of the 60-day public comment period required in the SAPA sec-
tions 201(1) and (5), is the January 2024 Regents meeting. Furthermore,
pursuant to SAPA 203(1), the earlier effective date of the proposed rule, if
adopted at the January meeting, would be January 27, 2023, the date the
Notice of Adoption would be published in the State Register.

However, the emergency rule will expire on December 10, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 11, 2023, for the preservation of the general
welfare to immediately align the Regulations of the Commissioner of
Education with New York’s ESSAAccountability State Plan, and to ensure
that the emergency action taken at the September 2023 meeting remains
continuously in effect until the rule can be permanently adopted.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the January 2024 Regents meeting, which is the first
scheduled meeting after the 60-day public comment period prescribed in
SAPA for State agency rulemaking.

Subject: Rebuilding the Every Student Succeeds Act (ESSA) account-
ability system using 2022-2023 and 2023-2024 school year results.

Purpose: To align with the approved state plan addendum from the 2021-
2022 school year, the approved amendments to the New York State
Consolidated State Plan for the 2023-2024 and 2024-2025 school years,
and with provisions related to rebuilding the ESSA accountability systems.

Substance of emergency rule (Full text is posted at the following State
website: https://www.counsel.nysed.gov/rules/full-text-indices):

In September 2022, the United States Department of Education (USDE)
approved the Department’s “2021–2022 Template for Addendum to the
ESEA Consolidated State Plan due to the COVID-19 National Emer-
gency” (or Every Student Succeeds Act [ESSA] Accountability State Plan
Addendum) under the Elementary and Secondary Education Act (ESEA).
At the February 2023 meeting of the Board of Regents, the Board
permanently adopted regulations to restart the accountability system for
the 2022–2023 school year using 2021–2022 school year results.

On September 8, 2023, USDE approved amendments to the New York
State Consolidated State Plan under the ESEA for the 2023–2024 and
2024–2025 school years. To align with the approved state plan addendum
from the 2021–2022 school year, the approved amendments to the New
York State Consolidated State Plan for the 2023–2024 and 2024–2025
school years, and with provisions related to rebuilding the ESSA account-
ability system, the Department is proposing emergency regulatory amend-
ments as follows:

Receivership:
D Section 100.19 of the Commissioner’s regulations is amended to

provide that:(1) the Commissioner shall not use 2022–2023 and 2023–
2024 school year results to newly identify any schools as struggling for
the 2023–2024 and 2024–2025 school years, (2) the Commissioner shall
not use 2019–2020, 2020–2021, or 2021–2022 school year results to place
schools under independent receivership in the 2022–2023 school year or
any subsequent school year, and (3) the Commissioner may place schools
under independent receivership beginning with the 2022–2023 school
year results in the subsequent school year.

Accountability:
D Section 100.21 of the Commissioner’s regulations is amended to

provide that the Commissioner shall conduct the review of school and
district performance for the 2023–2024 school year based on 2022–2023
school year results and the 2024–2025 school year based on 2023–2024
school year results using modified procedures as specified in revisions to
subdivision (n) of such section. The proposed amendment also provides
that the Commissioner may, upon a finding of good cause, modify from
the 2023–2024 through 2025–2026 school years any timelines pertaining
to notifications, plans, reports, or implementation of activities required by
such section.

D Revisions to subdivision (n) of section 100.21 of the Commissioner’s
regulations describes the updated procedures for the review of school and
district performance for the 2023–2024 school year based on 2022–2023
school year results and the 2024–2025 school year based on 2023–2024
school year results as follows:

For all indicators, except for determining the progress of English
language learners toward English Language Proficiency (ELP) and Gradu-
ation Rate, accountability determinations will be based only on 2022–
2023 and 2023–2024 school year results. Prior year data will not be used
to make determinations. For the ELP indicator, a student’s results in the
2022–2023 and 2023–2024 school years on the New York State English as
a Second Language Achievement Test (NYSESLAT) will be compared to
their NYSESLAT results from prior years. The Graduation Rate indicator
will be based on lagged 2021–2022 and 2022–2023 graduation rates so
that students who graduated in August after the school year can also be
included in the indicator.

o Due to new assessments and a gap in data, the inclusion of science
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results in the Science Performance Index calculation for the Weighted
Average Achievement and Core Subject Performance indicators will be
paused for the 2023–2024 school year based upon 2022–2023 school year
results and the 2024–2025 school year based on the 2023–2024 school
year results at the elementary and middle school level.

o Due to the impact of cancelled social studies Regents Examinations
in the 2019–2020, 2020–2021, and 2021–2022 school years, the inclusion
of the Social Studies Performance Index in the calculation of the Weighted
Average Achievement and Core Subject Performance indicators will be
paused for the 2023–2024 school year based on 2022–2023 school year
results and the 2024–2025 school year based on the 2023–2024 school
year results at the high school level.

o The accountability measures at the elementary/middle school level
will be Academic Achievement in English language arts (ELA) and
mathematics; Chronic Absenteeism; and progress towards and acquisition
of English Language Proficiency by English language learners. At the
high school level, the accountability measures will be Academic Achieve-
ment in ELA, mathematics, and science; unweighted average of 4-, 5-, and
6-year Graduation Rates; Chronic Absenteeism; and progress towards and
acquisition of ELP by English language learners (ELLs).

o Academic Achievement at the elementary/middle and high school
levels, will be computed using 2022–2023 and 2023–2024 school year
results in the same way as 2021–2022 school year results had been used:

The federally mandated methodology in which the denominator
is the greater of the number of tested students or 95% of those students
(i.e., Weighted Average Achievement Index) for elementary/middle
schools;

The count of the “all students” subgroup in the accountability
cohort for high schools (i.e., high school Weighted Average Achievement
Index); and

At both the elementary/middle and high school levels the results
from only those students who participated in State assessments (i.e., the
Core Subject Performance Index).

o The scenario tables used for identifications in the 2022–2023 school
year will be used in the 2023–2024 school year based on 2022–2023
school year results and the 2024–2025 school year based on the 2023–
2024 school year results. Schools will not be identified for Comprehensive
Support and Improvement (CSI) and Additional Targeted Support and
Improvement (ATSI) until the 2025–2026 school year using 2024–2025
school year results. The scenario tables are presented below.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00015-EP, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 continues existence of Education Department,

with Board of Regents as its head, and authorizes Regents to appoint Com-
missioner of Education as Department’s Chief Administrative Officer,
which is charged with general management and supervision of all public
schools and educational work of State.

Education Law § 112(1) authorizes Commissioner to require schools
and school districts to facilitate the prompt enrollment of children who are
released or conditionally released from residential facilities.

Education Law § 207 empowers Regents and Commissioner to adopt
rules and regulations to carry out State education laws and functions and
duties conferred on the Department.

Education Law § 210 authorizes Regents to register domestic and
foreign institutions in terms of State standards, and fix the value of degrees,
diplomas and certificates issued by institutions of other states or countries
and presented for entrance to schools, colleges and professions in the State.

Education Law § 215 authorizes Commissioner to require schools and
school districts to submit reports containing such information as Commis-
sioner shall prescribe.

Education Law § 305(1) and (2) provide Commissioner, as chief execu-
tive officer of the State’s education system, with general supervision over
all schools and institutions subject to the Education Law, or any statute re-
lating to education, and responsibility for executing all educational poli-
cies of the Regents.

Education Law § 305(20) provides Commissioner shall have such fur-
ther powers and duties as charged by the Regents.

Education Law § 309 charges Commissioner with general supervision
of boards of education and their management and conduct of all depart-
ments of instruction.

Education Law § 3713(1) and (2) authorize State and school districts to
accept federal law making appropriations for educational purposes and au-
thorize Commissioner to cooperate with federal agencies to implement
such law.

The Elementary and Secondary Education Act (ESEA) of 1965, as
amended by the Every Student Succeeds Act (ESSA) of 2015, 20 U.S.C.
sections 6301 et seq. (Public Law 114-95, 129 STAT.1802), hereinafter
referred to as “ESSA.”

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to align the Commissioner’s regulations with the United States
Department of Education (USDE) approved state plan addendum from the
2021–2022 school year, the USDE approved amendments to the New York
State Consolidated State Plan for the 2023–2024 and 2024–2025 school
years, and with provisions related to rebuilding the ESSA accountability
system.

3. NEEDS AND BENEFITS:
In September 2022, USDE approved the Department’s “2021–2022

Template for Addendum to the ESEA Consolidated State Plan due to the
COVID-19 National Emergency” (or Every Student Succeeds Act [ESSA]
Accountability State Plan Addendum) under the Elementary and Second-
ary Education Act (ESEA). At the February 2023 meeting of the Board of
Regents, the Board permanently adopted regulations to restart the account-
ability system for the 2022–2023 school year using 2021–2022 school
year results.

On September 8, 2023, USDE approved amendments to the New York
State Consolidated State Plan under the ESEA for the 2023–2024 and
2024–2025 school years.

Therefore, the proposed rule is needed to align the Commissioner’s
regulations with the USDE approved state plan addendum from the 2021–
2022 school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.

Specifically, the proposed rule amends the Commissioner’s regulations
as follows:

D Section 100.19 of the Commissioner’s regulations is amended to
provide that:(1) the Commissioner shall not use 2022–2023 and 2023–
2024 school year results to newly identify any schools as struggling for
the 2023–2024 and 2024–2025 school years, (2) the Commissioner shall
not use 2019–2020, 2020–2021, or 2021–2022 school year results to place
schools under independent receivership in the 2022–2023 school year or
any subsequent school year, and (3) the Commissioner may place schools
under independent receivership beginning with the 2022–2023 school
year results in the subsequent school year.

D Section 100.21 of the Commissioner’s regulations is amended to
provide that the Commissioner shall conduct the review of school and
district performance for the 2023–2024 school year based on 2022–2023
school year results and the 2024–2025 school year based on 2023–2024
school year results using modified procedures as specified in revisions to
subdivision (n) of such section. The proposed amendment also provides
that the Commissioner may, upon a finding of good cause, modify from
the 2023–2024 through 2025–2026 school years any timelines pertaining
to notifications, plans, reports, or implementation of activities required by
such section.

D Revisions to subdivision (n) of section 100.21 of the Commissioner’s
regulations describes the updated procedures for the review of school and
district performance for the 2023–2024 school year based on 2022–2023
school year results and the 2024–2025 school year based on 2023–2024
school year results.

4. COSTS:
Cost to the State: The proposed rule does not impose any costs on State

government.
Costs to local government: The proposed rule does not impose any costs

on local government.
Cost to private regulated parties: The proposed rule does not impose

any costs on private regulated parties.
Cost to the regulatory agency: The proposed rule does not generally

impose any new costs on the Department beyond those consistent with the
provisions of ESSA.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule amends the Commissioner’s regulations to align

such with the USDE approved state plan addendum from the 2021–2022
school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
As the proposed rule sets forth requirements for the Commissioner’s
review of school and district performance consistent with the above, it
does not impose any program service, duty, responsibility, or other
mandate on local governments.

6. PAPERWORK:
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The proposed rule does not impose any reporting or paperwork
requirements.

7. DUPLICATION:
The rule does not duplicate existing State or federal regulations.
8. ALTERNATIVES:
The proposed rule is necessary to align the Commissioner’s regulations

necessary with the USDE approved state plan addendum from the 2021–
2022 school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
Therefore, no alternatives were considered.

9. FEDERAL STANDARDS:
The proposed rule is consistent with the USDE approved state plan ad-

dendum from the 2021–2022 school year, the USDE approved amend-
ments to the New York State Consolidated State Plan for the 2023–2024
and 2024–2025 school years, and with provisions related to rebuilding the
ESSA accountability system and it does not exceed any minimum federal
standards related to such.

10. COMPLIANCE SCHEDULE:
The proposed amendment will become effective as an emergency rule

on September 12, 2023. It is anticipated that the proposed amendment will
be presented for permanent adoption at the January 2024 Regents meeting
after publication of the proposed amendment in the State Register and
expiration of the 60-day public comment period required under the State
Administrative Procedure Act (SAPA). Because the emergency action will
expire before the January Regents meeting, it is anticipated that an ad-
ditional emergency action will be presented for adoption at the November
2023 meeting. If adopted at the January 2024 meeting, the proposed rule
will become effective as a permanent rule on January 24, 2024.

Regulatory Flexibility Analysis
(a) Small Businesses:
The proposed rule relates to public school and school district account-

ability and is necessary to align the Commissioner’s regulations with the
United States Department of Education (USDE) approved state plan ad-
dendum from the 2021–2022 school year, the USDE approved amend-
ments to the New York State Consolidated State Plan for the 2023–2024
and 2024–2025 school years, and with provisions related to rebuilding the
ESSA accountability system.

The proposed rule will not have any adverse economic impact or impose
any reporting, record keeping or any other compliance requirements on
small businesses. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses, no further measures
were needed to ascertain that fact and none were taken. Accordingly, a
regulatory flexibility analysis for small businesses is not required pursuant
to section 202-b(3)(a) of the State Administrative Procedure Act, and one
has not been prepared.

(b) Local Governments:
1. EFFECT OF RULE:
The rule applies to public schools, school districts and charter schools

that receive funding as LEAs pursuant to the Elementary and Secondary
Education Act of 1965, as amended by the Every Student Succeeds Act
(ESSA), hereinafter referred to as “ESSA.”

2. COMPLIANCE REQUIREMENTS:
The proposed rule amends the Commissioner’s regulations to align

such with the USDE approved state plan addendum from the 2021–2022
school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
As the proposed rule sets forth requirements for the Commissioner’s
review of school and district performance consistent with the above, it
does not impose any program service, duty, responsibility, or other
mandate on local governments.

3. PROFESSIONAL SERVICES:
The proposed rule imposes does not imposed any professional service

requirements.
4. COMPLIANCE COSTS:
The proposed rule does not impose any costs on local government.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule imposes no technological requirements on school

districts. Costs are discussed under the Compliance Costs section above.
6. MINIMIZING ADVERSE IMPACT:
The proposed rule amends the Commissioner’s regulations to align

such with the USDE approved state plan addendum from the 2021–2022
school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
As the proposed rule sets forth requirements for the Commissioner’s
review of school and district performance consistent with the above, the
Department does not anticipate that it will not have an adverse economic
impact on local governments. Therefore, no alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
Copies of the proposed rule were provided to school districts through

the offices of the district superintendents of each supervisory district in the
State, from the chief school officers of the five big city school districts,
and from charter schools for review and comment.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to public schools, school districts and charter

schools that receive funding as LEAs pursuant to the Elementary and Sec-
ondary Education Act (ESEA) of 1965, as amended by the Every Student
Succeeds Act (ESSA), hereinafter referred to as “ESSA”, including those
located in the 44 rural counties with less than 200,000 inhabitants and the
71 towns in urban counties with a population density of 150 per square
mile or less

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule amends the Commissioner’s regulations to align
such with the USDE approved state plan addendum from the 2021–2022
school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
As the proposed rule sets forth requirements for the Commissioner’s
review of school and district performance consistent with the above, it
does not impose any reporting, recordkeeping or other compliance require-
ments or professional service requirements on regulated parties located in
rural areas.

3. COSTS:
The proposed rule does not impose any costs on regulated parties lo-

cated in rural areas.
4. MINIMIZING ADVERSE IMPACT:
The proposed rule amends the Commissioner’s regulations to align

such with the USDE approved state plan addendum from the 2021–2022
school year, the USDE approved amendments to the New York State
Consolidated State Plan for the 2023–2024 and 2024–2025 school years,
and with provisions related to rebuilding the ESSA accountability system.
As the proposed rule sets forth requirements for the Commissioner’s
review of school and district performance consistent with the above, the
Department does not anticipate that it will have any adverse impact on
regulated parties/entities located in rural areas. Therefore, alternative ap-
proaches for rural areas were not considered.

5. RURAL AREA PARTICIPATION:
Copies of the proposed rule were provided to school districts through

the offices of the district superintendents of each supervisory district in the
State, from the chief school officers of the five big city school districts,
and from charter schools, including those located in rural areas, for review
and comment.

Job Impact Statement
The proposed rule relates to public school and school district account-

ability and is necessary to align the Commissioner’s regulations with the
United States Department of Education (USDE) approved state plan ad-
dendum from the 2021–2022 school year, the USDE approved amend-
ments to the New York State Consolidated State Plan for the 2023–2024
and 2024–2025 school years, and with provisions related to rebuilding the
ESSA accountability system.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

EMERGENCY

RULE MAKING

Supplementary Certificate and Supplementary Bilingual
Education Extension Requirements

I.D. No. EDU-39-23-00016-E

Filing No. 1066

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 80-2.9, 80-4.3, and 80-5.18 of the
Regulations of the Commissioner of Education.

Statutory authority: Education Law, sections 101, 207, 208, 305, 308,
3001, 3004 and 3009
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Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Communities across
New York State are experiencing an influx of recently arrived and asylum-
seeking students and families. The Board of Regents and the Department
are committed to supporting local educational agencies (LEAs) in the
delivery of high-quality educational services to all students, including
recently arrived children and youth.

Due to the unanticipated increase in the enrollment of speakers of lan-
guages other than English, some LEAs may have difficulty hiring the ad-
ditional educators needed to support these new English language learners
in schools. Therefore, the Department is proposing to amend the Supple-
mentary certificate and the Supplementary Bilingual Education extension
requirements to create flexibility so that educators can expeditiously obtain
this certificate and extension to address this influx of students.

A Supplementary certificate allows certified teachers to teach in an area
that has a shortage of certified teachers, as determined by the Department.
This type of teaching certificate is valid for five years and includes the fol-
lowing requirements, in addition to the general requirements for certifi-
cates in Subpart 80-1 of the Commissioner’s regulations (8 NYCRR 80-
5.18(c)):

D Certification. Hold a valid Initial, Permanent, or Professional teaching
certificate.

D Enrollment. Agree to be enrolled in study leading to an Initial or
Professional certificate in the area of the certificate sought at an institution
of higher education.

D Education.
o Hold the minimum degree required for an initial certificate in the

certificate title sought; and
o Complete 9-12 semester hours of specified coursework, depending

on the area of the certificate sought.1 For example, candidates who seek
the English to Speakers of Other Languages (ESOL) certificate must have
completed six semester hours of coursework in methods of second
language teaching in the elementary and secondary grades and six semes-
ter hours in teaching literacy skills.

D Employer Statement. Has a statement from the employer attesting
that they:

o Seek to employ the candidate in a position in an area with a demon-
strated shortage of certified teachers for which the candidate would need
the Supplementary certificate to qualify;

o Will require, as a condition of employment under the Supplemen-
tary certificate, the candidate’s enrollment in study at an institution of
higher education leading to an Initial or Professional certificate in the cer-
tificate title sought; and

o Will provide appropriate support to the candidate undertaking a
teaching assignment under the Supplementary certificate to ensure the
maintenance of quality instruction for students.

D Examination. Pass the Content Specialty Test in the area of the certif-
icate sought, if available.

The Supplementary certificate gives teachers time to complete the
requirements for the Initial or Professional certificate sought while ad-
dressing the staffing needs of their employer and receiving support from
their employer in the area of the certificate. This certificate is only valid
with the employer that completes the employer statement.

There is also a Supplementary Bilingual Education extension that is
available for certified teachers and certified pupil personnel services
professionals. This 3-year, non-renewable extension authorizes candidates
that are: (1) certified teachers in a title in the classroom teaching service to
teach bilingual ELLs; and (2) certified school counselors to work with bi-
lingual ELLs, where there is a demonstrated shortage. Candidates must
matriculate in a New York State registered program leading to a Bilingual
Education extension and have completed three semester hours of course-
work in bilingual education as required for the Bilingual Education exten-
sion sought, including study in theories of bilingual education and
multicultural perspectives (8 NYCRR 80-2.9(a)(5) and 80-4.3(a)(4)).

Additionally, the employer must submit an employer statement attest-
ing that they: (1) seek to employ the candidate in a position with a demon-
strated shortage of certified teachers or certified pupil personnel services
professionals with a Bilingual Education extension; (2) will require, as a
condition of employment under the Supplementary Bilingual Education
extension, the candidate’s matriculation in a program at an institution of
higher education leading to a Bilingual Education extension; and (3) will
provide appropriate support to the candidate undertaking an assignment
with the Supplementary Bilingual Education extension to ensure the main-
tenance of quality instruction for such candidate. This extension is only
valid with the employer that completes the employer statement.

The Department proposes to amend the Supplementary certificate
requirements to provide flexibility for certified teachers who apply for the
Supplementary English to Speakers of Other Languages (ESOL) certifi-
cate, and for teachers who hold a valid Initial, Professional, or Permanent
ESOL certificate and apply for a Supplementary certificate in another area,

between September 12, 2023, and August 31, 2024. This flexibility will al-
low candidates to complete either the examination requirement or the
enrollment and education requirements, instead of both sets of
requirements.

The Department also proposes to amend the Supplementary Bilingual
Education extension requirements to create flexibility for certified teach-
ers and certified pupil personnel services professionals who apply for such
extension between September 12, 2023, and August 31, 2024. This flex-
ibility will allow candidates to pass the Bilingual Education Assessment
(BEA), if available, in lieu of matriculating in a registered program lead-
ing to a Bilingual Education extension and completing coursework. Ad-
ditionally, the proposed amendment permits candidates to renew the Sup-
plementary Bilingual Education extension one time if they obtain their
first extension through this flexibility and meet the currently existing
requirements for the extension as described above.

By allowing candidates to demonstrate that they have the knowledge
and skills to provide the necessary supports to recently arrived and asylum-
seeking students by passing a test instead of completing coursework, the
proposed amendments provide a quicker pathway to obtain the Supple-
mentary certificate and/or Supplementary Bilingual Education extension.
This pathway is also less costly than completing coursework, which can
ease the financial barrier for candidates.

The proposed amendment was presented to a going meeting of the P-12
and Higher Education Committees for recommendation to the Full Board
for adoption as an emergency rule at the September 2023 meeting of the
Board of Regents, effective September 12, 2023. Since the Board of
Regents meets at fixed intervals, the earliest the proposed amendment
could be adopted by regular (non-emergency) action after expiration of
the 60-day public comment period provided for in the State Administra-
tive Procedure Act (SAPA) sections 201(1) and (5) would be the January
2024 Regents meeting. Furthermore, pursuant to SAPA 203(1), the earliest
effective date of the proposed rule, if adopted at the January meeting,
would be January 24, 2024, the date the Notice of Adoption would be
published in the State Register.

However, the emergency rule will expire on December 10, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 11, 2023, for the preservation of the general
welfare to create flexibilities for the Supplementary certificate and Supple-
mentary Bilingual Education extension requirements to address staffing
challenges due to the influx of recently arrived and asylum-seeking
students, and to ensure that the emergency action taken at the September
2023 meeting remains continuously in effect until the rule can be
permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at its January 2024 meeting,
which is the first scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for State agency rulemaking.

———————————
1 Additionally, the candidate must have achieved at least a C or its equiv-
alent in any undergraduate level course and at least a B- or its equivalent
in any graduate level course submitted to meet the coursework
requirements.

Subject: Supplementary certificate and Supplementary Bilingual Educa-
tion extension requirements.

Purpose: See attached.

Text of emergency rule:
1. Paragraph (5) of subdivision (a) of section 80-2.9 of the Regulations

of the Commissioner of Education is amended to read as follows:
(5) Supplementary bilingual education extension for certificates in

pupil personnel services.
(i) Purpose. The purpose of a supplementary bilingual education

extension is to authorize a pupil personnel service professional who is cur-
rently certified in a title in the pupil personnel service to work as a bilin-
gual pupil personnel service worker where there is a demonstrated short-
age, while the pupil personnel service professional is in a matriculated
program at an institution of higher education leading to an extension in bi-
lingual education or to provide necessary supports to recently arrived and
asylum-seeking students.

(ii) Limitations. The supplementary bilingual extension shall be
valid for three years from its effective date and shall not be renewable,
provided that such extension may be renewed one time for a period of
three years from effective date of the renewal if the candidate obtained
their first extension by submitting evidence of having achieved a satisfac-
tory level of performance on the bilingual education assessment pursuant
to subparagraph (iv) of this paragraph, is matriculated in a registered
program leading to a bilingual education extension, and completed the
coursework and employer statement requirements as prescribed in clauses
(c) and (d) of subparagraph (iii) of this section. A supplementary bilingual
education extension shall also be limited to employment with an employ-
ing entity.
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(iii) Requirements. To be eligible for a supplementary bilingual
education extension, a candidate shall meet the following requirements:

(a)….
(b)….
(c) The candidate shall be matriculated in a registered program

leading to a bilingual education extension, provided that such program
must require the candidate to pass an assessment of proficiency in the
language of the bilingual education extension sought as a condition for
entry into the program, or unless otherwise prescribed in subparagraph
(iv) of this paragraph.

(d) Education. The candidate shall have completed coursework
as prescribed in this subparagraph unless otherwise prescribed in
subparagraph (iv) of this paragraph. The candidate shall have achieved at
least a C or its equivalent in any undergraduate-level course and at least a
B- or its equivalent in any graduate-level course submitted to meet the
coursework requirements of this subparagraph.

(1)….
(2) A statement shall be submitted by the Chancellor, in the

case of employment with the City School District of the City of New York;
or by the superintendent, in the case of other employing boards; or by the
chief school officer, in the case of employment with another entity required
by law to employ certified pupil personnel professionals certifying that:

(i)…
(ii) the employing entity will require, as a condition of

employment under the supplementary bilingual education extension, the
candidate’s matriculation in a program at an institution of higher educa-
tion leading to a bilingual extension unless otherwise prescribed in
subparagraph (iv) of this paragraph; and

(iii)….
2. Paragraph (5) of subdivision (a) of section 80-2.9 of the Regulations

of the Commissioner of Education is amended by adding a new subpara-
graph (iv) to read as follows:

(iv) For candidates who apply for a supplementary bilingual
education extension in the pupil personnel service between September 12,
2023, and August 31, 2024, in order to provide necessary supports to
recently arrived and asylum-seeking students, the candidate may submit
evidence of having achieved a satisfactory level of performance on the bi-
lingual education assessment, if available, in lieu of matriculating in a
registered program leading to a bilingual education extension and
completing coursework as prescribed in clauses (c) and (d) of this
subparagraph (iii) of this section.

3. Paragraph (4) of subdivision (a) of section 80-4.3 of the Regulations
of the Commissioner of Education is amended to read as follows:

(4) Supplementary bilingual education extension for certificates in
the classroom teaching service and the school counselor title.

(i) Purpose. The purpose of a supplementary bilingual education
extension is to authorize a teacher who is currently certified in a title in the
classroom teaching service to teach bilingual English language learners
and to authorize a certified school counselor to work with bilingual En-
glish language learners, where there is a demonstrated shortage, while the
candidate is matriculated in a program at an institution of higher education
leading to an extension in bilingual education or to provide necessary sup-
ports to recently arrived and asylum-seeking students.

(ii) Limitations. The supplementary bilingual extension shall be
valid for three years from its effective date and shall not be renewable,
provided that such extension may be renewed one time for a period of
three years from effective date of the renewal if the candidate obtained the
first extension by submitting evidence of having achieved a satisfactory
level of performance on the bilingual education assessment pursuant to
subparagraph (iv) of this paragraph, is matriculated in a registered
program leading to a bilingual education extension, and completed the
coursework and employer statement requirements as prescribed in clauses
(c) and (d) of subparagraph (iii) of this section. A supplementary bilingual
education extension shall also be limited to employment with an employ-
ing entity.

(iii) Requirements. To be eligible for a supplementary bilingual
education extension, a candidate shall meet the following requirements:

(a)….
(b)….
(c) The candidate shall be matriculated in a registered program

leading to a bilingual education extension, as prescribed in section
52.21(b)(4) of this Title, provided that such program must require the
candidate to pass an assessment of proficiency in the language of the bilin-
gual education extension sought as a condition for entry into the program,
or unless otherwise prescribed in subparagraph (iv) of this paragraph.

(d) Education. The candidate shall have completed coursework
as prescribed in this subparagraph.

(1) The candidate shall have completed three semester hours
in bilingual education as prescribed in the requirements for a bilingual
education extension, set forth in this section, including study in theories of

bilingual education and multicultural perspectives unless otherwise
prescribed in subparagraph (iv) of this paragraph.

(2) A statement shall be submitted by the chancellor, in the
case of employment with the City School District of the City of New York;
or by the superintendent, in the case of other employing boards; or by the
chief school officer, in the case of employment with another entity required
by law to employ certified teachers or school counselors certifying:

(i)…
(ii) the employing entity will require, as a condition of

employment under the supplementary condition bilingual extension, the
candidate’s matriculation in a program at an institution of higher educa-
tion leading to a bilingual extension unless otherwise prescribed in
subparagraph (iv) of this paragraph; and

(iii)….
4. Paragraph (4) of subdivision (a) of section 80-4.3 of the Regulations

of the Commissioner of Education is amended to add a new subparagraph
(iv) to read as follows:

(iv) For candidates who apply for a supplementary bilingual
education extension in the classroom teaching service and in the school
counselor title between September 12, 2023, and August 31, 2024, in or-
der to provide necessary supports to recently arrived and asylum-seeking
students, the candidate may submit evidence of having achieved a satis-
factory level of performance on the bilingual education assessment, if
available, in lieu of matriculating in a registered program leading to a bi-
lingual education extension and completing coursework as prescribed in
clauses (c) and (d) of subparagraph (iii) of this section.

5. Section 80-5.18 of the Regulations of the Commissioner of Educa-
tion is amended to read as follows:

(a) Purpose. The purpose of the supplementary certificate is to authorize
a teacher who is currently certified in a title in the classroom teaching ser-
vice to teach under a different title in the classroom teaching service for
which there is a demonstrated shortage of certified teachers, while the
teacher is engaged in study at an institution of higher education to
complete requirements necessary to qualify for the new certificate or to
provide necessary supports to recently arrived and asylum-seeking
students.

(b)….
(c) Requirements. To be eligible for a supplementary certificate, a

candidate shall meet the requirements in each of the following paragraphs:
(1)….
(2)….
(3) The candidate shall agree to be enrolled in study at an institution

of higher education leading to an initial or professional certificate in the
certificate title sought unless otherwise prescribed in paragraph (7) of this
subdivision.

(4) Education.
(i)….
(ii) The candidate shall have completed coursework as prescribed

in this subparagraph unless otherwise prescribed in paragraph (7) of this
subdivision. The candidate shall have achieved at least a C or its equiva-
lent in any undergraduate-level course and at least a B- or its equivalent in
any graduate-level course submitted to meet the coursework requirements
of this subparagraph.

(a)….
(b)….
(c) ….
(d)….
(e)….
(f) ….

(5)….
(6)….
(7) For candidates who apply for a supplementary certificate in the

English to speakers of other languages title, or who hold a valid certifi-
cate in the English to speakers of other languages title and apply for a
supplementary certificate in another area, between September 12, 2023,
and August 31, 2024, in order to provide necessary supports to recently
arrived and asylum-seeking students, the candidate shall either:

(i) meet the application, certification, employer statement, and ex-
amination requirements pursuant to paragraphs (1), (2), (5), and (6) of
this subdivision, or

(ii) meet the application, certification, enrollment, education, and
employer statement requirements pursuant to paragraphs (1) through (5)
of this subdivision.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00016-EP, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Higher
Education, 89 Washington Avenue, Room 112 EB, Albany, NY 12234,
(518) 474-6400, email: legal@nysed.gov
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Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law 207 grants general rule-making authority to the Regents
to carry into effect State educational laws and policies.

Education Law 208 grants general rule-making authority to the Regents
to confer suitable certificates, diplomas and degrees on persons who
satisfactorily meet the requirements prescribed.

Education Law 305 authorizes the Commissioner to enforce the
educational policies of this State and execute all educational policies
determined by the Regents and shall prescribe the licensing of teachers
employed in this State.

Education Law 308 authorizes the Commissioner to enforce any rule or
direction of the Regents pertaining to the school system or any part thereof.

Education Law 3001 establishes the qualifications of teachers in the
classroom.

Education Law 3004 authorizes the Commissioner to promulgate
regulations governing the certification requirements for teachers employed
in public schools.

Education Law 3009 prohibits school districts from paying the salary of
an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to amend the Supplementary certificate and the Sup-
plementary Bilingual Education extension requirements to create flex-
ibility so that educators can expeditiously obtain this certificate and
extension to help address the influx of recently arrived and asylum-seeking
students. Many of these students are speakers of languages other than En-
glish, and some LEAs may have difficulty hiring the additional educators
needed to support these new English language learners in schools.

3. NEEDS AND BENEFITS:
Communities across New York State are experiencing an influx of

recently arrived and asylum-seeking students and families. The Board of
Regents and the Department are committed to supporting local educational
agencies (LEAs) in the delivery of high-quality educational services to all
students, including recently arrived children and youth.

Due to the unanticipated increase in the enrollment of speakers of lan-
guages other than English, some LEAs may have difficulty hiring the ad-
ditional educators needed to support these new English language learners
in schools. Therefore, the Department is proposing to amend the Supple-
mentary certificate and the Supplementary Bilingual Education extension
requirements to create flexibility so that educators can expeditiously obtain
this certificate and extension to address this influx of students.

In response to the potential shortage of educators needed to support the
influx of English language learners in schools, the Department proposes to
amend the Supplementary certificate requirements to provide flexibility
for certified teachers who apply for the Supplementary English to Speak-
ers of Other Languages (ESOL) certificate, and for teachers who hold a
valid Initial, Professional, or Permanent ESOL certificate and apply for a
Supplementary certificate in another area, between September 12, 2023
and August 31, 2024. This flexibility will allow candidates to complete ei-
ther the examination requirement or the enrollment and education require-
ments, instead of both sets of requirements.

The Department also proposes to amend the Supplementary Bilingual
Education extension requirements to create flexibility for certified teach-
ers and certified pupil personnel services professionals who apply for such
extension between September 12, 2023 and August 31, 2024. This flex-
ibility will allow candidates to pass the Bilingual Education Assessment
(BEA), if available, in lieu of matriculating in a registered program lead-
ing to a Bilingual Education extension and completing coursework. Ad-
ditionally, the proposed amendment permits candidates to renew the Sup-
plementary Bilingual Education extension one time for a period of three
years from effective date of the renewal if they obtain their first extension
through this flexibility and meet the currently existing requirements for
the extension as described above.

By giving candidates the opportunity to demonstrate that they have the
knowledge and skills to provide the necessary supports to recently arrived
and asylum-seeking students by passing a test instead of completing
coursework, the proposed amendments provide a quicker pathway to
obtain the Supplementary certificate and/or Supplementary Bilingual
Education extension. This pathway is also less costly than completing
coursework, which can ease the financial barrier for candidates.

4. COSTS:
a. Costs to State government: The proposed amendment does not

impose any costs on State government.
b. Costs to local government: The proposed amendment does not

impose any costs on local government.
c. Costs to private regulated parties: The proposed amendment does not

impose any costs on private regulated parties.

d. Costs to regulating agency: The proposed amendment does not
impose any costs on the State Education Department for implementation
and continued administration.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment merely amends the requirements for obtain-

ing the Supplementary certificate and the Supplementary Bilingual Educa-
tion extension to provided candidates with flexibility in obtaining such
certificate and extension to address the increase in enrollment of students
who are speakers of languages other than English. Therefore, the proposed
amendment does not impose any additional program, service, duty or
responsibility upon any local government.

6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to amend the requirements for

obtaining the Supplementary certificate and the Supplementary Bilingual
Education extension to provided candidates with flexibility in obtaining
such certificate and extension to address the increase in enrollment of
students who are speakers of languages other than English. No significant
alternatives were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule took effect as an emergency rule on September 12,

2023. Following the 60-day public comment period required under the
State Administrative Procedure Act, it is anticipated that the proposed
amendment will be presented to the Board of Regents for adoption at its
January 2024 meeting. If adopted at the January meeting, the proposed
amendment will become effective on January 24, 2024. Since the proposed
rule merely provides flexibility to candidates in obtaining the Supplemen-
tary certificate and the Supplementary Bilingual Education extension, it is
anticipated that regulated parties will be able to comply with the rule on its
effective date.

Regulatory Flexibility Analysis
The proposed amendment is necessary to amend the Supplementary

certificate and the Supplementary Bilingual Education extension require-
ments to create flexibility so that educators can expeditiously obtain this
certificate and extension to help address the influx of recently arrived and
asylum-seeking students. Many of these students are speakers of languages
other than English, and some LEAs may have difficulty hiring the ad-
ditional educators needed to support these new English language learners
in schools.

The proposed rule will not have any adverse economic impact, nor
impose any reporting, recordkeeping or other compliance requirements on
small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it does not adversely affect small
businesses or local governments, no further measures were needed to
ascertain that fact and none were taken. Accordingly, a regulatory no
regulatory flexibility analysis is not required pursuant to section 202-
b(3)(a) of the State Administrative Procedure Act, and one has not been
prepared.

Rural Area Flexibility Analysis
The proposed amendment is necessary to amend the Supplementary

certificate and the Supplementary Bilingual Education extension require-
ments to create flexibility so that educators can expeditiously obtain this
certificate and extension to help address the influx of recently arrived and
asylum-seeking students. Many of these students are speakers of languages
other than English, and some LEAs may have difficulty hiring the ad-
ditional educators needed to support these new English language learners
in schools.

The proposed rule will not have any adverse impact, nor imposed any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. Because it is evident from the nature of the
proposed amendment that it does not adversely impact entities located in
rural areas, no further measures were needed to ascertain that fact and
none were taken. Accordingly, a rural area flexibility analysis is not
required pursuant to section 202-bb(4)(a) of the State Administrative Pro-
cedure Act, and one has not been prepared.

Job Impact Statement
The proposed amendment is consistent with the above statutory author-

ity and is necessary to amend the Supplementary certificate and the Sup-
plementary Bilingual Education extension requirements to create flex-
ibility so that educators can expeditiously obtain this certificate and
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extension to help address the influx of recently arrived and asylum-seeking
students. Many of these students are speakers of languages other than En-
glish, and some LEAs may have difficulty hiring the additional educators
needed to support these new English language learners in schools.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

EMERGENCY

RULE MAKING

Certification as a School Counselor Through Individual
Evaluation

I.D. No. EDU-39-23-00018-E

Filing No. 1068

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 80-3.12 of NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 305, 308,
3001, 3004 and 3009

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: At its May 2017
meeting, the Board of Regents adopted regulatory amendments establish-
ing new Initial and Professional School Counselor certificates and the
registration requirements for school counselor education programs that
lead to these certificates. Institutions of higher education admitting new
candidates for school counselor certification were required to register
programs leading to Initial and Professional School Counselor certifica-
tion by September 1, 2021. The Initial and Professional School Counselor
certificates became available on February 2, 2023.

Candidates for the Permanent School Counselor certificate under the
previous requirements must either have: (1) met all requirements for the
Permanent certificate prior to February 2, 2023; (2) or been issued a Provi-
sional School Counselor certificate and have met all requirements for the
Permanent certificate prior to February 2, 2023 or while holding a valid
Provisional, time-extended Provisional, or Provisional Renewal certificate
that was in effect after that date. Candidates who are unable to meet these
requirements would need to pursue the new Initial or Professional School
Counselor certificate instead.

The coursework and clinical experience requirements for Provisional
and Permanent School Counselor certification and registered programs
leading to this certificate are different from the coursework and clinical
experience requirements for the new Initial and Professional School Coun-
selor certification and registered programs leading to these certificates. As
such, candidates who completed a registered program leading to Provi-
sional and Permanent School Counselor certification may not be eligible
for an Initial or Professional School Counselor certificate through the indi-
vidual evaluation pathway.

The Department is aware of candidates who hold a valid Provisional,
time-extended Provisional, or Provisional Renewal School Counselor cer-
tificate but will not be able to meet all requirements for the Permanent cer-
tificate prior to the expiration of those certificates. To hold these candidates
harmless, the Department is proposing to revise the requirements for Initial
School Counselor certification through the individual evaluation pathway.

The proposed amendment was presented to the Higher Education Com-
mittee for recommendation to the Full Board for adoption as an emer-
gency rule at the September 2023 meeting of the Board of Regents, effec-
tive September 12, 2023. Since the Board of Regents meets at fixed
intervals, the earliest the proposed amendment could be adopted by regu-
lar (non-emergency) action after expiration of the 60-day public comment
period provided for in the State Administrative Procedure Act (SAPA)
sections 201(1) and (5) would be the January 2024 Regents meeting.
Furthermore, pursuant to SAPA 203(1), the earliest effective date of the
proposed rule, if adopted at the January meeting, would be January 24,
2024, the date the Notice of Adoption would be published in the State
Register.

However, the emergency rule will expire on December 10, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 11, 2023, for the preservation of the general
welfare to ensure that candidates for the Initial School Counselor certifi-

cate are able to meet the educational requirements through individual
evaluation in order to be certified and eligible for employment in our pub-
lic schools, and to ensure that the emergency action taken at the September
2023 meeting remains continuously in effect until the rule can be
permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at its January 2024 meeting,
which is the first scheduled meeting after expiration of the 60-day public
comment period mandated by SAPA for State agency rulemaking.

Subject: Certification as a school counselor through individual evaluation.

Purpose: To provide two additional options to satisfy the practicum and
internship requirement for certification as a school counselor through the
individual evaluation pathway.

Text of emergency rule: Paragraph (4) of subdivision (a) of section 80-
3.12 of the Regulations of the Commissioner of Education is amended to
read as follows:

(4) Practicum and internship. The candidate shall satisfactorily
complete one of the following:

(i) (a) a college-supervised practicum of a minimum of 100
clock hours [of practicum] in a [K-12] school counseling program [set-
ting] that shall consist of:

[(a)] (1) a minimum of 40 clock hours in group counseling,
individual counseling and school counseling core curriculum lesson
delivery; and

[(b)] (2) a minimum of 60 clock hours on developing,
implementing and evaluating key school counseling program elements
such as:

[(1)] (i) student outcomes and standards;
[(2)] (ii) curriculum;
[(3)] (iii) individual student needs and plans;
[(4)] (iv) responsive services;
[(5)] (v) consultation with others on behalf of student;
[(6)] (vi) time management;
[(7)] (vii) school counseling program goals;
[(8)] (viii) data analysis;
[(9)] (ix) action plans;
[(10)] (x) calendars/schedules; and
[(11)] (xi) advisory panels, councils and committees; and

[(ii)] (b) a college-supervised internship of a minimum of 600
clock hours [in a supervised internship] in a [K-12] school counseling
program [which] that shall consist of:

[(a)] (1) a minimum of 240 clock hours of supervised direct
student service hours in group counseling, individual counseling and
school counseling core curriculum lesson delivery;

[(b)] (2) a minimum of 360 supervised clock hours focused
on developing, implementing and evaluating key school counseling
program elements such as:

[(1)] (i) student outcomes and standards;
[(2)] (ii) curriculum;
[(3)] (iii) individual student needs and plans;
[(4)] (iv) responsive services;
[(5)] (v) consultation with others on behalf of student;
[(6)] (vi) time management;
[(7)] (vii) school counseling program goals;
[(8)] (viii) data analysis;
[(9)] (ix) action plans;
[(10)] (x) calendars/schedules; and
[(11)] (xi) advisory panels, councils, and committees;

[(c)] (3) a minimum of 300 clock hours of the internship must
be in the elementary grades (K-8) and a minimum of 300 clock hours of
the internship must in the secondary grades (9-12).

[(d) Prior to the candidate’s internship, a written agreement
shall be executed with the employing school or school district by which
the school or school district agrees to consult with the candidate before
determining the candidate’s load and provide daily mentoring and supervi-
sion of the candidate during the internship experience by a certified school
counselor. Mentoring and supervision may be provided by other qualified
school personnel only if the employing school district cannot provide a
certified school counselor in the school building in which the internship
occurs.]

(ii) a registered program leading to the provisional and/or perma-
nent school counselor certificate pursuant to part 52 of this Title.

(iii) a master’s or higher degree program in school counseling ac-
credited by the Council for the Accreditation of Counseling and Related
Education Programs (CACREP) from an institution of higher education
that is accredited by an institutional accrediting agency recognized for
this purpose by the United States Department of Education from another
state or territory of the United States or the District of Columbia, provided
that such program leads to initial certification as a school counselor, or
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similar school counselor certification, in the jurisdiction where the institu-
tion of higher education is located.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00018-EP, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law 207 grants general rule-making authority to the Regents
to carry into effect State educational laws and policies.

Education Law 208 grants general rule-making authority to the Regents
to confer suitable certificates, diplomas and degrees on persons who
satisfactorily meet the requirements prescribed.

Education Law 305 authorizes the Commissioner to enforce the
educational policies of this State and execute all educational policies
determined by the Regents and shall prescribe the licensing of teachers
employed in this State.

Education Law 308 authorizes the Commissioner to enforce any rule or
direction of the Regents pertaining to the school system or any part thereof.

Education Law 3001 establishes the qualifications of teachers in the
classroom.

Education Law 3004 authorizes the Commissioner to promulgate
regulations governing the certification requirements for teachers employed
in public schools.

Education Law 3009 prohibits school districts from paying the salary of
an unqualified teacher.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to provide two additional options for school counselor
certification through the individual evaluation pathway, to ensure that
certain candidates are more likely to be able to obtain Initial certification
so that there will be a larger pool of candidates to provide school coun-
selor services. School counselor services are of critical importance,
particularly given their important role in working with children who are
dealing with challenges stemming from the COVID-19 pandemic.

3. NEEDS AND BENEFITS:
At its May 2017 meeting, the Board of Regents adopted regulatory

amendments establishing new Initial and Professional School Counselor
certificates and the registration requirements for school counselor educa-
tion programs that lead to these certificates. Institutions of higher educa-
tion admitting new candidates for school counselor certification were
required to register programs leading to Initial and Professional School
Counselor certification by September 1, 2021. The Initial and Professional
School Counselor certificates became available on February 2, 2023.

Candidates for the Permanent School Counselor certificate under the
previous requirements must either have: (1) met all requirements for the
Permanent certificate prior to February 2, 2023; (2) or been issued a Provi-
sional School Counselor certificate and have met all requirements for the
Permanent certificate prior to February 2, 2023 or while holding a valid
Provisional, time-extended Provisional, or Provisional Renewal certificate
that was in effect after that date. Candidates who are unable to meet these
requirements would need to pursue the new Initial or Professional School
Counselor certificate instead.

The previous coursework and clinical experience requirements for Pro-
visional and Permanent School Counselor certification and registered
programs leading to this certificate are different from the coursework and
clinical experience requirements for the new Initial and Professional
School Counselor certification and registered programs leading to these
certificates. As such, candidates who completed a registered program lead-
ing to Provisional and Permanent School Counselor certification may not
be eligible for an Initial or Professional School Counselor certificate
through the individual evaluation pathway.

The Department has, for example, learned of candidates who hold a
valid Provisional, time-extended Provisional, or Provisional Renewal
School Counselor certificate but will not be able to meet all requirements
for the Permanent certificate prior to the expiration of those certificates. To
hold these candidates harmless, the Department is proposing to revise the
requirements for Initial School Counselor certification through the indi-
vidual evaluation pathway.

The proposed amendment provides two additional options for candi-
dates to satisfy the practicum and internship requirement.

The first option would allow a candidate who completed a preparation
program leading to Provisional and Permanent School Counselor certifi-
cation (which included an internship component, as required) to be
considered as having met the practicum and internship requirement for an
Initial School Counselor certificate.

The second option would consider the practicum and internship require-
ment as met for candidates who completed a master’s or higher degree
program in school counseling accredited by the Council for the Accredita-
tion of Counseling and Related Education Programs (CACREP) from an
institution of higher education (IHE) that is accredited by an institutional
accrediting agency recognized for this purpose by the United States
Department of Education from another state or territory of the United
States or the District of Columbia, provided that such program leads to
initial or similar certification in the jurisdiction where the IHE is located.

This will ensure that these candidates are more likely to be able to obtain
Initial certification so that there will be a larger pool of candidates to
provide school counselor services. School counselor services are of criti-
cal importance, particularly given their important role in working with
children who are dealing with challenges stemming from the COVID-19
pandemic.

The proposed amendment also makes several technical revisions to
conform the language of section 80-3.12 of the Regulations to that of other
sections of Part 80 and removes a requirement that a candidate enter into
an agreement with the internship employing school or district, as this
requirement is only applicable to the preparation program pathway and is
unrelated to the individual evaluation pathway.

4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government.
c. Costs to private regulated parties: The amendments do not impose

any costs on private regulated parties.
d. Costs to regulatory agency: The proposed rule does not impose any

additional costs on the Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment provides two additional options for school

counselor certification through the individual evaluation pathway, to
ensure that certain candidates are more likely to be able to obtain Initial
certification so that there will be a larger pool of candidates to provide
school counselor services. Therefore, the proposed amendment does not
impose any additional program, service, duty or responsibility upon any
local government.

6. PAPERWORK:
The proposed amendments do not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to provide two additional op-

tions for school counselor certification through the individual evaluation
pathway, to ensure that certain candidates are more likely to be able to
obtain Initial certification so that there will be a larger pool of candidates
to provide school counselor services. No significant alternatives were
considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule took effect as an emergency rule on September 12,

2023. Following the 60-day public comment period required under the
State Administrative Procedure Act, it is anticipated that the proposed
amendment will be presented to the Board of Regents for adoption at its
January 2024 meeting. If adopted at the January meeting, the proposed
amendment will become effective on January 24, 2024. Since the proposed
rule merely provides two additional options for school counselor certifica-
tion through the individual evaluation pathway, it is anticipated that
regulated parties will be able to comply with the rule on its effective date.

Regulatory Flexibility Analysis
The proposed amendment is necessary to provide two additional op-

tions for school counselor certification through the individual evaluation
pathway, to ensure that certain candidates are more likely to be able to
obtain Initial certification so that there will be a larger pool of candidates
to provide school counselor services. School counselor services are of
critical importance, particularly given their important role in working with
children who are dealing with challenges stemming from the COVID-19
pandemic.

The proposed rule will not impose any adverse economic impact report-
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ing, recordkeeping or other compliance requirements on small businesses
or local governments. Because it is evident from the nature of the proposed
amendment that it does not affect small businesses or local governments,
no further measures were needed to ascertain that fact and none were
taken. Accordingly, a regulatory no regulatory flexibility analysis is not
required pursuant to section 202-b(3)(a) of the State Administrative Proce-
dure Act, and one has not been prepared.
Rural Area Flexibility Analysis

The proposed amendment is necessary to provide two additional op-
tions for school counselor certification through the individual evaluation
pathway, to ensure that certain candidates are more likely to be able to
obtain Initial certification so that there will be a larger pool of candidates
to provide school counselor services. School counselor services are of
critical importance, particularly given their important role in working with
children who are dealing with challenges stemming from the COVID-19
pandemic.

The proposed rule will not have any adverse impact, nor impose any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. Because it is evident from the nature of the
proposed amendment that it does not adversely impact entities located in
rural areas, no further measures were needed to ascertain that fact and
none were taken. Accordingly, a rural area flexibility analysis is not
required pursuant to section 202-bb(4)(a) of the State Administrative Pro-
cedure Act, and one has not been prepared.

Job Impact Statement
The proposed amendment is necessary to provide two additional op-

tions for school counselor certification through the individual evaluation
pathway, to ensure that certain candidates are more likely to be able to
obtain Initial certification so that there will be a larger pool of candidates
to provide school counselor services. School counselor services are of
critical importance, particularly given their important role in working with
children who are dealing with challenges stemming from the COVID-19
pandemic.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

EMERGENCY

RULE MAKING

Contracts for Excellence and Class Size Reduction in the City
School District of the City of New York

I.D. No. EDU-39-23-00019-E

Filing No. 1064

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 100.13 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 215, 305, 309,
211-d; L. 2022, ch. 556; L. 2023, ch. 86

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: On September 8,
2022, Chapter 556 of the Laws of 20221 (Chapter 556) was signed into
law, which immediately amended Education Law § 211-D to require that
the City School District of the City of New York’s Contract for Excellence
include a plan to reduce actual class sizes. Chapter 556 sets forth require-
ments relating to (1) class size targets that must be included in the plan,
(2) development and compliance with the plan, and (3) reporting on the
status of implementation of the plan.

Consistent with Chapter 556, the proposed amendment of section
100.13 of the Commissioner’s regulations implements Chapter 556 by
requiring that the class size reduction plan be developed and implemented
by the City School District to realize actual class size reductions over a pe-
riod of five (5) years (from September 2023 through September 2028), at a
rate of an additional 20% per year. The plan must be developed and agreed
upon by the City School District and the collective bargaining units
representing the teachers and principals of such district and must: include
the methods used to achieve such targets; describe how the district will
maintain compliance with the limits; prioritize schools serving popula-
tions with higher poverty levels; and include any agreed-upon limited
exemptions to the targets. The proposed amendment establishes the class

size targets of no more than 20 for kindergarten through grade three, 23
for grades four through eight, 25 for grades nine through twelve, and 40
for physical education and performing arts classes for the City School
District of the City of New York.

Additionally, consistent with Chapter 556, the proposed amendment
requires that the City School District must annually report to the Commis-
sioner by November 15, 2023, and annually thereafter, on its progress to-
ward the class size goals in its class size reduction plan. Further, by
November 15, 2025, the City School District must submit a statement
regarding the financial impact of the class size reduction plan and may
recommend a pause of such plan, however, it may not result in a rollback
or increase in class sizes.

The proposed amendment was presented to the P-12 Education Com-
mittee for recommendation to the Full Board for adoption as an emer-
gency rule at the September 2023 meeting of the Board of Regents, effec-
tive September 12, 2023. Since the Board of Regents meets at fixed
intervals, the earliest the proposed amendment could be adopted by regu-
lar (nonemergency) action after expiration of the 60-day public comment
period provided for in the State Administrative Procedure Act (SAPA)
sections 201(1) and (5) would be the January 2024 Regents meeting.
Furthermore, pursuant to SAPA 203(1), the earliest effective date of the
proposed rule, if adopted at the January meeting, would be January 24,
2023, the date the Notice of Adoption would be published in the State
Register.

However, the emergency rule will expire on December 11, 2023.
Therefore, a second emergency action is necessary at the November 2023
meeting, effective December 12, 2023, for the preservation of the general
welfare in order to conform the Commissioner’s regulations to Chapter
556 of the Laws of 2022, as amended by Chapter 86 of the Laws of 2023,
and to ensure the emergency action taken at the September 2023 meeting
remains continuously in effect until the rule can be permanently adopted.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the January 2024 Regents
meeting, which is the first scheduled meeting after expiration of the 60-
day public comment period mandated by SAPA for state agency
rulemaking.

———————————
1 Chapter 556 was amended by Chapter 86 of the Laws of 2023 which
moved out dates relating to the: class size reduction plan; (2) annual
reports on the status of implementation of the plan; and (3) submission of
the financial impact statement.

Subject: Contracts for excellence and class size reduction in the City
School District of the City of New York.

Purpose: To implement chapter 556 of the Laws of 2022, as amended by
chapter 86 of the Laws of 2023.

Substance of emergency rule (Full text is posted at the following State
website: https://www.counsel.nysed.gov/rules/full-text-indices): Consis-
tent with Chapter 556 of the Laws of 2022, as amended by Chapter 86 of
the Laws of 2023, the proposed rule amends section 100.13(c) of the Com-
missioner’s regulations to require that the City School District of the City
of New York’s Contract for Excellence include a plan to reduce actual
class sizes over a period of five (5) years (from September 2023 through
September 2028) at a rate of an additional 20% per year, excluding special
education classes and exempted classes for the years they are exempt.

The proposed amendment establishes the class size targets of no more
than 20 for kindergarten through grade three, 23 for grades four through
eight, 25 for grades nine through twelve, and 40 for physical education
and performing arts classes for the City School District of the City of New
York. For elective and specialty classes, the collective bargaining unit
representing teachers may negotiate class sizes higher than the targets if
such increase is approved by a majority of the staff in the school.

The plan must be developed and agreed upon by the City School District
and the collective bargaining units representing the teachers and principals
of such district and must: (1) include the methods used to achieve such
targets; (2) describe how the district will maintain compliance with the
limits; (3) prioritize schools serving populations with higher poverty
levels; and (4) include any agreed-upon limited exemptions to the targets.
The exemptions are limited to: (1) space, provided that any exemption
based on available space shall include a reference to the capital budget to
demonstrate that the budget is aligned with resolving the exemption status;
(2) over-enrolled students; (3) license area shortages; and (4) severe eco-
nomic distress. The methods used to achieve class size targets must be
aligned with the capital pan of the district and include the creation or
construction of more classrooms and school buildings, the placement of
more than one teacher in a classroom or methods to otherwise reduce the
student to teacher ratio, but only as a temporary measure until more
classrooms are made available in conformance with the plan. For the 2023-
2024 school year and continuing for each school year thereafter up to and
including the 2028-2029 school year, the city school district of the city of
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New York shall provide baseline data for the respective immediately pre-
ceding school year stating for each grade level targeted: (1) the number of
classes; (2) the actual class size; and (3) the number of classroom teachers.

For the 2023-224 school year and continuing for each school year there-
after up to and including the 2028-2029 school year, the district must
provide baseline data for the respective immediately preceding school
year stating for each grade level targeted: (1) the number of classes; (2)
the actual class size; and (3) the number of classroom teachers.

Additionally, consistent with Chapter 556, the proposed amendment
requires that the City School District must report to the Commissioner by
November 15, 2023, and annually thereafter, on its progress toward the
class size goals in its class size reduction plan and make such report public
by such date on the district’s website identifying all schools that received
funds targeted at class size reduction efforts and providing the following
information regarding such schools:

(1) the amount of contract for excellence funds received by each school
and the school year in which it received such funds;

(2) a detailed description of how contract for excellence funds contrib-
uted to achieving class size reduction in each school that received such
funding including specific information on the number of classes in each
school that existed prior to receiving contract for excellence funds and the
number of new classes that were created in each school for each year such
funding was received, the number of classroom teachers that existed in
each school prior to receiving contract for excellence funds and the number
of new classroom teachers in each school for each year such funding was
received, the student to teacher ratio in each school prior to receiving
contract for excellence funds and the student to teacher ratio in each school
for each year such funding was received;

(3) the actual student enrollment for the current school year and the
projected student enrollment for the upcoming school year for each school
by grade level;

(4) the actual class sizes for the current school year, and the projected
class sizes for the upcoming school year for each school by grade level;

(5) the annual capital plan for school construction and leasing to show
how many classrooms will be added in each year and in which schools and
districts to achieve the class size targets;

(6) how the school capacity and utilization formula is aligned with the
class size targets in the city school district’s class size reduction plan; and

(7) the schools that have made insufficient progress toward achieving
the class size reduction targets set forth in the approved class size reduc-
tion plan and a detailed description of the actions that will be taken to
reduce class sizes in such schools.

Such report must be certified by the state or city comptroller that the
city school district’s capital and education funding plans will provide suf-
ficient space and staffing for the reduction in class size set forth in this
paragraph and, if not, what measures and/or funding should be added to
the plan to achieve such targets.

If the department determines that the report does not demonstrate suf-
ficient decreases in class size, the department must issue a letter to that ef-
fect and make it available on its website. The city school district must im-
mediately submit a plan for corrective action, which shall be developed in
collaboration with the collective bargaining units representing the teachers
and the principals and signed off on by the chancellor and the president of
each collective bargaining unit. The city school district’s corrective action
plan shall also be made available to the public on the city school district’s
website upon submission to the department. Upon approval by the depart-
ment, the final corrective action plan shall be made available to the public.

Further, by November 15, 2025, the City School District must submit a
statement regarding the financial impact of the class size reduction plan
and may recommend a pause of such plan, however, it may not result in a
rollback or increase in class sizes.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-39-23-00019-EP, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 charges the Department with the general manage-

ment and supervision of all public schools and all of the educational work
of the state.

Education Law § 207 grants general rule-making authority to the
Regents to carry into effect State educational laws and policies.

Education Law § 215 empowers the Regents and the Commissioner to
visit, examine into and inspect, any institution in the University and any

school or institution under the educational supervision of the State and
may require reports therefrom giving information as the Regents or the
Commissioner prescribe.

Education Law § 211-d as amended by Chapter 556 of the Laws of
2022 and Chapter 86 of the Laws of 2023 (Chapter 556), requires that the
City School District of the City of New York’s Contract for Excellence
include a plan to reduce actual class sizes. Chapter 556 sets forth require-
ments relating to: (1) class size targets that must be included in the plan,
(2) development and compliance with the plan, and (3) reporting on the
status of implementation of the plan.

Education Law § 305(1) and (2) provide that the Commissioner, as chief
executive officer of the State’s education system, with general supervision
over all schools and institutions subject to the Education Law, or of any
statute relating to education, and responsibility for executing all educa-
tional policies of the Board of Regents.

Education Law § 309 provides that the schools of every union free
school district and of every city in all their departments are subject to the
visitation of the commissioner and charges the commissioner with the
general supervision of their board of education and their management and
conduct of all departments of instruction.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to implement Chapter 556 which requires that the City School
District of the City of New York’s Contract for Excellence include a plan
to reduce actual class sizes. Chapter 556 sets forth requirements relating
to: (1) class size targets that must be included in the plan, (2) development
and compliance with the plan, and (3) reporting on the status of implemen-
tation of the plan.

3. NEEDS AND BENEFITS:
On September 8, 2022, Chapter 556 of the Laws of 20221 (Chapter

556) was signed into law, which immediately amended Education Law
§ 211-D to require that the City School District of the City of New York’s
Contract for Excellence include a plan to reduce actual class sizes. Chapter
556 sets forth requirements relating to: (1) class size targets that must be
included in the plan, (2) development and compliance with the plan, and
(3) reporting on the status of implementation of the plan.

Consistent with Chapter 556, this proposed amendment of section
100.13 of the Commissioner’s regulations implements Chapter 556 by
requiring that the class size reduction plan be developed and implemented
by the City School District to realize actual class size reductions over a pe-
riod of five (5) years (from September 2023 through September 2028) at a
rate of an additional 20% per year. The plan must be developed and agreed
upon by the City School District and the collective bargaining units
representing the teachers and principals of such district and must include
the methods used to achieve such targets; describe how the district will
maintain compliance with the limits; prioritize schools serving popula-
tions with higher poverty levels; and include any agreed upon limited
exemptions to the targets. The proposed amendment establishes the class
size targets of no more than 20 for kindergarten through grade three, 23
for grades four through eight, 25 for grades nine through twelve, and 40
for physical education and performing arts classes for the City School
District of the City of New York.

Additionally, consistent with Chapter 556, the proposed amendment
requires that the City School District must annually report to the Commis-
sioner by November 15, 2023, and annually thereafter, on its progress to-
ward the class size goals in its class size reduction plan. Further, by
November 15, 2025, the City School District must submit a statement
regarding the financial impact of the class size reduction plan and may
recommend a pause of such plan, however, it may not result in a roll back
or increase in class sizes.

4. COSTS:
(a) Costs to State government: The proposed amendment does not

impose any costs on State government beyond those imposed by statute.
(b) Costs to local government: The proposed amendment does not

impose any costs on local government beyond those imposed by statute.
(c) Cost to private regulated parties. The proposed amendment does not

impose any costs on private regulated parties beyond those imposed by
statute.

(d) Cost to the regulatory agency: The proposed amendment does not
impose any costs on the State Education Department beyond those
imposed by statute.

5. LOCAL GOVERNMENT MANDATES:
Consistent with Chapter 556, this proposed amendment of section

100.13 of the Commissioner’s regulations implements Chapter 556 by
requiring that the class size reduction plan be developed and implemented
by the City School District to realize actual class size reductions over a pe-
riod of five (5) years (from September 2023 through September 2028) at a
rate of an additional 20% per year. See the NEEDS and BENEFITS sec-
tion above for additional information. In addition to the reporting require-
ments contained in Chapter 556 described above, the proposed rule also

NYS Register/December 27, 2023Rule Making Activities

18



requires that for the 2023-224 school year and continuing for each school
year thereafter up to and including the 2028-2029 school year, the district
must provide baseline data for the respective immediately preceding
school year stating for each grade level targeted: (1) the number of classes;
(2) the actual class size; and (3) the number of classroom teachers.

6. PAPERWORK:
Consistent with Chapter 556, the proposed amendment requires the

City School District to: (1) develop a class size reduction plan; (2) annu-
ally report on its progress toward the class size goals in such plan; and (3)
submit a statement regarding the finical impact of such plan. The annual
reports must identify all schools that received funds targeted at class size
reduction efforts and provide the following information

regarding such schools:
(1) the amount of contract for excellence funds received by each school

and the school year in which it received such funds;
(2) a detailed description of how contract for excellence funds contrib-

uted to achieving class size reduction in each school that received such
funding including specific information on the number of classes in each
school that existed prior to receiving contract for excellence funds and the
number of new classes that were created in each school for each year such
funding was received, the number of classroom teachers that existed in
each school prior to receiving contract for excellence funds and the number
of new classroom teachers in each school for each year such funding was
received, the student to teacher ratio in each school prior to receiving
contract for excellence funds and the student to teacher ratio in each school
for each year such funding was received;

(3) the actual student enrollment for the current school year and the
projected student enrollment for the upcoming school year for each school
by grade level;

(4) the actual class sizes for the current school year, and the projected
class sizes for the upcoming school year for each school by grade level;

(5) the annual capital plan for school construction and leasing to show
how many classrooms will be added in each year and in which schools and
districts to achieve the class size targets;

(6) how the school capacity and utilization formula is aligned with the
class size targets in the city school district’s class size reduction plan; and

(7) the schools that have made insufficient progress toward achieving
the class size reduction targets set forth in the approved class size reduc-
tion plan and a detailed description of the actions that will be taken to
reduce class sizes in such schools.

Additionally, the proposed rule requires that for the 2023-224 school
year and continuing for each school year thereafter up to and including the
2028-2029 school year, the district must provide baseline data for the re-
spective immediately preceding school year stating for each grade level
targeted: (1) the number of classes; (2) the actual class size; and (3) the
number of classroom teachers.

7. DUPLICATION:
The proposed rule will not duplicate, overlap or conflict with any other

State or federal statute or regulation, and is necessary to implement
Chapter 556.

8. ALTERNATIVES:
The proposed rule is necessary to implement Chapter 556. There are no

significant alternatives to the proposed rule and none were considered.
9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule took effect as an emergency on September 12, 2023.

It is anticipated that the proposed amendment will be presented for perma-
nent adoption at the January 2024 Regents meeting, after publication of
the proposed amendment in the State Register and expiration of the 60-
day public comment period required under the State Administrative Proce-
dure Act. Because the emergency action will expire before the January
Regents meeting, it is anticipated that an additional emergency action will
be presented for adoption at the November 2023 meeting. If adopted at the
January meeting, the proposed amendment will become effective as a per-
manent rule on January 24, 2024.

———————————
1 Chapter 556 was amended by Chapter 86 of the Laws of 2023 which
moved out dates relating to the: class size reduction plan; (2) annual
reports on the status of implementation of the plan; and (3) submission of
the financial impact statement.

Regulatory Flexibility Analysis
(a) Small Businesses:
The purpose of the proposed rule is to implement Chapter 556 of the

Laws of 2022, as amended by Chapter 86 of the Laws of 2023 which
requires that the City School District of the City of New York’s Contract
for Excellence include a plan to reduce actual class sizes. Chapter 556 sets

forth requirements relating to: (1) class size targets that must be included
in the plan, (2) development and compliance with the plan, and (3) report-
ing on the status of implementation of the plan.

The proposed rule does not have any adverse economic impact or
impose any reporting, record keeping or any other compliance require-
ments on small businesses. Because it is evident from the nature of the
proposed amendment that it does not affect small businesses, no further
measures were needed to ascertain that fact and none were taken. Accord-
ingly, a regulatory flexibility analysis for small businesses is not required
pursuant to section 202-b(3)(a) of the State Administrative Procedure Act,
and one has not been prepared.

(b) Local Governments:
1. EFFECT OF RULE:
The proposed rule implements Chapter 556, which applies to a “city

school district in a city having a population of one million or more.” The
City School District of the City of New York is the only city school district
with a population of one million or more, as such the proposed rule ap-
plies only to such district.

2. COMPLIANCE REQUIREMENTS:
Consistent with Chapter 556, this proposed amendment of section

100.13 of the Commissioner’s regulations implements Chapter 556 by
requiring that the class size reduction plan be developed and implemented
by the City School District to realize actual class size reductions over a pe-
riod of five (5) years (from September 2023 through September 2028) at a
rate of an additional 20% per year. The plan must be developed and agreed
upon by the City School District and the collective bargaining units
representing the teachers and principals of such district and must include
the methods used to achieve such targets; describe how the district will
maintain compliance with the limits; and include any agreed upon limited
exemptions to the targets. The proposed amendment establishes the class
size targets of no more than 20 for kindergarten through grade three, 23
for grades four through eight, 25 for grades nine through twelve, and 40
for physical education and performing arts classes for the City School
District of the City of New York.

Additionally, consistent with Chapter 556, the proposed amendment
requires that the City School District must annually report to the Commis-
sioner by November 15, 2023, and annually thereafter, on its progress to-
ward the class size goals in its class size reduction plan and enumerates
what must be reported on, as required by statute. In addition to the report-
ing requirements contained in Chapter 556 described above, the proposed
rule also requires that for the 2023-224 school year and continuing for
each school year thereafter up to and including the 2028-2029 school year,
the district must provide baseline data for the respective immediately pre-
ceding school year stating for each grade level targeted: (1) the number of
classes; (2) the actual class size; and (3) the number of classroom teachers.

Further, by November 15, 2025, the City School District must submit a
statement regarding the financial impact of the class size reduction plan
and may recommend a pause of such plan, however, it may not result in a
roll back or increase in class sizes.

3. PROFESSIONAL SERVICES:
The Department does not anticipate that any professional services will

be needed to comply with the proposed rule, beyond those needed to
comply with Chapter 556.

4. COMPLIANCE COSTS:
The proposed rule does not impose any costs on the City School District

beyond those imposed by Chapter 556.
5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any additional technological require-

ments on the City School District. Economic feasibility is addressed under
the Compliance Costs section above.

6. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to implement Chapter 556 which

requires that the City School District of the City of New York’s Contract
for Excellence include a plan to reduce actual class sizes. The proposed
rule does not impose any requirements beyond those imposed by Chapter
556 that will have an adverse economic impact on the City School District.
Since the proposed rule implements statutory requirements, the Depart-
ment is unable to provide for any differing compliance requirements or an
exemption from coverage. Therefore, there are no significant alternatives
to the proposed amendment, and none were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
A copy of the proposed rule has been shared with the City School

District of the City of New York for review and comment.

Rural Area Flexibility Analysis
The purpose of the proposed rule is to implement Chapter 556 of the

Laws of 2022, as amended by Chapter 86 of the Laws of 2023 which
requires that the City School District of the City of New York’s Contract
for Excellence include a plan to reduce actual class sizes. Chapter 556 sets
forth requirements relating to: (1) class size targets that must be included
in the plan, (2) development and compliance with the plan, and (3) report-
ing on the status of implementation of the plan.
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Since the proposed rule only applies to the City School District, the
proposed rule will not have any adverse impact, nor imposed any report-
ing, recordkeeping or other compliance requirements on public or private
entities in rural areas. Because it is evident from the nature of the proposed
amendment that it does not adversely impact entities located in rural areas,
no further measures were needed to ascertain that fact and none were
taken. Accordingly, a rural area flexibility analysis is not required pursuant
to section 202-bb(4)(a) of the State Administrative Procedure Act, and one
has not been prepared.

Job Impact Statement
The purpose of the proposed rule is to implement Chapter 556 of the

Laws of 2022, as amended by Chapter 86 of the Laws of 2023 which
requires that the City School District of the City of New York’s Contract
for Excellence include a plan to reduce actual class sizes. Chapter 556 sets
forth requirements relating to: (1) class size targets that must be included
in the plan, (2) development and compliance with the plan, and (3) report-
ing on the status of implementation of the plan.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Execution by RNs of Non-patient Orders to Provide Certain
Emergency Medical Services and Administer Pregnancy Tests

I.D. No. EDU-52-23-00006-EP

Filing No. 1074

Filing Date: 2023-12-12

Effective Date: 2023-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of section 64.7 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 6527, 6902
and 6909; Chapter 193 of the Laws of 2023.

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: The proposed rule is
necessary to implement Chapter 193 of the Laws of 2023 (Chapter 193),
which became effective on July 19, 2023. Chapter 193 authorizes
registered professional nurses execute a non-patient specific order and
protocol, ordered or prescribed by a licensed physician or a certified nurse
practitioner for administering: (a) electrocardiogram tests to detect signs
and symptoms of acute coronary syndrome; (b) blood glucose tests to
evaluate acute mental status changes in persons with suspected hypoglyce-
mia; (c) tests and intravenous lines to a person that meet severe sepsis and
septic shock criteria; and (d) pregnancy tests. Chapter 193 further requires
registered professional nurses to execute these non-patient specific orders
and protocol in accordance with the Commissioner’s regulations.

The proposed amendment implements Chapter 193 by adding new
subdivisions (i) and (j) to section 64.7 of the Commissioner’s regulations.
The proposed addition of new subdivision (i) includes definitions of emer-
gency medical services and standing orders and establishes the informa-
tion requirements for written non-patient specific orders for the administra-
tion of emergency medical services by registered professional nurses
(RNs). The proposed addition of a new subdivision (i) to section 64.7 of
the Commissioner’s regulations also establishes the minimum information
requirements for the written protocol. The proposed addition of a new
subdivision (j) to section 64.7 of the Commissioner’s regulations imple-
ments Chapter 193 by including a definition of pregnancy test and
establishes the information requirements that the written non-patient
specific order for the administration of a pregnancy test by an RN must
contain. The proposed addition of a new subdivision (j) to section 64.7 of
the Commissioner’s regulations also establishes the minimum information
requirements for the written protocol under which an RN can administer a
pregnancy test.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed rule can be presented for permanent adoption, after the expira-
tion of the required 60-day comment period as provided for in sections
201(1) and 201(5) of the State Administrative Procedure Act (SAPA),

would be the April 2024 Regents meeting. Furthermore, pursuant to SAPA
203(1), the earliest effective date of the proposed rule, if adopted at the
April meeting, would be May 1, 2024, the date the Notice of Adoption
would be published in the State Register. Therefore, emergency action is
necessary at the December 2023 meeting, effective December 12, 2023,
for the preservation of the public health and general welfare to timely
implement the provisions of Chapter 193, which became effective July 19,
2023.

It is anticipated that the proposed rule will be presented for permanent
adoption at the April 2024 Regents meeting, which is the first scheduled
meeting after expiration of the 60-day public comment period mandated
by SAPA for State agency rule makings. However, since the emergency
action will expire before the April Regents meeting, it is anticipated that
an additional emergency action will be presented for adoption at the Feb-
ruary 2024 Regents meeting.
Subject: Execution by RNs of non-patient orders to provide certain emer-
gency medical services and administer pregnancy tests.
Purpose: To implement Chapter 193 of the Laws of 2023.
Text of emergency/proposed rule:

1. The title of Section 64.7 of the Regulations of the Commissioner of
Education is amended to read as follows:

64.7 [Administration of immunizations, emergency treatment of
anaphylaxis, tuberculosis tests, human immunodeficiency virus (HIV)
tests, opioid related overdose treatments, hepatitis C tests and screening
for syphilis, gonorrhea, COVID-19, influenza and/or chlamydia infec-
tions] Provision of certain medical services pursuant to non-patient
specific orders and protocols

2. Section 64.7 of the Regulations of the Commissioner of Education is
amended by adding a new subdivision (i) to read as follows:

(i) Emergency medical care.
(1) As used in this subdivision:

(i) Hospital means a general hospital as defined in subdivision 10
of section 2801 of the public health law.

(ii) Standing order means a written non-patient specific order and
protocol prescribed or ordered by a licensed physician or certified nurse
practitioner for providing emergency medical care to patients.

(iii) Patient means a person receiving medical care in a hospital
or from another health care provider.

(v) Emergency medical care means medical care that is ordered or
prescribed to expedite the detection of signs and symptoms of certain emer-
gency medical conditions in patients or expedite medical intervention for
emergency medical conditions or suspected emergency medical conditions.
Such emergency medical care includes:

(a) administering an electrocardiogram to detect electrocardio-
graphic changes and/or arrythmias associated with acute coronary
syndrome, as set forth in a standing order;

(b) administering point-of-care tests that are approved by the
United States Food and Drug Administration to determine blood glucose
levels in patients with suspected hypoglycemia for the purpose of evaluat-
ing acute mental status changes, as set forth in a standing order;

(c) administering tests, which may include laboratory or point-
of-care tests that are approved by the United States Food and Drug
Administration or the department of health, to patients who meet criteria
for severe sepsis and septic shock as set forth in a standing order; and

(d) establishing peripheral venous access on patients who meet
severe sepsis and septic shock criteria as set forth in a standing order.

(2) A registered professional nurse may provide emergency medical
care pursuant to a standing order, provided that the requirements of this
subdivision are met. The registered professional nurse shall:

(i) be certified in cardio-pulmonary resuscitation, basic life sup-
port or more advanced life support by the American Red Cross, the Amer-
ican Heart Association, or an equivalent organization, acceptable to the
department, which provides cardio-pulmonary resuscitation or life sup-
port training programs; or

(ii) be trained in or credentialed in basic or more advanced life
support in a hospital if the registered professional nurse works in the
hospital.

(3) Standing order.
(i) The standing order shall include, at a minimum:

(a) the name, license number and signature of the licensed physi-
cian or certified nurse practitioner who orders or prescribes the standing
order;

(b) the name of the medical condition(s) for which the emergency
medical care is ordered or prescribed to screen for;

(c) the name of the specific laboratory or point of care test(s),
other medical test(s), or medical procedure(s) to be performed;

(d) a protocol for providing the ordered emergency medical care or
a specific reference to a separate written protocol for providing the ordered
emergency medical care, which shall meet the requirements of subpara-
graph (ii) of this paragraph;
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(e) the period of time that the order is effective, including the
beginning and ending dates;

(f) a description of the group(s) of patients or persons who may
receive the ordered emergency medical care; and

(g) the name and license number of the registered professional
nurse(s) authorized to execute the standing order or the name of the entity
that employs or contracts with registered professional nurses to execute
the standing order, provided that the registered professional nurses exe-
cute the standing order only in the course of such employment or pursuant
to such contract and provided further that the entity is legally authorized
to employ or contract with registered professional nurses to provide nurs-
ing services.

(ii) The written protocol, incorporated into the standing order
prescribed in subparagraph (i) of this paragraph, shall, at a minimum,
ensure that:

(a) each potential recipient of ordered emergency medical care is
assessed, pursuant to measurable criteria in the protocol, for conditions
that would qualify or preclude them from receiving the ordered emergency
medical care;

(b) consent to provide the ordered emergency medical care pur-
suant to criteria in the protocol if the potential recipient is capable of
providing it or from a person authorized by law to consent to health care
on behalf of the potential recipient, if immediately available;

(c) instructions necessary for providing the ordered emergency
medical care;

(d) any follow up actions to be undertaken by the registered
professional nurse are described, including, but not limited to, disclosing
test results to a third party or the recipient of the ordered test;

(e) when ordered emergency medical care is provided outside of
a hospital, the recipient of the medical care is transferred to a general
hospital for follow-up care in accordance with criteria in the protocol;
and

(f) the provision of the ordered emergency medical care is
documented in the patient’s medical record and the documentation relat-
ing to the ordered emergency medical care is maintained in accordance
with section 29.2(a)(3) of this Title.

(iii) Nothing in this subdivision shall construed to authorize a
registered professional nurse to determine or rule out any medical diagno-
sis or determine any medical treatment to be provided.

(iv) Nothing in this subdivision shall be construed to delay access
to medical services to be provided by a licensed physician, or emergency
transportation to a hospital.

3. Section 64.7 of the Regulations of the Commissioner of Education is
amended by adding a new subdivision (j) to read as follows:

(j) Pregnancy tests.
(1) As used in this subdivision, pregnancy test means a laboratory or

point-of-care test that is approved by the United States Food and Drug
Administration to determine pregnancy.

(2) A registered professional nurse may administer a pregnancy test
pursuant to a non-patient specific order and protocol prescribed or
ordered by a licensed physician or a certified nurse practitioner, provided
that the requirements of this subdivision are met.

(3) Order and protocol.
(i) The order shall include, at a minimum:

(a) the name, license number and signature of the licensed physi-
cian or certified nurse practitioner who orders or prescribes the non-
patient specific order and protocol;

(b) the name of the specific pregnancy test to be administered;
(c) a protocol for administering the ordered pregnancy test or a

specific reference to a separate written protocol administering the ordered
pregnancy test, which shall meet the requirements of subparagraph (ii) of
this paragraph;

(d) the period of time that the order is effective, including the
beginning and ending dates;

(e) a description of the group(s) of persons to be tested; and
(f) the name and license number of the registered professional

nurse(s) authorized to execute the non-patient specific order and protocol
to administer the pregnancy test, or the name of the entity that employs or
contracts with registered professional nurses to execute the non-patient
specific order and protocol only in the course of such employment or pur-
suant to such contract and provided further that the entity is legally autho-
rized to employ or contract with registered professional nurses to provide
nursing services.

(ii) The written protocol, incorporated into the order prescribed in
subparagraph (i) of this paragraph, shall, at a minimum, ensure that:

(a) each potential recipient is screened, pursuant to criteria in
the protocol, for conditions that would qualify or preclude them from
receiving the ordered pregnancy test;

(b) informed consent for administering the ordered pregnancy
test or disclosing the test results to a third party (if applicable) has been

obtained pursuant to criteria in the protocol from the recipient or when
the recipient lacks capacity to consent, a person authorized by law to
consent to health care for the recipient;

(c) any follow up actions to be undertaken by the registered
professional nurse are described, including, but not limited to, disclosing
test results to a third party or the recipient of the ordered test; and

(d) the administration of the ordered pregnancy tests is docu-
mented in the recipient’s medical record in accordance with criteria in the
protocol, and that documentation relating to the pregnancy test is
maintained in accordance with section 29.2(a)(3) of this Title.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 10, 2024.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov
Data, views or arguments may be submitted to: Sarah S. Benson, Deputy
Commissioner, NYS Education Department, Office of the Professions, 89
Washington Avenue, 2nd Floor Education Building, Albany, NY 12234,
(518) 473-2890, email: REGCOMMENTS@nysed.gov
Public comment will be received until: 60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Paragraphs (i), (j), and (k) of subdivision (6) of section 6527 of the
Education Law, as added by Chapter 193 of the Laws of 2023, authorizes
registered professional nurses to execute pursuant to a non-patient specific
order and protocol prescribed by a licensed physician, to administer: (a)
electrocardiogram tests to detect signs and symptoms of acute coronary
syndrome; (b) blood glucose tests to evaluate acute mental status changes
in persons with suspected hypoglycemia; (c) tests and intravenous lines to
person that meet severe sepsis and septic shock criteria; and (d) pregnancy
tests in accordance with the Regulations of the Commissioner of
Education.

Paragraph (1) of section 6902 of the Education Law defines the practice
of the profession of nursing for registered professional nurses.

Paragraphs (i), (j), and (k) of subdivision (4) of section 6909 of the
Education Law, as added by Chapter 193 of the Laws of 2023, authorizes
registered professional nurses to execute pursuant to a non-patient specific
order and protocol prescribed by a certified nurse practitioner, to
administer: (a) electrocardiogram tests to detect signs and symptoms of
acute coronary syndrome; (b) blood glucose tests to evaluate acute mental
status changes in persons with suspected hypoglycemia; (c) tests and
intravenous lines to person that meet severe sepsis and septic shock
criteria; and (d) pregnancy tests in accordance with the Regulations of the
Commissioner of Education.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to implement Chapter 193 of the Laws of 2023 (Chapter 193).
Chapter 193, which became effective July 19, 2023, authorizes registered
professional nurses (RNs) to provide certain emergency medical services
that expedite the detection of life-threatening medical conditions and re-
lated medical interventions. Specifically, Chapter 193 authorizes RNs to
execute a non-patient specific order and protocol, ordered or prescribed by
a licensed physician or a certified nurse practitioner, to administer: (1)
electrocardiogram tests to detect signs and symptoms of acute coronary
syndrome; (2) blood glucose tests to evaluate acute mental status changes
in persons with suspected hypoglycemia; (3) tests and intravenous lines to
a person who meets severe sepsis and septic shock criteria; and (4)
pregnancy tests. Chapter 193 further requires RNs to execute these non-
patient specific orders and protocols in accordance with the Commis-
sioner’s regulations.

3. NEEDS AND BENEFITS:
The purpose of the proposed rule is to implement Chapter 193 which

authorizes RNs to provide, pursuant to a non-patient specific order and
protocol, ordered or prescribed by a licensed physician or a certified nurse
practitioner, certain specified emergency medical services to expedite the
detection of specified life-threatening medical conditions and related medi-
cal interventions, and pregnancy tests.
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4. COSTS:
(a) Costs to State government: There are no additional costs to state

government.
(b) Costs to local government: There are no additional costs to local

government.
(c) Cost to private regulated parties: There are no mandatory costs to

private regulated parties.
(d) Cost to the regulatory agency: There are no additional costs to the

Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
The proposed amendment does not impose any reporting, record keep-

ing or other requirements on licensed physicians or certified nurse
practitioners unless they choose to prescribe the non-patient specific orders
and protocols described above. If a licensed physicians or certified nurse
practitioners chooses to prescribe such non-patient specific orders and
protocols, the proposed rule requires them to, among other things, issue
these orders and protocols in writing.

The proposed amendment does not impose any reporting, recordkeep-
ing, or other requirements on RNs unless they choose to execute the non-
patient specific orders and protocols issued by a licensed physician or cer-
tified nurse practitioner. If registered professional nurses choose to do this,
the proposed amendment requires them to, among other things, document
the administration of: (a) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (b) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; (c)
tests and intravenous lines to person that meet severe sepsis and septic
shock criteria; and (d) pregnancy tests. The proposed amendment also
requires copies of the non-patient specific orders and protocols to be
maintained in the patient’s medical records.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendment does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to implement Chapter 193’s require-

ments by authorizing RNs to execute a non-patient specific order and
protocol, ordered or prescribed by a licensed physician or a certified nurse
practitioner, to administer: (1) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (2) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; (3)
tests and intravenous lines to a person who meets severe sepsis and septic
shock criteria; and (4) pregnancy tests. The proposed rule further requires
RNs to execute these non-patient specific orders and protocols in accor-
dance with the Commissioner’s regulations. The purpose of Chapter 193
is to increase access to emergency medical services that expedite the detec-
tion of specified life-threatening medical conditions and expedite medical
intervention for them. There are no significant alternatives to the proposed
rule, and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule took effect as an emergency rule on December 12,

2023. It is anticipated that the proposed rule will be presented to the Board
of Regents for permanent adoption at the April 2024 meeting. If adopted
at the April 2024 Regents meeting, the proposed amendment will become
effective as a permanent rule on May 1, 2024. The proposed amendment
does not impose any compliance schedules on regulated parties or local
governments.

Regulatory Flexibility Analysis
The purpose of the proposed rule is to implement Chapter 193 of the

Laws of 2023 (Chapter 193). Chapter 193 increases access to emergency
medical services that expedite the detection of specified life-threatening
medical conditions and medical intervention for them by authorizing
licensed registered professional nurses to execute non-patient specific
orders and protocols, prescribed by a licensed physician or certified nurse
practitioner, to administer:(a) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (b) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; and
(c) tests and intravenous lines to person that meet severe sepsis and septic
shock criteria. Additionally, Chapter 193 authorized RNs to execute non-
patient specific orders and protocols, prescribed by a licensed physician or
certified nurse practitioner, to administer pregnancy tests.

The proposed rule will not have a substantial impact on jobs and
employment opportunities. Because it is evident from the nature of the
proposed rule, which implements specific statutory requirements and

directives, that the proposed rule will have no impact on jobs or employ-
ment opportunities attributable to its adoption or only a positive impact,
no further steps were needed to ascertain that fact, and none were taken.
Accordingly, a job impact statement is not required pursuant to section
210-a(2)(a) of the State Administrative Procedure Act, and one was not
prepared.
Rural Area Flexibility Analysis

1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed rule amendment will apply to all New York State

registered professional nurses (RNs) who execute non-patient specific
orders and protocols prescribed by a licensed physician or certified nurse
practitioner to administer: (a) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (b) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; (c)
tests and intravenous lines to person that meet severe sepsis and septic
shock criteria; and (d) pregnancy tests, including those who are located in
the 44 rural counties with less than 200,000 inhabitants and the 71 towns
in urban counties with a population density of 150 per square mile or less.
Of the approximately 393,000 registered professional nurses who are
registered to practice in New York State, approximately 39,000 reported
that their permanent address of record is in a rural county of New York
State.

The proposed rule will also apply to all New York State certified nurse
practitioners who issue non-patient specific orders and protocols to autho-
rize RNs to administer the above tests, including those who are located in
the 44 rural counties with less than 200,000 inhabitants and the 71 towns
in urban counties with a population density of 150 per square mile or less.
Of the approximately 40,000 certified nurse practitioners who are
registered to practice in New York State, approximately 4,100 reported
that their permanent address of record is in a rural county of New York
State.

Additionally, the proposed rule will apply to all New York State licensed
physicians who issue non-patient specific orders and protocols to autho-
rize RNs to administer such tests, including those who are located in the
44 rural counties with less than 200,000 inhabitants and the 71 towns in
urban counties with a population density of 150 per square mile or less. Of
the approximately 103,000 licensed physicians who are registered to
practice in New York State, approximately 3,100 reported that their per-
manent address of record is in a rural county of New York State.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment does not impose any reporting, recordkeep-
ing or other requirements on licensed physicians and certified nurse
practitioners, unless they choose to prescribe non-patient specific orders
and protocols described above. If a licensed physician or certified nurse
practitioners chooses to prescribe such non-patient specific orders and
protocols, the proposed rule requires them to, among other htings, issue
these orders and protocols in writing.

The proposed amendment does not impose any reporting, recordkeep-
ing, or other requirements on RNs unless they choose to execute the non-
patient specific orders and protocols issued by a licensed physician or cer-
tified nurse practitioner. If registered professional nurses choose to do this,
the proposed amendment requires them to, among other things, document
the administration of: (a) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (b) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; (c)
tests and intravenous lines to person that meet severe sepsis and septic
shock criteria; and (d) pregnancy tests. The proposed amendment also
requires copies of the non-patient specific orders and protocols to be
maintained in the patient’s medical records.

3. COSTS:
The proposed rule will not impose any costs on any licensed physician,

certified nurse practitioner, RN or other party.
4. MINIMIZING ADVERSE IMPACT:
The proposed amendment is necessary to implement Chapter 193 of the

Laws of 2023. Chapter 193 increases access to emergency medical ser-
vices that expedite the detection of specified life-threatening medical
conditions and expedite medical intervention for them by authorizing RNs
to execute a non-patient specific order and protocol, ordered or prescribed
by a licensed physician or a certified nurse practitioner, to administer: (1)
electrocardiogram tests to detect signs and symptoms of acute coronary
syndrome; (2) blood glucose tests to evaluate acute mental status changes
in persons with suspected hypoglycemia; and (3) tests and intravenous
lines to a person who meets severe sepsis and septic shock criteria. Ad-
ditionally, Chapter 193 authorized RNs to execute non-patient specific
orders and protocols, prescribed by a licensed physician or certified nurse
practitioner, to administer pregnancy tests.

Thus, the Department has determined that the proposed amendment’s
requirements should apply to all physicians and certified nurse practitio-
ners in New York State who issue such non-patient specific orders and
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protocols and to all RNs in New York State who execute such non-patient
specific orders and protocols. Therefore, alternative approaches for rural
areas were not considered.

5. RURAL AREAS PARTICIPATION:
Comments on the proposed rule were solicited from statewide organiza-

tions representing all parties having an interest in the practice of licensed
physicians, certified nurse practitioners, and RNs. These organizations
included the New York State Department of Health, the State Board for
Nursing and professional associations representing the nursing and medi-
cal professions. These groups have members who live or work in rural
areas.

6. INITIAL REVIEW OF RULE (SAPA § 207)
Pursuant to State Administrative Procedure Act section 207(1)(b), the

State Education Department proposes that the initial review of this rule
shall occur in the fifth calendar year after the year in which the rule is
adopted, instead of in the third calendar year. There is no need for a shorter
review period. The State Education Department invites public comment
on the proposed five-year review period for this rule. Comments should be
sent to the agency contact listed in item 16 of the Notice of Emergency
Adoption and Proposed Rule Making published herewith and must be
received within 60 days of the State Register publication date of the Notice.

Job Impact Statement
The purpose of the proposed rule is to implement Chapter 193 of the

Laws of 2023 (Chapter 193). Chapter 193 increases access to emergency
medical services that expedite the detection of specified life-threatening
medical conditions and medical intervention for them by authorizing
licensed registered professional nurses to execute non-patient specific
orders and protocols, prescribed by a licensed physician or certified nurse
practitioner, to administer:(a) electrocardiogram tests to detect signs and
symptoms of acute coronary syndrome; (b) blood glucose tests to evaluate
acute mental status changes in persons with suspected hypoglycemia; and
(c) tests and intravenous lines to person that meet severe sepsis and septic
shock criteria. Additionally, Chapter 193 authorized RNs to execute non-
patient specific orders and protocols, prescribed by a licensed physician or
certified nurse practitioner, to administer pregnancy tests.

The proposed rule will not have a substantial impact on jobs and
employment opportunities. Because it is evident from the nature of the
proposed rule, which implements specific statutory requirements and
directives, that the proposed rule will have no impact on jobs or employ-
ment opportunities attributable to its adoption or only a positive impact,
no further steps were needed to ascertain that fact, and none were taken.
Accordingly, a job impact statement is not required pursuant to section
210-a(2)(a) of the State Administrative Procedure Act, and one was not
prepared.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Written Informational Material for the Authorized Use of
Epinephrine Auto-Injectors

I.D. No. EDU-52-23-00007-EP

Filing No. 1075

Filing Date: 2023-12-12

Effective Date: 2023-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of section 136.6 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 305, 921-a; L. 2023,
ch. 422

Finding of necessity for emergency rule: Preservation of public health
and public safety.

Specific reasons underlying the finding of necessity: Education Law
§ 921-a,1 added by Chapter 424 of the Laws of 2014, permits school
districts, boards of cooperative educational services (BOCES), county
vocational education and extension boards (CVEEBs), charter schools,
and non-public elementary and secondary schools (“covered schools”) in
New York State to provide and maintain epinephrine auto-injectors on-
site. This law also authorizes employees of covered schools to administer
epinephrine auto-injectors in the event of an emergency pursuant to the
requirements of Public Health Law § 3000-c.2

On September 15, 2023, the Governor signed Chapter 422 of the Laws
of 2023 (Chapter 422), which adds a new subdivision to Education Law
§ 921-a that requires covered schools to provide all teachers with written

informational material, created and approved by the Commissioner of
Health, on the use of an epinephrine auto-injector.

The proposed amendment conforms section 136.6 of the Commis-
sioner’s regulations with Chapter 422 by adding this requirement.

Since the Board of Regents meets at fixed intervals, the earliest the
proposed amendment could be adopted by regular (nonemergency) action
after expiration of the 60-day public comment period provided for in the
State Administrative Procedure Act (SAPA) sections 201(1) and (5) would
be the April 15-16, 2024 Regents meeting. Furthermore, pursuant to SAPA
203(1), the earliest effective date of the proposed rule, if adopted at the
April meeting, would be May 1, 2024, the date the Notice of Adoption
would be published in the State Register.

Therefore, emergency action is necessary at the December meeting, ef-
fective December 12, 2023, for the preservation of public health and safety
in order to immediately conform the Commissioner’s regulations to
Chapter 422 of the Laws of 2023.

It is anticipated that the proposed rule will be presented to the Board of
Regents for adoption as a permanent rule at the April 2024 Regents meet-
ing, which is the first scheduled meeting after expiration of the 60-day
public comment period mandated by SAPA for state agency rule making.
However, since the emergency action will expire before the April 2024
Regents meeting, it is anticipated that an additional emergency action will
be presented for adoption at the February 2024 Regents meeting.

———————————
1 This section was added as section 921 of the Education Law and renum-

bered as 921-a by Chapter 200 of the Laws of 2017.
2 Education Law § 921-a and Public Health Law section 3000-c were

subsequently amended by Chapter 373 of the Laws of 2016.

Subject: Written informational material for the authorized use of epineph-
rine auto-injectors.

Purpose: To conform section 136.6 of the Commissioner’s regulations
with Chapter 422 of the Laws of 2023.

Text of emergency/proposed rule: 1. Section 136.6 of the Regulations of
the Commissioner of Education is amended by adding a new subdivision
(d) to read as follows:

(d) School districts, boards of cooperative educational services, county
vocational education and extension boards, charter schools, and non-
public elementary and secondary schools in this state that are authorized
to provide and maintain epinephrine auto-injectors on-site pursuant to
Education Law § 921-a shall provide all teachers with written informa-
tional material on the use of an epinephrine auto-injector that has been
created and approved by the commissioner of health.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 10, 2024.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: Angelique Johnson-
Dingle, Deputy Commissioner, NYS Education Department, P-12 Instruc-
tional Support, Room 400, 55 Hanson Place, Brooklyn, New York 11217,
(718) 722-2797, email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 207 grants general rule-making authority to the

Regents to carry into effect State educational laws and policies.
Education Law § 305 authorizes the Commissioner to enforce the

educational policies of this State and execute all educational policies
determined by the Regents and shall prescribe the licensing of teachers
employed in this State.

Education Law § 921-a permits both public and non-public schools to
choose to provide and maintain epinephrine auto-injectors.

Chapter 422 of the Laws of 2023 requires informational material
concerning epinephrine auto-injectors to be made available to all teachers
in schools, boards of cooperative educational services (BOCES), county
vocational education and extension boards (CVEEBs) that are authorized
to stock them on-site pursuant to Education Law § 921-a.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to conform section 136.6 of the Commissioner’s regulations
with Chapter 422 of the Laws of 2023, which was signed by the Governor
on September 15, 2023. Chapter 422 adds a new subdivision to Education
Law § 921-a that requires certain schools, BOCES, and CVEEBs to
provide all teachers with written informational material, created and ap-
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proved by the Commissioner of Health, on the use of an epinephrine auto-
injector.

3. NEEDS AND BENEFITS:
Education Law § 921-a,1 added by Chapter 424 of the Laws of 2014,

permits school districts, BOCES, CVEEBs, charter schools, and non-
public elementary and secondary schools (“covered schools”) in New
York State to provide and maintain epinephrine auto-injectors on-site.
This law also authorizes employees of covered schools to administer
epinephrine auto-injectors in the event of an emergency pursuant to the
requirements of Public Health Law § 3000-c.2

On September 15, 2023, the Governor signed Chapter 422 of the Laws
of 2023 (Chapter 422), which adds a new subdivision to Education Law
§ 921-a that requires covered schools to provide all teachers with written
informational material, created and approved by the Commissioner of
Health, on the use of an epinephrine auto-injector.

The proposed amendment conforms section 136.6 of the Commis-
sioner’s regulations with Chapter 422 by adding this requirement.

4. COSTS:
(a) Costs to State government: There are no additional costs to state

government.
(b) Costs to local government: Consistent with Chapter 422, the

proposed rule requires school districts to provide such written materials to
all district teachers. Districts may incur costs in compliance with such
statutory requirement. The rule does not impose any additional costs to lo-
cal government, beyond those imposed by statute.

(c) Cost to private regulated parties: There are no mandatory costs to
private regulated parties.

(d) Cost to the regulatory agency: There are no additional costs to the
Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments beyond those imposed by
statute. As stated above, Chapter 422 requires school districts to provide
such written materials to all district teachers.

6. PAPERWORK:
The proposed rule does not impose any paperwork requirements be-

yond hose imposed by statute. As stated above, Chapter 422 requires
school districts to provide such written materials to all district teachers.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendment does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to conform section 136.6 of the Com-

missioner’s regulations to Chapter 422. There are no significant alterna-
tives to the proposed rule, and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The emergency rule will become effective December 12, 2023. It is

anticipated that the proposed rule will be presented to the Board of Regents
for permanent adoption at the April 2024 meeting. Because the emergency
action will expire before the April 2024 Regents meeting, it is anticipated
that an additional emergency action will be presented for adoption at the
February 2024 meeting. If adopted at the April Regents meeting, the
proposed amendment will become effective as a permanent rule on May 1,
2024.It is anticipated that the regulated parties will be able to comply with
the proposed rule by the effective date.

———————————
1 This section was added as section 921 of the Education Law and re-
numbered as 921-a by Chapter 200 of the Laws of 2017.
2 Education Law § 921-a and Public Health Law section 3000-c were
subsequently amended by Chapter 373 of the Laws of 2016.

Regulatory Flexibility Analysis
The purpose of the proposed rule is to conform section 136.6 of the

Commissioner’s regulations with Chapter 422 of the Laws of 2023 which
was signed by the Governor on September 15, 2023. Chapter 422 adds a
new subdivision to Education Law § 921-a that requires covered schools
to provide all teachers with written informational material, created and ap-
proved by the Commissioner of Health, on the use of an epinephrine auto-
injector.

The proposed rule does not impose any new reporting, recordkeeping,
or other compliance requirements on local governments or have any
adverse economic impact on small businesses or local governments, be-
yond those imposed by Chapter 422. Because it is evident from the nature
of the proposed rule that it does not adversely affect small businesses or
local governments, no further measures were needed to ascertain that fact,

and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses and local governments is not required pursuant to section
202-b(3)(a) of the State Administrative Procedure Act, and one has not
been prepared.
Rural Area Flexibility Analysis

The purpose of the proposed rule is to conform section 136.6 of the
Commissioner’s regulations with Chapter 422 of the Laws of 2023 which
was signed by the Governor on September 15, 2023. Chapter 422 adds a
new subdivision to Education Law § 921-a that requires covered schools,
to provide all teachers with written informational material, created and ap-
proved by the Commissioner of Health, on the use of an epinephrine auto-
injector.

The proposed rule will not have any adverse impact, nor impose any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas, beyond those imposed by Chapter 422.
Because it is evident from the nature of the proposed amendment that it
does not adversely impact entities located in rural areas, no further
measures were needed to ascertain that fact and none were taken. Accord-
ingly, a rural area flexibility analysis is not required pursuant to section
202-bb(4)(a) of the State Administrative Procedure Act, and one has not
been prepared.

Job Impact Statement
The purpose of the proposed rule is to conform section 136.6 of the

Commissioner’s regulations with Chapter 422 of the Laws of 2023 which
was signed by the Governor on September 15, 2023. Chapter 422 adds a
new subdivision to Education Law § 921-a that requires covered schools
to provide all teachers with written informational material, created and ap-
proved by the Commissioner of Health, on the use of an epinephrine auto-
injector.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts, and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

NOTICE OF ADOPTION

Licensure of Licensed Behavior Analysts and Certification of
Behavior Analyst Assistants

I.D. No. EDU-09-23-00029-A

Filing No. 1072

Filing Date: 2023-12-12

Effective Date: 2023-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of sections 52.44, 52.45, 79-17.1, 79-17.2, 79-18.1,
79-18.2; addition of new sections 29.20, 79-17.1, 79-17.2, 79-17.6, 79-
18.1, 79-18.2, 79-18.6; amendment of sections 79-17.3, 79-17.5, 79-18.3,
79-18.5 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 8802,
8804, 8805, 8807; L. 2021, ch. 818; L. 2022, ch. 641

Subject: Licensure of licensed behavior analysts and certification of
behavior analyst assistants.

Purpose: To implement Chapter 818 of the Laws of 2021 and Chapter 641
of the Laws of 2022 and align provisions with national standards.

Text or summary was published in the March 1, 2023 issue of the Regis-
ter, I.D. No. EDU-09-23-00029-P.

Final rule as compared with last published rule: No changes.

Revised rule making(s) were previously published in the State Register
on September 27, 2023.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
Such the publication of a Notice of Proposed Rule Making in the State

Register on September 27, 2023, the State Education Department received
the following comments on the revised proposed rule:

1. COMMENT: An applied behavior analysis membership organization
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asked for the Department’s definition of “a program acceptable to the
Department.”

DEPARTMENT RESPONSE: In the context of an applied behavior
analysis education program, “acceptable to the Department” means a
licensure-qualifying program registered by the Department or a program
that meets the appropriate national standard. The current national standard
is recognition through the Association for Behavior Analysis International,
through its Verified Course Sequence or program accreditation
mechanisms.

2. COMMENT: An applied behavior analysis membership organization
asked if there is a mechanism for a student to legally gain experience in
New York State if they are enrolled in a program that is not acceptable to
the Department.

DEPARTMENT RESPONSE: In-program students may work under
supervision in New York State through a practice exemption defined under
section 8807(4) of the Education Law. As noted in the response to com-
ment number one, such students must be in a licensure-qualifying program
registered by the Department or in a program that meets the appropriate
national standard. Students who are not in a program acceptable to the
Department are not eligible for that practice exemption.

Eligible program graduates who are seeking to gain supervised experi-
ence in New York State may apply for a limited permit or a graduate permit
(per Chapter 641 of the Laws of 2022 and sections 79-17.5 and 79-18.5 of
the proposed rule) to do so.

3. COMMENT: An applied behavior analysis membership organization
asked if individuals who supervise candidates for licensure must be em-
ployees of the entity where the candidate is gaining experience.

RESPONSE: Supervisors overseeing eligible program students and
candidates who hold a limited permit must be the owner of, be employe
by, or be retained by the entity providing the experience opportunities to
the student/permittee. Individuals who supervise holders of graduate
permits are required to be employees of the entity at which the experience
is being earned.

NOTICE OF ADOPTION

School Food Service Programs and Bidding Exemptions for
Purchasing New York State Food and Milk

I.D. No. EDU-35-23-00004-A

Filing No. 1073

Filing Date: 2023-12-12

Effective Date: 2023-12-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 114.3 and 114.4 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 305; General Mu-
nicipal Law, section 103; L. 2023, ch. 58, part OO

Subject: School food service programs and bidding exemptions for
purchasing New York State food and milk.

Purpose: To implement part OO of chapter 58 of the Laws of 2023.

Text of final rule: 1. Section 114.3 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

114.3 Bidding exemption for [direct] purchasing New York State food.
(a) For use in its school food service program, a board of education on

behalf of its school district, or a board of cooperative educational ser-
vices, may separately purchase eggs, livestock, fish, species of fresh fruits
and vegetables, juices, grains, and dairy products, excluding milk, [directly
from producers or growers, or from associations of producers or growers]
grown, produced or harvested, in New York State exempt from the bidding
provisions of subdivisions 1 through 8 of section 103 of the General Mu-
nicipal Law. All such purchases shall be subject to the provisions of this
section.

(b) Definitions.
For the purposes of this section:

(1) Producer shall mean the owner of the hens from whom eggs are
gathered, the person who owns and raises the livestock, the person who
harvests the fish, the person who processes the dairy products, excluding
milk, from animals he or she owns and the person who processes juice
from fruit he or she owns.

(2) Grower shall mean the planter, cultivator, and harvester of the
crops to be sold.

(3) Grown in New York State shall mean food products planted,
cultivated, and harvested in the state, including eggs gathered from hens
located in the state, livestock raised in the state, and fish harvested in the
state.

(4) Produced in New York State shall mean any food or dairy product

(excluding milk) meeting the definition of “processed products” in
Agriculture and Markets Law § 451(3).

[(3)] (5) Quality shall be determined by the same market standards of
the New York State Department of Agriculture and Markets as apply to
products sold at the wholesale markets throughout New York State.

[(4) Directly shall mean without an intermediary between the pro-
ducer and/or grower and the board of education.

(5) Association of producers or growers shall mean an association or
other unincorporated organized group comprised of 10 or fewer producers
or growers who own and operate their farms and who have combined to
sell products to a board of education in accordance with this section.]

(c) Vendor limitation. [Exempt purchases by a school district from any
single producer and/or grower, and/or association of growers or producers
are limited to an annual maximum of $50,000.] An exempt order must be
for one hundred fifty thousand dollars or less. A school district or board of
cooperative educational services may apply to the commissioner of educa-
tion for permission to purchase orders of more than one hundred fifty
thousand dollars from an association of owners of such farms when no
other producers or growers have offered to sell to such school.

(d) Prices paid. It shall be the responsibility of the board of education or
BOCES to ensure that the prices paid for items purchased pursuant to this
exemption do not exceed the wholesale prices in effect on the date of
purchase. Such wholesale prices shall be ascertained by the school district
or BOCES, prior to the finalization of the actual purchase agreement, ei-
ther by telephone solicitation from local wholesalers or by referring to the
most current issue of the Fruit and Vegetable Market News published by
the Division of Market Services, New York State Department of Agricul-
ture and Markets. Records of such price determination shall be kept on file
for audit for at least six years.

(e) Public notice. The board of education or BOCES shall give public
notice of its intent to purchase eggs, fruits, vegetables, livestock, fish,
juices, grains and dairy products, excluding milk, without competitive
bidding. Such notice shall be given in a manner which will provide all
producers and growers [and associations of producers and growers] who
desire to sell to a school district or BOCES, pursuant to subdivision 9 of
section 103 of the General Municipal Law and this section, an equal op-
portunity to do so. As a minimum, all producers and/or growers, whose
products are grown or produced upon land taxed by the school district, or
in the case of a BOCES, all producers and/or growers, whose products are
grown or produced upon land taxed by a component school district, shall
receive such notice of intent to purchase issued by such school district, or
BOCES. Records of such compliance with this subdivision shall be kept
on file for audit for at least six years.

(f) Equal opportunity for producers and growers. When more than one
eligible producer and/or grower proposes to sell at the same price similar
products of equivalent quality, and the total value of these products to be
purchased exceeds $1,000, the board of education or BOCES shall divide
its purchase equally among all such producers and/or growers. [For
purposes of this subdivision, each association of producers or growers
shall be considered a single eligible producer or grower.]

2. Section 114.4 of the Regulations of the Commissioner of Education
is amended to read as follows:

114.4 Bidding exemption for the direct purchasing of milk.
(a) For use in its school food service program(s), a board of education

may, on behalf of its school district, separately purchase fluid milk pro-
duced in New York State, directly from a licensed milk processor or proces-
sors exempt from the bidding provisions of subdivisions 1 through 8 of
section 103 of the General Municipal Law, subject to the maximum allow-
able expenditure set forth in subdivision 10 of such section. All such
purchases shall be subject to the provisions of this section.

(b) [Definition] Definitions. For the purpose of this section[, licensed]:
(1) Licensed milk processor shall mean a processor of milk who is

licensed by the New York State Department of Agriculture and Markets at
the time the milk is supplied to the school district [and who employs less
than 40 people at that time].

(2) Produced in New York State shall mean milk meeting the defini-
tion of “processed products” in Agriculture and Markets Law § 451(3),
with the exception that it must be from a licensed milk processor.

(c) …
(d)…
(e)…
(f) …

Final rule as compared with last published rule: Nonsubstantial changes
were made in section 114.3.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Revised Regulatory Impact Statement
Since publication of a Notice of Emergency Adoption and Proposed

Rule Making in the State Register on August 30, 2023, the following
substantial revisions were made to the proposed rule:
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D The definitions for the terms “producer” and “grower” in section 114.3
of the Commissioner’s regulations were reinserted, as those terms are still
used in GML § 103(9) and section 114.3.

D Subdivisions (d) through (f) of section 114.3 of the Commissioner’s
regulations regarding prices paid for items purchased pursuant to such
section, public notice requirements, and equal opportunity for producers
and growers, were amended to include references to BOCES and to
remove additional references to associations of producers and growers.

The above changes require that the NEEDS AND BENEFITS and
PAPERWORK sections of the previously published Regulatory Impact
Statement be revised as follows:

3. NEEDS AND BENEFITS:
The proposed amendment to section 114.3 increases the amount of

unprocessed or minimally processed food products grown, produced, or
harvested in New York State that school districts or boards of cooperative
educational services (BOCES) can purchase without formal bidding
requirements from $100,000 to $150,000. Additionally, the proposed
amendment expands the types of vendors these purchases can be made
from to include any vendor that sells such food products. The law previ-
ously limited purchases to food products purchased directly from vendors
who are New York State producers or growers, or small associations of
producers or growers who are owners and operators of farms that
combined to sell products to a school district.

The proposed amendment to section 114.3 also increases the dollar
threshold for when a school district or BOCES must receive permission
from the Commissioner of Education to purchase eligible products from
an association of owners of farms when no other producers or growers
have offered to sell to such district or BOCES. This amount was increased
from $100,000 to $150,000.

Additionally, the proposed amendment to section 114.3 provides new
definitions for the terminology used in GML § 103(9) amendments. The
proposal defines “grown in New York State” and “produced in New York
State” consistent with the definition of “processed products” in Agriculture
and Markets Law § 451(3). The proposal also removes definitions for the
term “directly” which are no longer used in GML § 103(9).

Consistent with Chapter 58’s amendments to GML § 103(10), the
proposed amendment to section 114.4 removes the limitation on the direct
purchases of milk from licensed milk producers that employ less than 40
people and clarifies that the milk subject to the bidding exemption must be
produced in New York State. Additionally, as with section 114.3, it
provides a definition of “produced in New York State” consistent with the
definition of “processed products” provided in Agriculture and Markets
Law § 451(3).

6. PAPERWORK:
Consistent with making section 114.3 of the Commissioner’s regula-

tions regarding bidding exemption for purchasing New York State food
applicable to BOCES, the public notice requirements in section 114.3(e)
of the Commissioner’s regulation now include references to BOCES.
Therefore, BOCES must give public notice of their intent to purchase
New York State food, without competitive bidding, as school districts are
currently required to do.

Revised Regulatory Flexibility Analysis
Since publication of a Notice of Emergency Adoption and Proposed

Rule Making in the State Register on August 30, 2023, the proposed rule
was revised as set forth in the Revised Regulatory Impact Statement
submitted herewith.

The aforementioned revisions do not require any changes to the previ-
ously published Regulatory Flexibility Analysis for Small Businesses and
Local Government.

Revised Rural Area Flexibility Analysis
Since publication of a Notice of Emergency Adoption and Proposed

Rule Making in the State Register on August 30, 2023, the proposed rule
was revised as set forth in the Revised Regulatory Impact Statement
submitted herewith. The proposed amendment will also not require any
new reporting, record keeping or compliance requirements on school
districts or BOCES located in rural areas, beyond those imposed by statute.
Accordingly, no further steps were needed to ascertain the impact of the
proposed amendment on entities in rural areas and none were taken. Thus,
a rural flexibility analysis is not required and one has not been prepared.

The aforementioned revisions do not require any changes to the previ-
ously published Statement in Lieu of a Job Impact Statement since the
proposed rule will not have a substantial impact on entities located in rural
areas. The purpose of the proposed rule is to implement Part OO of
Chapter 58 of the laws of 2023, which amended General Municipal Law
§ 103 to facilitate the purchase of New York State food products and milk
produced in New York State by school districts or board of cooperative
educational services (BOCES). The proposed amendments to sections
114.3 and 114.4 were developed in consultation with the Commissioner of
Agriculture and Markets (as required by General Municipal Law § 103(9)

(9-a)) to accommodate and promote the provisions of the farm-to-school
program established pursuant to Education Law § 305 and Agriculture and
Markets Law § 16(5-b). The amendments to the General Municipal Law
provide districts and BOCES with greater flexibility for exemptions to
bidding requirements for food products and milk produced in New York
State.

Since proposed amendment merely implements statutory changes that
are applicable to all school districts and BOCES, including those located
in rural areas, and such amendments provide greater flexibility for exemp-
tions to bidding requirements for food products and milk produced in New
York State, the Department does not anticipate that the proposed rule will
adversely impact regulated located entities in rural areas of New York
State.
Revised Job Impact Statement

Since publication of a Notice of Emergency Adoption and Proposed
Rule Making in the State Register on August 30, 2023, the proposed rule
was revised as set forth in the Revised Regulatory Impact Statement
submitted herewith.

The aforementioned revisions do not require any changes to the previ-
ously published Statement in Lieu of a Job Impact Statement since the
proposed rule will not have a substantial impact on jobs and employment
opportunities. The purpose of the proposed rule is to implement Part OO
of Chapter 58 of the laws of 2023, which amended General Municipal
Law § 103 to facilitate the purchase of New York State food products and
milk produced in New York State by school districts or board of coopera-
tive educational services (BOCES). The proposed amendments to sections
114.3 and 114.4 were developed in consultation with the Commissioner of
Agriculture and Markets (as required by General Municipal Law § 103(9)
(9-a)) to accommodate and promote the provisions of the farm-to-school
program established pursuant to Education Law § 305 and Agriculture and
Markets Law § 16(5-b). The amendments to the General Municipal Law
provide districts and BOCES with greater flexibility for exemptions to
bidding requirements for food products and milk produced in New York
State.

Because it is evident from the nature of the proposed rule that it will not
affect job and employment opportunities, no affirmative steps were needed
to ascertain that fact and none were taken. Accordingly, a job impact state-
ment is not required and one has not been prepared.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Examination for a High School Equivalency Diploma

I.D. No. EDU-52-23-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 100.7 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 208, 209, 305, 309
and 3204

Subject: Examination for a High School Equivalency Diploma.

Purpose: Update section 100.7(d) to reflect 4 subject tests in the current
GED; remove cumulative score requirement; repeal fee language.

Text of proposed rule: 1. Subdivision (d) of section 100.7 of the Regula-
tions of the Commissioner of Education is amended to read as follows:

(d) Retesting. A candidate may take the examination for the high school
equivalency diploma more than once. A period of at least 60 days shall
elapse between testing periods. A different form of the examination shall
be used for each retesting. The application procedures for each retesting
shall be the same as for the original testing. On each retesting, a candidate
shall have the option of retaking any or all of the [five] four tests in the
battery. [Candidates who do not qualify for the diploma on the basis of
retest scores shall have their eligibility for the diploma reevaluated on the
basis of the highest score obtained on each test previously taken in the cur-
rent administration series, or under the conditions as outlined by subpara-
graph (ii) of paragraph (2) of subdivision (a) of this section.]

2. Section 100.7(f) of the Regulations of the Commissioner of Educa-
tion is REPEALED and reserved.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov
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Data, views or arguments may be submitted to: Ceylane Meyers-Ruff,
Deputy Commissioner, NYS Education Department, ACCES, 89 Washing-
ton Avenue, Room 575EBA, Albany, NY 12234, (518) 474-2714, email:
REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 charges the Department with the general manage-

ment and supervision of all public schools and all of the educational work
of the state.

Education Law § 207 grants general rule-making authority to the
Regents to carry into effect State educational laws and policies.

Education Law § 208 grants general rule-making authority to the
Regents to confer suitable certificates, diplomas and degrees on persons
who satisfactorily meet the requirements prescribed.

Education Law § 209 authorizes the Regents to establish secondary
school examinations in studies furnishing a suitable standard of gradua-
tion and of admission to colleges; to confer certificates or diplomas on
students who satisfactorily pass such examinations; and requires the
admission to these examinations of any person who shall conform to the
rules and pay the fees prescribed by the Regents.

Education Law § 305 authorizes the Commissioner to enforce the
educational policies of this State and execute all educational policies
determined by the Regents and shall prescribe the licensing of teachers
employed in this State.

Education Law § 309 provides that the schools of every union free
school district and of every city in all their departments are subject to the
visitation of the commissioner and charges the commissioner with the
general supervision of their board of education and their management and
conduct of all departments of instruction.

Education Law § 3204 provides that minors required to attend upon
instruction pursuant to the Compulsory Education Law may attend at a
public school or elsewhere and sets forth the requirements of such
instruction.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to update section 100.7(d) of the Commissioner’s regulations to
reflect the four subject tests in the current General Educational Develop-
ment (GED)® Test, which replaced the Test Assessing Secondary Comple-
tion (TASC) in January 2022. The final sentence of this subdivision, requir-
ing a minimum cumulative score and passing each of the subtests to
qualify for a High School Equivalency (HSE) Diploma, will be removed
as the information is no longer relevant to the GED Test. Subdivision (f)
of such section will also be repealed since there is no charge for first time
high school equivalency diplomas and transcripts for the other three
pathways to an HSE diploma.

3. NEEDS AND BENEFITS:
From January 2, 2014, to December 31, 2021, the New York State High

School Equivalency exam was the Test Assessing Secondary Completion
(TASC). The TASC was comprised of five sections: language arts – read-
ing; language arts – writing; mathematics; science; and social studies.

Effective January 2022, the General Educational Development (GED)®
Test replaced the TASC as the primary pathway to a New York State High
School Equivalency (HSE) Diploma. There are four subject tests in the
GED Test battery: reasoning through language arts (reading and writing);
social studies; science; and mathematical reasoning. The proposed amend-
ment updates section 100.7(d) to reflect that there are four subject tests in
the current GED Test. Additionally, the final sentence of this subdivision
has been removed as the information is no longer relevant to the GED Test
adopted in 2022. Specifically, prior to 2014, when NYSED adopted the
TASC, the older version of the GED Test was the state’s HSE exam (1940s
– 2013) and a minimum cumulative score was required, in addition to
each of the subtests being passed, to qualify for an HSE diploma. This
provision no longer applies to the current GED Test.

The Department also proposes to repeal subdivision (f) of such section
since there is no charge for first time high school equivalency diplomas
and transcripts for the other three pathways to an HSE diploma. Fees are
only charged for duplicate documents (i.e., diplomas and transcripts), for
circumstances listed in subdivision (g) of such section.

4. COSTS:
(a) Costs to State government: There are no additional costs to state

government.
(b) Costs to local government: There are no additional costs to local

government.
(c) Cost to private regulated parties. There are no mandatory costs to

private regulated parties.
(d) Cost to the regulatory agency: There are no additional costs to the

Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
The proposed rule does not impose any paperwork mandates.
7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendment does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed rule is necessary to amend section 100.7 of the Commis-

sioner’s regulations relating to the examination for a High School
Equivalency Diploma and reflect the criteria required by the current GED
Test. There are no significant alternatives to the proposed rule, and none
were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed rule will be presented to the Board of

Regents for permanent adoption at the April 2024 meeting. If adopted at
the April Regents meeting, the proposed amendment will become effec-
tive as a permanent rule on May 1, 2024. The proposed amendment does
not impose any compliance schedules on regulated parties or local
governments.

Regulatory Flexibility Analysis
The purpose of the proposed rule is to update section 100.7(d) of the

Commissioner’s regulations to reflect that there are four subject tests in
the current General Educational Development (GED)® Test, which
replaced the Test Assessing Secondary Completion (TASC) in January
2022. The final sentence of this subdivision, requiring a minimum cumula-
tive score and passing each of the subtests to qualify for a High School
Equivalency (HSE) Diploma, will be removed as the information is no
longer relevant to the GED Test. Subdivision (f) of such section will also
be repealed since there is no charge for first time high school equivalency
diplomas and transcripts for the other three pathways to an HSE diploma.

The proposed rule does not impose any new reporting, recordkeeping,
or other compliance requirements on local governments or have any
adverse economic impact on small businesses or local governments.
Because it is evident from the nature of the proposed rule that it does not
adversely affect small businesses or local governments, no further
measures were needed to ascertain that fact, and none were taken. Accord-
ingly, a regulatory flexibility analysis for small businesses and local
governments is not required pursuant to section 202-b(3)(a) of the State
Administrative Procedure Act, and one has not been prepared.

Rural Area Flexibility Analysis
The purpose of the proposed rule is to update section 100.7(d) of the

Commissioner’s regulations to reflect that there are four subject tests in
the current General Educational Development (GED)® Test, which
replaced the Test Assessing Secondary Completion (TASC) in January
2022. The final sentence of this subdivision, requiring a minimum cumula-
tive score and passing each of the subtests to qualify for a High School
Equivalency (HSE) Diploma, will be removed as the information is no
longer relevant to the GED Test. Subdivision (f) of such section will also
be repealed since there is no charge for first time high school equivalency
diplomas and transcripts for the other three pathways to an HSE diploma.

The proposed rule will not have any adverse impact, nor impose any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. Because it is evident from the nature of the
proposed amendment that it does not adversely impact entities located in
rural areas, no further measures were needed to ascertain that fact and
none were taken. Accordingly, a rural area flexibility analysis is not
required pursuant to section 202-bb(4)(a) of the State Administrative Pro-
cedure Act, and one has not been prepared.

Job Impact Statement
The purpose of the proposed rule is to update section 100.7(d) of the

Commissioner’s regulations to reflect that there are four subject tests in
the current General Educational Development (GED)® Test, which
replaced the Test Assessing Secondary Completion (TASC) in January
2022. The final sentence of this subdivision, requiring a minimum cumula-
tive score and passing each of the subtests to qualify for a High School
Equivalency (HSE) Diploma, will be removed as the information is no
longer relevant to the GED Test. Subdivision (f) of such section will also
be repealed since there is no charge for first time high school equivalency
diplomas and transcripts for the other three pathways to an HSE diploma.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to

NYS Register/December 27, 2023 Rule Making Activities

27



ascertain these facts, and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

The Profession of Physical Therapy Assistant

I.D. No. EDU-52-23-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 77.4, 77.5 and 77.10 of Title 8
NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6507, 6738,
6739, 6740 and 6742-a; L. 2022, ch. 511

Subject: The profession of physical therapy assistant.

Purpose: To implement chapter 511 of the Laws of 2022 which updated
the practice of physical therapy assistants from a credentialed to licensed
profession and creating the new legally protected title of “licensed physi-
cal therapist assistant.”

Text of proposed rule: 1. Section 77.4 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

Section 77.4 Professional study for physical therapy assistants.
To meet the professional education requirements for [certification]

licensure, the applicant shall present evidence of:
(a) completion of a two-year college program for physical therapist as-

sistants [registered] licensed by the department or accredited by a national
accreditation agency which is satisfactory to the department; or

(b)…
2. Section 77.5 of the Regulations of the Commissioner of Education is

amended to read as follows:
There shall be no experience required beyond that required as a

component of an educational program for physical therapist assistants
[registered] licensed by the department.

3. Section 77.10 of the Regulations of the Commissioner of Education
is amended to read as follows:

Section 77.10. Continuing education for physical therapists and physi-
cal therapist assistants.

(a)…
(b) Applicability of requirements.

(1) Each licensed physical therapist and [certified] licensed physical
therapist assistant, required under article 136 of the Education Law to reg-
ister with the department to practice in New York State, shall comply with
the mandatory continuing education requirements as prescribed in subdivi-
sion (c) of this section, except those licensees exempt from the require-
ment or who obtain an adjustment to the requirement pursuant to paragraph
(2) of this subdivision or who are subject to a different requirement pursu-
ant to this section.

(2) Exemptions and adjustments to the requirement.
(i) Exemptions. The following licensees shall be exempt from the

continuing education requirements, as prescribed in subdivision (c) of this
section:

(a) licensees for the triennial registration period during which
they are first licensed to practice as a physical therapist or [certified]
licensed physical therapist assistant in New York State; and

(b) licensed physical therapists or [certified] licensed physical
therapist assistants who are not engaged in the practice of physical therapy,
as evidenced by not being registered to practice in New York State, except
as otherwise prescribed in subdivision (e) of this section to meet the
requirements for the resumption of practice in New York State.

(ii)…
(c) Mandatory continuing education requirement.

(1) General requirement.
(i) During each triennial registration period, meaning a registration

period of three years’ duration, an applicant for registration shall complete
at least 36 hours of continuing education, acceptable to the department, as
defined in paragraph (2) of this subdivision. Any licensed physical
therapist or [certified] licensed physical therapist assistant whose first
registration date following September 1, 2009 occurs less than three years
from that date, but on or after January 1, 2010, shall complete continuing
education hours on a prorated basis at the rate of one-half hour of accept-
able formal continuing education per month for the period beginning Janu-
ary 1, 2010 up to the first registration date thereafter. Such continuing
education shall be completed during the period beginning September 1,
2009 and ending before the first day of the new registration period.

(ii)…

(2)…
(d) Renewal of registration. At each re-registration, licensed physical

therapists and [certified] licensed physical therapist assistants shall certify
to the department that they have either complied with the continuing
education requirements, as prescribed in this section, or are subject to an
exemption or adjustment to such continuing education requirements, as
prescribed in subdivision (b) of this section.

(e)…
(f)…
(g)…
(h)…
(i) Sponsor approval

(1) To be approved by the department, sponsors of continuing educa-
tion to licensed physical therapists and [certified] licensed physical
therapist assistants in the form of courses of learning or self-study
programs shall meet the requirements of either paragraph (2) or (3) of this
subdivision.

(2)…
(3)…

(j) Fees.
(1)…
(2)…
(3) Organizations desiring to offer continuing education to licensed

physical therapists and/or [certified] licensed physical therapist assistants
based upon a department review, pursuant to paragraph (i)(3) of this sec-
tion, shall submit an application fee of $900 with the application request-
ing the issuance of a permit from the department to become an approved
sponsor of a formal continuing education program. A fee of $900 shall ac-
company an application for a three-year renewal of the permit.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Sarah S. Benson, Deputy
Commissioner, NYS Education Department, Office of the Professions, 89
Washington Avenue, 2nd Floor Education Building, Albany, NY 12234,
(518) 473-2890, email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 6504 of the Education Law authorizes the Board of Regents to
supervise the admission to and regulation of the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgate regulations in
administering the admission to and the practice of the professions.

Section 6738 of the Education Law, as amended by Chapter 511 of the
Laws of 2022, defines the scope of practice and duties for licensed physi-
cal therapy assistants and the use of the title “physical therapy assistant.”

Section 6740 of the Education Law, as amended by Chapter 511 of the
Laws of 2022, establishes the requirements for licensure as a physical
therapy assistant.

Section 6742-a of the Education Law, as amended by Chapter 511 of
the Laws of 2022, establishes the mandatory continuing education require-
ments for physical therapy assistants.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the above statutory authority and is

necessary to conform the Commissioner’s regulations to Chapter 511 of
the Laws of 2022, which becomes effective February 17, 2024. Currently,
physical therapy assistant is a certified profession. However, physical
therapy assistants are more equivalent to a licensed profession because:
(1) they must meet statutorily defined educational and examination
requirements; and (2) they have a defined scope of practice performing
physical therapy modalities under the supervision and direction of a phys-
ical therapist.

To address this situation, on August 17, 2022, the Governor signed into
law Chapter 511. Chapter 511 will amend the Education Law by updating
the practice of physical therapy assistants from a credentialed to licensed
profession and creating the new legally protected title of “licensed physi-
cal therapist assistant” and eliminating the prior protected title of “certi-
fied physical therapist assistant.”

3. NEEDS AND BENEFITS:
The purpose of the proposed rule is to implement Chapter 511 by replac-

ing the prior protected time of “certified physical therapy assistant” with
the protected title of “licensed physical therapist assistant.”

4. COSTS:

NYS Register/December 27, 2023Rule Making Activities

28



(a) Costs to State government: There are no additional costs to state
government.

(b) Costs to local government: There are no additional costs to local
government.

(c) Cost to private regulated parties: There are no mandatory costs to
private regulated parties.

(d) Cost to the regulatory agency: There are no additional costs to the
Department.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any program service, duty, responsi-

bility, or other mandate on local governments.
6. PAPERWORK:
The proposed amendment does not impose any reporting, record keep-

ing or other requirements physical therapists, physical therapy assistants
or any other persons.

7. DUPLICATION:
There are no other state or federal requirements on the subject matter of

the proposed rule. Therefore, the amendment does not duplicate other
existing state or federal requirements.

8. ALTERNATIVES:
The proposed rule implements Chapter 511 by replacing the prior

protected time of “certified physical therapy assistant” with the protected
title of “licensed physical therapist assistant.” There are no significant
alternatives to the proposed rule, and none were considered.

9. FEDERAL STANDARDS:
Since there are no applicable federal standards, the proposed rule does

not exceed any minimum federal standards for the same or similar subject
areas.

10. COMPLIANCE SCHEDULE:
The proposed rule will take effect as an emergency rule on February 17,

2024. It is anticipated that the proposed rule will be presented to the Board
of Regents for permanent adoption at the April 2024 meeting. If adopted
at the April 2024 Regents meeting, the proposed amendment will become
effective as a permanent rule on May 1, 2024. The proposed amendment
does not impose any compliance schedules on regulated parties or local
governments.

Regulatory Flexibility Analysis
The purpose of the proposed rule is to conform the Commissioner’s

regulations to Chapter 511 of the Laws of 2022 which updates the practice
of physical therapy assistants from a credentialed to licensed profession
and creates the new legally protected title of “licensed physical therapist
assistant” and eliminating the prior protected title of “certified physical
therapist assistant.”

The proposed rule will not have a substantial impact on jobs and
employment opportunities. Because it is evident from the nature of the
proposed rule, which implements specific statutory requirements and
directives, that the proposed rule will have no impact on jobs or employ-
ment opportunities attributable to its adoption or only a positive impact,
no further steps were needed to ascertain that fact, and none were taken.
Accordingly, a job impact statement is not required pursuant to section
210-a(2)(a) of the State Administrative Procedure Act, and one was not
prepared.

Rural Area Flexibility Analysis
The purpose of the proposed rule is to conform the Commissioner’s

regulations to Chapter 511 of the Laws of 2022 which updates the practice
of physical therapy assistants from a credentialed to licensed profession
and creates the new legally protected title of “licensed physical therapist
assistant” and eliminating the prior protected title of “certified physical
therapist assistant.”

Since the proposed rule merely makes such conforming amendments by
replacing the prior protected title of “certified physical therapy assistant”
with the protected title of “licensed physical therapist assistant,” the
proposed rule will not have any adverse impact, nor impose any reporting,
recordkeeping or other compliance requirements on public or private enti-
ties in rural areas. Because it is evident from the nature of the proposed
amendment that it does not adversely impact entities located in rural areas,
no further measures were needed to ascertain that fact and none were
taken. Accordingly, a rural area flexibility analysis is not required pursuant
to section 202-bb(4)(a) of the State Administrative Procedure Act, and one
has not been prepared.

Job Impact Statement
The purpose of the proposed rule is to conform the Commissioner’s

regulations to Chapter 511 of the Laws of 2022 which updates the practice
of physical therapy assistants from a credentialed to licensed profession
and creates the new legally protected title of “licensed physical therapist
assistant” and eliminating the prior protected title of “certified physical
therapist assistant.”

The proposed rule will not have a substantial impact on jobs and
employment opportunities. Because it is evident from the nature of the

proposed rule, which implements specific statutory requirements and
directives, that the proposed rule will have no impact on jobs or employ-
ment opportunities attributable to its adoption or only a positive impact,
no further steps were needed to ascertain that fact, and none were taken.
Accordingly, a job impact statement is not required pursuant to section
210-a(2)(a) of the State Administrative Procedure Act, and one was not
prepared.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Virtual and Blended Instruction

I.D. No. EDU-52-23-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 100.1, 100.2, 100.5 of Title 8
NYCRR.
Statutory authority: Education Law, sections 101, 207, 208, 305, 308, 309
and 3204
Subject: Virtual and blended instruction.
Purpose: To define the parameters under which a school district, BOCES,
charter school, registered nonpublic school, school-age approved special
education program (including approved private school for the education of
students with disabilities, state-supported school, or state-operated school)
or educational program administered or supervised by a state agency may
provide virtual instruction.

Text of proposed rule: 1. Section 100.1 of the Regulations of the Commis-
sioner of Education is amended by adding subdivisions (y), (z), and (aa) to
read as follows:

(y) Virtual instruction means synchronous, or synchronous and asyn-
chronous, instruction provided by a teacher as prescribed in section
100.2(u)(3) that is designed for delivery in a virtual learning environment
where there is regular and substantive interaction between the student and
teacher.

(z) Blended instruction means instruction provided by a teacher as
prescribed in section 100.2(u)(3) that is designed for delivery part of the
time as synchronous instruction in an in-person learning environment,
and part of the time as synchronous, or synchronous and asynchronous,
instruction in a virtual learning environment where there is regular and
substantive interaction between the student and teacher.

(aa) Virtual learning environment means an instructional and learning
environment facilitated through digital video-based technology and/or a
combination of an online learning management system and video-
conferencing technology, where teacher-to-student, student-to-student,
and/or student-to-content interactions occur solely through digital,
internet-connected technology.

2. Section 100.2 of the Regulations of the Commissioner of Education
is amended by adding a new subdivision (u) to read as follows:

(u) Virtual instruction and blended instruction.
(1) Parents, or persons in parental relation of a student, or a student

that is 18 years or older, other than a student with a disability as defined
in section 200.1(zz) of this Chapter, or a student who is an emancipated
minor, who is enrolled in a school district, a board of cooperative
educational services (BOCES), charter school, registered nonpublic
school, or educational program operated by a state-operated or state-
supported school pursuant to Articles 85, 87 and 88 of the Education Law,
private residential or non-residential school for the education of students
with disabilities approved pursuant to Article 89 of the Education Law or
operating under Article 81 of the Education Law, or educational program
administered or supervised by a state agency pursuant to Education Law
§§ 112 and 3202(f) and Parts 116 and 118 of this Title may opt-in to receive
virtual instruction and/or blended instruction if such instruction is offered.

(2) A school district, BOCES, registered nonpublic school, charter
school, or educational program operated by a state-operated, state-
supported, or approved private school for the education of students with
disabilities, or administered or supervised by a state agency, that offers
virtual instruction and/or blended instruction shall ensure that students
enrolled in such instruction have the digital, internet-connected technol-
ogy and internet access necessary to receive and participate in such
instruction.

(3) The school district, BOCES, registered nonpublic school, charter
school, or the chief administrator of an educational program operated by
a state-operated, state-supported, or approved private school for the
education of students with disabilities, or administered or supervised by a
state agency shall ensure that virtual instruction and blended instruction:

(i) align with the applicable New York State learning standards as
prescribed in subdivision (t) of section 100.1 of this Part;
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(ii) are provided in accordance with enrolled students’ individual-
ized education programs to ensure the continued provision of a free ap-
propriate public education;

(iii) provide for documentation of student mastery of the learning
outcomes;

(iv) are provided in a manner consistent with the definitions of
such terms pursuant to subdivisions (y) and (z) of section of this Part, as
applicable; and

(v) satisfy the unit of study and unit of credit requirements in
subdivisions (a) and (b) of section 100.1of this Part, as applicable.

(4) (i) Virtual instruction and blended instruction must be provided
by:

(a) an appropriately certified teacher from the school district in
which the student is enrolled;

(b) an appropriately certified teacher from a BOCES that has
contracted with the school district to provide instruction in the subject
area where authorized pursuant to Education Law section 1950;

(c) an appropriately certified teacher from a school district who
provides instruction in the subject area under a shared service agreement;

(d) in the case of a registered nonpublic school, a teacher of the
subject area from a registered nonpublic school;

(e) in the case of a charter school, a teacher of the subject area
from a charter school;

(f) in the case of an educational program administered by a
state agency, a teacher of the subject area from such program; or

(g) in the case of an approved private school for school-age
students with disabilities, state-supported or state-operated school, a
teacher of the subject area from such school.

(ii) For purposes of this paragraph, appropriately certified teacher
means a teacher who holds a New York State teaching certificate in the
subject area in which instruction is provided.

(5) A student with a disability as defined in section 200.1(zz) of this
Chapter who is receiving virtual instruction and/or blended instruction
shall continue to receive educational services so as to enable the student
to receive a free appropriate public education.

3. Item (ii) of subclause (2) of clause (b) of subparagraph (i) of
paragraph (5) of subdivision (d) of section 100.5 of the Regulations of the
Commissioner of Education shall be amended to read as follows:

(ii) A principal shall award transfer credit to any student
for credit awarded while the student attended an educational program
administered or supervised by a State agency pursuant to Education Law
section s 112 and 3202 (7) and Parts 116 or 118 of this Title, upon the at-
testation of the chief administrator of such program, in a format prescribed
by the commissioner, of the following:

(A) the student:
(I) ...
(II) ...
(III) ...
(IV) has met the requirements for the award of credit

for independent study pursuant paragraph (9) of this subdivision; and[/or
(V) has met the requirements for the award of credit

for online and/or blended courses pursuant to paragraph (10) of this
subdivision; and]

(B) the student was provided instruction by a teacher
certified pursuant to Part 80 of this Title or, where the coursework was for
make-up credit[ or in online and/or blended courses], the student was
provided instruction in accordance with the requirements of [paragraphs]
paragraph (8) [and (10), respectively, ]of this subdivision or where the
coursework was provided through virtual instruction and/ or blended
instruction in accordance with the requirements of subdivision (u) of sec-
tion 100.2 of this Part.

4. Paragraph (10) of subdivision (d) of section 100.5 of the Regulations
of the Commissioner of Education is REPEALED and RESERVED.

Text of proposed rule and any required statements and analyses may be
obtained from: Kirti Goswami, NYS Education Department, Office of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov

Data, views or arguments may be submitted to: Santosah Oliver, Direc-
tor, Office of Standards and Instruction, Education Building Annex, 89
Washington Avenue, Room 319, Albany, NY 12234, (518) 474-0059,
email: REGCOMMENTS@nysed.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Education Law § 101 continues the existence of the Education Depart-

ment, with the Board of Regents at its head and the Commissioner of
Education as the chief administrative officer and charges the Department
with the general management and supervision of public schools and the
educational work of the State.

Education Law § 207 empowers the Board of Regents and the Commis-
sioner to adopt rules and regulations to carry out laws of the State regard-
ing education and the functions and duties conferred on the Department by
law.

Education Law § 208 authorizes the Regents to establish examinations
as to attainments in learning and to award and confer suitable certificates,
diplomas and degrees on persons who satisfactorily meet the requirements
prescribed.

Education Law § 209 authorizes the Regents to establish secondary
school examinations in studies furnishing a suitable standard of gradua-
tion and of admission to colleges; to confer certificates or diplomas on
students who satisfactorily pass such examinations; and requires the
admission to these examinations of any person who shall conform to the
rules and pay the fees prescribed by the Regents.

Education Law § 305 (1) and (2) provide that the Commissioner, as
chief executive officer of the State system of education and of the Board
of Regents, shall have general supervision over all schools and institutions
subject to the provisions of the Education Law, or of any statute relating to
education, and shall execute all educational policies determined by the
Board of Regents.

Education Law § 308 authorizes the Commissioner to enforce and give
effect to any provision in the Education Law or in any other general or
special law pertaining to the school system of the State or any rule or
direction of the Regents.

Education Law § 309 charges the Commissioner with the general
supervision of boards of education and their management and conduct of
all departments of instruction.

Education Law section 3204 (3) provides for required courses of study
in the public schools and authorizes the State education department to
alter the subjects of required instruction.

2. LEGISLATIVE OBJECTIVES:
The proposed rule is consistent with the authority conferred by the

above statutes and is necessary to define the parameters under which a
school district, board of cooperative educational services (BOCES),
charter school, registered nonpublic school, school-age approved special
education program (including approved private school for the education of
students with disabilities, state-supported school, or state-operated
school)1 or educational program administered or supervised by a state
agency pursuant to Education Law §§ 112 and 3202(f) may provide virtual
instruction.

3. NEEDS AND BENEFITS:
Virtual instruction has been part of the educational landscape in New

York for decades. Schools, districts, and BOCES across the State have of-
fered learning experiences, courses, and programs through digital
technologies that have met the needs of students and increased equitable
access to courses, including advanced courses. The utilization of virtual
instruction increased exponentially in the years of the COVID-19
pandemic. The experiences during that period have subsequently led to
significant growth in the utilization of virtual instruction in New York.

Currently, there are regulations pertaining to (1) credit for online and
blended courses (8 NYCRR 100.5(d)(10)); (2) remote instruction due to
emergency conditions and plans for the provisions of such instruction (8
NYCRR 175.5(e), 155.17, 200.7); and (3) remote instruction provided to
students in a home, hospital, or institutional setting other than a school (8
NYCRR 100.22(e)).

However, there are no regulations that define the parameters of virtual
instruction generally. For example, the online and blended course regula-
tions are relevant to diploma requirements and are, therefore, only ap-
plicable to students enrolled in courses eligible for diploma credit (typi-
cally students in grades 9-12). Additionally, the regulation authorizing
remote instruction under emergency conditions adopted at the September
2022 Regents meeting only applies in limited circumstances.

Therefore, the Department proposes to amend the Commissioner’s
regulations to define the parameters under which a school district, BOCES,
charter school, registered nonpublic school, school-age approved special
education program (including approved private school for the education of
students with disabilities, state-supported school, or state-operated
school)2 or educational program administered or supervised by a state
agency pursuant to Education Law §§ 112 and 3202(f) may provide virtual
instruction.

4. COSTS:
(a) Costs to State government: None.
(b) Costs to local government: The proposed rule permits, but does not

require, school districts to provide instruction to their students by means
of virtual and/or blended instruction. School districts that choose to
provide such instruction may incur some costs associated with ensuring
the instruction provided is in conformance with the proposed rule. The
Department is unable to estimate such costs as each district has differing
technological resources and capabilities.

(c) Costs to private regulated parties: The proposed rule permits, but
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does not require, charter school, registered nonpublic school, school-age
approved special education program (including approved private school
for the education of students with disabilities, state-supported school, or
state-operated school)3 and educational program administered or super-
vised by a state agency pursuant to Education Law §§ 112 and 3202(f) to
provide instruction to their students by means of virtual and/or blended
instruction does not directly impose any costs on such schools and
programs. Schools and programs that choose to provide such instruction
may incur some costs associated with ensuring the instruction provided is
in conformance with the proposed rule. The Department is unable to
estimate such costs as each school and program has differing technologi-
cal resources and capabilities.

(d) Costs to regulating agency for implementation and continued
administration of this rule: The proposed rule imposes no additional costs
to the State Education Department as regulating agency.

5. LOCAL GOVERNMENT MANDATES:
The proposed rule does not impose any additional program, service,

duty or responsibility upon any county, city, town, village, school district,
fire district or other special district, or local government. The proposed
rule merely permits, but does not require, school districts to provide virtual
and/or blended instruction to their students.

6. PAPERWORK:
The proposed rule does not directly impose any paperwork or record-

keeping requirements. School districts, registered nonpublic schools and
charter schools that choose to provide their students with virtual and/or
blended instruction must ensure the instruction:

D is aligned with the applicable New York State learning standards for
the subject area in which instruction is provided;

D is provided in accordance with enrolled students’ individualized
education programs to ensure the continued provision of a free appropriate
public education;

D provides for documentation of student mastery of the learning
outcomes;

D is provided in a manner consistent with the definition of “virtual
instruction” and “blended instruction” as defined in section 100.1(y) and
(z) of the proposed rule;

D satisfies the unit of study and unit of credit requirements in section
100.1(a) and (b) of the Commissioner’s regulations, as applicable; and

D is provided by: (1) an appropriately certified teacher from the school
district in which the student is enrolled; (2) an appropriately certified
teacher from a BOCES that has contracted with the school district to
provide instruction in the subject area where authorized pursuant to Educa-
tion Law section 1950; (3) an appropriately certified teacher from a school
district who provides instruction in the subject area under a shared service
agreement; (4) in the case of a registered nonpublic school, a teacher of
the subject area from a registered nonpublic school; (5) in the case of a
charter school, a teacher of the subject area from a charter school; (6) in
the case of an educational program administered by a state agency, a
teacher of the subject area from such program; or (g) in the case of an ap-
proved private school for school-age students with disabilities, state-
supported or state-operated school, a teacher of the subject area from such
school.

7. DUPLICATION:
The proposed rule does not duplicate existing State or federal

regulations.
8. ALTERNATIVES:
The proposed rule is necessary to necessary to define the parameters

under which such schools, districts, and programs a school district,
BOCES, charter school, registered nonpublic school, school-age approved
special education program (including approved private school for the
education of students with disabilities, state-supported school, or state-
operated school)4 or educational program administered or supervised by a
state agency pursuant to Education Law §§ 112 and 3202(f) may provide
virtual instruction. There were no significant alternatives, and none were
considered.

9. FEDERAL STANDARDS:
There are no related federal standards. Since there are no applicable

federal standards, the proposed rule does not exceed any minimum federal
standards for the same or similar subject areas.

10. COMPLIANCE SCHEDULE:
It is anticipated that the proposed amendment will be presented for per-

manent adoption at the April 2024 Regents meeting following publication
of the proposed amendment in the State Register and expiration of the 60-
day public comment period required under the State Administrative Proce-
dure Act. If adopted at the April 2024 meeting, the proposed amendment
will become effective as a permanent rule on May 1, 2024.It is anticipated
regulated parties will be able to achieve compliance with the proposed
rule by its effective date.

———————————
1 Special Act School Districts also operate approved special education

programs and will be authorized to provide virtual instruction pursuant to
the regulations applicable to school districts.
2 Special Act School Districts also operate approved special education
programs and will be authorized to provide virtual instruction pursuant to
the regulations applicable to school districts.
3 Special Act School Districts also operate approved special education
programs and will be authorized to provide virtual instruction pursuant to
the regulations applicable to school districts.
4 Special Act School Districts also operate approved special education
programs and will be authorized to provide virtual instruction pursuant to
the regulations applicable to school districts.

Regulatory Flexibility Analysis
1. EFFECT OF RULE:
The proposed rule applies to each school district within the State, there

are currently 731 public school districts. The proposed rule also applies to
all registered nonpublic schools and school-age approved special educa-
tion programs in the State that are small businesses.

2. COMPLIANCE REQUIREMENTS:
The proposed rule is necessary to define the parameters under which

such districts, schools and programs may provide virtual instruction. The
proposed rule does not impose any additional compliance requirements on
such districts, schools, or programs. The proposed rule merely permits,
but does not require, such districts, schools, and programs to provide
instruction to their students by means of virtual and/or blended instruction.

Schools, districts, and programs that choose to provide their students
with instruction by means of online coursework must ensure the
instruction:

D is aligned with the applicable New York State learning standards for
the subject area in which instruction is provided;

D is provided in accordance with enrolled students’ individualized
education programs to ensure the continued provision of a free appropriate
public education;

D provides for documentation of student mastery of the learning
outcomes;

D is provided in a manner consistent with the definition of “virtual
instruction” and “blended instruction” as defined in section 100.1(y) and
(z) of the proposed rule;

D satisfies the unit of study and unit of credit requirements in section
100.1(a) and (b) of the Commissioner’s regulations, as applicable; and

D is provided by: (1) an appropriately certified teacher from the school
district in which the student is enrolled; (2) an appropriately certified
teacher from a BOCES that has contracted with the school district to
provide instruction in the subject area where authorized pursuant to Educa-
tion Law section 1950; (3) an appropriately certified teacher from a school
district who provides instruction in the subject area under a shared service
agreement; (4) in the case of a registered nonpublic school, a teacher of
the subject area from a registered nonpublic school; (5) in the case of a
charter school, a teacher of the subject area from a charter school; (6) in
the case of an educational program administered by a state agency, a
teacher of the subject area from such program; or (g) in the case of an ap-
proved private school for school-age students with disabilities, state-
supported or state-operated school, a teacher of the subject area from such
school.

3. PROFESSIONAL SERVICES:
The proposed rule imposes no additional professional service require-

ments on school districts or registered/approved nonpublic schools and
programs.

4. COMPLIANCE COSTS:
The proposed rule permits, but does not require, such districts, schools

and programs to provide instruction to their students by means of virtual
and/or blended instruction and does not directly impose on them. Districts,
schools, and programs that choose to provide such instruction may incur
some costs associated with ensuring the instruction provided is in confor-
mance with the proposed rule. The Department is unable to estimate such
costs as each district, school, and program, has differing technological re-
sources and capabilities.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
Since the proposed rule permits, and does not require such districts,

schools, and programs to provide instruction to their students by means of
virtual and/or blended instruction, the proposed rule does not impose any
technological requirements on such districts, schools, and programs. Eco-
nomic feasibility is addressed under the Costs section above.

6. MINIMIZING ADVERSE IMPACT:
The proposed rule will establish State-wide standards for providing

virtual and/or blended instruction by such schools, districts and programs.
The proposed rule has been carefully drafted to meet statutory require-
ments and Regents’ policy while minimizing the impact on such districts,
schools, and programs. The proposed rule provides considerable flex-
ibility and discretion to district, schools, and programs to develop and
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implement virtual and blended instruction for their students, provided that
the programs meet the compliance requirements described above in the
Compliance requirements section.

The Department does not anticipate that the proposed rule will have any
adverse economic impact on such districts, schools, and programs.
Therefore, no significant alternatives were considered.

7. SMALL BUSINESS AND LOCAL GOVERNMENT
PARTICIPATION:

A copy of the proposed rule has been shared with school districts
through the offices of the district superintendents of each supervisory
district in the State and with the chief school officers of the five big city
school districts for review and comment. Additionally, a copy of the
proposed rule has been shared with the Commissioner’s Advisory Council
for Nonpublic Schools and with charter schools.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to all school districts, BOCESs, charter

schools, registered nonpublic schools, school-age approved special educa-
tion programs (including approved private school for the education of
students with disabilities, state-supported school, or state-operated
school)1 or educational programs administered or supervised by a state
agency pursuant to Education Law §§ 112 and 3202(f), including those lo-
cated in the 44 rural counties with less than 200,000 inhabitants and the 71
towns in urban counties with a population density of 150 per square mile
or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed rule is necessary to define the parameters under which
such districts, schools, and programs may provide virtual instruction. The
proposed rule does not impose any additional compliance requirements on
such districts, schools or programs, including those located in rural areas.
The proposed rule merely permits, but does not require, such districts,
schools, and programs to provide instruction to their students by means of
virtual and/or blended instruction.

Districts, schools, and programs that choose to provide their students
with instruction by means of online coursework must ensure the
instruction:

D is aligned with the applicable New York State learning standards for
the subject area in which instruction is provided;

D is provided in accordance with enrolled students’ individualized
education programs to ensure the continued provision of a free appropriate
public education;

D provides for documentation of student mastery of the learning
outcomes;

D is provided in a manner consistent with the definition of “virtual
instruction” and “blended instruction” as defined in section 100.1(y) and
(z) of the proposed rule;

D satisfies the unit of study and unit of credit requirements in section
100.1(a) and (b) of the Commissioner’s regulations, as applicable; and

D is provided by: (1) an appropriately certified teacher from the school
district in which the student is enrolled; (2) an appropriately certified
teacher from a BOCES that has contracted with the school district to
provide instruction in the subject area where authorized pursuant to Educa-
tion Law section 1950; (3) an appropriately certified teacher from a school
district who provides instruction in the subject area under a shared service
agreement; (4) in the case of a registered nonpublic school, a teacher of
the subject area from a registered nonpublic school; (5) in the case of a
charter school, a teacher of the subject area from a charter school; (6) in
the case of an educational program administered by a state agency, a
teacher of the subject area from such program; or (g) in the case of an ap-
proved private school for school-age students with disabilities, state-
supported or state-operated school, a teacher of the subject area from such
school.

3. COSTS:
The proposed rule permits, but does not require, such districts, schools

and programs, including those located in rural areas, to provide instruction
to their students by means of virtual and/or blended instruction and does
not directly impose on them. Districts, schools, and programs that choose
to provide such instruction may incur some costs associated with ensuring
the instruction provided is in conformance with the proposed rule. The
Department is unable to estimate such costs as each district, school, and
program has differing technological resources and capabilities.

4. MINIMIZING ADVERSE IMPACT:
The proposed rule will establish State-wide standards for providing

virtual and/or blended instruction by such districts, schools, and programs.
The proposed rule has been carefully drafted to meet statutory require-
ments and Regents’ policy while minimizing the impact on districts,
schools, and programs, including those located in rural areas. The
proposed rule provides considerable flexibility and discretion to district,
schools, and programs to develop and implement virtual and blended

instruction for their students, provided that the programs meet the compli-
ance requirements described above in section two. Therefore, alternative
approaches for regulated parties located in rural areas were not considered.

5. RURAL AREA PARTICIPATION:
A copy of the proposed rule has been shared with school districts

through the offices of the district superintendents of each supervisory
district in the State and with charter schools, including those located in ru-
ral areas, for review and comment. Additionally, a copy of the proposed
rule has been shared with the Commissioner’s Advisory Council for
Nonpublic Schools which has members located in rural areas.

———————————
1 Special Act School Districts also operate approved special education
programs and will be authorized to provide virtual instruction pursuant to
the regulations applicable to school districts.

Job Impact Statement
The purpose of the proposed rule is to define the parameters under

which a school district, BOCES, charter school, registered nonpublic
school, school-age approved special education program (including ap-
proved private school for the education of students with disabilities, state-
supported school, or state-operated school) or educational program
administered or supervised by a state agency pursuant to Education Law
§§ 112 and 3202(f) may provide virtual instruction.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Delegation of the Board of Regents Authority Regarding Charter
Revisions

I.D. No. EDU-48-23-00010-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of section 3.16 of Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 206, 207, 305 and 2857

Subject: Delegation of the Board of Regents authority regarding charter
revisions.

Purpose: To update delegation of authority with respect to the approval of
changes to certain charter school revisions.

Text of revised rule: Subdivision (c) of section 3.16 of the Rules of the
Board of Regents is amended to read as follows:

(c) Charter revisions.
(1) The Board of Regents delegates the Commissioner of Education

the authority to approve, on behalf of the Board of Regents, proposed revi-
sions of a charter pursuant to Education Law section 2852(7), except for
proposed revisions relating to:

(i) [educational philosophy, mission, or vision;
(ii) governance or leadership structure;
(iii) the curriculum model or] key school design changes that are

inconsistent with that approved in the current charter;
[(iv) hiring or termination of a management company;
(v) school name;
(vi)] (ii) location, if such revision results in relocation to another

school district, or in the case of the city school district of the city of New
York, if such revision results in relocation to another borough;

[(vii)] (iii) changes in maximum enrollment that result in a total
increase of more than 15% above the currently authorized enrollment or
that result in the addition of 200 or more seats to the currently authorized
enrollment, whichever is lesser, as set forth in the current charter during
the charter term; and/or

[(viii)] (iv) grades served, as set forth in the current charter.
(2) Notwithstanding the provisions of paragraph (1) of this subdivi-

sion, revisions relating to subparagraphs (1)(i) through (iii) of this subdivi-
sion that are determined by the commissioner not to be significant may be
approved by the commissioner pursuant to this delegation of authority.

Revised rule compared with proposed rule: Substantial revisions were
made in section 3.16(c)(1).

Text of revised proposed rule and any required statements and analyses
may be obtained from Kirti Goswami, NYS Education Department, Of-
fice of Counsel, 89 Washington Avenue, Room 112 EB, Albany, NY 12234,
(518) 474-6400, email: legal@nysed.gov
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Data, views or arguments may be submitted to: Lisa Long, Executive
Director, NYS Education Department, Charter School Office, 55 Hanson
Place, Brooklyn, NY 11217, (518) 474-1762, email:
REGCOMMENTS@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement
D First, to also delegate to the Commissioner the authority to approve,

on behalf of the Board of Regents, proposed revisions of a charter pursu-
ant to Education Law § 2852(7), where such revisions involve enrollment
decrease of the charter school during the charter term. Enrollment
decreases are thus no longer listed as revisions to be brought before the
Regents.

D Second, the Department also revised the proposed rule to cap enroll-
ment increases from both a percentage and whole number standpoint. The
Department has determined that such revisions are minor and to delegate
such to the Commissioner will again provide for the most efficient and ex-
peditious means to consider and issue charter revisions.

The above changes require that the NEEDS AND BENEFITS section
of the previously published Regulatory Impact Statement be revised to
read as follows:

NEEDS AND BENEFITS:
Section 3.16 of the Rules of the Board of Regents provides that the

Board may delegate certain authority to the Commissioner with respect to
charter schools. Subdivision (c) provides that the Board delegates the
Commissioner the authority to approve, on behalf of the Board of Regents,
proposed revisions of a charter pursuant to Education Law § 2852(7),
except for proposed revisions relating to (1) educational philosophy, mis-
sion or vision; (2) governance or leadership structure; (3) the curriculum
model or school design changes that are inconsistent with that approved in
the current charter; (4) hiring or termination of a management company;
(5) school name; (6) location, if such revision results in relocation to an-
other school district; (7) maximum enrollment, as set forth in the current
charter; and/or (8) grades served, as set forth in the current charter.

Since these regulations were last amended nearly 15 years ago, the poli-
cies and practices of the Board of Regents and Department have evolved.
The purposes of the proposed amendments are to: (1) conform additional
provisions in section 3.16 to current best practices; (2) ensure that the
Board of Regents is not burdened with approving minor, inconsequential
charter school revisions; and (3) ensure timely monitoring and oversight
of charter schools by allowing the Commissioner, on behalf of the Board
of Regents, to make minor necessary charter revisions.

Requiring the Board of Regents to personally consider certain minor
applications-such as changes to organizational charts, the hiring or
termination of a management company, and changes to mission
statements-is not an efficient use of resources given the Regents’ broad
policymaking mission, the limited number of times that the Regents meet
during the year, and individual Regents’ time demands. This practice
results in the Regents spending a considerable amount of time throughout
the year on charter school matters. Delegating the authority to approve
minor charter revisions to the Commissioner, with certain specified excep-
tions, will provide for the most efficient and expeditious means to approve
and issue charter revisions.

The Board of Regents will continue to approve major charter school
items, such as (1) new school and renewal applications; (2) requests to
change key design programmatic elements of a school’s charter; (3)
changes in location, if such revision results in relocation to another school
district (or, in New York City, a new borough); (4) changes in maximum
enrollment that result in a total increase of more than 15% above currently
authorized enrollment or that result in the addition of 200 or more seats to
the currently authorized enrollment, whichever is lesser, as set forth in the
current charter during the charter term; and (5) grades served, as set forth
in the current charter.

Revised Regulatory Flexibility Analysis
The aforementioned revisions do not require any changes to the previ-

ously published Statement in Lieu of a Regulatory Flexibility Analysis for
Small Businesses and Local Government since the revised proposed rule
will not have a substantial impact on small business or local governments.
The proposed rule conforms provisions in section 3.16(c) of the Regents
Rules to the Department’s existing practices of having the Commissioner,
on behalf of the Board of Regents, consider non-material school revision
requests, and does not impose any new reporting, recordkeeping, or other
compliance requirements on small businesses or local governments or
have any adverse economic impact on small businesses or local
governments.

Because it is evident from the nature of the proposed rule that it does
not adversely affect small businesses or local governments, no further
measures were needed to ascertain that fact, and none were taken. Accord-
ingly, a regulatory flexibility analysis for small businesses and local

governments is not required pursuant to section 202-b(3)(a) of the State
Administrative Procedure Act, and one has not been prepared.
Revised Rural Area Flexibility Analysis

The aforementioned revisions do not require any changes to the previ-
ously published Statement in Lieu of a Rural Area Flexibility Analysis
since the revised proposed rule will not have a substantial impact on enti-
ties located in rural areas. The proposed rule conforms provisions in sec-
tion 3.16(c) of the Regents Rules to the Department’s existing practices of
having the Commissioner, on behalf of the Board of Regents, consider
non-material school revision requests.

The proposed rule will not have any adverse impact, nor impose any
reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. Because it is evident from the nature of the
proposed amendment that it does not adversely impact entities located in
rural areas, no further measures were needed to ascertain that fact and
none were taken. Accordingly, a rural area flexibility analysis is not
required pursuant to section 202-bb(4)(a) of the State Administrative Pro-
cedure Act, and one has not been prepared.

Revised Job Impact Statement
The aforementioned revisions do not require any changes to the previ-

ously published Statement in Lieu of a Job Impact Statement since the
revised proposed rule will not have a substantial impact on jobs and
employment opportunities. The proposed rule conforms provisions in Sec-
tion 3.16(c) of the Regents Rules to the Department’s existing practices of
having the Commissioner, on behalf of the Board of Regents, consider
non-material school revision requests.

Because it is evident from the nature of the proposed amendment that it
will have no impact on jobs or employment opportunities attributable to
its adoption or only a positive impact, no affirmative steps were needed to
ascertain these facts and none were taken. Accordingly, a job impact state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis-
trative Procedure Act, and one has not been prepared.

Assessment of Public Comment
The agency received no public comment.

New York State Energy
Research and Development

Authority

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Cost-Effectiveness of Energy Code Updates

I.D. No. ERD-52-23-00015-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 510 to Title 21 NYCRR.

Statutory authority: Energy Law, section 11-103(2)(a); Public Authorities
Law, sections 1854, 1855; State Administrative Procedure Act, section
102

Subject: Cost-Effectiveness of Energy Code Updates.

Purpose: To establish a life-cylcle cost methodology and define societal
effects for Energy Code updates.

Substance of proposed rule (Full text is posted at the following State
website: https://www.nyserda.ny.gov/All-Programs/Clean-Resilient-
Building-Codes/Stakeholder-Feedback/Proposed-Rule): New Part 510
would establish evaluation criteria for determining the cost effectiveness
of proposed changes to the State Energy Conservation Construction Code
(Energy Code) and is summarized as follows:

Section 510.1 states the New York State Fire Prevention and Building
Code Council (Code Council) is authorized to review and amend the
Energy Code, or adopt a New Energy Code, through the promulgation of
rules and regulations. To amend the Energy Code, the Code Council must
determine that the Energy Code remains cost effective with respect to
building construction in the State. The Code Council’s cost-effective de-
termination must include a life-cycle cost analysis and the value of societal
effects, such as reductions in GHG emissions.

The purpose of this Part is to: (1) establish a methodology for determin-
ing whether the life-cycle costs for a building will be recovered through
savings in energy costs over the design life of the building under a life-
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cycle cost analysis; (2) define secondary or societal effects to be considered
in the cost effectiveness determination; and (3) provide a method for
quantifying the societal effects so that they can be added to the life-cycle
costs. This Part implements amendments to paragraph (a) of subdivision 2
of section 11-103 of the Energy Law, as enacted by the “Advanced Build-
ing Codes, Appliance and Equipment Efficiency Standards Act of 2022.”

Section 510.2 sets forth definitions of terms used throughout this Part.
Section 510.3 establishes the methodology for performing a life-cycle

cost analysis for Energy Code updates that will rely on the U.S. Depart-
ment of Energy’s Commercial and Residential Methodologies and specifi-
cally describes where the NYSERDA will deviate from those
Methodologies.

Section 510.4 defines societal effects to include the value of avoided
greenhouse gas (GHG) emissions resulting from changes in electricity and
fuel consumption. This section also describes the process for estimating
the value of the avoided GHG emissions.

Section 510.5 describes how information should be presented for the
cost effectiveness analysis.

Section 510.6 establishes the cost effectiveness presumption.
Section 510.7 lists the regulation’s referenced materials and where they

may be obtained.
Text of proposed rule and any required statements and analyses may be
obtained from: Chris Corcoran, Energy Research and Development
Agency, 17 Columbia Circle, Albany, NY 12203-6399, (518) 862-1090,
email: appliancestandards@nyserda.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. Statutory authority: The statutory authority to promulgate this

rulemaking is derived from Energy Law Section 11-103, as amended by
the Advanced Building Codes, Appliance and Equipment Efficiency Stan-
dards Act of 2022. Section 11-103 vests the New York State Fire Preven-
tion and Building Code Council (Code Council) with the statutory author-
ity of reviewing and amending, or adopting anew, the State Energy
Conservation Construction Code (ECCC), provided that the ECCC
remains cost effective. The law states that “In determining whether the
Energy Code remains cost effective, the Energy Law requires that the
Code Council consider: 1) whether the life-cycle costs for a building will
be recovered through savings in energy costs over the design life of the
building under a life-cycle cost analysis performed under methodology as
established by the New York State Energy Research and Development
Authority (NYSERDA) in regulations that may be updated from time to
time; and 2) secondary or societal effects, such as reductions in greenhouse
gas emissions, as defined in regulations.” Public Authorities Law (PAL)
Sections 1855 (4) (10), and (17) grants to NYSERDA the general power:
to make rules and regulation for the fulfillment of its corporate purposes;
execute all instruments for the fulfilment of its corporate purposes; and to
do all things necessary or convenient to carry out its corporate purposes
and exercise its powers.

2. Legislative objectives: This proposal is intended to advance the stated
purpose of the Energy Law to promote the clean energy and climate
agenda, specifically the New York State Climate Leadership and Com-
munity Protection Act (CLCPA), and advance public policy objectives by
the legislature of ensuring that the ECCC remains cost effective in a man-
ner that considers both direct life cycle costs of new ECCC requirements
over the design life of the building and secondary or societal effects as
defined in regulations. Buildings are the single largest user of energy in
the State of New York. Building energy codes govern new buildings and
modifications to existing buildings, directly impacting a building’s energy
load and carbon footprint. Increasing the efficiency of buildings will have
a significant impact on New York’s energy use and have a major impact in
achieving the State’s energy and climate goals.

3. Needs and benefits: This rule is intended to ensure that the ECCC of
New York State minimizes any adverse cost impacts to New York State by
evaluating both direct costs and benefits of new ECCC requirements and
secondary or societal effects of new ECCC requirements. The U.S. Depart-
ment of Energy (DOE) estimates that the building sector accounts for ap-
proximately 32% of energy consumption and 21% of carbon dioxide emis-
sions produced in the United States, making emissions reductions in this
sector an essential component of New York’s effort to achieve the signifi-
cant decarbonization targets established by the CLCPA. The rule considers
a 30-year useful life of a building and includes broader societal effects of
energy use in a comprehensive view of costs, benefits, and impacts across
New York State. This is an increase from the previous simplified 10-year
payback scenario and is intended to account for a variety of factors not
previously considered, including interest rates and the true full useful life
of an investment.

4. Costs: No direct costs to the State, agency, or local governments are
expected to result from adoption of this proposal. The proposed regulation
places no mandates directly on local governments and, therefore, no ad-
ditional costs to local government are expected. The proposed rule places
no mandates on regulated persons or entities and, therefore, no additional
costs on these parties are expected.

5. Local government mandates: Adoption of the proposed rule would
not impose any mandates on local governments directly.

6. Paperwork: Adoption of the proposed rule will impose additional
paperwork on the Code Council. Under the proposed rule, the cost ef-
fectiveness analysis of future proposed changes to the ECCC will need to
be presented in a manner consistent with section 510.5 of this rule.

7. Duplication: The proposal does not duplicate, nor is it inconsistent
with any other existing Federal or State regulations or statutes.

8. Alternatives: Energy Law 11-103 requires NYSERDA to create and
promulgate a life-cycle cost analysis and therefore NYSERDA did not
consider the do-nothing alternative. In establishing this life-cycle cost
analysis, NYSERDA considered previous methodologies. NYSERDA
considered but decided not to utilize the former 10-year life cycle cost
methodology when considering new code change proposals to the ECCC,
because the former rule was not compliant with Energy Law 11-103. The
former rule did not adequately evaluate whether the life-cycle costs for a
building will be recovered through savings in energy costs over the design
life of the building nor did the relevant methodology adequately account
for secondary or societal effects as required by statute.

9. Federal standards: There are no existing minimum standards of the
Federal government for the evaluation of the cost effectiveness of ECCC
requirements.

10. Compliance schedule: The regulation will be effective the same
date as the publication of the Notice of Adoption. The Code Council will
be required to follow the rule as of that date.

Regulatory Flexibility Analysis
The proposed rule is not expected to have an effect on small businesses

or local governments. It impacts solely the New York State Fire Preven-
tion and Building Code Council (the “Code Council”) and has no direct
impact on small businesses or local governments. The proposed rule
provides specific guidance on how the cost effectiveness can be determined
regarding any changes made by the Code Council to the State Energy
Conservation Construction Code (the “ECCC”). NYSERDA was tasked
with creating the proposed rule by the New York legislature.

Under Energy Law § 11-103(2)(a), the Code Council is to determine
whether the code remains cost-effective after amendments. To make such
determination, § 11-103(2)(a) requires the Code Council to consider: “(i)
whether the life-cycle costs for a building will be recovered through sav-
ings in energy costs over the design life of the building under a life-cycle
cost analysis performed under methodology as established by the New
York state energy research and development authority in regulations which
may be updated from time to time, and (ii) secondary or societal effects,
such as reductions in greenhouse gas emissions, as defined in regulations.”

Accordingly, § 11-102(2)(a), which has been passed into law by the
New York State legislature, has already set out the steps to determine cost-
effectiveness. The purpose of the proposed rule is to minimize the eco-
nomic and financial impact of such changes made by the Code Council.

Therefore, the proposed rule, by itself, will not have direct impacts on
small businesses or local governments. It will not have any direct impact
the cost of construction, as it does not set any requirements for new or
existing buildings. Any indirect impacts caused by decisions by the Code
Council are speculative and hypothetical, and, further, are unrelated to the
language of the proposed rule, itself. For these reasons, a Regulatory Flex-
ibility Analysis is not being submitted with this rule.

Rural Area Flexibility Analysis
The proposed rule does not disadvantage rural areas. It impacts solely

the New York State Fire Prevention and Building Code Council (the “Code
Council”) and has no direct impact on the citizens or businesses of New
York. The proposed rule provides specific guidance on how the cost ef-
fectiveness can be determined regarding any changes made by the Code
Council to the State Energy Conservation Construction Code (the
“ECCC”). NYSERDA was tasked with creating the proposed rule by the
New York legislature.

Under Energy Law § 11-103(2)(a), the Code Council is to determine
whether the code remains cost-effective after amendments. To make such
determination, § 11-103(2)(a) requires the Code Council to consider: “(i)
whether the life-cycle costs for a building will be recovered through sav-
ings in energy costs over the design life of the building under a life-cycle
cost analysis performed under methodology as established by the New
York state energy research and development authority in regulations which
may be updated from time to time, and (ii) secondary or societal effects,
such as reductions in greenhouse gas emissions, as defined in regulations.”

Accordingly, § 11-102(2)(a), which has been passed into law by the
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New York State legislature, has already set out the steps to determine cost-
effectiveness. The purpose of the proposed rule is to minimize the eco-
nomic and financial impact of such changes made by the Code Council.

The proposed rule does not burden state municipalities with reporting,
recording, or compliance requirements, and does not require any profes-
sional services. There are no added responsibilities or costs stemming
from the proposed rule to any area of the state, rural or urban, and, as such,
a Rural Area Flexibility Analysis is not being submitted with this rule.
Job Impact Statement

The proposed rule is not expected to have a substantial negative impact
on jobs. It impacts solely the New York State Fire Prevention and Building
Code Council (the “Code Council”) and has no direct impact on the
citizens or businesses of New York. The proposed rule provides specific
guidance on how the cost effectiveness can be determined regarding any
changes made by the Code Council to the State Energy Conservation
Construction Code (the “ECCC”). NYSERDA was tasked with creating
the proposed rule by the New York legislature.

Under Energy Law § 11-103(2)(a), the Code Council is to determine
whether the code remains cost-effective after amendments. To make such
determination, § 11-103(2)(a) requires the Code Council to consider “(i)
whether the life-cycle costs for a building will be recovered through sav-
ings in energy costs over the design life of the building under a life-cycle
cost analysis performed under methodology as established by the New
York state energy research and development authority in regulations which
may be updated from time to time, and (ii) secondary or societal effects,
such as reductions in greenhouse gas emissions, as defined in regulations.”

Accordingly, § 11-102(2)(a), which has been passed into law by the
New York State legislature, has already set out the steps to determine cost-
effectiveness. The purpose of the proposed rule is to minimize the eco-
nomic and financial impact of such changes made by the Code Council.

Therefore, the proposed rule, by itself, will not have direct impacts on
employment. It will not have any direct impact the cost of construction, as
it does not set any requirements for new or existing buildings. Any indirect
impacts caused by decisions by the Code Council are speculative and hy-
pothetical, and, further, are unrelated to the language of the proposed rule,
itself. For these reasons, a Job Impact Statement is not being submitted
with this rule.

New York State Gaming
Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Lottery Prize Payments and Subscriptions

I.D. No. SGC-52-23-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 5000.2, 5002.1, 5002.3, 5002.4,
5002.5, 5002.7, 5002.10, 5002.11, 5002.13, 5004.5, 5005.1, 5005.2,
5005.3, 5005.4, 5005.5, 5005.6, 5005.7, 5005.8, 5007.2, 5007.5, 5007.15.
5007.16, 5008.2, 5008.11, 5013.3, 5014.3 and 5014.14; addition of sec-
tions 5005.9 and 5005.10 to Title 9 NYCRR.

Statutory authority: Tax Law, sections 1601, 1604; Racing, Pari-Mutuel
Wagering and Breeding Law, sections 103(2), 104(1) and (19)

Subject: Lottery prize payments and subscriptions.

Purpose: To create uniformity in payment processing, limit subscriptions
to individuals, and codify existing practices.

Substance of proposed rule (Full text is posted at the following State
website: https://www.gaming.ny.gov/proposedrules.php): Proposed
amendments to sections 5007.2, 5007.15, and 5007.16 move and expand
the definition of “Claimant” to section 5000.2.

Proposed amendments to sections 5002.1, 5002.5, 5002.7, 5002.11,
5013.3, 5014.3, 5014.14 change current regulations authorizing lottery
sales agents to pay prizes of $600 or less. Statutory offsets require credit-
ing of lottery prizes of $600 or more against either past-due support (Tax
Law section 1613-a) or public assistance benefits (Tax Law sections 1613-
b). The amendments would ensure that such offsets are applied, by requir-
ing prizes of $600 or more to be presented directly to the Commission for
payment, rather than allowing them to be paid at a licensed lottery sales
agent location. Corresponding amendments to thresholds pertaining to lot-
tery courier services are proposed.

Proposed amendments to sections 5002.13, 5008.2, 5008.11 and
5007.15 change the manner in which “for life” prizes are paid to group
claims, claims by entities and claims on behalf of minors under the age of
18. The proposal would make such prizes consistent with how they are
paid in the Cash 4 Life game (20 payments over 20 years). This change
would create uniformity across the “for life” games. The Division of Lot-
tery proposes to change the guaranteed amount for individual claimants
from a fixed dollar amount over 20 years to 20 equal payments over 20
years. This change would create uniformity in payment processing. Staff
anticipates that this change will minimally increase the annual amount to
an individual claimant.

Proposed amendments to sections 5005.1 through 5005.8 limit the Lot-
tery subscription program to individuals only and eliminate provisions re-
lating to subscriptions by groups. In addition, a new section 5005.9 is
proposed to make explicit that a subscription is void if payment for the
ticket is rejected for non-sufficient funds and a new section 5005.10 is
proposed to reserve authority to suspend a subscription in the event of
suspicious transactions.

Proposed amendments to section 5002.10 remove reference to the
United States Postal Service. Proposed amendments to section 5007.5 and
5008.11 make technical stylistic edits. Proposed amendments to section
5002.4 would codify existing practice of allowing a claimant to direct
payment to a bank account.

Proposed amendments to section 5002.3 make technical stylistic edits.
Proposed amendment to section 5004.5 removes the requirement for

the Commission to issue a directive in order to designate the number and
type of prizes to be awarded.

Other amendments would make technical stylistic edits to sections re-
lating to prize payments and subscriptions, such as adding titles to subdivi-
sions, improving word choices and using Department of State style
conventions.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, Gaming Commission, 1 Broadway
Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332, email:
gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. STATUTORY AUTHORITY: The New York State Gaming Commis-

sion (“Commission”) is authorized to promulgate this rule by Tax Law
Sections 1601 and 1604, and Racing, Pari-Mutuel Wagering and Breeding
Law (“Racing Law”) Sections 103(2) and 104(1) and (19). Tax Law Sec-
tion 1601 describes the purpose of the New York State Lottery for Educa-
tion Law (Tax Law Article 34) as being to establish a lottery operated by
the State, the net proceeds of which are applied exclusively to aid to
education. Tax Law Section 1604 authorizes the promulgation of rules
governing the establishment and operation of such lottery. Racing Law
Section 103(2) provides that the Commission is responsible to operate and
administer the state lottery for education, as prescribed by Article 34 of
the Tax Law. Racing Law Section 104(1) provides the Commission with
general jurisdiction over all gaming activities within the State and over
any person, corporation or association engaged in such activities. Racing
Law Section 104(19) authorizes the Commission to promulgate any rules
it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To create uniformity in lottery pay-
ment processing, limit lottery subscriptions to individuals, and codify
existing practices, all of which are necessary for the effective and efficient
operation of the New York State Lottery that the Commission is tasked
with administering.

3. NEEDS AND BENEFITS: The Division of Lottery proposes to
change the manner in which “for life” prizes are paid to group claims,
claims by entities and claims on behalf of minors under the age of 18. The
proposal would make such prizes consistent with how they are paid in the
Cash 4 Life game (20 payments over 20 years). This change would create
uniformity across the “for life” games. The Division of Lottery proposes
to change the guaranteed amount for individual claimants from a fixed
dollar amount over 20 years to 20 equal payments over 20 years. This
change would create uniformity in payment processing. Staff anticipates
that this change will minimally increase the annual amount to an individ-
ual claimant.

The Division of Lottery proposes to limit the Lottery subscription
program to individuals only. Proposed amendments to various regulations
would eliminate provisions relating to subscriptions by groups. In addi-
tion, rules are proposed to make explicit that a subscription is void if pay-
ment for the ticket is rejected for non-sufficient funds and to reserve
authority to suspend a subscription in the event of suspicious transactions.
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Current regulations authorize lottery sales agents to pay prizes of $600
or less. Yet there are statutory offsets that require crediting of lottery prizes
of $600 or more against either past-due support (Tax Law section 1613-a)
or public assistance benefits (Tax Law sections 1613-b). The amendments
would ensure that such offsets are applied, by requiring prizes of $600 or
more to be presented directly to the Commission for payment, rather than
allowing them to be paid at a licensed lottery sales agent location. Corre-
sponding amendments to thresholds pertaining to lottery courier services
are proposed.

Other amendments would codify existing practice of allowing a claim-
ant to direct payment to a bank account, allow delivery of a prize by means
other than the United States Postal Service, add a reference to the statutory
offset for past-due State tax liabilities, and make technical stylistic edits to
sections relating to prize payments and subscriptions, such as adding titles
to subdivisions, improving word choices and using Department of State
style conventions.

4. COSTS:

a. Costs to regulated parties for the implementation and continuing
compliance with the rule: There will be no additional costs to regulated
parties for the implementation and continuing compliance with this
rulemaking.

b. Costs to the regulated agency, the State, and local governments for
the implementation and continuation of the rule: Staff anticipates that the
rulemaking will minimally increase the annual amount to an individual
lottery claimant for “for life” prizes. However, the rulemaking would cre-
ate uniformity in payment processing.

c. The information, including the source or sources of such information,
and methodology upon which the cost analysis is based: The cost estimates
are based on the Commission’s experience reviewing prize payment
assignments.

5. LOCAL GOVERNMENT MANDATES: The proposed rulemaking
does not impose any new programs, services, duties or responsibilities
upon any country, city, town, village school district, fire district or other
special district.

6. PAPERWORK: The rules are not expected to impose any significant
paperwork or reporting requirements on the regulated entities.

7. DUPLICATION: There are no relevant State programs or regulations
that duplicate, overlap or conflict with the proposed rulemaking.

8. ALTERNATIVES: The alternative of not proposing this rulemaking
was considered and rejected. The Commission’s Division of Lottery is
investing in a new system that will modernize the way the Division
processes prize and subscription claims. In the context of evaluating the
new system, which includes flexible and enhanced features, staff identi-
fied regulations, included in this rulemaking, that require modification.

9. FEDERAL STANDARDS: The proposed rule does not exceed any
minimum standards imposed by the federal government.

10. COMPLIANCE SCHEDULE: The Commission believes that af-
fected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed rulemaking will not have any adverse impact on small
businesses, local governments, jobs or rural areas. The proposed rulemak-
ing would create uniformity in lottery payment processing, limit subscrip-
tions to individuals, and codify existing practices.

The proposed rulemaking does not impact local governments and will
not have an adverse impact on small businesses.

The proposed rulemaking imposes no adverse impact on rural areas.
The rule applies uniformly throughout the state.

The proposed rulemaking will have no adverse impact on job
opportunities.

The proposed rulemaking will not adversely impact small businesses,
local governments, jobs or rural areas. Accordingly, a full Regulatory
Flexibility Analysis, Rural Area Flexibility Analysis and Job Impact State-
ment are not required and have not been prepared.

Department of Health

EMERGENCY

RULE MAKING

Trauma Centers - Resources for Optimal Care of the Injured
Patient

I.D. No. HLT-39-23-00026-E

Filing No. 1061

Filing Date: 2023-12-11

Effective Date: 2023-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 405.45 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 2803

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: State Administra-
tive Procedure Act (SAPA) § 202(6) authorizes state agencies to adopt
emergency regulations necessary for the preservation of public health,
safety, or general welfare where compliance with routine administrative
procedures would be contrary to public interest. In this case, compliance
with SAPA for filing of this regulation on a non-emergency basis, includ-
ing the requirement for a public comment period, cannot be met because
to do so would be detrimental to the health and safety of the general public.

The proposed regulatory changes to Title 10 NYCRR section 405.45
will update the publication date of Resources for Optimal Care of the
Injured Patient from 2014 to 2022. This change is immediately needed
because the American College of Surgeons (ACS) began using the updated
edition to perform hospital trauma center verifications and re-verifications
on September 1, 2023. The Bureau of Emergency Medical Services and
Trauma Systems (the Bureau) works in concert with the ACS to issue pre-
liminary verification to hospitals seeking trauma center verification. The
Bureau uses the criteria and standards in the Resources for the Optimal
Care of the Injured Patient to ensure that trauma center applications are
compliant with the most current standards. The ACS uses these standards
to issue the verification of trauma center status and once received, the
Bureau issues the trauma center designation.

Failure to adopt the emergency regulation will result in a delay of
verification and designation of new and existing trauma centers in New
York State (NYS). It may also negatively affect trauma centers that have
received notices of deficiencies in their ability to timely correct those
deficiencies. The Bureau uses the standards set forth by ACS to re-inspect
and assist trauma centers in resolving any deficiencies found with re-
verification by the ACS. Any delays in trauma center designation may
cause delays in appropriate patient care because of traumatic injury, espe-
cially in rural areas, because trauma center designation provides the
guideline for emergency medical services for transport to the appropriate
facility.

As such, an emergency rule is necessary to ensure that the most current
standards for trauma centers are employed in preliminary and permanent
trauma center designation. Updating this rule prior to September 1, 2023,
was not feasible because the ACS was still conducting verifications and
re-verifications of trauma centers using the 2014 version of the standards
and was not prepared to incorporate the new version until now. Accord-
ingly, current circumstances necessitate immediate action, and pursuant to
SAPA § 202(6), a delay in the issuance of these emergency regulations
would be contrary to public interest.

Subject: Trauma Centers - Resources for Optimal Care of the Injured
Patient.

Purpose: To update the edition of Resources for Optimal Care of the
Injured Patient from 2014 to 2022.

Text of emergency rule: Pursuant to the authority vested in the Public
Health and Health Planning Council and the Commissioner of Health by
Section 2803 of the Public Health Law, section 405.45 of Title 10 (Health)
of the Official Compilation of Codes, Rules and Regulations of the State
of New York (NYCRR) is amended, to be effective upon filing with the
Secretary of State, to read as follows:

405.45 Trauma Centers
(a) Definitions. The following terms when used in this section shall

have the following meanings:

* * *
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(3) “Level I trauma center” means a facility verified by the American
College of Surgeons Committee on Trauma (ACS-COT), or other entity
determined by the Department, and designated by the Department as a fa-
cility that is capable of providing the full range of services required of
trauma patients; conducts trauma research; and provides training to surgi-
cal residents that comports with the ACS-COT’s publication entitled Re-
sources for Optimal Care of the Injured Patient [(2014)] (2022). The stan-
dards set forth in the ACS-COT’s publication entitled Resources for
Optimal Care of the Injured Patient [(2014)] (2022) are hereby incorpo-
rated by reference with the same force and effect as if fully set forth herein.
A copy of Resources for Optimal Care of the Injured Patient [(2014)]
(2022) is available for inspection and copying at the Regulatory Affairs
Unit, New York State Department of Health, Corning Tower, Empire State
Plaza, Albany, New York 12237. Copies are also available from the Amer-
ican College of Surgeons Committee on Trauma, 633 North Saint Clair
Street, Chicago, Illinois 60611. A Level I trauma center shall have a
transfer agreement with at least one pediatric trauma center for trauma
patients whose needs exceed the clinical capabilities of the facility.

* * *
(c) Trauma Center Designation

(1) A hospital seeking designation as a trauma center must receive
verification by the American College of Surgeons, Committee on Trauma
(ACS-COT), or other entity determined by the Department. To receive
verification, the hospital must undergo a consultation site visit and
verification site visit by the ACS-COT, or other entity determined by the
Department. During the verification site visit, the hospital must exhibit
that it is capable of providing Level I, Level II, Level III, Level IV or
pediatric trauma care in accordance with the trauma care standards set
forth in ACS-COT’s publication entitled Resources for Optimal Care of
the Injured Patient [(2014)] (2022).

* * *
(ii) Verification site visit.

A hospital seeking designation as a trauma center shall request an of-
ficial verification site visit by the ACS-COT, or other entity determined by
the Department, no later than two years following a hospital’s receipt of
its consultation site visit report. The hospital must receive confirmation
from the ACS-COT, or other entity determined by the Department, that the
hospital meets the criteria for trauma center verification in accordance
with the criteria outlined in the ACS-COT’s publication entitled Resources
for Optimal Care of the Injured Patient [(2014)] (2022).

* * *
(d) Requirements for Operating a Trauma Center.

(1) Upon designation, a hospital operating a trauma center shall:

* * *
(ii) comply with the trauma care standards set forth in ACS-COT’s

publication entitled Resources for Optimal Care of the Injured Patient
[(2014)] (2022);

* * *

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-39-23-00026-P, Issue of
September 27, 2023. The emergency rule will expire February 8, 2024.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement
Statutory Authority:
The authority for the promulgation of these regulations is contained in

Public Health Law (PHL) section 2803. Pursuant to PHL § 2803(2), the
Public Health and Health Planning Council (PHHPC) is authorized to
adopt and amend rules and regulations, subject to the approval of the Com-
missioner, to implement the purposes and provisions of PHL Article 28,
and to establish minimum standards governing the operation of health care
facilities.

Legislative Objectives:
The legislative objectives of PHL Article 28 include the protection and

promotion of the health of the residents of the State by requiring the ef-
ficient provision and proper utilization of health services.

Needs and Benefits:
The criteria and standards in the Resources for the Optimal Care of the

Injured Patient are used to ensure that trauma center applications are
compliant with the most current standards and the ACS uses these stan-
dards to issue the verification of trauma center status. The current edition

of the Resources for Optimal Care of the Sick and Injured Patient (2014)
is out-of-date and the proposed rule change would update the edition of
Resources for Optimal Care of the Sick and Injured Patient to the most
current version dated 2022. This change is necessary because the Ameri-
can College of Surgeons (ACS) began using the updated edition to perform
hospital trauma center verifications and re-verifications on September 1,
2023.

Costs:

Costs to Regulated Parties:

The proposed rule change may impose additional costs on trauma center
hospitals due to new education requirements, expansion of available surgi-
cal and medical experts, the addition of a performance improvement
coordinator, and the number of trauma registrars required in the updated
2022 standards set forth in Resources for Optimal Care of the Sick and
Injured compared to the 2014 standards. The Department cannot provide
an accurate estimate of these costs because they will vary significantly
depending on what actions each trauma center hospital will need to take,
or may have already taken, to meet the updated 2022 standards.

Costs to State and Local Governments:

This regulation imposes no new costs or fees to state and local
governments. General hospitals operated by local governments may be af-
fected as regulated entities if they are also designated as trauma centers
pursuant to 10 NYCRR section 405.45.

Costs to the Department of Health:

This regulation imposes no new costs or fees to the Department of
Health.

Local Government Mandates:

This regulation imposes no new government mandates.

Paperwork:

This regulation imposes no additional paperwork.

Duplication:

This regulation does not duplicate any State or federal rules.

Alternatives:

No alternatives to the proposed rule change were considered viable.
The regulation needs to be updated since the ACS began using the updated
edition of Resources for Optimal Care of the Injured Patient to perform
hospital trauma center verifications and re-verifications on September 1,
2023.

Federal Standards:

There are no federal standards.

Compliance Schedule:

As of September 1, 2023, designated trauma center hospitals need to
use the new 2022 edition of Resources for Optimal Care of the Sick and
Injured.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, recordkeeping or
other compliance requirements on small businesses or local governments.

Rural Area Flexibility Analysis

A Rural Area Flexibility Analysis for these amendments is not being
submitted because amendments will not impose any adverse impact or
significant reporting, record keeping or other compliance requirements on
public or private entities in rural areas. There are no professional services,
capital, or other compliance costs imposed on public or private entities in
rural areas as a result of the proposed amendments.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because it is apparent from the nature and purposes of the amendments
that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.
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Higher Education Services
Corporation

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Tuition Assistance Program (TAP) Awards for Students Enrolled
in Approved Nondegree Workforce Credential Programs

I.D. No. ESC-52-23-00002-EP

Filing No. 1071

Filing Date: 2023-12-12

Effective Date: 2023-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of Parts 2201.1 and 2206.2; addition of
Part 2202.7 to Title 8 NYCRR.

Statutory authority: Education Law, sections 653, 655, 667-C; L. 2022,
ch. 56; L. 2023, ch. 56

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: I, Dr. Guillermo
Linares, President of the New York State Higher Education Services
Corporation, certify that the attached amendment to sections 2201.1 and
2206.2 and new section 2202.7 of Title 8 of the Official Compilation of
Codes, Rules and Regulations of the State of New York were duly adopted
on December 7, 2023 pursuant to authority vested in the Higher Education
Services Corporation by sections 653 and 655 of the Education Law, by
the unanimous vote of the members of the Board of Trustees present at a
meeting held in Albany, New York on December 7, 2023.

The Board of Trustees further determined that it is necessary for the
preservation of the general welfare that the amended sections and new
section be adopted on an emergency basis as authorized by section 202(6)
of the State Administrative Procedure Act, effective immediately upon fil-
ing with the Department of State.

These amendments are adopted as an emergency measure because time
is of the essence. Chapter 56 of the Laws of 2022 and chapter 56 of the
Laws of 2023 expanded the eligibility requirements for the Tuition Assis-
tance Program to allow students in non-degree workforce credential
programs at community colleges and public agricultural and technical col-
leges to receive awards. Therefore, it is necessary to amend the regula-
tions to conform to the revised statutory provision, and emergency adop-
tion is necessary to avoid an adverse impact on the processing of awards
to eligible applicants.

This is the first Notice of Emergency Adoption and Proposed Rule Mak-
ing for this regulation. No other publication of prior notice is required by
statute.

Subject: Tuition Assistance Program (TAP) awards for students enrolled
in approved nondegree workforce credential programs.

Purpose: To provide financial aid for students enrolled in nondegree
workforce credential programs, enabling them to prepare for careers.

Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website: https://www.hesc.ny.gov/regulatory-activity.html): The
Residency subdivision of Section 2201.1, General eligibility criteria, has
been amended to align with subdivision 5 of section 661 of the Education
Law.

The Matriculation subdivision of Section 2201.1 has been amended to
exempt students enrolled in approved non-degree workforce credential
programs from the matriculation requirements defined in 8 NYCRR 145-
2.4 and 8 NYCRR 145-2.8.

The Approved Programs subdivision of Section 2201.1 has been
amended to exempt non-degree workforce credential programs from the
requirement that they be approved by the commissioner of the State Educa-
tion Department pursuant to 8 NYCRR 145-2.3.

The Full-Time and Part-Time Study subdivision of Section 2201.1 has
been amended to exempt students enrolled in non-degree workforce
credential programs from the requirement that they been enrolled in full-
time and part-time study, as defined by 8 NYCRR 145-2.1.

The Good Academic Standing subdivision of Section 2201.1 has been
amended to exempt students enrolled in non-degree workforce credential
programs from the requirement that they maintain good academic stand-

ing, as defined by 8 NYCRR 145-2.2. This section has also been amended
to create a separate definition of good academic standing and a separate
definition of satisfactory progress for students enrolled in non-degree
workforce credential programs. The definition of satisfactory progress for
students enrolled in non-degree workforce credential programs requires
them to have completed a certain percentage of the courses required for
their program with a minimum GPA before receiving an award for a
subsequent semester.

The Special Programs paragraph of Section 2201.1 has been amended
to exempt students enrolled in non-degree workforce credential programs
from the requirement in section 661 of the Education Law that they must
have a high school diploma, equivalent, or a passing score on an ability to
benefit test in order to be eligible for an award.

Section 2206.2, Payment terms, has been amended to provide that all
awards for approved non-degree workforce credential programs at com-
munity colleges or public agricultural and technical colleges will be paid
in a single installment.

A new subdivision, Section 2202.7, Enrollment Factor for Part-Time
Tuition Assistance Program Awards, has been added to provide that the
enrollment factor for part-time students enrolled in an approved non-
degree workforce credential program at a community college or a public
agricultural and technical college shall be 1.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 10, 2024.

Text of rule and any required statements and analyses may be obtained
from: Ellen Krejci, New York State Higher Education Services Corpora-
tion, 99 Washington Ave., Albany, New York 12255, (518) 402-3058,
email: generalcounsel@hesc.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted, but will be published in
the Register within 30 days of the rule’s effective date.

Regulatory Flexibility Analysis
This statement is being submitted pursuant to subdivision (3) of section

202-b of the State Administrative Procedure Act and in support of the New
York State Higher Education Services Corporation’s (HESC) Notice of
Emergency Adoption and Proposed Rule Making, seeking to amend Parts
2201.1 and 2206.2 and add a new Part 2202.7 to Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse economic impact on small businesses or local
governments. HESC finds that this rule will not impose any compliance
requirement or adverse economic impact on small businesses or local
governments. Rather, it has potential positive impacts inasmuch as it
expands a statutory student financial aid program that provides tuition
benefits to students pursuing nondegree workforce development courses at
community colleges and agricultural and technical colleges. Students will
be prepared to enter into or advance in careers in significant industries,
which will provide an economic benefit to the State’s small businesses and
local governments as well as the students themselves.

Rural Area Flexibility Analysis
This statement is being submitted pursuant to subdivision (4) of section

202-bb of the State Administrative Procedure Act and in support of the
New York State Higher Education Services Corporation’s Notice of Emer-
gency Adoption and Proposed Rule Making, seeking to amend Parts
2201.1 and 2206.2 and add a new Part 2202.7 to Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York.

It is apparent from the nature and purpose of this rule that it will not
impose an adverse impact on rural areas. Rather, it has potential positive
impacts inasmuch as it expands a statutory student financial aid program
that provides tuition benefits to students pursuing nondegree workforce
development courses at community colleges and agricultural and technical
colleges. Students will be prepared to enter into or advance in careers in
significant industries, which will provide an economic benefit to busi-
nesses in rural communities that need highly skilled workers, and also
provide economic benefit to the students who live in rural areas of the
state.

This agency finds that this rule will not impose any reporting, record
keeping or other compliance requirements on public or private entities in
rural areas.

Job Impact Statement
This statement is being submitted pursuant to subdivision (2) of section

201-a of the State Administrative Procedure Act and in support of the New
York State Higher Education Services Corporation’s Notice of Emergency
Adoption and Proposed Rule Making seeking to amend Parts 2201.1,
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2206.2, and 2402.7 of Title 8 of the Official Compilation of Codes, Rules
and Regulations of the State of New York.

It is apparent from the nature and purpose of this rule that it will not
have any negative impact on jobs or employment opportunities. Rather, it
has potential positive economic impacts inasmuch as it will provide
financial assistance for individuals to further their education by enrolling
in nondegree workforce credential programs at community colleges. This
will help both the individuals who receive the assistance to obtain good
jobs, and it will also help employers find qualified candidates for in-
demand positions.

Department of Labor

NOTICE OF ADOPTION

Minimum Wage Increases for 2024-2026

I.D. No. LAB-40-23-00036-A

Filing No. 1060

Filing Date: 2023-12-07

Effective Date: 2024-01-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 141, 142, 143, 146 and 190 of Title 12
NYCRR.

Statutory authority: Labor Law, sections 21(11), 652 and 673

Subject: Minimum Wage Increases for 2024-2026.

Purpose: To implement minimum wage increases set by Labor Law sec-
tion 652 as amended in 2023.

Text or summary was published in the October 4, 2023 issue of the Regis-
ter, I.D. No. LAB-40-23-00036-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jill Archambault, Department of Labor, State Office Campus Build-
ing 12, Albany, NY 12240, (518) 485-2191, email:
regulations@labor.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
A revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement is not required
because there are no changes to the proposed rule.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The New York State Department of Labor (the Department) received

comments in response to the proposed rulemaking to amend Parts 141,
142, 143, 146, and 190 of Title 12 of the Official Compilation of Codes,
Rules and Regulations of the State of New York published in the New
York State Register on October 4, 2023. Four comments were received.

Scheduled increases in minimum wage rates are set forth in Section 652
of the Labor Law. These amended rates were enacted by the New York
State Legislature and the Governor as part of the annual budget process
outlined by Article VII of the New York State Constitution. The Depart-
ment of Labor’s mandate is to adjust existing wage orders to reflect these
new rates.

One commenter supported increasing the minimum wage for large
employers but suggested that there should be an exception for small busi-
nesses – specifically small businesses with fewer than 10 employees,
seasonal businesses, and businesses that rely on grant funding. This sug-
gestion is outside of the scope of this rulemaking.

Two commenters opposed increasing the minimum wage because of its
impact on businesses. One commenter suggested that raising the mini-
mum wage is especially harmful to small businesses that cannot afford the
cost increase; as opposed to large corporations which can offset the cost
increase through revenues and profits. The commenter further suggested
that raising the minimum wage may cause businesses to close, cause prices
to go up because the cost is passed on to consumers, or cause inflation to
increase. The other commentor opposed the increase to the minimum wage
because of the cost on business and cited that the increase is unnecessary

for food service workers who earn more than the minimum wage through
tips. These suggestions are outside the scope of this rulemaking.

The fourth commenter suggested that the federal minimum wage for the
service industry should be increased. This suggestion is outside of the
scope of this rulemaking.

Office for People with
Developmental Disabilities

NOTICE OF ADOPTION

Supported Employment

I.D. No. PDD-28-23-00026-A

Filing No. 1058

Filing Date: 2023-12-07

Effective Date: 2023-12-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subparts 635-10 and 635-99 of Title 14
NYCRR.

Statutory authority: Mental Hygiene Law, sections 13.07, 13.09(b) and
16.00

Subject: Supported Employment.

Purpose: To update requirements of supported employment.

Substance of final rule: OPWDD is updating its Supported Employment
(“SEMP”) service regulations. These updates include information related
to new allowable services under SEMP, updated staff training require-
ments, new limits on service provision hours, refined definitions of sub-
SEMP categories (e.g., intensive or extended SEMP), updated documenta-
tion requirements, and allowing rounding for billable service units.

These regulations provide standards regarding OPWDD’s Supported
Employment services. They clarify:

D The purpose of Supported Employment (“SEMP”) services;
D Allowable billable services under SEMP;
D Description of self-employment under SEMP;
D SEMP staff qualifications;
D Categories of SEMP and the criteria to bill/provide such services (e.g.,

intensive vs. extended SEMP);
D Defining units of service and rounding for billing SEMP services; and
D Documentation requirements.

Final rule as compared with last published rule: Nonsubstantial changes
were made in sections 635-10.4(j), (1), (4), (5) and 635-10.5(af).

Text of rule and any required statements and analyses may be obtained
from: Mary Beth Babcock, Office for People With Developmental Dis-
abilities, 44 Holland Ave., Albany, NY 12209, (518) 474-7700, email:
rau.unit@opwdd.ny.gov

Additional matter required by statute: Pursuant to the requirements of the
State Environmental Quality Review Act, OPWDD, as lead agency, has
determined that the action described herein will have no effect on the
environment and an E.I.S. is not needed.

Revised Regulatory Impact Statement
1. Statutory Authority:
a. OPWDD has the statutory responsibility to provide and encourage

the provision of appropriate programs, supports, and services in the areas
of care, treatment, habilitation, rehabilitation, and other education and
training of persons with intellectual and developmental disabilities, as
stated in the New York State (NYS) Mental Hygiene Law Section 13.07.

b. OPWDD has the authority to adopt rules and regulations necessary
and proper to implement any matter under its jurisdiction as stated in the
NYS Mental Hygiene Law Section 13.09(b).

c. OPWDD has the statutory authority to adopt regulations concerned
with the operation of programs and the provision of services, as stated in
the NYS Mental Hygiene Law Section 16.00. The regulation also ensures
compliance by OPWDD certified and operated residences with the proper
provision of services. Supported Employment is a program provided by
OPWDD.

2. Legislative Objectives: The proposed regulations further legislative
objectives embodied in sections 13.07, 13.09(b), and 16.00 of the Mental
Hygiene Law. The regulation amends Subparts 635-10 and 635-99 regard-
ing Supported Employment.
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3. Needs and Benefits: The proposed regulation amends Subparts
635-10 and 635-99 to reflect changes in the OPWDD service system. The
proposed changes expand the list of allowable supported employment ser-
vices; update staff training requirements; set new limits on service provi-
sion hours; redefine definitions for sub-supported employment categories;
clarify documentation requirements; and allow providers to round their
daily total service provision for billing purposes. The types of billable
activities are being expanded to allow providers to provide SEMP more
effectively. These changes will help support providers as NYS is focused
on becoming an employment-first state.

There are other amendments to the regulation, such as limits on some
SEMP services for individuals (e.g., intensive SEMP). This is to help
individuals move along the employment service continuum.

Providers are also required to give OPWDD information about SEMP
services so OPWDD can assess the effectiveness of the services for people
with I/DD. Other regulatory requirements aimed at delivering high-quality
services include staff qualification and training requirements.

4. Costs: The proposed regulation is expected to increase OPWDD’s
costs by $12.5 million. This allocation was made in OPWDD’s operations
budget in the larger state budget. However, there will be no increase in
costs to local governments. Furthermore, OPWDD expects that there will
be no cost to private regulated parties as a result of this regulation.

5. Local Government Mandates: There are no new requirements
imposed by the rule on any county, city, town, village; or school, fire, or
other special district.

6. Paperwork: Providers will not experience an increase in paperwork
as a result of the proposed regulations.

7. Duplication: The proposed regulations do not duplicate any existing
State or Federal requirements on this topic.

8. Alternatives: OPWDD has discussed these changes internally and
with providers over the past 5+ years. These discussions included decid-
ing what appropriate state oversight should be while allowing providers
flexibility to provide the service. These discussions led to these proposed
regulations, which allow for service enhancement for individuals (e.g.,
quality of service increased by requiring staff training) while supporting
providers (e.g., allowing providers to bill for staff training).

9. Federal Standards: The proposed amendments do not exceed any
minimum standards of the federal government for the same or similar
subject areas.

10. Compliance Schedule: OPWDD estimates that no compliance
schedule is necessary given that this proposed regulation provides signifi-
cant additional funding to providers and does not penalize providers that
do not seek reimbursement for the new supported employment services.
The regulation is set to be effective on or after November 1, 2023.

Revised Regulatory Flexibility Analysis
A regulatory flexibility analysis for small businesses and local govern-

ments is not being submitted because the proposed regulation will not
impose any adverse economic impact or reporting, recordkeeping or other
compliance requirements on small businesses or local governments. There
are no professional services, capital, or other compliance costs imposed on
small businesses or local governments as a result of these amendments.

The proposed regulation is designed to amend subparts 635-10 and
635-99 to reflect changes in the OPWDD service system including expand-
ing the list of allowable supported employment services; updating staff
training requirements; setting new limits on service provision hours;
redefining definitions for sub-supported employment categories; clarify-
ing documentation requirements; and allowing providers to round their
daily total service provision for billing purposes. The regulation proposed
will not result in costs or new compliance requirements for regulated
parties. Thus, the regulation will not have any adverse effects on providers
of small business and local governments.

Revised Rural Area Flexibility Analysis
A Rural Area Flexibility Analysis for this amendment is not being

submitted because the regulation will not impose any adverse impact or
significant reporting, recordkeeping or other compliance requirements on
public or private entities in rural areas. There are no professional services,
capital, or other compliance costs imposed on public or private entities in
rural areas as a result of the proposed regulation.

The proposed regulation amends Title 14 NYCRR Subparts 635-10 and
635-99 to reflect changes to the OPWDD service system. Most notably the
proposed changes expand the list of allowable supported employment ser-
vices; update staff training requirements; set new limits on service provi-
sion hours; redefine definitions for sub-supported employment categories;
clarify documentation requirements; and allow providers to round their
daily total service provision for billing purposes. The regulation will not
result in an adverse impact on rural communities. The regulation will not
have a substantial impact on jobs or employment opportunities in New
York State. The proposed regulation will not result in costs or new compli-
ance requirements for regulated parties and consequently, the amendments

will not have any adverse effects on providers in rural areas and local
governments.
Revised Job Impact Statement

A Job Impact Statement for the proposed regulation is not being submit-
ted because it is apparent from the nature and purpose of the regulation
that it will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

The proposed amendments to Title 14 NYCRR Subparts 635-10 and
635-99 update the regulations to reflect changes to the OPWDD service
system. Most notably the proposed changes expand the list of allowable
supported employment services; update staff training requirements; set
new limits on service provision hours; redefine definitions for sub-
supported employment categories; clarify documentation requirements;
and allow providers to round their daily total service provision for billing
purposes. The regulation is limited solely to supported employment
services. It expands allowable supported employment services thus, the
regulation will not have a substantial impact on jobs or employment op-
portunities in New York State.

Initial Review of Rule
As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2028, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment
Comment: Please consider that the timing of the effective date of the

ADM will only leave a short period of time before the proposed November
start date. Until the ADM is in effect, we will be unable to make paperwork
changes, complete staff training as well as make changes to the electronic
record system. The changes needed for billing in the electronic record are
outside the program’s control and will require time to implement so that
billing occurs correctly. November does not give enough time to make all
the necessary adjustments. We would like to ask that full implementation
is expected by March 31, 2024. This will give providers adequate time to
make changes to the billing. If too much time, please consider January
2024.

Response: The anticipated effective date is January 2, 2024.
Comment: Page 1, (1): There are 20 allowable services listed, however

clarity is needed regarding the new statement “including remote services,
if they are not the only service delivery method.” Does this mean that the
allowable services cannot all be remote, i.e., at least one of the allowable
services must be in person?

Response: Correct. Only a portion of the total SEMP services can be
delivered remotely to the individual. OPWDD will address during provider
training.

Comment: Page 2, (iii): confirming that the term “carving” will be
defined in the glossary.

Response: Job carving is method that divides a single job into smaller
segments to match the skills with the person seeking employment.
OPWDD will provide additional information during provider training.

Comment: Page 2, (vii): We recommend breaking this into two sen-
tences for clarity, the first sentence for travel time to allowable SEMP
activities on behalf of the individual when the individual is not present at
the activity site; and the second separate sentence, travel time covering to
and from the allowable activity when the individual is present at the activ-
ity site. (Note: This does not require that the individual travel with the
employee).

Response: OPWDD has considered this suggestion and is leaving the
language as is. This will be further explained in provider training.

Comment: Page 3(xiv) clarity is needed regarding the revision: i.e.,
“with OPWDD staff including staff regarding progress and outcomes. . .”

Response: OPWDD has considered this suggestion and will eliminate
“including staff”.

Comment: Page 5 (b) this heading should mimic Extended SEMP head-
ing on page 7, (b) “include but are not limited to”.

Response: OPWDD has considered this suggestion and will add this
language.

Comment: Pages 6 and 7 (f)(2) and Page 8(e)(1). Regarding OPWDD’s
approval additional hours recommended that OPWDD be required to re-
spond to this request within a reasonable time period. If OPWDD does not
respond, the request would be deemed approved.

Response: OPWDD has considered this suggestion and is leaving the
language as is.

Comment: Page 9, (2) Rounding: Please clarify, perhaps with examples.
We do not believe that auditors would understand this.

Response: OPWDD has considered this suggestion and is leaving the
language as is. Examples will be given during provider trainings.

Comment: Page 10 (5)(iii): should “documentation” be defined, or
examples provided?

Response: Details of documentation requirements can be found in
OPWDD’s SEMP ADM.
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Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Tariff Revisions for the 2024 Capability Period to Allow

for Modifications to the DLC and CSRP Programs

I.D. No. PSC-52-23-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering NYSEG and RG&E’s
annual report detailing demand response programs and proposed tariff
changes to the Companies’ Dynamic Load Control (DLC) Programs and
RG&E’s planned event threshold for CSRP.

Statutory authority: Public Service Law, sections 5(1), 5(2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Proposed tariff revisions for the 2024 capability period to allow
for modifications to the DLC and CSRP programs.

Purpose: More efficient demand response programs to gain operational
efficiency and shave peak demand.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering New York State Electric & Gas Corporation (NYSEG)
and Rochester Gas & Electric Corporation’s (RG&E) (collectively, the
Companies) annual report filed on November 15, 2023. The annual report
details the Companies’ distribution level demand response programs. The
Commission is also considering a petition filed on November 15, 2023 for
revisions to RG&E’s Schedule for Electric Service, P.S.C. No. 19 –
Electricity and NYSEG’s Schedule for Electric Service, P..S.C. No. 120 –
Electricity, in compliance with the Commission’s Order Adopting Program
Changes with Modifications and Making Other Findings in Cases 14-E-
0423 et al. issued on April 23, 2018 (the Petition).

The Petition identifies two tariff changes, to be effective starting
with the 2024 Capability Period, as follows: 1) The Direct Load
Control (DLC) Program would be modified to allow for participation
of residential storage. The Companies would release a Request for
Proposal by the beginning of 2024; and 2) The Companies would
decrease the RG&E event threshold from 97% to 94%, due to a lack
of events. The Companies find it appropriate to keep the existing day-
head trigger for NYSEG of 92%.

The full text of the tariff proposal, annual report, and the full record
of the proceeding may be reviewed online at the Department of Public
Service web page: www.dps.ny.gov. The Commission is accepting
comments for the purpose of providing stakeholders a formal op-
portunity to submit suggestions or questions related to the annual
report. The Commission may adopt, reject, or modify, in whole or in
part, the action proposed, the commenters’ proposed programmatic
changes, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(14-E-0423SP14)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Minor Water Rate Filing to Increase Annual Water Revenues

I.D. No. PSC-52-23-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by
Emerald Green Lake Louise Marie Water Company, Inc. to increase its an-
nual base revenues by $174,000 or 28 percent.

Statutory authority: Public Service Law, sections: 4(1), 5(1)(f), 89-(b)(1)
and 89-(c)(10)

Subject: Minor water rate filing to increase annual water revenues.

Purpose: To ensure safe and adequate service at just and reasonable rates
charged to customers without undue preferences.

Substance of proposed rule: The Commission is considering a proposal
filed by Emerald Green Lake Louise Marie Water Company, Inc. (EGLLM
or the Company) on November 21, 2023 to amend its tariff schedule,
P.S.C. No. 1 – Water, to increase its total annual water revenues by ap-
proximately $174,000 or 28 percent.

The Company provides water service to about 895 customers in
real estate developments know as Emerald Green and Lake Louise
Marie in the Town of Thompson, Sullivan County. The Company proj-
ects that with the proposed increase, the average annual water bill
would be about $875.

EGLLM states that the proposed rate increase is necessary to cover
current and projected operating costs including a substantial expendi-
ture for a water tank that should be completed in 2025. The proposed
amendments have an initial effective date of March 20, 2024.

The full text of the proposal and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in
whole or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(23-W-0688SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Tariff Revisions for the 2024 Capability Period in
Order to Improve Flexibility and Customer Participation

I.D. No. PSC-52-23-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering Con Edison Company
of New York Inc.’s annual report detailing demand response programs and
a petition proposing changes to Rider T — Commercial Demand Response
Programs and to Rider AC - Term- and Auto-DLM Programs.

Statutory authority: Public Service Law, sections 5(1), 5(2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Proposed tariff revisions for the 2024 capability period in order
to improve flexibility and customer participation.

Purpose: More efficient demand response programs to gain operational
efficiency and shave peak demand.
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Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering Consolidated Edison Company of New York, Inc.’s
(Con Edison or the Company) annual report, filed on November 15, 2023.
The annual report details the Company’s five demand response programs:
(1) Rider T – Commercial System Relief Program (CSRP); (2) Rider T –
Distribution Load Relief Program (DLRP); (3) Rider AC – Direct Load
Management (DLM) Program – Auto-DLM; (4) Rider AC – Direct Load
Management (DLM) Program –Term-DLM; and (5) Rider L – Direct Load
Control Program (DLC) through the Bring Your Own Thermostat (BYOT)
program.

The Commission is also considering a petition filed on November
15, 2023 by Con Edison for revisions to its electric tariff schedule,
P.S.C. No. 10 – Electricity, Rider T – Commercial System Relief
Program and Distribution Load Relief Program and to its electric tariff
schedule, P.S.C. No. 10 – Electricity, Rider AC – Term- and Auto-
Dynamic Load Management (DLM) Programs (the Petition).

The petition identifies three tariff changes, to be effective starting
with the 2024 Capability Period, as follows: 1) Rider T would be
amended to align emissions standards for nitrogen oxides with the
requirements of Title 6 of the New York Codes, Rules, and Regula-
tions Part 222, effective May 1, 2025; 2) Rider T and Rider AC would
be amended to revise DLRP and Auto-DLM Call Windows from the
hours between 6:00 AM and 11:59 PM to the hours between 8:00 AM
and 11:59 PM, to make the program more attractive to energy storage
systems by allowing sufficient time for such systems to charge be-
tween events and improve alignment with network peak periods; and
3) Rider T and Rider AC would also be amended to take note of
decommissioned peaking generators through an update to the tariff
governing requirements for Demand Response programs participation
for resources within one half mile of a decommissioned peaking
generator.

The full text of the annual report and the full record of the proceed-
ing may be reviewed online at the Department of Public Service web
page: www.dps.ny.gov. The Commission is accepting comments for
the purpose of providing stakeholders a formal opportunity to submit
suggestions or questions related to the annual report; the Commission
may adopt, reject, or modify, in whole or in part, the commenters’
proposed programmatic changes, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(14-E-0423SP12)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Tariff Revisions for the 2024 Capability Period to Allow
for Modifications to the Dynamic Load Management Programs

I.D. No. PSC-52-23-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering Orange & Rockland
Utilities, Inc.’s annual report detailing demand response programs and
proposed tariff changes to Rider D — DLC Program, Rider E - CSRP, and
Rider F - DLRP.

Statutory authority: Public Service Law, sections 5(1), 5(2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Proposed tariff revisions for the 2024 capability period to allow
for modifications to the Dynamic Load Management programs.

Purpose: More efficient demand response programs to gain operational
efficiency and shave peak demand.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering Orange & Rockland Utilities, Inc.’s (O&R or the
Company) annual report, filed on November 16, 2023. The annual report
details the Company’s five distribution level demand response programs:
(1) Rider D – direct load control (DLC) program, which consists of the
Bring Your Own Thermostat (BYOT) program; (2) Rider E – commercial
system relief program (CSRP); (3) Rider F – distribution load relief
program (DLRP); (4) Rider P – the term- dynamic load management
(DLM) program; and (5) Rider P – the auto-DLM program.

The Commission is also considering a petition filed on November
16, 2023 by O&R to revise its Schedule for Electric Service, P.S.C.
No. 3 – Electricity in compliance with the Commission’s Order Adopt-
ing Program Changes with Modifications and Making Other Findings
in Cases 14-E-0423 et al. issued on April 23, 2018 (the Petition).

The Petition identifies three tariff changes, to be effective starting
with the 2024 Capability Period, as follows: 1) Rider D would be
amended to add definitions for Capability Period and Energy Control
Storage Device. The Company would also add “HVAC” to the current
definition of Control Device to distinguish a difference between it and
the newly proposed definition for Energy Control Storage Device; 2)
Rider D would be amended to add a Residential Energy Storage (RES)
Option to the DLC Program. Customers would be able to enroll
Energy Storage Control Devices to participate in Rider D, providing
additional peak shaving resources in addition to the existing Bring
Your Own Thermostat (BYOT) Option; and 3) Rider E and Rider F
would be amended to change the initial Performance Factor for new
Aggregators or Direct Participants from 0.5 to 0.0 in the CSRP and
DLRP programs.

The full text of the tariff proposal, the annual report and the full rec-
ord of the proceeding may be reviewed online at the Department of
Public Service web page: www.dps.ny.gov. The Commission is ac-
cepting comments for the purpose of providing stakeholders a formal
opportunity to submit suggestions or questions related to the annual
report. The Commission may adopt, reject, or modify, in whole or in
part, the action proposed, the commenters’ proposed programmatic
changes, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(14-E-0423SP15)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Tariff Revisions for the 2024 Capability Period to Allow
for Participation of Battery Storage in the DLM Program

I.D. No. PSC-52-23-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering Niagara Mohawk
Power Corporation’s d/b/a/ National Grid (National Grid) annual report
detailing demand response programs and a tariff proposal to effectuate
revisions to its Dynamic Load Management (DLM) Program tariffs.

Statutory authority: Public Service Law, sections 5(1), 5(2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Proposed tariff revisions for the 2024 capability period to allow
for participation of battery storage in the DLM Program.
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Purpose: More efficient demand response programs to gain operational
efficiency and shave peak demand.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) annual report filed on November 15, 2023. The an-
nual report details the Company’s five demand response programs: (1)
Rule 61 – Distribution Load Relief Program (DLRP); (2) Rule 62 – Com-
mercial System Relief Program (CSRP); (3) Rule 63 – Direct Load Control
Program (DLC) through the Bring Your Own Thermostat (Connected
Solutions) program; (4) Rule 65 – Direct Load Management (DLM)
Program –Term-DLM, and; (5) Rule 65 – Direct Load Management
(DLM) Program – Auto-DLM.

The Commission is also considering a petition filed on November
15, 2023 by National Grid to revise its Schedule for Electric Service,
P.S.C. No. 220 – Electricity in compliance with the Commission’s Or-
der Adopting Program Changes with Modifications and Making Other
Findings in Cases 14-E-0423 et al. issued on April 23, 2018 (the
Petition).

The Petition identifies two tariff changes, to be effective starting
with the 2024 Capability Period, as follows: 1) Rules 61 and 65 would
be amended to exclude Phase One NEM, after completing a review of
CSRP and Term- and Auto-DLM eligibility criteria; and 2) Rule 63
would be amended to allow for participation of battery storage with
DLC.

The full text of the tariff proposal, the annual report, and the full
record of the proceeding may be reviewed online at the Department of
Public Service web page: www.dps.ny.gov. The Commission is ac-
cepting comments for the purpose of providing stakeholders a formal
opportunity to submit suggestions or questions related to the annual
report. The Commission may adopt, reject, or modify, in whole or in
part, the action proposed, commenters’ proposed programmatic
changes, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(14-E-0423SP13)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Distribution-level Demand Response Programs

I.D. No. PSC-52-23-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering Central Hudson Gas &
Electric Corporations annual report detailing demand response programs.

Statutory authority: Public Service Law, sections 5(1), 5(2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Distribution-level demand response programs.

Purpose: More efficient demand response programs to gain operational
efficiency and shave peak demand.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering Central Hudson Gas & Electric Corporation’s (Central
Hudson or the Company) annual report, filed on November 15, 2023. The
annual report details the Company’s distribution level demand response
program, which is comprised solely of the Commercial System Relief
Program (CSRP). The CSRP is available to qualifying customers anywhere
in the Central Hudson service territory. Program rules and operational
parameters are included within Central Hudson’s Electric Tariff P.S.C. No.
15 – Electricity, electric leaves 163.5.40 through 163.5.47.

Central Hudson does not propose any specific program changes for
the 2024 capability period and proposed no tariff changes related to
the provisions. Central Hudson did not operate an Auto- or Term-
Dynamic Load Management (DLM) program for the 2023 Capability
period as no bids were received in response to its third solicitation on
December 1, 2022. The Company expects to release its fourth Auto-
and Term-DLM Solicitation in December 2023 for the 2024 Capabil-
ity Period.

The full text of the annual report and the full record of the proceed-
ing may be reviewed online at the Department of Public Service web
page: www.dps.ny.gov. The Commission is accepting comments for
the purpose of providing stakeholders a formal opportunity to submit
suggestions or questions related to the annual report; the Commission
may adopt, reject, or modify, in whole or in part, the commenters’
proposed programmatic changes, and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(14-E-0423SP11)

State University of New York

EMERGENCY

RULE MAKING

Appointment of Employees and Leave of Absence of Employees
in the Professional Service

I.D. No. SUN-40-23-00004-E

Filing No. 1070

Filing Date: 2023-12-12

Effective Date: 2023-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 335.11, 335.17 and Part 337 of
Title 8 NYCRR.

Statutory authority: Education Law, sections 353 and 355

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Amendment of these
regulations needs to proceed on an emergency basis because United
University Professions ratified the July 2, 2022 through July 1, 2026 col-
lective bargaining agreement on August 24, 2023 and the changes need to
be implemented as soon as possible.

Subject: Appointment of Employees and Leave of Absence of Employees
in the Professional Service.

Purpose: Revise to comport with provisions of the collective bargaining
agreement between the State and United University Professions.

Substance of emergency rule (Full text is posted at the following State
website: https://system.suny.edu/proposed-regulations): The State of
New York and the United University Professions have reached a collective
bargaining agreement for 2023-2026 for members of the professional ser-
vices negotiating unit. Revision of certain provisions of Title 8 of the Of-
ficial Compilation of Codes, Rules and Regulations of the State of New
York must be affected to comport with provisions of the collective bargain-
ing agreement.

8 NYCRR 335.11 - SUMMARY
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The regulations regarding part-time service have been amended to
provide term appointments of not less than one year to those part-time em-
ployees who have been employed six consecutive semesters or three years;
and, three year term appointments for full-time employees at certain
campuses who have been employed for seven consecutive years.

8 NYCRR 335.17 - SUMMARY
The regulations regarding definition of probationary appointment have

been amended to provide 3-month appointments for any full-time profes-
sional in a teaching hospital position at a SUNY Article 28 facility whose
professional obligation will include patient-facing duties (in-person patient
care or service).

8 NYCRR 337.2 - SUMMARY
The regulations regarding accrual of vacation leaves for employees in

the professional service have been amended to address newly negotiated
accrual rates for part-time employees.

8 NYCRR 337.7 - SUMMARY
The regulations regarding sick leave accrual for employees in the

professional service have been amended to address newly negotiated ac-
crual rates for part-time employees.

8 NYCRR 337.9 - SUMMARY
The regulations regarding maximum accumulation of sick leave credits

have been amended to allow for 225 days.
8 NYCRR 337.13 - SUMMARY
The regulations regarding holiday leave have been amended clarify

time off when a holiday falls on a Saturday, or a pass day; and, provide ad-
ditional compensation in lieu of compensatory time for employees as-
signed to work in SUNY hospitals or the Long Island State Veteran’s Home
on holidays.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. SUN-40-23-00004-EP, Issue of
October 4, 2023. The emergency rule will expire February 9, 2024.

Text of rule and any required statements and analyses may be obtained
from: Lisa S. Campo, State University of New York, H. Carl McCall
SUNY Building, Albany, NY 12246, (518) 320-1400, email:
Lisa.Campo@SUNY.edu

Regulatory Impact Statement
1. Statutory authority: Education Law § § 353 and 355 authorizes the

State University Trustees to make rules and regulations relating to ap-
pointment of employees and leave of absence for employees in the profes-
sional service.

2. Legislative objectives: The present measure makes amendments to
the State University of New York regulations regarding appointment of
employees and leave of absence of employees in the professional service.

3. Needs and benefits: The amendments are necessary to revise provi-
sions of the University’s regulations to comport with provisions of the col-
lective bargaining agreement between the State and United University
Professions members of the professional services negotiating unit.

4. Costs: None.
5. Local government mandates: None.
6. Paperwork: None.
7. Duplication: None.
8. Alternatives: There are no viable alternatives.
9. Federal standards: There are no related Federal standards.
10. Compliance schedule: Compliance should be immediate.

Regulatory Flexibility Analysis
No regulatory flexibility analysis is submitted with this notice because this
proposal does not impose any requirements on small businesses and local
governments. This proposed rule making will not impose any adverse eco-
nomic impact on small businesses and local governments or impose any
reporting, recordkeeping or other compliance requirements on small busi-
nesses and local governments. The proposal addresses appointment of em-
ployees and leave of absence of employees in the professional service at
the State University of New York.

Rural Area Flexibility Analysis
No rural area flexibility analysis is submitted with this notice because this
proposal will not impose any adverse economic impact on rural areas or
impose any reporting, record keeping or other compliance requirements
on public or private entities in rural areas. The proposal addresses appoint-
ment of employees and leave of absence of employees in the professional
service at the State University of New York.

Job Impact Statement
No job impact statement is submitted with this notice because this pro-
posal does not impose any adverse economic impact on existing jobs or
employment opportunities. The proposal addresses appointment of em-
ployees and leave of absence of employees in the professional service at
the State University of New York.

Assessment of Public Comment
The agency received no public comment.

Department of Taxation and
Finance

NOTICE OF ADOPTION

Corporate Tax Reform

I.D. No. TAF-32-23-00030-A

Filing No. 1069

Filing Date: 2023-12-11

Effective Date: 2023-12-27

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of Parts 1-9, 16-23, 32-33; and addition of new Parts
1-9 to Title 20 NYCRR.

Statutory authority: Tax Law, sections 171, subdivision First, 697(a),
1096(a) and 1519

Subject: Corporate tax reform.

Purpose: To implement the comprehensive corporate tax reform effected
by L. 2014, ch. 59, part A; L. 2015, ch. 59, part T; L. 2016, ch. 60, part P.

Substance of final rule: The proposed rule implements the sweeping
reform of New York State’s corporate tax framework effected by Part A of
Chapter 59 of the Laws of 2014, together with related, primarily technical
and conforming amendments enacted by Part T of Chapter 59 of the Laws
of 2015 and Part P of Chapter 60 of the Laws of 2016 (hereinafter referred
to collectively as “Tax Reform”). The proposed rule provides detailed
guidance relating to Tax Reform, updating the regulations to conform with
the new law. The proposed rule also would interpret and integrate other re-
lated provisions of the Tax Law regarding business models that have
developed since these regulations were last comprehensively updated,
such as the emergence of limited liability companies. The resulting rule
provides regulated parties with detailed direction regarding the computa-
tion of tax under Tax Law article 9-A, as revised by Tax Reform.

The existing Business Corporation Franchise Tax regulations provide
extensive guidance on the computation of the Tax Law article 9-A
franchise tax on general business corporations. Following the enactment
of Tax Reform, the department undertook a rigorous review and update of
these provisions. Given the magnitude of changes required, this rule
repeals existing 20 NYCRR Subchapter A, Parts 1 through 9, the Business
Corporation Franchise Tax, and adds new Parts 1 through 9 to replace
them.

The rule also repeals 20 NYCRR Subchapter B, the Franchise Tax on
Banking Corporations Regulations, and makes necessary changes to 20
NYCRR Subchapter C, the Franchise Taxes on Insurance Corporations.

The 2014 Tax Reform legislation represents the most extensive restruc-
turing of New York State’s corporate tax framework since the 1940s. In
particular, the new Tax Law article 9-A structure modernized and simpli-
fied the Tax Law, enhanced certainty and clarity, and addressed the most
common areas of dispute between taxpayers and the department. The
amendments to Tax Law article 9-A established an economic nexus stan-
dard (deriving receipts from activity in this state), changed the apportion-
ment scheme from one based generally on the location where services
were performed to a market-based approach, changed the rules for manda-
tory and permissive combined reporting, eliminated the separate taxation
of subsidiary capital, established new definitions of investment capital and
income, and changed how investment capital and income are taxed.

Part 1 of the new Business Corporation Franchise Tax regulations
pertains generally to the imposition of tax. Subpart 1-1 provides defini-
tions of terms used throughout the regulations. Subpart 1-2 sets forth the
rules for nexus to be used in determining whether a corporation is subject
to tax. While largely modeled after the existing nexus regulations, the
more notable changes include rules for the new economic nexus standard,
as well as guidance for corporations invested in partnerships and limited
liability companies and corporations seeking protection under Public Law
86-272.

Part 2 addresses accounting periods and methods and is largely
unchanged from its predecessor regulations.

Part 3 provides guidelines for the computation of tax on the business
income base, capital base and the fixed dollar minimum tax. This Part is
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substantially revised from the existing regulations due to statutory changes
to the various types of income, capital, and losses.

Subpart 3-1 generally defines these tax bases and provides rules for the
computation of tax measured by each. Subpart 3-2 delineates the commis-
sioner’s authority to correct distortions of income or capital in specified
circumstances, provides rules for adjusting the tax base to the period
covered by the report where the entire net income (ENI) to be reported
under article 9-A is for a period that is less than 12 months, and describes
how the fair market value and average value of assets is computed.

Subpart 3-3 defines ENI and details rules relating to the taxable year in
which income or deductions are included in ENI, the new subtraction
modifications for community banks and thrifts, and the royalty
modification.

Subpart 3-4 defines investment capital, investment income and other
exempt income, and addresses the attribution of interest expenses to vari-
ous types of income and capital. Subpart 3-5 defines business capital and
capital base, as well as business income and business income base. Subpart
3-6 provides illustrative examples of income and capital.

Subparts 3-7 through 3-9 address the rules for the various types of
losses. In addition, detailed examples are included that illustrate the rules
contained in the new regulations.

Subpart 3-7 concerns the treatment of capital losses and the rules for the
application of such losses.

The current Subpart 3-8 concerns the treatment of net operating losses
(NOLs) generated for taxable years prior to 2015. While that Subpart is re-
pealed in this proposed rule, NOLs generated for taxable years prior to
2015 would remain subject to Part 3-8 as it existed prior to its repeal by
the proposed rule. The new Subpart 3-8 provides detailed guidance for
computing the prior net operating loss conversion (PNOLC) subtraction
that converts pre-reform NOLs into a new subtraction in the computation
of the business income base to be used in post-reform years. This new
subtraction was necessitated by the significant changes to the rules for
NOLs in post-reform years.

Subpart 3-9 delineates the rules for net operating loss deductions
(NOLD) for taxable years beginning on or after January 1, 2015, as Tax
Reform significantly altered the rules for computing and deducting a
corporation’s New York State NOL prospectively. Post reform, NOLs are
computed on an apportioned basis and are no longer limited to the allowed
federal NOL amount.

Part 4 provides guidance for the rules for computing a business ap-
portionment factor (BAF) pursuant to Tax Law section 210-A, that are
used to apportion business income and capital to New York. Prior to
reform, the Tax Law included four general categories of receipts for ap-
portionment purposes. Post-reform, there are apportionment rules for over
50 categories of items to be included in the BAF. Many of these rules are
based on the location of the taxpayer’s customer. This Part includes regula-
tion sections only for those receipts categories where additional guidance
is needed. As such, there is not a section for each receipt category
contained in section 210-A.

Subpart 4-1 sets forth definitions and general rules for computing the
BAF. In addition, it addresses lump sum payments, installment sales, ap-
portionment on combined reports, discretionary adjustments, and rules for
the impact of Federal changes on the BAF. Specific sourcing rules are
contained in Subparts 4-2 through 4-4. Subpart 4-2 covers a majority of
the receipt categories contained in Tax Law section 210-A. Subpart 4-3
provides detailed guidance on the hierarchy of methods used to source
receipts from digital products and services. Subpart 4-4 provides similar
detailed guidance on the separate hierarchy of methods used to source
receipts from other services and other business receipts. All of these
Subparts contain illustrative examples within the various sections.

Part 5 addresses credits against tax, in particular the investment tax
credit (Subpart 5-1), employment incentive credit (Subpart 5-2), and secu-
rity training tax credit (Subpart 5-3). The rule incorporates statutory
changes since Tax Reform and otherwise makes only minimal changes to
the pre-reform credit regulations by eliminating expired credits and provi-
sions that essentially restate the statute and retaining only those regula-
tions that contain information not in the statute or have ongoing
application. This Part does not create any new regulations to address
credits not previously addressed. However, it is possible the Department
may propose regulations in the future to address these and other credits.

Part 6 concerns reporting requirements. Subpart 6-1 sets forth general
reporting requirements, identifying those corporations required to file
reports and providing guidance for filing reports under specific
circumstances. Subpart 6-2 delineates the conditions under which taxpay-
ers are required or may elect to file combined reports. Subpart 6-3 concerns
the form of reports filed both on an individual and a combined basis.
Subpart 6-4 addresses the time, including extensions of time, and place for
filing reports. Substantial changes to this Part were made in Subpart 6-2
dealing with combined reports. Tax Reform altered the rules for combined
reporting by moving to a system that requires combination when a more

than 50 percent ownership test is met and the corporations are engaged in
a unitary business. In addition, taxpayers may elect combined reporting if
the requisite ownership test is met, whether or not the corporations are
engaged in a unitary business. Subpart 6-2 implements these changes,
defining terms, providing explicit guidance, and presenting illustrative
examples of the application of the new combined reporting rules in specific
circumstances.

Part 7 relates to payment of tax, declaration and payment of estimated
tax and collection. This Part generally is the same as the predecessor pro-
visions, with changes generally limited to technical and conforming
changes and the elimination of regulations that merely reiterated the ap-
plicable statutes.

Part 8 is dedicated to the computation of the Metropolitan Transporta-
tion Business Tax Surcharge. The surcharge is based on New York State
franchise tax before credits that is apportioned to the Metropolitan Com-
muter Transportation District (MCTD), using a three-factor formula based
on property, payroll, and receipts. The rules contained in this Part for the
property and payroll factor generally are based on existing rules that were
applicable to the obsolete article 9-A property and payroll factors, whereas
the receipts factor generally uses the principles contained in Part 4 to ap-
portion receipts to the MCTD. In addition, this Part contains the Surcharge
rate for tax years beginning on or after January 1, 2015, and before Janu-
ary 1, 2024.

Part 9 provides definitions of terms and rules pertaining to the follow-
ing special entities: qualified New York manufacturers (Subpart 9-1),
corporate partners (Subpart 9-2), New York S corporations (Subpart 9-3),
real estate investment trusts and regulated investment companies (Subpart
9-4), and domestic international sales corporations (Subpart 9-5).

Tax Reform also merged the bank tax imposed under Tax Law article
32 into the corporate franchise tax imposed under article 9-A. Federal
changes relating to what banks and bank holding companies were allowed
to do blurred the distinctions between corporations taxed under article 32
and those taxed under article 9-A and made the different taxing schemes
for substantially similar corporations increasingly untenable. The repeal of
the bank tax crucially eliminated the differing schemes of taxation of
taxpayers involved in essentially the same activities, thereby removing the
opportunity to exploit differences in the rules of the two articles of the Tax
Law. The proposed rule repeals the now obsolete 20 NYCRR Subchapter
B, Parts 16-23, Franchise Tax on Banking Corporations regulations, con-
sistent with Tax Reform.

The proposed rule also repeals Subchapter C, Parts 32 and 33 of the
Franchise Taxes on Insurance Corporations regulations and adds a new
Part 32. The repeal of existing Part 32 eliminates obsolete tax credits. New
Part 32 updates the combined reporting requirements for insurance
corporations, previously set forth in Part 33. The guidance provided in the
now repealed Part 33 was minimal and directed insurance companies to
use the pre-reform combination rules contained in Subpart 6-2, which was
applicable to article 9-A corporations. Because the Tax Reform changes to
the combined reporting rules in article 9-A were not incorporated into
article 33, insurance corporations still rely on the old article 9-A rules.
Therefore, new Part 32 specifically incorporates the pre-reform combina-
tion rules that are in the current Subpart 6-2 and makes them applicable
specifically to insurance corporations.

Final rule as compared with last published rule: Nonsubstantial changes
were made in Parts 2-4, 9 and 7.

Text of rule and any required statements and analyses may be obtained
from: Kathleen Chase, Tax Regulation Specialist, Department of Taxation
and Finance, Office of Counsel, Building 9, W.A. Harriman Campus,
Albany, NY 12227, (518) 530-4153, email: kathleen.chase@tax.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement

A revised Regulatory Impact Statement, Regulatory Flexibility Analy-
sis, Rural Area Flexibility Analysis and Job Impact Statement are not
required to be submitted with this rule because the revisions made to the
proposed rule are not substantial and do not affect any of the statements
made in the documents submitted with the proposal.

A typographical error in in section 2-1.3(c) was corrected to reflect the
appropriate deadline of March 15, 2022, rather than April 15, 2022.
Clarifying revisions were made to substitute the term, “billing address
safe harbor” for the more precise term, “business address presumption” in
sections 4-3.2(d)(1)(ii); 4-3.4(b)(1); 4-3.8(d); 4-3.11; 4-4.2(d)(1)(ii);
4-4.4(b)(1); 4-4.8(d), and the opening paragraph and example 6 of section
4-4.11. Sections 7-1.4, 7-3.9 and 7-3.10 were renumbered to sections
7-1.3, 7-3.8, and 7-3.9, respectively to correct an error causing the number-
ing to be non-sequential. The word “captive” was added to section 9-4.1(b)
because it was inadvertently omitted from the description of REITs and
RICs in that section.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.
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Assessment of Public Comment
Written comments were received regarding proposal TAF-32-23-

00030-P (“the proposed rule”) from the following industry representatives:
American Catalog Mailers Association (ACMA), American Investment
Council (AIC), Broadband Tax Institute (BTI), Business Council of New
York State (BCNYS), Council on State Taxation (COST), Life Insurance
Council of New York (LICONY), Managed Fund Association (MFA),
New York Bankers Association (NYBA), Committee on State and Local
Taxation of the New York City Bar Association (City Bar), Tax Section of
the New York State Bar Association (State Bar), Securities Industry and
Financial Markets Association (SIFMA), and State Taxes After Reform &
Recession (STARR) Partnership. COST limited the scope of specific com-
ments to the effective date and provisions related to qualified emerging
technology companies, but did incorporate by reference the comments
submitted by BCNYS and expressed support thereof. Therefore, com-
ments attributed to BCNYS should also, by reference, reflect COST’s
support. In addition, comments were received from tax practitioners and
one corporation.

As discussed in more detail in the regulatory impact statement for the
proposed rule published in the State Register on August 9, 2023, the
department has engaged stakeholders in the development of this rule since
the enactment of the sweeping reform of New York State’s corporate tax
framework effected by Part A of Chapter 59 of the Laws of 2014, together
with related, primarily technical and conforming amendments enacted by
Part T of Chapter 59 of the Laws of 2015 and Part P of Chapter 60 of the
Laws of 2016 (hereinafter referred to collectively as “Tax Reform”). The
department reviewed and analyzed all comments received pre-proposal
and made changes to the draft rule where appropriate. Many of the post-
proposal comments acknowledged this collaboration over the years and
expressed appreciation for changes included in the proposed rule in re-
sponse to pre-proposal feedback. Section 8 of the regulatory impact state-
ment addressed substantive changes made pre-proposal in response to
such comments, as well as the department’s reasons for rejecting certain
suggested alternatives. A majority of the written comments submitted in
response to the proposed rule duplicated feedback submitted to the depart-
ment during the development of the proposed rule that the department had
rejected as inconsistent with the Tax Law, established department policy,
related Federal provisions or the legislative objectives of Tax Reform, as
lacking statutory authority, or as administratively impracticable. While
some of the post-proposal comments referenced or attached pre-proposal
comments, this assessment of public comment is limited to the explicit
comments received during the notice and comment period that ended on
October 10, 2023. The department considered alternatives proposed dur-
ing the notice and comment period, whether or not they were repetitions
of comments submitted pre-proposal, but made no substantial revisions in
response. However, the department did make minor clarifying and techni-
cal changes to the proposed rule.

The unabridged Assessment of Public Comment published on the
website of the Department of Taxation and Finance contains a detailed as-
sessment of comments received on the following topics:

D Imposition of tax and Public Law 86-272,
D Income and capital,
D Capital losses,
D Prior net operating losses,
D Apportionment (general rules, Commissioner’s discretion, qualified

financial instruments, services to passive investment customers, and
receipts from digital products/services and receipts from other business
receipts/services),

D Non-captive REITS,
D Qualified New York manufacturers and qualified emerging technol-

ogy companies,
D Separate accounting election, and
D Effective date.

Triborough Bridge and Tunnel
Authority

PROPOSED RULE MAKING

HEARING(S) SCHEDULED

A Proposal to Establish a New Toll Rate Schedule for Use of the
Central Business District Under the CBDTP Operated by TBTA

I.D. No. TBA-52-23-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of new Part 1021.4 to Title 21 NYCRR.
Statutory authority: Public Authorities Law, section 553(12-a)
Subject: A proposal to establish a new toll rate schedule for use of the
central business district under the CBDTP operated by TBTA.
Purpose: A proposal to reduce traffic congestion in a manner that will
generate revenue for future transportation improvements.
Public hearing(s) will be held at: 6:00 p.m., Feb. 29, 2024 at Metropoli-
tan Transportation Authority, 2 Broadway, 20th Fl., New York, NY; 10:00
a.m., March 1, 2024 at Metropolitan Transportation Authority, 2 Broadway,
20th Fl., New York, NY; 10:00 a.m., March 4, 2024 at Metropolitan
Transportation Authority, 2 Broadway, 20th Fl., New York, NY; 6:00 p.m.,
March 4, 2024 at Metropolitan Transportation Authority, 2 Broadway,
20th Fl., New York, NY.
Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of proposed rule:

TRIBOROUGH BRIDGE AND TUNNEL AUTHORITY CENTRAL BUSI-
NESS DISTRICT (CBD) CHARGES

a. E-ZPass Customers
VEHICLE CLASSIFICATION

CBD ENTRY
CHARGE

TUNNEL
CREDIT

1. Passenger and other vehicles, includ-
ing sedans, sport utility vehicles, station
wagons, hearses, limousines, pickup
trucks with factory beds, pickup trucks
with caps below the roofline and not
extending over the sides, and vans
without an extended roof above the
windshield

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$15.00

Peak period for registered Low-Income
Discount Plan participants using an
eligible vehicle, 11th trip and trips
thereafter in a calendar month (5am-
9pm weekdays, 9am-9pm weekends)

$7.50

Peak period per-trip credit (maximum
daily credit $5.00)

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$5.00

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$2.50

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$3.75

2. Single-unit trucks, including non-
articulated trucks, pickup trucks with
modified beds, vans with modified body
behind the drivers cab, pickup trucks
with cabs above the roofline or extend-
ing over the sides, and vans with an
extended roof above the windshield

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$24.00

Peak period per-trip credit

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$12.00

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$6.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$6.00

3. Multi-unit trucks, including
articulated trucks where a power unit is
carrying one or more trailers

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$36.00
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Peak period per-trip credit

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$20.00

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$10.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$9.00

4. Buses, including vehicles registered
with the DMV and plated as a bus,
omnibus, or have other designated of-
ficial plates

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$24.00

Peak period per-trip credit

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$12.00

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$6.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$6.00

Licensed sightseeing buses

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$36.00

Peak period per-trip credit

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$20.00

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$10.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$9.00

5. Motorcycles

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$7.50

Peak period per-trip credit (maximum
daily credit $2.50)

If entering the CBD via the Lincoln
Tunnel or Holland Tunnel

$2.50

If entering or exiting the CBD via the
Queens-Midtown Tunnel or Hugh L.
Carey Tunnel

$1.25

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$1.75

E-ZPass CBD entry charges are available subject to terms, conditions
and agreements established by the Authority.

The Authority reserves the right to determine whether any vehicle is of
unusual or unconventional design, weight or construction and therefore
not within any of the listed categories. The Authority also reserves the
right to determine the CBD charge for any such vehicle of unusual or
unconventional design, weight or construction. Any single unit vehicle
identified as belonging to Classes 1, 2 or 5 will be up-classed to the next
toll class when towing a trailer or another vehicle.

Daily toll cap of once per day for Class 1 and Class 5 vehicles. Caps
for other vehicles are subject to change pursuant to the adaptive manage-
ment approach to mitigating project effects, as committed to in the Final
Environmental Assessment.

CBD entry charges and per trip charges are subject to a variable per-
centage increase/decrease of up to 10% for up to one year after implemen-
tation pursuant to the adaptive management approach to mitigating proj-
ect effects, as committed to in the Final Environmental Assessment.

The Low-Income Discount Plan shall continue for five years as commit-
ted to in the Final Environmental Assessment.

The Authority reserves the right to charge a 25% higher CBD charge
during Gridlock Alert Days. Each year, the NYCDOT identifies Gridlock
Alert Days during the UN General Assembly and throughout the holiday
season when heavy traffic is expected in Manhattan. On Gridlock Alert
Days, consider walking, biking, or taking mass transit for any trips in
Manhattan.

Qualifying authorized emergency vehicles and qualifying vehicles
transporting persons with disabilities are exempt pursuant to Vehicle and
Traffic Law § 1704-a(2).

Qualifying authorized commuter buses and specialized government
vehicles, as determined by the Authority, are exempt.

b Customers Using Fare Media Other
Than E-ZPass
VEHICLE CLASSIFICATION

CBD ENTRY
CHARGE

TUNNEL
CREDIT

1. Passenger and other vehicles, includ-
ing sedans, sport utility vehicles, station
wagons, hearses, limousines, pickup
trucks with factory beds, pickup trucks
with caps below the roofline and not
extending over the sides, and vans
without an extended roof above the
windshield

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$22.50

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$5.50

2. Single-unit trucks, including non-
articulated trucks, pickup trucks with
modified beds, vans with modified body
behind the drivers cab, pickup trucks
with cabs above the roofline or extend-
ing over the sides, and vans with an
extended roof above the windshield

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$36.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$9.00

3. Multi-unit trucks, including
articulated trucks where a power unit is
carrying one or more trailers

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$54.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$13.50

4. Buses, including vehicles registered
with the DMV and plated as a bus,
omnibus, or have other designated of-
ficial plates

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$36.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$9.00

Licensed sightseeing buses

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$54.00

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$13.50

5. Motorcycles

Peak period (5am-9pm weekdays, 9am-
9pm weekends)

$11.25

Overnight period (9pm-5am weekdays,
9pm-9am weekends)

$2.75

NYC TLC taxis, green cabs, for-hire
vehicles (FHVs)

Taxis, green cabs, and FHVs $1.25

FHVs on trips dispatched by high-
volume for-hire services (HVFHSs)

$2.50

The Authority reserves the right to determine whether any vehicle is of
unusual or unconventional design, weight or construction and therefore
not within any of the listed categories. The Authority also reserves the
right to determine the CBD charge for any such vehicle of unusual or
unconventional design, weight or construction. Any single unit vehicle
identified as belonging to Classes 1, 2 or 5 will be up-classed to the next
toll class when towing a trailer or another vehicle.

Daily toll cap of once per day for Class 1 and Class 5 vehicles. Caps
for non-passenger vehicles are subject to change pursuant to the adaptive
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management approach to mitigating project effects, as committed to in the
Final Environmental Assessment.

NYC TLC taxi, green cab, and FHV tolls are to be paid by the pas-
senger pursuant to Rules of City of NY Taxi & Limousine Commn (35
RCNY) § § 58-26 (f), 59A-23 (b), 59D-17 (c).

CBD entry charges and per trip charges are subject to a variable per-
centage increase/decrease of up to 10% for up to one year after implemen-
tation pursuant to the adaptive management approach to mitigating proj-
ect effects, as committed to in the Final Environmental Assessment.

The Authority reserves the right to charge a 25% higher CBD charge
during Gridlock Alert Days. Each year, the NYCDOT identifies Gridlock
Alert Days during the UN General Assembly and throughout the holiday
season when heavy traffic is expected in Manhattan. On Gridlock Alert
Days, consider walking, biking, or taking mass transit for any trips in
Manhattan.

Qualifying authorized emergency vehicles and qualifying vehicles
transporting persons with disabilities are exempt pursuant to Vehicle and
Traffic Law § 1704-a (2).

Qualifying authorized commuter buses and specialized government
vehicles, as determined by the Authority, are exempt.

Text of proposed rule and any required statements and analyses may be
obtained from: Paul L. Friman, General Counsel and Corporate Secretary,
Triborough Bridge and Tunnel Authority, 2 Broadway, 24th Floor, New
York, New York 10004, (646) 252-7610, email: pfriman@mtabt.org

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: Five days after the last scheduled
public hearing.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

Office of Victim Services

NOTICE OF EXPIRATION

The following notice has expired and cannot be reconsidered un-
less the Office of Victim Services publishes a new notice of proposed
rule making in the NYS Register.

Limits on Administrative Expenses and Executive Compensation
Pursuant to Executive Order (EO) 38

I.D. No. Proposed Expiration Date
OVS-49-22-00003-P December 7, 2022 December 7, 2023

NYS Register/December 27, 2023Rule Making Activities

48



HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Environmental Conservation, Department of

ENV-46-23-00007-P . . . . . . . . . . . . . . . . . . . . . . . . Subpart 220-1, Portland Cement Plants;
Subpart 220-3, Asphalt Pavement
Manufacturing Plants

Virtual via Webex—January 17, 2024, 2:00
p.m.

Virtual via Webex—January 17, 2024, 6:00
p.m.

ENV-49-23-00007-P . . . . . . . . . . . . . . . . . . . . . . . . 1,4-Dioxane Limits for Household Cleansing,
Personal Care, and Cosmetic Products

Virtual via Webex—February 6, 2024, 1:00
p.m.

Instructions on how to “join” the hearing
webinar and provide an oral statement will be
published on the department’s proposed
regulations webpage for 6 NYCRR Subpart
352-1 by December 6, 2023. The proposed
regulations webpage for 6 NYCRR 352-1 may
be accessed at: https://www.dec.ny.gov/
regulations/propregulations.html#public or
https://www.dec.ny.gov/chemical/121658.html

Persons who wish to receive the instructions
by mail or telephone may call the department
at (518) 402-8706. Please provide your first
and last name, address, and telephone number
and reference the 6 NYCRR Supart 352-1 pub-
lic comment hearing.

The department will provide interpreter ser-
vices for hearing impaired persons, and
language interpreter service for individuals
with difficulty understanding or reading En-
glish, at no charge upon written request
submitted no later than January 24, 2024. The
written request must be addressed to ALJ
Timothy M. MacPherson, NYS DEC Office of
Hearings and Mediation Services, 625
Broadway, 1st Fl., Albany, NY 12233-1550 or
emailed to ALJ Timothy M. MacPherson at
ohms@dec.ny.gov

ENV-51-23-00002-P . . . . . . . . . . . . . . . . . . . . . . . . Regulations on Submission of Fishing Data
and Requirement for Electronic Tracking De-
vices on Federally Permitted Lobster Vessels

Virtual via Webex—February 27, 2024, 2:00
p.m.

Public Service Commission

PSC-40-23-00030-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed Major Rate Increase in Electric
Delivery Revenues

Department of Public Service, 19th Fl. Board
Rm., Three Empire State Plaza, Albany, NY—
January 9, 2024, 10:30 a.m. and continuing
daily as needed (Evidentiary Hearing)*

*On occasion, the evidentiary hearing date
may be rescheduled or postponed. In that
event, notification of any subsequent schedul-
ing changes will be available at the DPS
website (www.dps.ny.gov) under Case 23-E-
0418.

PSC-40-23-00034-P . . . . . . . . . . . . . . . . . . . . . . . . Proposed Major Rate Increase in Gas
Delivery Revenues

Department of Public Service, 19th Fl. Board
Rm., Three Empire State Plaza, Albany, NY—
January 9, 2024, 10:30 a.m. and continuing
daily as needed (Evidentiary Hearing)*

*On occasion, the evidentiary hearing date
may be rescheduled or postponed. In that
event, notification of any subsequent schedul-
ing changes will be available at the DPS
website (www.dps.ny.gov) under Case 23-G-
0419.
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Triborough Bridge and Tunnel Authority

TBA-52-23-00001-P . . . . . . . . . . . . . . . . . . . . . . . . Establish a New Toll Rate Schedule for Use
of the Central Business District Under the
CBDTP Operated by TBTA

Metropolitan Transportation Authority, 2
Broadway, 20th Fl., New York, NY—February
29, 2024, 6:00 p.m.

Metropolitan Transportation Authority, 2
Broadway, 20th Fl., New York, NY—March 1,
2024, 10:00 a.m.

Metropolitan Transportation Authority, 2
Broadway, 20th Fl., New York, NY—March 4,
2024, 10:00 a.m.

Metropolitan Transportation Authority, 2
Broadway, 20th Fl., New York, NY—March 4,
2024, 6:00 p.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-30-23-00007-P . . . . . . . . . . . 07/25/24 Agriculture water standards for growing,
harvesting, packing, and holding of produce
for human consumption.

To incorporate by reference 21 CFR Part 112,
Subpart E, containing agricultural water
standards.

AAM-43-23-00001-P . . . . . . . . . . . 10/24/24 Incorporation by reference of the 2019 edition
of the Grade A Pasteurized Milk Ordinance
(‘‘PMO’’).

To require certain producers, processors and
manufacturers of milk and milk products to
comply with the 2019 edition of the PMO.

AAM-44-23-00020-P . . . . . . . . . . . 10/31/24 Control of the Asian Long Horned Beetle
(ALB)

To lift approximately 10 square miles of Asian
long horned beetle quarantine in Nassau and
Suffolk Counties

AAM-49-23-00008-P . . . . . . . . . . . 12/05/24 Frequency of Inspections and Testing of
Devices

To modify and clarify certain device testing
requirements

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-24-23-00021-P . . . . . . . . . . . 06/13/24 Voluntary certification of Recovery
Residences in NYS.

This Part establishes requirements for recovery
residences certified by the Office of Addiction
Services and Supports (OASAS).

ASA-40-23-00035-EP . . . . . . . . . . . 10/03/24 Credentialing of Addiction Professionals Add new credentialing pathway for a CASAC-
Provisional and modify outdated terminology.

CANNABIS MANAGEMENT, OFFICE OF

*OCM-49-22-00024-ERP . . . . . . . . . . . 03/06/24 Violations, Hearings and Enforcement The proposed rule establishes parameters
around violations, hearings, and enforcement
creating requirements intended to further
protect public health, safety, and welfare by
preventing unlawful cannabis or unsafe
practices from entering the marketplace

OCM-45-23-00005-P . . . . . . . . . . . 11/07/24 Amend Medical Cannabis Regulations. Amend medical cannabis regulations to align
with adult-use cannabis regulations and
address operational concerns.
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-36-23-00023-P . . . . . . . . . . . 09/05/24 Preventive Housing Subsidy To increase the preventive services housing
subsidy for foster children living independently
from $300.00 to $725.00 a month

CFS-39-23-00002-P . . . . . . . . . . . 09/26/24 Workload Reduction To update various rules regarding the
certification or approval of foster family
boarding homes.

CFS-41-23-00003-P . . . . . . . . . . . 10/10/24 Casework Contacts To clarify rules regarding casework contacts,
and allow, in limited circumstances, the use of
videoconferencing

CFS-42-23-00002-EP . . . . . . . . . . . 10/17/24 Expansion of eligibility for child care
assistance program

To implement changes to the child care
assistance program set forth in Chapter 56 of
the Laws of 2023

CIVIL SERVICE, DEPARTMENT OF

CVS-40-23-00002-P . . . . . . . . . . . 10/03/24 M/C Sick Leave To increase the maximum sick leave days that
may be accumulated by employees designated
M/C from 200 to 225

CVS-40-23-00005-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-40-23-00006-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete a position from and to classify a
position in the non-competitive class

CVS-40-23-00007-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-40-23-00008-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-40-23-00009-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-40-23-00010-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-40-23-00011-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-40-23-00012-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete a position from and to classify a
position in the non-competitive class

CVS-40-23-00013-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete a position from and to classify a
position in the non-competitive class

CVS-40-23-00014-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete positions from and to classify
positions in the non-competitive class

CVS-40-23-00015-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-40-23-00016-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-40-23-00017-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-40-23-00018-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-40-23-00019-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the exempt class.
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CIVIL SERVICE, DEPARTMENT OF

CVS-40-23-00020-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class and
to classify positions from the non-competitive
class

CVS-40-23-00021-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-40-23-00022-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete positions from and to classify
positions in the exempt class.

CVS-40-23-00023-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-40-23-00024-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To delete a position from and to classify a
position in the exempt class.

CVS-40-23-00025-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-40-23-00026-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-40-23-00027-P . . . . . . . . . . . 10/03/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-44-23-00001-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-44-23-00002-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To delete a position from and to classify a
position in the exempt class.

CVS-44-23-00003-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-44-23-00004-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-44-23-00005-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-44-23-00006-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-44-23-00007-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-44-23-00008-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-44-23-00009-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify a position in the exempt class and
to classify positions in the non-competitive
class

CVS-44-23-00010-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-44-23-00011-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-44-23-00012-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-44-23-00013-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the exempt and non-
competitive classes
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CIVIL SERVICE, DEPARTMENT OF

CVS-44-23-00014-P . . . . . . . . . . . 10/31/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-50-23-00001-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-50-23-00002-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To delete a position from and to classify a
position in the non-competitive class

CVS-50-23-00003-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00004-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-50-23-00005-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-50-23-00006-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00007-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00008-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00009-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-50-23-00010-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00011-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the exempt class.

CVS-50-23-00012-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-50-23-00013-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify a position in the exempt class.

CVS-50-23-00014-P . . . . . . . . . . . 12/12/24 Jurisdictional Classification To classify positions in the non-competitive
class

CORRECTION, STATE COMMISSION OF

CMC-40-23-00003-P . . . . . . . . . . . 10/03/24 Use of body imaging scanning equipment. To establish regulations for the use of body
imaging scanning equipment to screen visitors
and incarcerated individuals.

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-41-23-00001-P . . . . . . . . . . . 10/10/24 Applicability of Title Update agency name of DOCCS and remove
outdated reference to State Commission of
Correction

CCS-42-23-00003-P . . . . . . . . . . . 10/17/24 Privileged Correspondence Remove privileged correspondence
classification from mail received from the
correctional association of New York State.

CCS-42-23-00005-P . . . . . . . . . . . 10/17/24 Definition; individuals designated as officials
of the Department of Corrections and
Community Supervision

To add the Director of Prison Rape Elimination
Act Compliance and Assistant Director of the
Training Academy as officials

CCS-49-23-00009-P . . . . . . . . . . . 12/05/24 Green Haven Correctional Facility To remove an obsolete reference to previously
repealed section 100.22
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CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-16-23-00008-EP . . . . . . . . . . . 04/18/24 FIREARM LICENSING APPEALS Set forth an appeal process for when there is a
denial of a firearms application, renewal, or
recertification, or revocation

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-40-23-00028-P . . . . . . . . . . . 10/03/24 NYC Musical and Theatrical Production Tax
Credit Program

To update the additional administrative process
of this tax credit program and conform to
statute

EDV-42-23-00001-P . . . . . . . . . . . 10/17/24 Empire State Film Production Tax Credit
Program

To update the administrative process of this tax
credit program

EDV-42-23-00004-P . . . . . . . . . . . 10/17/24 Empire State Post Production Tax Credit
Program

To update the additional administrative process
of this tax credit program and conform to
statute

EDUCATION DEPARTMENT

EDU-09-23-00031-RP . . . . . . . . . . . 05/01/24 Special education due process hearings. To amend due process hearing procedures
relating to extensions, mediation and
resolution, rules of conduct, and use of in-
person, teleconference, and videoconference
hearings

EDU-13-23-00018-RP . . . . . . . . . . . 03/28/24 Mental health practitioners’ diagnostic
privilege.

To implement sections 2 and 3 of Chapter 230
of the Laws of 2022.

EDU-26-23-00015-P . . . . . . . . . . . 06/27/24 Registration and operation of central fill
pharmacies.

To establish parameters for the central fill
pharmacy model.

EDU-39-23-00010-P . . . . . . . . . . . 09/26/24 Regents accreditation. See attached.

EDU-39-23-00011-P . . . . . . . . . . . 09/26/24 Computer science tenure area. See attached.

EDU-39-23-00012-P . . . . . . . . . . . 09/26/24 Fees for certificates of existence and copies
of charter actions and consent to
incorporation.

See attached.

EDU-39-23-00013-EP . . . . . . . . . . . 09/26/24 Requirements for restricted licenses for
clinical laboratory technologists in molecular
testing.

To implement Chapter 186 of the Laws of
2023.

EDU-39-23-00014-EP . . . . . . . . . . . 09/26/24 Timeline for initial enrollment or reentry
identification and parent notification,
orientation, and placement of ELLs.

See attached.

EDU-39-23-00015-EP . . . . . . . . . . . 09/26/24 Rebuilding the Every Student Succeeds Act
(ESSA) accountability system using
2022–2023 and 2023–2024 school year
results.

See attached.

EDU-39-23-00016-EP . . . . . . . . . . . 09/26/24 Supplementary certificate and Supplementary
Bilingual Education extension requirements.

See attached.

EDU-39-23-00017-P . . . . . . . . . . . 09/26/24 Appeals to the Commissioner of Education
under Education Law § 310.

To ensure that the appeals process serves as
an expeditious and simple method to address
questions re: school administration.

EDU-39-23-00018-EP . . . . . . . . . . . 09/26/24 Certification as a school counselor through
individual evaluation.

See attached.
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EDUCATION DEPARTMENT

EDU-39-23-00019-EP . . . . . . . . . . . 09/26/24 Contracts for excellence and class size
reduction in the City School District of the City
of New York.

To implement Chapter 556 of the Laws of
2022, as amended by Chapter 86 of the Laws
of 2023.

EDU-44-23-00016-P . . . . . . . . . . . 10/31/24 Use of the term university. See attached.

EDU-44-23-00017-EP . . . . . . . . . . . 10/31/24 Requirements for clinical education and
simulation experience in nursing education
program.

To implement Chapter 134 of the Laws of
2023.

EDU-44-23-00018-EP . . . . . . . . . . . 10/31/24 Optometrist’s certification to use topical and
oral therapeutic drugs for certain ocular
diseases.

To implement Chapter 506 of the Laws of
2021.

EDU-44-23-00019-EP . . . . . . . . . . . 10/31/24 Non-patient specific orders to administer
immunizing agents against respiratory
syncytial virus (RSV).

To allow the execution by registered
professional nurses of non-patient specific
orders to administer RSV immunizing agents.

EDU-48-23-00009-P . . . . . . . . . . . 11/28/24 Registration of curricula and professional
study in veterinary medicine.

Meet workforce challenges without sacrificing
educational quality; align requirements to
programmatic accreditation standards

EDU-48-23-00010-RP . . . . . . . . . . . 11/28/24 Delegation of the Board of Regents authority
regarding charter revisions.

To update delegation of authority with respect
to the approval of changes to certain charter
school revisions.

EDU-48-23-00011-EP . . . . . . . . . . . 11/28/24 Licensing examinations in the profession of
public accountancy.

To enable the Department to implement CPA
Evolution changes, remove flexibilities
concerning the 18-month retention period.

EDU-48-23-00012-P . . . . . . . . . . . 11/28/24 CTE and Media Arts Course flexibility for the
IAAP and CTE pathways to high school
graduation

To provide local discretion on how to distribute
credit for media arts courses within a CTE or
IAAP sequence

EDU-48-23-00013-P . . . . . . . . . . . 11/28/24 Charter school financing. See attached.

EDU-52-23-00003-P . . . . . . . . . . . 12/26/24 Examination for a High School Equivalency
Diploma

Update section 100.7(d) to reflect 4 subject
tests in the current GED; remove cumulative
score requirement; repeal fee language.

EDU-52-23-00004-P . . . . . . . . . . . 12/26/24 The profession of physical therapy assistant. See attached.

EDU-52-23-00005-P . . . . . . . . . . . 12/26/24 Virtual and blended instruction. See attached.

EDU-52-23-00006-EP . . . . . . . . . . . 12/26/24 Execution by RNs of non-patient orders to
provide certain emergency medical services
and administer pregnancy tests.

To implement Chapter 193 of the Laws of
2023.

EDU-52-23-00007-EP . . . . . . . . . . . 12/26/24 Written informational material for the
authorized use of epinephrine auto-injectors.

To conform section 136.6 of the
Commissioner’s regulations with Chapter 422
of the Laws of 2023.

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-22-23-00002-P . . . . . . . . . . . 07/31/24 Recreational shark management To protect prohibited sharks from harvest and
establish gear restrictions and handling
requirements

ENV-25-23-00010-P . . . . . . . . . . . 08/21/24 The repeal of obsolete rules and to make all
necessary attendant revisions.

The repeal of obsolete rules and to make all
necessary attendant revisions.
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-36-23-00020-P . . . . . . . . . . . 09/05/24 Regulations governing commercial fishing for
Jonah crab

To define the Jonah crab directed trap fishery,
establish bycatch limits, and maintain
consistency with federal rules

ENV-46-23-00007-P . . . . . . . . . . . 01/16/25 Subpart 220-1, Portland Cement Plants
Subpart 220-3, Asphalt Pavement
Manufacturing Plants

220-1 will be updated to reflect current Federal
requirements. 220-3 will established control
requirements for asphalt plants.

ENV-49-23-00007-P . . . . . . . . . . . 02/05/25 1,4-Dioxane Limits for Household Cleansing,
Personal Care, and Cosmetic Products

Implement the maximum allowable
concentrations of 1,4-dioxane as set forth in
Article 35 and Article 37 of the ECL

ENV-51-23-00002-P . . . . . . . . . . . 02/26/25 Regulations on submission of fishing data and
requirement for electronic tracking devices on
federally permitted lobster vessels

Consolidate regulations for reporting fishery
data , add rules for electronic tracking of
lobster vessels, and update address

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-41-23-00002-P . . . . . . . . . . . 10/10/24 Minimum Standards for the New York State
Partnership for Long-Term Care Program

To update the current minimum daily benefit
amounts for partnership long term care
coverage for the period 1/1/2024-1/1/2033

GAMING COMMISSION, NEW YORK STATE

SGC-29-23-00004-P . . . . . . . . . . . 07/18/24 Attending veterinarian examinations in
Thoroughbred racing.

To decrease the risks of injury to racehorses.

SGC-52-23-00014-P . . . . . . . . . . . 12/26/24 Lottery prize payments and subscriptions To create uniformity in payment processing,
limit subscriptions to individuals, and codify
existing practices

GAMING FACILITY LOCATION BOARD, NEW YORK

GFB-04-23-00001-P . . . . . . . . . . . 01/25/24 Minimum capital investment for additional
gaming facility

To establish a minimum capital investment
amount for additional gaming facilities

GFB-04-23-00002-P . . . . . . . . . . . 01/25/24 License fee for additional gaming facility To establish a license fee for additional gaming
facilities

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

*HLT-39-22-00020-RP . . . . . . . . . . . 02/05/24 Early Intervention Program To conform existing program regulations to
federal regulations and state statute, as well as
to provide additional clarification

*HLT-42-22-00002-RP . . . . . . . . . . . 01/17/24 Medical Respite Program (MRP) Establish procedures for review & approval of
applications from a not-for-profit corporation to
be certified as an MRP operator.
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HEALTH, DEPARTMENT OF

HLT-12-23-00013-RP . . . . . . . . . . . 04/12/24 Newborn Hearing Screening To improve follow-up after newborn hearing
screening and articulate reporting requirements

HLT-14-23-00009-P . . . . . . . . . . . 04/04/24 Assisted Living Residences To update admission, operator authority,
personnel, environmental standards&resident
protections for assisted living residences.

HLT-18-23-00013-P . . . . . . . . . . . 05/02/24 Update Standards for Adult Homes and
Standards for Enriched Housing Programs

To address changes required to achieve &
sustain compliance with the federal Home &
Community Based Settings final rule.

HLT-18-23-00014-P . . . . . . . . . . . 05/02/24 Standards for Tissue Banks and
Nontransplant Anatomic Banks

To remove discriminatory requirements
pertaining to reproductive tissue and make
technical corrections.

HLT-22-23-00011-P . . . . . . . . . . . 05/30/24 Perinatal Services, Perinatal Regionalization,
Birthing Centers and Maternity Birthing
Centers

To update the regulatory requirements of
birthing hospitals and centers to meet current
standards of clinical care

HLT-25-23-00002-P . . . . . . . . . . . 06/20/24 Humane Euthanasia of Animals To provide for the humane euthanasia of
animals.

HLT-31-23-00008-P . . . . . . . . . . . 08/01/24 Expanded Syringe Access Programs (ESAPs) To remove the requirement that ESAPs may
only furnish a quantity of 10 or fewer syringes
at a time.

HLT-37-23-00002-P . . . . . . . . . . . 09/12/24 Lead Testing in School Drinking Water Lower action level for lead in school drinking
water from 15 parts per billion (ppb) to 5 ppb &
revise reporting requirements

HLT-39-23-00026-EP . . . . . . . . . . . 09/26/24 Trauma Centers - Resources for Optimal
Care of the Injured Patient

To update the edition of Resources for Optimal
Care of the Injured Patient from 2014 to 2022.

HLT-43-23-00009-P . . . . . . . . . . . 10/24/24 Nursing Home Rate Appeal Prioritization
Guidelines

To amend current appeal submission and
processing requirements.

HLT-46-23-00001-P . . . . . . . . . . . 11/14/24 Long Term Care Ombudsman Program To clarify language relative to access by the
long-term care ombudsmen and adding
reference to section 218 of Elder Law

HLT-46-23-00002-P . . . . . . . . . . . 11/14/24 Updated Quality Improvement Committee
Requirements

To update quality improvement committee
requirements of adult homes and residences
for adults

HLT-46-23-00012-P . . . . . . . . . . . 11/14/24 Hospital and Nursing Home Personal
Protective Equipment (PPE) RRequirements

To ensure that all general hospitals and nursing
homes maintain a 60-day supply of PPE.

HLT-47-23-00004-P . . . . . . . . . . . 11/21/24 Adult Day Health Care To regulate adult day health care programs for
registrants with medical needs in a non-
residential health care facility

HLT-49-23-00001-P . . . . . . . . . . . 12/05/24 Hospital Cybersecurity Requirements To create cybersecurity program requirements
at all Article 28 regulated facilities.

HLT-49-23-00010-P . . . . . . . . . . . 12/05/24 Educational Requirements for Certified
Emergency Medical Services Providers

To improve the overall educational &
certification experience that will ease barriers
to recruitment of individuals

HLT-51-23-00001-P . . . . . . . . . . . 12/19/24 General Hospital Medical Staff Recertification To change the medical staff recredentialing
timeframe from every two years to every three
years.
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HIGHER EDUCATION SERVICES CORPORATION

ESC-52-23-00002-EP . . . . . . . . . . . 12/26/24 Tuition Assistance Program (TAP) awards for
students enrolled in approved nondegree
workforce credential programs

To provide financial aid for students enrolled in
nondegree workforce credential programs,
enabling them to prepare for careers

HOMELAND SECURITY AND EMERGENCY SERVICES, DIVISION OF

HES-48-23-00001-P . . . . . . . . . . . 11/28/24 Training stipends for volunteer firefighters To promulgate rules and regulations necessary
to implement state and locally funded training
stipends for volunteer firefighters

INFORMATION TECHNOLOGY SERVICES, OFFICE OF

ITS-37-23-00004-P . . . . . . . . . . . 09/12/24 Updated citations to New York State
electronic notary regulations

To reflect the new electronic notary law and
regulations issued by the Department of State
in 19 NYCRR 182

ITS-37-23-00005-P . . . . . . . . . . . 09/12/24 Access to the Records of the Office of
Information Technology Services

To modernize the process for access to the
records of the Office of Information Technology
Services

LABOR, DEPARTMENT OF

LAB-37-23-00003-P . . . . . . . . . . . 09/12/24 Pay Transparency in Job Advertisements To increase pay transparency in job
advertisements pursuant to Labor Law § 194-b

LAW, DEPARTMENT OF

LAW-12-23-00006-P . . . . . . . . . . . 03/21/24 Presumptive cases of gross disparity under
the price gouging law.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00007-P . . . . . . . . . . . 03/21/24 Presumptive unfair leverage for large
enterprises or enterprises with large market
share under the price gouging law.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00008-P . . . . . . . . . . . 03/21/24 Presumptive cases of gross disparity for
purposes of the price gouging statute.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00009-P . . . . . . . . . . . 03/21/24 Application of price gouging prohibition to
parties within the chain of distribution.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00010-P . . . . . . . . . . . 03/21/24 Application of the price gouging law to
dynamic pricing.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00011-P . . . . . . . . . . . 03/21/24 Presumptive cases of unfair leverage for
purposes of the price gouging law.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LAW-12-23-00012-P . . . . . . . . . . . 03/21/24 Costs not within the control of the defendant
for purposes of the price gouging law.

To facilitate enforcement of the price gouging
law by providing consumer and industry
guidance and statutory presumptions.

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff
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LONG ISLAND POWER AUTHORITY

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap

*LPA-09-20-00010-P . . . . . . . . . . . . exempt To update and implement latest requirements
for ESCOs proposing to do business within
the Authority’s service territory

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets

*LPA-28-20-00033-EP . . . . . . . . . . . . exempt LIPA’s late payment charges, reconnection
charges, and low-income customer discount
enrollment

To allow waiver of late payment and
reconnection charges and extend the grace
period for re-enrolling in customer bill discounts

*LPA-37-20-00013-EP . . . . . . . . . . . . exempt The terms of deferred payment agreements
available to LIPA’s commercial customers

To expand eligibility for and ease the terms of
deferred payment agreements for LIPA’s
commercial customers

*LPA-12-21-00011-P . . . . . . . . . . . . exempt LIPA’s Long Island Choice (retail choice) tariff To simplify and improve Long Island Choice
based on stakeholder collaborative input

*LPA-17-22-00012-P . . . . . . . . . . . . exempt COVID-19 arrears forgiveness and low-
income customer discount eligibility

To implement an arrears forgiveness program
and expand low-income customer discount
eligibility

*LPA-17-22-00014-P . . . . . . . . . . . . exempt LIPA’s delivery service adjustment cost
recovery rider

To ensure recovery of T&D property tax
expenses consistent with the LIPA Reform Act,
at the lowest cost to LIPA customers

LPA-39-23-00020-P . . . . . . . . . . . . exempt Annual Budget and Retail Rates To implement rate adjustments as determined
through LIPA’s annual budget process.

LPA-39-23-00021-P . . . . . . . . . . . . exempt Long Island Choice Program. To update LIPA’s Long Island Choice Program.

LPA-39-23-00022-P . . . . . . . . . . . . exempt Clean Energy Standard Program To clarify how costs associated with LIPA’s
participation in the Clean Energy Standard
program will be recovered.

LPA-39-23-00023-P . . . . . . . . . . . . exempt Dynamic Load Management Program. To increase participation in the Dynamic Load
Management program.

LPA-39-23-00024-P . . . . . . . . . . . . exempt To expand the eligibility requirements for
LIPA’s low-income program.

To provide discounts that lower the energy
burden on LIPA’s low-income customers.
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LONG ISLAND POWER AUTHORITY

LPA-39-23-00025-P . . . . . . . . . . . . exempt The Small Generator Interconnection
Procedures in the Authority’s Tariff fo

To update the small generator interconnection
procedures consistent with Public Service
Commission guidance

LPA-46-23-00011-P . . . . . . . . . . . . exempt 12-month Bill Protection Guarantee To broaden applicability of Bill Protection
Guarantee to all customers that enroll in Rate
Code 194 or 195 by last migration

MENTAL HEALTH, OFFICE OF

OMH-35-23-00001-P . . . . . . . . . . . 08/29/24 COVID-19 Vaccination Program. To Repeal Part 557.

OMH-35-23-00002-P . . . . . . . . . . . 08/29/24 Clinical review criteria. Adopt standards and processes to obtain and
approve clinical review criteria.

OMH-36-23-00030-P . . . . . . . . . . . 09/05/24 Use of Telehealth in Crisis Stabilization
Centers

To establish regulations regarding the use of
Telehealth in Crisis Stabilization Centers

MOTOR VEHICLES, DEPARTMENT OF

MTV-36-23-00031-P . . . . . . . . . . . 09/05/24 Point System & Licensing or Relicensing After
Revocation Action

To assign a point value for alcohol related
convictions & increase point values and
negative units for certain violations

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

NFW-52-22-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees, and Charges To pay for increased costs necessary to
operate, maintain, and manage the system,
and to meet covenants with the bondholders.

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

*OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

PEOPLE WITH DEVELOPMENTAL DISABILITIES, OFFICE FOR

PDD-10-23-00002-EP . . . . . . . . . . . 03/07/24 General Purposes and Certification of the
Facility Class Known as Individualized
Residential Alternatives

To increase IRA capacity in cases of emergent
circumstances

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information
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POWER AUTHORITY OF THE STATE OF NEW YORK

PAS-41-23-00008-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy To align rates and costs

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter
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PUBLIC SERVICE COMMISSION

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

NYS Register/December 27, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

63



PUBLIC SERVICE COMMISSION

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures
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PUBLIC SERVICE COMMISSION

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing

*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.
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PUBLIC SERVICE COMMISSION

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH
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*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas

*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area
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*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York

*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY
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*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program

*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Vernon and TW
Telecom of New York L.P.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
TW Telecom of New York L.P.

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project
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*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs

*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

NYS Register/December 27, 2023Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

70



PUBLIC SERVICE COMMISSION

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices

*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs
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*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group

*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable
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*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison

*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council
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*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers
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*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information

*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate
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*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC

*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.
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*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.

*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC)

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s)

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000

To consider allowing Knolls Water Company to
enter into a long-term loan agreement

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project
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*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures

To improve gas safety performance

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator

To consider waiver of RG&E’s tariffed definition
of emergency generator

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be adopted

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid
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*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established

To balance the need for the information
necessary to support a robust market with
customer privacy concerns

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets

To consider the Comcast and Charter transfer
of systems, franchise and assets

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive, Albany, NY

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards

To consider revisions to the Commission’s
Electric Safety Standards

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients

Whether to expand Con Edison’s low income
program to include Medicaid recipients

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters
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*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product
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*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project

To approve the development of a Community
Solar Demonstration Project

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program

To consider approval of remote net metering of
a demonstration community net metering
program

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project

To consider approval of remote net metering of
a Community Solar Demonstration Project

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007
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*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016

Consider the proposed retirement of Huntley
Units 67 and 68

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP

*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program

To consider MEGA’s proposed demonstration
CCA program

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers
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*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process

To ensure consumer protections for ESCO
customers

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs

To ensure consumer protection for ESCO
customers

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP)

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP)

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental expense To consider deferring costs of conducting leak
survey and repairs for subsequent recovery

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework

To determine appropriate rules for and
calculation of the distributed generation
reliability credit

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs

To consider participation of NYPA customers in
surcharge-funded clean energy programs

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks To evaluate proposed methodologies of benefit-
cost evaluation

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs To authorize the use of escrow account funds
for repairs

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service

To consider the recovery of costs for
installation of electric service

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP)

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements
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*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs To consider the implementation of EAMs for
RG&E

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs To consider the implementation of EAMs for
NYSEG

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge

To consider revisions to the Dynamic Load
Management surcharge

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry Improved data access

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver
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*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the revised Interconnection Survey
Process and Earnings Adjustment Mechanisms

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report

To consider NFGD’s petition for rehearing

*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing

To consider the petition for rehearing filed by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers

To determine the appropriate regulatory
framework for DER suppliers

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property To consider the transfer of utility property

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters

To consider the disposition of tax refunds and
other related matters

*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance obligation To promote and maintain renewable and zero-
emission electric energy resources

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program To consider TracFone’s petition seeking
approval to participate in Lifeline

*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes To consider NYAW’s request to reconcile
property taxes

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system
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*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment To ensure that consumer bills are based on
accurate measurements of gas usage

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements

To ensure the provision of safe and adequate
energy service at just and reasonable rates

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements

To promote and maintain renewable and zero-
emission electric energy resources

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report To ensure safe and adequate gas service

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and energy efficiency protections are in place

*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs

*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider

*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program

To encourage enhanced services for low-
income customers

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers
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*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

*PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County

*PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula

*PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison’s petition for the Gas Innovation
Program and associated budget

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals

*PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets To ensure NYAW’s rates are just and
reasonable and accurately reflect the needed
revenues

*PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities’ proposed
BDP Program

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects

*PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements

To insure the provision of safe and adequate
energy service at just and reasonable rates

*PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program

To encourage enhanced services for low-
income customers

*PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations

To consider the terms and conditions
applicable to gas service

*PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator qualification programs

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities

*PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation

To determine if the proposed merger is in the
public interest

*PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

*PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

*PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources

*PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place
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*PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include fixed, usage and demand
charges

To provide qualifying residential customers with
an optional three-part rate

*PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York

To promote and maintain renewable electric
energy resources

*PSC-10-20-00003-P . . . . . . . . . . . . exempt The Commission’s statewide low-income
discount policy

To consider modifications to certain conditions
regarding utility low-income discount programs

*PSC-12-20-00008-P . . . . . . . . . . . . exempt Delivery rates of Corning Natural Gas
Corporation

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020

*PSC-15-20-00011-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators

To provide clarity and uniformity to the
provision of gas service to electric generators

*PSC-16-20-00004-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by Central Hudson

*PSC-18-20-00015-P . . . . . . . . . . . . exempt Participation of Eligible Telecommunications
Carriers (ETCs) in New York State Lifeline
Program

Commission will consider each petition filed by
an ETCs seeking approval to participate in the
NYS Lifeline program

*PSC-19-20-00004-P . . . . . . . . . . . . exempt Clarification of the Order Adopting Changes to
the Retail Access Energy Market and
Establishing Further Process

To consider whether energy service companies
should be permitted to bank RECs to satisfy
their renewable energy requirements

*PSC-19-20-00005-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation

To provide cost recovery for new DLM
programs and prevent double compensation to
participating customers

*PSC-19-20-00009-P . . . . . . . . . . . . exempt Cost recovery associated with Day-Ahead-
DLM and Auto-DLM programs, and
elimination of double compensation

To consider revisions to P.S.C. No. 10 -
Electricity, and P.S.C. No. 12 - Electricity

*PSC-25-20-00010-P . . . . . . . . . . . . exempt Whitepaper regarding energy service
company financial assurance requirements

To consider the form and amount of financial
assurances to be included in the eligibility
criteria for energy service companies

*PSC-25-20-00016-P . . . . . . . . . . . . exempt Modifications to the Low-Income Affordability
program

To address the economic impacts of the
COVID-19 pandemic

*PSC-27-20-00003-P . . . . . . . . . . . . exempt To make the uniform statewide customer
satisfaction survey permanent

To encourage consumer protections and safe
and adequate service

*PSC-28-20-00022-P . . . . . . . . . . . . exempt Compensation of distributed energy resources To ensure just and reasonable rates, including
compensation, for distributed energy resources

*PSC-28-20-00034-P . . . . . . . . . . . . exempt Petition to implement Section 7(5) of the
Accelerated Renewable Energy Growth and
Community Benefit Act

To develop the bulk transmission investments
necessary to achieve the Climate Leadership
and Community Protection Act goals

*PSC-34-20-00005-P . . . . . . . . . . . . exempt Petition to provide a renewable, carbon-free
energy option to residential and small
commercial full-service customers

To increase customer access to renewable
energy in the Consolidated Edison Company of
New York, Inc. service territory
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*PSC-38-20-00004-P . . . . . . . . . . . . exempt The annual Reconciliation of Gas Expenses
and Gas Cost Recoveries

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-42-20-00008-P . . . . . . . . . . . . exempt Availability of gas leak information to the
public safety officials.

Facilitate availability of gas leak information to
public safety officials by gas corporations

*PSC-45-20-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

*PSC-46-20-00005-P . . . . . . . . . . . . exempt The recommendations of the DPS Staff report
to improve Hudson Valley Water’s service

To determine if approving the DPS Staff’s
recommendations is in the public interest

*PSC-48-20-00005-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Chief Energy Power, LLC
should be permitted to offer green gas products
to mass market customers

*PSC-48-20-00007-P . . . . . . . . . . . . exempt Tariff modifications to change National Fuel
Gas Distribution Corporation’s Monthly Gas
Supply Charge provisions

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-51-20-00009-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether petitioner should be
permitted to offer its ‘‘Energy Savings
Program’’ to mass market customers

*PSC-51-20-00014-P . . . . . . . . . . . . exempt Electric system needs and compensation for
distributed energy resources

To ensure safe and adequate service and just
and reasonable rates, including compensation,
for distributed energy resources

*PSC-01-21-00004-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether petitioner should be
permitted to offer its Home Warranty product to
mass market customers

*PSC-04-21-00016-P . . . . . . . . . . . . exempt Request for a waiver To consider whether good cause exists to
support a waiver of the Commission’s Test
Period Policy Statement

*PSC-09-21-00005-P . . . . . . . . . . . . exempt Utility capital expenditure proposal To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-13-21-00016-P . . . . . . . . . . . . exempt Revised distribution strategies and
reallocation of remaining funding

To ensure the appropriate use of funding
reserved for gas safety programs

*PSC-17-21-00005-P . . . . . . . . . . . . exempt Submetering equipment To consider use of submetering equipment and
if it is in the public interest

*PSC-17-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation and
Community Distributed Generation

To consider permitting opt-out Community
Distributed Generation to be offered as the sole
product in an aggregation

*PSC-17-21-00007-P . . . . . . . . . . . . exempt Utility studies of climate change vulnerabilities To assess the need for utilities to conduct
distinct studies of their climate change
vulnerabilities

*PSC-18-21-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation renewable
products

To consider waiving the locational and delivery
requirements for RECs purchased to support
renewable CCA products

*PSC-19-21-00008-P . . . . . . . . . . . . exempt Community Choice Aggregation (CCA) and
Community Distributed Generation (CDG)

To consider permitting Upstate Power, LLC to
serve as a CCA administrator offering an opt-
out CDG focused program
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*PSC-20-21-00004-P . . . . . . . . . . . . exempt Regulatory approvals in connection with a
437 MW electric generating facility

To ensure appropriate regulatory review,
oversight, and action, consistent with the public
interest

*PSC-21-21-00019-P . . . . . . . . . . . . exempt Utility capital expenditure proposal To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences

*PSC-28-21-00013-P . . . . . . . . . . . . exempt Elimination of internal audits of wholesale
performance metrics

To consider Verizon New York Inc.’s petition to
eliminate requirements for certain internal
audits

*PSC-29-21-00009-P . . . . . . . . . . . . exempt Proposed pilot program to use AMI to
disconnect electric service to customers
during gas system emergencies

To study the efficacy of using AMI to
disconnect electric service during gas system
emergencies

*PSC-32-21-00002-P . . . . . . . . . . . . exempt The prohibition on ESCO service to low-
income customers

To consider whether Icon Energy, LLC d/b/a
Source Power Company should be granted a
waiver to serve low-income customers

*PSC-35-21-00009-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators

To provide clarity and uniformity to the
provision of gas service to electric generators
in New York State

*PSC-36-21-00006-P . . . . . . . . . . . . exempt The Westchester Power Program To consider integration of Opt-out Community
Distributed Generation into the Westchester
Power program

*PSC-37-21-00010-P . . . . . . . . . . . . exempt Zero emitting electric generating facilities that
are not renewable energy systems

To consider modifications to the Clean Energy
Standard

*PSC-37-21-00011-P . . . . . . . . . . . . exempt Green Button Connect implementation To consider the proposed Green Button
Connect User Agreement and Green Button
Connect Onboarding Process document

*PSC-37-21-00012-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Catalyst should be
permitted to offer its Community Distributed
Generation product to mass market customers

*PSC-38-21-00006-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

To consider filings of LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-39-21-00007-P . . . . . . . . . . . . exempt The proposed alternative method of account
identification

To facilitate secure customer data exchanges
between the utility or provider and energy
service entities

*PSC-47-21-00003-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access

*PSC-47-21-00005-P . . . . . . . . . . . . exempt Utility processes for customers to consent to
sharing data with third parties and how
consent options will be communicated

To develop standardized consent requirements
that will increase customer familiarity with
appropriate data sharing and access

*PSC-48-21-00007-P . . . . . . . . . . . . exempt Verizon’s Performance Assurance Plan To consider whether to retire the Performance
Assurance Plan

*PSC-50-21-00006-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits
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*PSC-50-21-00008-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-50-21-00011-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-50-21-00012-P . . . . . . . . . . . . exempt Implementation of the Host Community
Benefit Program

To consider the proposed administration and
implementation related to disbursement of
customer bill credits

*PSC-05-22-00001-P . . . . . . . . . . . . exempt Green gas products To consider an extension of the waiver
permitting energy service companies to serve
existing customers on green gas products

*PSC-13-22-00011-P . . . . . . . . . . . . exempt Positive revenue adjustments associated with
emergency response, damage prevention and
leak management for 2020

To consider a rehearing petition

*PSC-14-22-00008-P . . . . . . . . . . . . exempt An opt-out community distributed generation
program

To establish the program rules for offering
community distributed generation on and opt-
out basis in New York State

*PSC-18-22-00002-P . . . . . . . . . . . . exempt NYSEG and RG&E’s petition for a waiver of
its 2021 customer service quality performance

To determine if NYSEG and RG&E’s petition
for waiver is in the public interest

*PSC-19-22-00022-P . . . . . . . . . . . . exempt Modification of Con Edison’s electric tariff To either eliminate or waive a provision of the
Standby Service Offset Tariff

*PSC-20-22-00009-P . . . . . . . . . . . . exempt Modify lease of utility property To determine whether to authorize the
extension and amendment of the lease of the
Volney-Marcy transmission line

*PSC-20-22-00011-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a wind electric generating facility

To ensure appropriate regulation of a new
electric corporation

*PSC-21-22-00007-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Atlantic Energy, LLC
should be permitted to offer its LED Lighting
product to mass market customers

*PSC-21-22-00008-P . . . . . . . . . . . . exempt Cybersecurity requirements Modify the framework to ensure the protection
of utility systems and customer data from cyber
events

*PSC-21-22-00011-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process

To consider whether Atlantic Energy, LLC
should be permitted to offer its Smart Home
Program product to mass market customers

*PSC-22-22-00014-P . . . . . . . . . . . . exempt Amendments to the Standardized
Interconnection Requirements

To consider changes to accommodate the
interconnection of distributed energy resources
by governmental entities

*PSC-24-22-00007-P . . . . . . . . . . . . exempt St. Lawrence Gas’ petition for a waiver of its
2021 service quality performance

To determine if St. Lawrence Gas’ petition for
waiver is in the public interest

*PSC-26-22-00008-P . . . . . . . . . . . . exempt Compensation under the Value of Distributed
Energy Resources tariff

To consider compensation mechanisms for
legacy baseline hydroelectric and other
renewable energy resources

*PSC-30-22-00009-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a battery storage project.

To ensure appropriate regulation of an electric
corporation.
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*PSC-32-22-00022-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a wind electric generating
facility.

To ensure appropriate regulation of a new
electric corporation.

*PSC-32-22-00023-P . . . . . . . . . . . . exempt Bioenergy generation in New York. To consider compensation for bioenergy
generation.

*PSC-33-22-00006-P . . . . . . . . . . . . exempt Use of gas metering equipment. To consider use of volume corrector and
ensure that consumer bills will be based on
accurate measurements of gas usage.

*PSC-33-22-00008-P . . . . . . . . . . . . exempt Gas moratorium consumer protections. To consider protections for existing and
prospective customers should a utility institutes
a moratorium on new gas service.

*PSC-33-22-00009-P . . . . . . . . . . . . exempt Use of electric metering equipment. To consider use of electric metering equipment
and ensure consumer bills are based on
accurate measurements of electric usage.

*PSC-34-22-00005-P . . . . . . . . . . . . exempt Transfer of a Certificate of Environmental
Compatibility and Public Need.

Consideration of whether the proposed transfer
is in the public interest.

*PSC-38-22-00004-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to a battery storage project.

To ensure appropriate regulation of an electric
corporation.

*PSC-38-22-00008-P . . . . . . . . . . . . exempt Consideration of a Long Island Offshore Wind
Export PPTN under the NYISO’s planning
process.

To determine whether the NYISO should
proceed to select a solution to the identified
Long Island Offshore Wind Export PPTN.

*PSC-42-22-00010-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00011-P . . . . . . . . . . . . exempt Gas system planning. To consider cost recovery procedures and an
incentive mechanism for non-pipeline
alternatives.

*PSC-42-22-00012-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00013-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00014-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00015-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00016-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00017-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-42-22-00019-P . . . . . . . . . . . . exempt Gas system planning. To consider screening and suitability criteria for
non-pipeline alternatives.

*PSC-44-22-00003-P . . . . . . . . . . . . exempt Proposed draft tariff amendments. To document and refine moratorium
management procedures that seek to minimize
hardships in the event a future moratorium
occurs.
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*PSC-46-22-00006-P . . . . . . . . . . . . exempt PSC Regulations 16 NYCRR 86.3(a)(1),
86.3(a)(2), 863(b)(2), 86.4(b).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

*PSC-46-22-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

*PSC-48-22-00003-P . . . . . . . . . . . . exempt Gas moratorium customer protections. To consider protections to minimize customer
hardships in the unlikely event of a future gas
moratorium.

PSC-01-23-00014-P . . . . . . . . . . . . exempt Interconnection costs. To consider a petition requesting relief from
interconnection costs assigned by NYSEG.

PSC-01-23-00017-P . . . . . . . . . . . . exempt Interconnection costs. To consider a petition requesting relief from
interconnection costs assigned by NYSEG.

PSC-02-23-00023-P . . . . . . . . . . . . exempt Long-term gas system planning. To consider and review long-term gas system
planning.

PSC-03-23-00004-P . . . . . . . . . . . . exempt Updated recommendations for the soliciation,
procurement, and/or installation of qualified
energy storage systems.

To encourage energy storage deployment and
establish an updated 2030 target and
deployment program.

PSC-04-23-00008-P . . . . . . . . . . . . exempt Updates to guidance for electric utility
Distributed System Implementation Plans
(DSIPs).

Development of updated guidance and
directives for utility DSIPs for improving utility
planning and operations functions.

PSC-04-23-00009-P . . . . . . . . . . . . exempt Gas metering equipment. To consider use of volume corrector and
ensure that consumer bills will be based on
accurate measurements of gas usage.

PSC-05-23-00001-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00002-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00004-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00005-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00006-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00009-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00012-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00014-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.

PSC-05-23-00015-P . . . . . . . . . . . . exempt Thermal Energy Network Pilot Proposal To consider authorizing utilities to construct and
operate thermal energy network pilot projects.
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PSC-09-23-00022-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-09-23-00023-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of electric metering equipment
and ensure consumer bills are based on
accurate measurements of electric usage.

PSC-13-23-00022-P . . . . . . . . . . . . exempt The applicable regulatory regime under the
Public Service Law for the owner of an
energy storage facility.

Consideration of a lightened regulatory regime
for the owner of an approximately 150 MW
energy storage facility.

PSC-15-23-00002-P . . . . . . . . . . . . exempt Community Choice Aggregation To determine if Mid-Hudson Energy Transition
Inc. should operate as a Community Choice
Aggregation Administrator.

PSC-16-23-00010-P . . . . . . . . . . . . exempt Marginal Cost of Service studies. To identify appropriate inputs and
methodologies for preparing Marginal Cost of
Service studies.

PSC-17-23-00002-P . . . . . . . . . . . . exempt Tariff filing. To consider whether the proposed tariff
revisions are in the public interest.

PSC-17-23-00003-P . . . . . . . . . . . . exempt Issuance of securities and other forms of
indebtedness.

To determine if the issuance of funding for
capital needs and a surcharge mechanism is in
the public interest.

PSC-18-23-00001-P . . . . . . . . . . . . exempt A request for waiver of negative revenue
adjustments.

Whether it is in the public interest to waive the
negative revenue adjustments for NYSEG and
RGE.

PSC-19-23-00017-P . . . . . . . . . . . . exempt Minor water rate filing to increase annual
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-19-23-00022-P . . . . . . . . . . . . exempt Disposition of a New York State sales and
use tax refund.

To determine the just and reasonable
disposition of tax refunds.

PSC-20-23-00002-P . . . . . . . . . . . . exempt The CBC charge used to recover the costs
for certain energy efficiency and other public
policy benefit programs.

To ensure the CBC is consistently applied
statewide and to provide Distributed Energy
Resource projects with market certainty.

PSC-21-23-00005-P . . . . . . . . . . . . exempt Proposed major increase in VWNY’s annual
base rate revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-21-23-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation. To determine if ProjectEconomics d/b/a
PowerMarket shall operate as a Community
Choice Aggregation Administrator.

PSC-23-23-00003-P . . . . . . . . . . . . exempt Implementation of a new CSS above the
current $421 million cap.

To provide Con Edison with authority to
continue to capitalize costs to implement a new
CSS.

PSC-24-23-00023-P . . . . . . . . . . . . exempt Deferral of costs for later collection from
ratepayers.

To determine whether it is reasonable to
authorize the deferral of costs associated with
a gas demand response pilot program.

PSC-24-23-00024-P . . . . . . . . . . . . exempt Audit Implementation Plan and audit
recommendations.

To ensure that recommendations issued in a
management and operations audit are
appropriately addresses and implemented.
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PSC-25-23-00003-P . . . . . . . . . . . . exempt Community Choice Aggregation. To determine the appropriate requirements to
be placed on Community Choice Aggregation
solicitations and service agreements.

PSC-25-23-00005-P . . . . . . . . . . . . exempt Community Choice Aggregation. To evaluate whether the Expanded Solar for All
program could be scaled Statewide.

PSC-25-23-00006-P . . . . . . . . . . . . exempt Community Choice Aggregation. To determine the appropriate requirements to
be placed on Community Choice Aggregation
outreach and education plans.

PSC-25-23-00007-P . . . . . . . . . . . . exempt Termination of the PPI Program and
deployment of the EVLMTI Program in the
Joint Utilities’ service territories.

To consider the transition from the PPI to the
EVLMTI program including design
characteristics and program operations.

PSC-25-23-00008-P . . . . . . . . . . . . exempt Long-term gas system planning for Con
Edison and O&R.

To consider and review long-term gas system
planning for Con Edison and O&R.

PSC-25-23-00009-P . . . . . . . . . . . . exempt Community Choice Aggregation. To determine if Local Power LLC shall operate
as a Community Choice Aggregation
Administrator.

PSC-26-23-00010-P . . . . . . . . . . . . exempt Petition to modify the SIC tariff statement. To consider whether amending the SIC
mechanism is in the public interest.

PSC-27-23-00006-P . . . . . . . . . . . . exempt A proposed methodology for annual
greenhouse gas emissions inventory
reporting.

To consider whether the proposed Green
House Gas Inventory Report will provide
sufficient emissions information.

PSC-27-23-00013-P . . . . . . . . . . . . exempt The proposed Greenhouse Gas Emissions
Reduction Pathways Study.

To consider whether the proposed Study is
sufficient and whether to proceed with the
Study.

PSC-27-23-00014-P . . . . . . . . . . . . exempt Lightened regulatory regime and financing
petition.

Consideration of a lightened regulatory regime
and financing for the owner of a wind energy
and transmission facility.

PSC-27-23-00015-P . . . . . . . . . . . . exempt The Tier 4 renewable energy certificate
purchase and sale agreement modifications.

To consider modification to the existing Tier 4
renewable energy certificate purchase and sale
agreement.

PSC-28-23-00024-P . . . . . . . . . . . . exempt Proposed major rate increase. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-28-23-00025-P . . . . . . . . . . . . exempt Proposed major rate increase. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-29-23-00007-P . . . . . . . . . . . . exempt Reconciliation mechanism. To limit any further near-term customer bill
impacts.

PSC-31-23-00001-P . . . . . . . . . . . . exempt A petition for a special permit exemption from
odorization requirements.

To determine if the granting of the special
permit is in the public interest.

PSC-31-23-00002-P . . . . . . . . . . . . exempt Proposed major rate increase. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-32-23-00032-P . . . . . . . . . . . . exempt Lightened regulatory regime and financing for
the owner and operator of a wind-powered
generating facility

To determine the regulatory framework and
applicable financing for a wholesale electric
generator
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PSC-33-23-00002-P . . . . . . . . . . . . exempt Research and Development Plan for
Advanced Transmission and Distribution
Technologies

To accelerate deployment of advanced
transmission and distribution technologies that
further the State’s clean energy goals.

PSC-33-23-00003-P . . . . . . . . . . . . exempt Research and development plan for deploying
advanced technologies in electric
transmission and distribution systems

To ensure safe and adequate service at just
and reasonable rates and to support the
State’s clean energy and climate goals.

PSC-33-23-00006-P . . . . . . . . . . . . exempt Purchase of renewable energy from new
distributed generators and/or energy storage
systems 30 kilowatts or less.

To establish provisions to ensure safe and
reliable service for all customers.

PSC-33-23-00007-P . . . . . . . . . . . . exempt The Integrated Energy Data Resource
platform.

To consider funding for Phase 2 of the
Integrated Energy Data Resource.

PSC-34-23-00005-P . . . . . . . . . . . . exempt Waiver of certain Commission requirements
related to the distribution of telephone
directories.

To ensure performance in accordance with
applicable telecommunications laws,
regulations and standards and the public
interest.

PSC-34-23-00008-P . . . . . . . . . . . . exempt Proposed transfer of capital stock. To determine if the transfer of capital stock is in
the public interest.

PSC-35-23-00007-P . . . . . . . . . . . 08/29/24 EV Commercial Managed Charging Program
Implementation Plan.

To consider the deployment of an EV CMCP
Implementation Plan in the Central Hudson
service territory.

PSC-35-23-00008-P . . . . . . . . . . . 08/29/24 Lightened regulation. To determine whether a lightened regulatory
regime for Empire is consistent with prior
Commisison orders and the PSL.

PSC-35-23-00010-P . . . . . . . . . . . 08/29/24 Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-35-23-00011-P . . . . . . . . . . . 08/29/24 EV Commercial Managed Charging Program
Implementation Plan.

To consider the deployment of an EV CMCP
Implementation Plan in the National Grid
service territory.

PSC-35-23-00012-P . . . . . . . . . . . 08/29/24 EV Phase-In Rate. To consider if the EV Phase-In Rate is a near-
term solution in the O&R service territory.

PSC-35-23-00013-P . . . . . . . . . . . 08/29/24 EV Phase-In Rate. To consider if the EV Phase-In Rate is a near-
term solution in the National Grid service
territory.

PSC-35-23-00014-P . . . . . . . . . . . 08/29/24 EV Phase-In Rate. To consider if the EV Phase-In Rate is a near-
term solution in the Central Hudson service
territory.

PSC-35-23-00015-P . . . . . . . . . . . 08/29/24 EV Commercial Managed Charging Program
Implementation Plan.

To consider the deployment of an EV CMCP
Implementation Plan in the NYSEG/RG&E
service territories.

PSC-35-23-00016-P . . . . . . . . . . . . exempt The Commission’s statewide low-income
affordability policy

To disburse the funds appropriated in the 2023-
2024 New York State budget

PSC-35-23-00017-P . . . . . . . . . . . . exempt EV Phase-In Rate To consider if the EV Phase-In Rate is a near-
term solution in the Con Edison service
territory
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PSC-35-23-00018-P . . . . . . . . . . . . exempt Clean Energy Standard administration To authorize the funding necessary for
continued implementation of the Clean Energy
Standard

PSC-35-23-00020-P . . . . . . . . . . . . exempt Reconciliation mechanism To limit any further near-term customer bill
impacts

PSC-35-23-00022-P . . . . . . . . . . . 08/29/24 EV Phase-In Rate. To consider if the EV Phase-In Rate is a near-
term solution in the NYSEG and RG&E service
territories.

PSC-35-23-00023-P . . . . . . . . . . . 08/29/24 Lightened regulation. To determine whether a lightened regulatory
regime for HSEC is consistent with prior
Commission orders and the PSL.

PSC-36-23-00024-P . . . . . . . . . . . . exempt Transfer in ownership of street lighting
facilities.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-36-23-00025-P . . . . . . . . . . . . exempt Transfer in ownership of street lighting
facilities.

To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-36-23-00026-P . . . . . . . . . . . . exempt Registration of energy brokers and energy
consultants.

To implement the provisions of Public Service
Law Section 66-t.

PSC-36-23-00027-P . . . . . . . . . . . . exempt Agreement for the provision of water service
and waivers of tariff provisions and
Commission rules.

To consider whether the terms of a service
agreement and requested waivers are in the
public interest.

PSC-36-23-00028-P . . . . . . . . . . . . exempt Registration of energy brokers and energy
consultants.

To implement the provisions of Public Service
Law Section 66-t.

PSC-36-23-00029-P . . . . . . . . . . . . exempt Registration of energy brokers and energy
consultants.

To implement the provisions of Public Service
Law Section 66-t.

PSC-37-23-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-37-23-00007-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
of street lighting facilities and the proper
accounting for the transaction.

PSC-37-23-00008-P . . . . . . . . . . . . exempt Subscriber notices of cable television
programming.

To provide cable subscribers with notice of
programming changes.

PSC-37-23-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
request for waiver.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-38-23-00001-P . . . . . . . . . . . . exempt Reliable Clean City - Idlewild Project. To consider the Reliable Clean City - Idlewild
Project and to determine recovery of its costs.

PSC-38-23-00002-P . . . . . . . . . . . . exempt Program-wide adjustments to renewable
energy certificate contracts.

To consider modification to existing renewable
energy certificate contracts in light of increased
project costs.

PSC-38-23-00003-P . . . . . . . . . . . . exempt Minor rate filing to increase annual water
revenues and replenishable escrow account.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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PSC-38-23-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-38-23-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-23-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-39-23-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-23-00006-P . . . . . . . . . . . . exempt Exemption from the Commission’s rate setting
authority and conversion to an electronic
format.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-39-23-00007-P . . . . . . . . . . . . exempt Electric metering equipment. To ensure that consumer bills will be based on
accurate measurements of electric usage.

PSC-39-23-00008-P . . . . . . . . . . . . exempt Auto- and Term- DLM program procurement
modification.

To allow for flexibility in procurement
methodologies to increase engagement in
program.

PSC-40-23-00029-P . . . . . . . . . . . . exempt The applicable regulatory regime for the
owner/operator of an approximately 200
megawatt solar electric generating facility.

Consideration of whether a requested lightened
regulatory regime is in accordance with the
Public Service Law and precedent.

PSC-40-23-00030-P . . . . . . . . . . . . exempt Proposed major rate increase in electric
delivery revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-40-23-00031-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-40-23-00032-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-40-23-00033-P . . . . . . . . . . . . exempt A debt financing arrangement with respect to
natural gas pipelines and related facilities
providing wholesale services.

To consider the requested financing
arrangement and what regulatory conditions
should apply.

PSC-40-23-00034-P . . . . . . . . . . . . exempt Proposed major rate increase in gas delivery
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-41-23-00004-P . . . . . . . . . . . . exempt Proposal to amend customer installation and
equipment tariff provisions.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-41-23-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-41-23-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-41-23-00007-P . . . . . . . . . . . . exempt Gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.
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PSC-42-23-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-42-23-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-42-23-00008-P . . . . . . . . . . . . exempt Petition for waiver of the requirements of
Opinion No. 76-17 and 16 NYCRR Part 96
regarding individual metering of living units.

To ensure consumer and energy efficiency
protections are in place.

PSC-42-23-00009-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-42-23-00010-P . . . . . . . . . . . . exempt Request to charge customers for
infrastructure maintenance and access costs.

To ensure adding infrastructure maintenance
charges to the bills of customers within the
Village of Owego is reasonable.

PSC-42-23-00011-P . . . . . . . . . . . . exempt Transfer of a Certificate of Environmental
Compatibility and Public Need for a natural
gas pipeline

To determine whether the request for the
transfer is consistent with the law and in the
public interest.

PSC-42-23-00012-P . . . . . . . . . . . . exempt Long-term gas system planning. To consider and review long-term gas system
planning.

PSC-42-23-00013-P . . . . . . . . . . . . exempt Proposed sale and transfer of a water system
and its assets.

To consider whether the terms of the sale are
in public interest.

PSC-42-23-00014-P . . . . . . . . . . . . exempt Petition to submeter electricity and request for
waiver.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-43-23-00002-P . . . . . . . . . . . . exempt The prohibition on service to low-income
customers by energy service companies.

To consider extending New Wave Energy
LLC’s waiver of the prohibition

PSC-43-23-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-43-23-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver
request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-43-23-00005-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver
request.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-43-23-00006-P . . . . . . . . . . . . exempt Agreement for the provision of water service
and waivers of tariff provisions and
Commission rules.

To consider whether the terms of a service
agreement and requested waivers are in the
public interest.

PSC-43-23-00007-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-43-23-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-23-00015-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-23-00001-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

NYS Register/December 27, 2023 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

99



PUBLIC SERVICE COMMISSION

PSC-45-23-00002-P . . . . . . . . . . . . exempt Minor rate filing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-45-23-00003-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-23-00004-P . . . . . . . . . . . . exempt Minor rate filing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-46-23-00003-P . . . . . . . . . . . . exempt Community Distributed Generation. To consider implementation of multiple
community distributed generation savings
rates.

PSC-46-23-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver
request.

To ensure adequate submetering equipment,
consumer protections, and energy efficiency
protections are in place.

PSC-46-23-00005-P . . . . . . . . . . . . exempt Petition for rehearing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-46-23-00006-P . . . . . . . . . . . . exempt Three new Phase 1 projects. To meet the goals of the Climate Leadership
and Community Protection Act.

PSC-46-23-00008-P . . . . . . . . . . . . exempt Tariff proposal. To update changes in the renewable energy
obligations and delivery requirements.

PSC-46-23-00009-P . . . . . . . . . . . . exempt Pole attachment charges and waiver of
newspaper publication.

To revise Con Edison’s tariffed charges for pole
attachments and to waive newspaper
publication of the new rates.

PSC-47-23-00001-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
of street lighting facilities and the proper
accounting for the transaction.

PSC-47-23-00002-P . . . . . . . . . . . . exempt Electric metering equipment. To consider use of an electric submeter and
ensure that consumer bills will be based on
accurate measurements of electric usage.

PSC-47-23-00003-P . . . . . . . . . . . . exempt The prohibition on service to low-income
customers by energy service companies
(ESCOs).

To consider extending the waiver of the
prohibition.

PSC-48-23-00004-P . . . . . . . . . . . . exempt The applicable regulatory regime and
financing authorization for the owner and
operator of a solar-powered generating
facility.

To determine whether a lightened regulatory
regime and financing authorization for the
project is consistent with the PSL.

PSC-48-23-00005-P . . . . . . . . . . . . exempt Community Distributed Generation To consider expanding the Net Crediting
program to volumetric community distributed
generation projects.

PSC-48-23-00006-P . . . . . . . . . . . . exempt The Utility Energy Registry. To consider the transition of community scale
energy usage data to the Integrated Energy
Data Resource.

PSC-48-23-00007-P . . . . . . . . . . . . exempt Petition to amend bill estimation procedures
for AMI.

To have more accurate billing & reduce
adjustments
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PSC-48-23-00008-P . . . . . . . . . . . . exempt The applicable regulatory regime under the
PSL for the owner and operator of a battery
energy storage facility.

To determine whether a lightened regulatory
regime is consistent with prior Commission
orders and the PSL.

PSC-49-23-00002-P . . . . . . . . . . . . exempt The electric and gas RDM targets for rate
years 2 and 3.

To address claimed errors regarding the
electric and gas RDM targets.

PSC-49-23-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-49-23-00004-P . . . . . . . . . . . . exempt Petition for authorization to utilize CWIP in
rate base for Phase 2 Projects.

To ensure safe and adequate service at just
and reasonable rates and to support the
State’s clean energy and climate goals.

PSC-49-23-00005-P . . . . . . . . . . . . exempt Purchase of renewable energy from new
distributed generators and/or energy storage
systems 30 kilowatts or less.

To establish provisions to ensure safe and
reliable service for all customers.

PSC-49-23-00006-P . . . . . . . . . . . . exempt AMI meter reading charges. To assess a meter reading charge for non-
residential customers preventing an AMI Meter
installation.

PSC-50-23-00016-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.

PSC-51-23-00004-P . . . . . . . . . . . . exempt Proposed revisions related to to the
Integrated Energy Data Resource platform.

To ensure consistency between utility tariffs
and the Commission’s orders regarding the
Integrated Energy Data Resource.

PSC-51-23-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-51-23-00006-P . . . . . . . . . . . . exempt Banked Clean Energy Standard Tier 1 Value
of Distributed Energy Resources Renewable
Energy Certificates.

To consider the transfer of such renewable
energy certificates among utilities.

PSC-52-23-00008-P . . . . . . . . . . . . exempt Proposed tariff revisions for the 2024
capability period to allow for modifications to
the DLC and CSRP programs.

More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-52-23-00009-P . . . . . . . . . . . . exempt Minor water rate filing to increase annual
water revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-52-23-00010-P . . . . . . . . . . . . exempt Proposed tariff revisions for the 2024
capability period in order to improve flexibility
and customer participation.

More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-52-23-00011-P . . . . . . . . . . . . exempt Proposed tariff revisions for the 2024
capability period to allow for modifications to
the Dynamic Load Management programs.

More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-52-23-00012-P . . . . . . . . . . . . exempt Proposed tariff revisions for the 2024
capability period to allow for participation of
battery storage in the DLM Program.

More efficient demand response programs to
gain operational efficiency and shave peak
demand.

PSC-52-23-00013-P . . . . . . . . . . . . exempt Distribution-level demand response programs. More efficient demand response programs to
gain operational efficiency and shave peak
demand.
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DOS-34-23-00003-P . . . . . . . . . . . 08/22/24 Telemarketing To consolidate and amend regulations relating
to telemarketing

DOS-34-23-00010-P . . . . . . . . . . . 08/22/24 Rules for natural organic reduction
operations, facilities, and certification of
operators.

To provide rules for natural organic reduction
operations, facilities, and certification of
operators.

DOS-35-23-00003-P . . . . . . . . . . . 08/29/24 Appearance Enhancement Licensure and
Dyeing of Eyebrow and Eyelash Hair.

To amend the rule to allow dyeing of eyebrow
and eyelash hair in accordance with federal
regulations.

DOS-50-23-00015-P . . . . . . . . . . . 12/12/24 Appraisal Standards To adopt the 2024 edition of the Uniform
Standards of Professional Appraisal Practice

STATE UNIVERSITY OF NEW YORK

SUN-35-23-00006-EP . . . . . . . . . . . 08/29/24 State University of New York Tuition and Fee
Schedule

To amend the Tuition and Fees Schedule
effective for the Fall 2023 semester.

SUN-40-23-00004-EP . . . . . . . . . . . 10/03/24 Appointment of Employees and Leave of
Absence for Employees in the Professional
Service.

Revise to comport with provisions of the
collective bargaining agreement between the
State and United University Professions.

TAXATION AND FINANCE, DEPARTMENT OF

*TAF-46-20-00003-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2021 through March 31, 2021

TAF-48-23-00002-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2024 through March 31, 2024.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-39-23-00003-EP . . . . . . . . . . . 09/26/24 Standard Utility Allowances (SUAs) for the
Supplemental Nutrition Assistance Program
(SNAP)

These regulatory amendments set forth the
federally-approved SUAs as of 10/01/2023.

TRANSPORTATION, DEPARTMENT OF

TRN-34-23-00002-P . . . . . . . . . . . 08/22/24 Regulation of motor carriers in New York
State.

To update Title 49 CFR provisions incorporated
by reference pursuant to regulation of
commercial motor carriers.

TRN-40-23-00001-P . . . . . . . . . . . 10/03/24 Towing contracts on special parkways To repeal regulations requiring competitively
bid roadside assistance contracts on the
State’s special parkways

TRIBOROUGH BRIDGE AND TUNNEL AUTHORITY

TBA-52-23-00001-P . . . . . . . . . . . . exempt A proposal to establish a new toll rate
schedule for use of the central business
district under the CBDTP operated by TBTA.

A proposal to reduce traffic congestion in a
manner that will generate revenue for future
transportation improvements.
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VICTIM SERVICES, OFFICE OF

*OVS-49-22-00003-P . . . . . . . . . . . 12/07/23 Limits on administrative expenses and
executive compensation pursuant to
Executive Order (EO) 38.

As EO 38 has been discontinued, the purpose
of this rule is to repeal regulations
implementing EO 38.

WORKERS’ COMPENSATION BOARD

WCB-51-23-00003-P . . . . . . . . . . . 12/19/24 DME Fee Schedule To update the DME fee schedule
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RULE

REVIEW
Education Department

Section 207(1)(a) of the State Administrative Procedure Act (SAPA)
requires that each State agency review each of its rules which is
adopted on or after January 1, 1997 in the calendar year specified in
the notice of adoption for the rule, provided that at a minimum every
rule shall be initially reviewed no later than in the fifth calendar year
after the year in which the rule is adopted, and, thereafter, every rule
shall be re-reviewed at five-year intervals, in order to determine
whether such rules should be modified or continued without
modification.

Additionally, section 207(1)(b) of SAPA requires that, for any rule
adopted on or after January 1, 2013, for which a regulatory flexibility
analysis, rural area flexibility analysis, or job impact statement is
required, the initial review shall occur no later than in the third
calendar year after the year in which the rule is adopted; provided,
however, that the agency may propose a different review period in
such analysis or statement, along with its justification for doing so,
and shall invite public comment thereon.

Pursuant to SAPA section 207, the State Education Department
submits the following list of its rules that were adopted during calendar
years 2020, 2019, 2018, 2015, 2014, 2013, 2008, 2003 and 1998 that
the Department has reviewed and determined should be continued
without modifications. All section and part references are to Title 8 of
the New York Code of Rules and Regulations.

A. CALENDAR YEAR 2020 (3 YEAR REVIEW)

OFFICE OF P-12 EDUCATION

Sections 155.1, 155.2, 155.3, 155.4, and 155.8 Building Condition
Survey

Description of Rule: Building condition surveys and visual and
periodic inspections of public school buildings.

Justification for Continuation Without Modification: To align the
Commissioner’s Regulations with amendments made to Education
Law §§ 409-9d, 409-e, and 3641 by §§ 52-b, 52-e, and 52-f of Part
YYY of Chapter 59 of the Laws of 2019.

Legal Basis for Rule: Education Law §§ 101, 207, 215, 305, 308,
309, 403-a, 403-b, 408, 409, 409-d, 409-e, 409-f(1) and (2), 409-h,
1940(4)(t). 2215(17), 2503, 2554, 2801-a, 3602, 3641, 3713 (1) and
(2), 4402, 4403, Energy Law section 9-103(8), Environmental Con-
servation Law §§ 8-0113(8), 8-0117(5), 26 USC 54E, 26 USC54F, 26
USC 142 (a) and (k), 26 USC 1397E, Executive Law section 102(2)
and article 2-B, Chapters 64 of 1994, 436 of 1997, 231 of 2002, 54 of
2016, and Part YYY of Chapter 59 of 2019.

Assessment of Public Comment: No public comment received.

Part 121 Data Privacy

Description of Rule: Strengthening data privacy and security in NY
State educational agencies.

Justification for Continuation Without Modification: To protect
personally identifiable information.

Legal Basis for Rule: Education Law §§ 2-d, 101, 207 and 305.

Section 175.5 Instructional Hour Requirement

Description of Rule: Authorizes the Commissioner to provide a
waiver for up to four school years (2018-2019, 2019-2020, 2020-2021,
and/or 2021-2022) for certain school districts that cannot meet the
minimum instructional hours because of safety and/or scheduling
issues.

Justification for Continuation Without Modification: To address
concerns by a small number of school districts that have indicated
that, due to safety issues and/or other scheduling challenges, they are
unable to meet the minimum annual instructional hour requirements.
The Department notes that this waiver is no longer available, as the
last year for the waiver was the 2021-2022 school year.

Legal Basis for Rule: Education Law §§ 101, 207, 305, 3602, 3604
and 3609-a.

Assessment of Public Comment: No public comment received.

Section 100.5 Raise the Age

Description of Rule: Physical Education requirements for a diploma
and transfer credits for students earning credit in an educational
program.

Justification for Continuation Without Modification: To implement
Raise the Age legislation pursuant to Part WWW of Chapter 59 of the
Laws of 2017.

Legal Basis for Rule: Education Law §§ 101, 112, 207, 208, 209,
210, 215, 305, 209, 3202, and 3204 and Part WWW of Chapter 59 of
the laws of 2017.

Subparts 30-2 and 30-3 Annual Professional Performance Reviews
of Classroom Teachers and Building Principals

Description of Rule: Annual professional performance reviews
(APPR) of classroom teachers and building principals.

Justification for Continuation Without Modification: To implement
Part YYY of Chapter 59 of the laws of 2019.

Legal Basis for Rule: Education Law §§ 101, 207, 215, 305, 3012-d,

and Chapter 59 of the Laws of 2019.

Assessment of Public Comment: No public comment received.

Section 170.17 ESSA Financial Transparency Reporting Require-
ments

Description of Rule: Every Student Succeeds Act (ESSA) financial
transparency reporting requirements.

Justification for Continuation Without Modification: To implement
financial transparency reporting requirements of ESSA.

Legal Basis for Rule: Education Law §§ 101, 207, 305, 3614, and
the Elementary and Secondary Education Act of 1965, as amended by
the Every Student Succeeds Act of 2015, 20 U.S.C §§ 6301 et seq.
(Public Law 114-95, 129 STAT. 1802).

Assessment of Public Comment: No public comment received.

Sections 156.1, 156.2, 156.3 Transportation

Description of Rule: Updates provisions relating to pupil transporta-
tion and provides flexibility in response to the COVID-19 crisis.

Justification for Continuation Without Modification: To update pro-
visions relating to pupil transportation and to provide flexibility in re-
sponse to the COVID-19 crisis.
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Legal Basis for Rule: Education Law §§ 101, 207, 305(14)(d),
1604(23), 1709, 3602(7)(a)-(b) and (d), 3624, 3625, 3635(4), 3637,
and Vehicle and Traffic Law §§ 509-g and 1229-d.

Assessment of Public Comment: No public comment received.

Section 119.3 Charter School Financial Transparency Reports

Description of Rule: Establishes criteria and procedures relating to
charter school financial transparency reporting.

Justification for Continuation Without Modification: To ensure
compliance with the federal Every Student Succeeds Act (ESSA).

Legal Basis for Rule: Education Law §§ 101, 206, 207, 305 and
2857.

Assessment of Public Comment: No public comment received.

Section 100.7(h) Alternative High School Equivalency Preparation
and Alternative Transition Programs

Description: Alternative High School Equivalency Preparation
(AHSEP) and Alternative Transition Programs (ATP).

Justification for Continuation Without Modification: To expand the
eligibility to run the Alternative High School Equivalency Preparation
Programs (AHSEP) and the Alternative Transition Programs (ATP) to
other State agencies responsible for providing daily instruction to res-
idential students at least 16 years of age and under the age of 21.

Legal Basis for Rule: Education Law §§ 206, 207, 210, 214, 215
and 305.

Assessment of Public Comment: No public comment received.

Section 135.4 Interschool Competition and Inclusive Athletic Ac-
tivities

Description: Eligibility for participation of students with individual-
ized educational programs (IEPs), section 504 or Americans with dis-
abilities (ADA) plans in interschool competition and inclusive
athletics.

Justification for Continuation Without Modification: To clarify
eligibility requirements for participation of students with IEPs section
504 or ADA plans in interschool competition.

Legal Basis for Rule: Education Law §§ 101, 207, 305, 803, and
3204, section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, the Americans with Disabilities Act 42 U.S.C. § 12101,
et. seq., and the Individuals with Disabilities Education Act, 20 U.S.C.
§ 1400, et. seq.

Assessment of Public Comment: No public comment received.

Section 170.14 Financial Transparency Requirement Reporting
Deadlines

Description of Rule: Financial transparency requirement reporting
deadlines.

Justification for Continuation Without Modification: To permit the
Department to establish the financial transparency reporting require-
ment deadline administratively.

Legal Basis for Rule: Education Law §§ 101, 207, 305, 3614, and
the Elementary and Secondary Education Act of 1965, as amended by
the Every Student Succeeds Act of 2015, 20 U.S.C §§ 6301 et seq.
(Public Law 114-95, 129 STAT. 1802).

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

Sections 80-3.15, 80-3.4 SOCE Subject Areas

Description of Rule: Addition of subject areas to the limited exten-
sion and statement of continued eligibility (SOCE) for certain teach-
ers of students with disabilities.

Justification for Continuation Without Modification: To enable more
qualified teachers of students with disabilities to seek the limited
extension and SOCE. The Department notes that applications for the
SOCE must have been submitted to the Department on or before June
30, 2021.

Legal Basis for Rule: Education Law §§ 101, 207, 210, 215, 3001,
3004, and 3009.

Assessment of Public Comment: No public comment received.

Section 80-1.6 Time Extension

Description of Rule: Time extension of Initial, Transitional and Pro-
visional certificates.

Justification for Continuation Without Modification: To provide
educators with a time extension after the issuance of their first Initial
or Provisional certificate. The Department notes that this rule was
subsequently amended in June 2023.

Legal Basis for Rule: Education Law §§ 207, 305, 3001, 3003,
3004, and 3009.

Assessment of Public Comment: No public comment received.

Section 3.14 Professional Standards Practices Board

Description of Rule: Requires the Professional Standards and Prac-
tices Board for Teaching (PSPB) to have at least four members who
are practicing, certified school building or district administrators in
schools or districts.

Justification for Continuation Without Modification: By requiring
at least four administrators on the Board, the Professional Practices
subcommittee is likely to have the two administrators needed at any
given meeting to hear moral character cases.

Legal Basis for Rule: Education Law §§ 207, 305, 3001, 3003,
3004, and 3009.

Assessment of Public Comment: No public comment received.

Part 80-1.5 Creating Safety Nets for the Arts Content Specialty
Tests (CSTs).

Description of Rule: Creates safety nets for the Arts Content
Specialty Tests (CSTs).

Justification for Continuation Without Modification: To allow
candidates to take either the applicable revised CST or the applicable
predecessor CST in Dance, Music, Theater, and Visual Arts for one
year after the revised CSTs become operational. The proposed safety
nets allow candidates to be held harmless during the one-year transi-
tion period from the predecessor CSTs to the revised CSTs.

Legal Basis for Rule: Education Law §§ 207(not subdivided), 305,
3001, 3003, 3004 and 3009.

Assessment of Public Comment: No public comment received.

Section 80-5.28 Transitional J Certificate

Description of Rule: Transitional J certificate for military spouses.

Justification for Continuation Without Modification: To create a
Transitional J certificate for spouses of individuals on full-time active
duty with the Armed Forces.

Legal Basis for Rule: Education Law §§ 207, 305, 3001, 3003,
3004, and 3009.

Assessment of Public Comment: No public comment received.

Part 49 State Authorization Reciprocity Agreement (SARA)

Description of Rule: Authorizes New York higher education institu-
tions to participate in the SARA and the approval of out-of-state
institutions to provide distance education to New York residents.

Justification for Continuation Without Modification: To align the
Commissioner’s regulations with national SARA policy and federal
regulations.

Legal Basis for Rule: Education Law §§ 101, 207, 210, 210-c, 212
and State Finance Law section 97-llll.

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Sections 29.2 and 52.26 and Part 61 Registered Dental Assisting

Description of Rule: Changes references to “certified dental assis-
tant” and “certified dental assisting” to “registered dental assisting.”

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations with Chapter 390 of the Laws of 2019.

Legal Basis for Rule: Education Law §§ 207, 6504, 6507, 6509,
6608-a and Chapter 390 of the Laws of 2019.

Assessment of Public Comment: No public comment received.

Section 52.14 and 73.1 Chiropractic

Description of Rule: Amends requirements for chiropractic educa-
tion programs and education requirements for licensure as a
chiropractor.

Justification for Continuation Without Modification: To conform
educational requirements for the profession of chiropractic to the
national preprofessional education standards.
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Legal Basis for Rule: Education Law §§ 207, 6504, 6507, 6551,
and 6554.

Assessment of Public Comment: No public comment received.

Section 60.13 Out-of-State Physicians for Athletic Teams

Description of Rule: Permits physicians licensed in another state or
territory to provide medical services to athletes and team personnel in
New York.

Justification for Continuation Without Modification: To align the
Commissioner’s regulations with Chapter 519 of the laws of 2018 and
Chapter 199 of the Laws of 2019.

Legal Basis for Rule: Education Law §§ 207, 6504, 6507, 6510,
6521, 6522, 6526, Chapter 519 of the Laws of 2018 and Chapter 199
of the Laws of 2019.

Assessment of Public Comment: No public comment received.

Section 79-13.5 Toxicology

Description of Rule: Restricted license for Clinical Laboratory
Technologist.

Justification for Continuation Without Modification: To implement
Chapter 227 of 2019 by adding toxicology to the category of restricted
licenses for Clinical Laboratory Technologists.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506, 6507 and
8610 and Chapter 227 of the laws of 2019.

Assessment of Public Comment: No public comment received.

Section 70.9(a) CPA

Description of Rule: Continuing education in the profession of Pub-
lic Accountancy

Justification for Continuation Without Modification: To implement
the provisions of Chapter 413 of the Laws of 2018.

Legal Basis for Rule: Education Law §§ 207, 6504, 6507, 6509,
7401, and 7409, and Chapter 413 of the Laws of 2018.

Assessment of Public Comment: No public comment received.

Sections 69.1, 69.2, 69.3 Architecture

Description of Rule: Requirements for licensure as an Architect.

Justification for Continuation Without Modification: To more
closely align the Commissioner’s Regulations with national standards
for licensure as an architect. The Department notes that section 69.2
was subsequently amended in September 2023 to conform to national
changes in the licensing exam content; implement revisions to the
national score validity policy; and conform to the national ESL ac-
commodation policy for the licensing exam.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506, 6507 and
7304.

Assessment of Public Comment: No public comment received.

Section 61.18 Residency Program Dental Licensure

Description of Rule: Adds dental anesthesiology to the list of ac-
credited residency programs in a specialty of dentistry.

Justification for Continuation Without Modification: To prevent the
State from losing qualified dental licensure applicants, with dental an-
esthesiology specialty training, because dental anesthesiology was not
on the list of accredited residency programs in a specialty of dentistry
that can be used to meet the residency program requirement for dental
licensure.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506, 6507,
6601, 6604, and 6605-a.

Assessment of Public Comment: No public comment received.

Section 60.2 Advisory Committee Term Limits

Description of Rule: Term limits for members of the advisory com-
mittee on long-term clinical clerkships.

Justification for Continuation Without Modification: To remove the
two-term limit for committee members to most effectively advise the
Board of Regents and the Department.

Legal Basis for Rule: Education Law §§ 207, 605, 6501, 6504,
6506, 6507, 6508, 6524, 6525, 6526, 6541, and 6548.

Assessment of Public Comment: No public comment received.

Section 59.14, 72.2, 72.6, 74.5, 75.6, Part 79 Social Work Exempt
Settings

Description of Rule: Clarifies settings that do not require a waiver
from corporate practice restrictions under Education Law § 6503-a
and are acceptable settings for completing the experience required for
licensure in psychology, social work and mental health practitioners
and education and supervision requirements for unlicensed individu-
als authorized to practice in certain settings without licensure as a
psychologist or mental health practitioner.

Justification for Continuation Without Modification: To implement
Part Y of Chapter 57 of the laws of 2018.

Legal Basis for Rule: Education Law §§ 207, 212, 6501, 6503,
6503-a, 6504, 6506, 6507, 6508, 7601, 7605, 7704, 7705, 7706, 8402
and 8410, Insurance Law §§ 3221 and 4303 and Part Y of Chapter 57
of the Laws of 2018.

Assessment of Public Comment: No public comment received.

Section 70.4 CPA Exams

Description of Rule: Licensing examinations in the profession of
public accountancy.

Justification for Continuation Without Modification: To conform
the Commissioner’s Regulations to the national licensing examination
standards in public accountancy.

Legal Basis for Rule: Education Law §§ 207, 6504, 6507, 6509,
7401, and 7404.

Assessment of Public Comment: No public comment received.

Section 64.1 RNS Degree in Nursing

Description of Rule: Implements New York’s “BS in 10 Law” to
require that registered professional nurses attain a baccalaureate or
higher degree in nursing within ten years of licensure in order to
continue to practice in New York State.

Justification for Continuation Without Modification: To implement
Chapter 502 of the Laws of 2017 and Chapter 380 of the Laws of 2018.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506, 6507,
6905, Chapter 502 of the Laws of 2017 and Chapter 380 of the Laws
of 2018.

Section 72.6 Psychology

Description of Rule: Continuing education requirements for
licensed psychologists.

Justification for Continuation Without Modification: To implement
Chapter 436 of the 2018 requiring continuing education for
psychologists. The Department notes that in October 2022 this section
was amended to also require psychologists to complete 3 continuing
education credits on issues related to maintaining appropriate profes-
sional boundaries with patients/clients.

Legal Basis for Rule: Education Law §§ 7600, 7601, 7601-a, 7602,
7603, 7604, 7605, 7606, 7607, and Chapter 436 of the Laws of 2018.

OFFICE OF CULTURAL EDUCATION

Sections 185.5 and 185.15 Local Government Records Retention
and Disposition Schedules

Description of Rule: Provides for a new records retention and dis-
position schedule for use by cities, towns, villages, fire districts, coun-
ties, school districts, boards of cooperative educational services,
teacher resource and computer training centers, county vocational
education and extension boards, and miscellaneous local governments.

Justification for Continuation Without Modification: To revise and
update requirements for the management and oversight of local
government records.

Legal Basis for Rule: Education Law § 207(not subdivided) and
Arts and Cultural Affairs Law §§ 57.19 and 57.25.

Assessment of Public Comment: No public comment received.

OFFICE OF OPERATIONS AND MANAGEMENT SERVICES

COVID-19 Part III

Description of Rule: Addresses the COVID-19 crisis.

Justification for Continuation Without Modification: To provide
flexibility for certain regulatory requirements in response to the
COVID-19 crisis.

Legal Basis for Rule: Education Law §§ 2-d, 101 206, 207, 208,
209, 210, 214, 215, 305, 308, 309, 661, 803, 804-c, 911, 1125, 1126,

NYS Register/December 27, 2023 Rule Review

107



1128, 1132, 3004, 3009, 3028-b, 3204, 3205, 3210, 3212, 3602, 6504,
6506, 6507, 6601, 6605-a.

Assessment of Public Comment: No public comment received.

COVID-19 Part IV

Description of Rule: Addressing the COVID-19 crisis and planning
for the reopening of schools

Purpose of Rule: To provide regulatory flexibility due to the
COVID-19 crisis and to plan for the reopening of schools.

Legal Basis for Rule: Education Law §§ 101, 207, 208, 209, 215,
305, 308, 309, 602, 661, 905, 1709, 2117, 2854, 3001, 3004, 3009,
3204, 3205, 3208, 3212, 3214,3602, 3602-c, 3602-e, 3604, 3623,
3713, 4401, 4403, and 4410.

Assessment of Public Comment: No public comment received.

COVID-19 Part V

Description of Rule: Addressing the COVID-19 crisis and planning
for the reopening of schools.

Purpose of Rule: To provide regulatory flexibility due to the
COVID-19 crisis and to plan for the reopening of schools.

Legal Basis for Rule: Education Law §§ 101, 207, 208, 210, 215,
305, 315, 2117, 2843, 3001, 3004, 3009, 3204, 3713, and 8706.

Assessment of Public Comment: No public comment received.

B. CALENDAR YEAR 2019 (4 YEAR REVIEW)

The State Education Department did not adopt any rules in the year
2019 to be initially reviewed in 4 years.

C. CALENDAR YEAR 2018 (5 YEAR REVIEW)

The State Education Department did not adopt any rules in the year
2018 to be initially reviewed in 5 years.

D. CALENDAR YEAR 2015 (3 YEAR INITIAL, 5 YEAR SUBSE-
QUENT REVIEW)

OFFICE OF P-12 EDUCATION

Section 100.2(c)(11) CPR/AED Instruction

Description: Instruction in cardiopulmonary resuscitation (CPR)
and use of automated external defibrillators (AEDs)

Justification for Continuation Without Modification: To require
hands-only instruction in CPR and instruction in the use of AEDs in
senior high schools.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1), (2), (20) and (52), 308(not subdivided),
804-c(2), 804-d(not subdivided) and Chapter 417 of the Laws of 2014.

Assessment of Public Comment: No public comment received.

Section 200.9 SEIS Reimbursement

Description: Special education itinerant services (SEIS)

Justification for Continuation Without Modification: To revise the
SEIS tuition reimbursement methodology to: (1) provide that reim-
bursement is to be paid upon the actual provision of SEIS to the
student, in conformity with Chapter 56 of the Laws of 2014; (2) allow
flexibility in how the minimum billable units of service adjustment are
applied; and (3) clarify that consultation with a student’s regular early
childhood provider is expressly included as a potential function of a
special education itinerant teacher.

Legal Basis for Rule: Education Law §§ 101 (not subdivided),
207(not subdivided), 305(1), (2) and (20), 4003(1) and (2), 4401(5),
4405(4) and 4410(10), and section 11 of Part A of Chapter 56 of the
Laws of 2014.

Assessment of Public Comment: No public comment received.

Section 100.7 High School Equivalency

Description: State high school equivalency diploma.

Justification for Continuation Without Modification: To update,
clarify and make technical changes, including provisions relating to
the Alternative High School Equivalency Preparation Programs
(AHSEP), and otherwise conform to reflect current Department policy
and practice.

Legal Basis for Rule: Education Laws §§ 101(not subdivided),
207(not subdivided), 208(not subdivided), 209(not subdivided),
305(1) and (2), 308(not subdivided) and 3204.

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

Section 145-2.2 Tuition Assistance Program Academic Standing

Description: Tuition Assistance Program.

Justification for Continuation Without Modification: Establishment
of standards for a student to regain good academic standing for the
purposes of receiving awards under TAP.

Legal Basis for Rule: Education Law §§ 101, 207 (not subdivided),
305(1) and (2), 602(2), 661(2) and 665(6).

Assessment of Public Comment: No public comment received.

Sections 30-1.3, 82-1 and 83-3 Probationary Appointments and
Tenured Hearings

Description: Probationary appointments and tenured teacher hear-
ings

Justification for Continuation Without Modification: To Implement
Subparts D and G of Part EE Chapter 56 of the Laws of 2015.

Legal Basis for Rule: Education Law §§ 207(not subdivided),
215(not subdivided), 305(1) and (2), 2509(1) and (2), 2573(1), (5) and
(6), 3001(2), 3004(1), 3009(1), 3012(1) and (2), 3012-c(1-10), 3012-
d(1-15), 3014(1) and (2), 3020(3) and (4), 3020-a(2) and 3020-b(1-6),
and Subparts D and G of Part EE of Chapter 56 of the Laws of 2015.

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Sections 3.47 and 3.50 Doctorate in Occupational Therapy (O.T.D.)

Description: Doctor of Occupational Therapy (O.T.D.) degree.

Justification for Continuation Without Modification: To authorize
the conferral in New York State of the degree of Doctor of Oc-
cupational Therapy (O.T.D.).

Legal Basis for Rule: Education Law §§ 207(not subdivided), 210
(not subdivided), 214 (not subdivided), 215 (not subdivided), 218(1),
224(4), and 305(1) and (2).

Assessment of Public Comment: No public comment received.

OFFICE OF CULTURAL EDUCATION

Section 230.2 Cultural Education Center Facilities

Description: Use of department facilities in the Cultural Education
Center (CEC).

Justification for Continuation Without Modification: To prescribe
standards for the use of department facilities in the CEC.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided) and 305(1), (2), (6) and (20).

Assessment of Public Comment: No public comment received.

E. CALENDAR YEAR 2014 (4 YEAR INITIAL REVIEW, 5
YEAR SUBSEQUENT)

OFFICE OF P-12 EDUCATION

Sections 154.2 and 154.3 Examination Requirements for Identify-
ing Pupils with Limited English Proficiency

Description: Pupils with limited English proficiency

Justification for Continuation Without Modification: To specify the
NYS Identification Test for English Language Learners (NYSITELL)
for purposes of identifying pupils with limited English proficiency.
The Department notes that §§ 154.2 and 154.3 have been renumbered
to §§ 154-1.2 and 154-1.3, respectively.

Legal Basis for Rule: Education Law §§ 207(not subdivided),
208(not subdivided), 215(not subdivided), 305(1) and (2), 2117(1)
and 3204(2), (2-a), (3) and (6).

Assessment of Public Comment: No public comment received.

Sections 200.7 and 200.15 “Protection of People with Special Needs
Act”

Description: Protection of People with Special Needs Act (L. 2012,
Ch. 501).

Justification for Continuation Without Modification: To conform
Commissioner’s regulations relating to students attending residential
schools to L. 2012, Ch. 501.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 4002(1)-(3), 4212(a), 4314(a), 4358(a),
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4403(11), 4308(3), 4355(3), 4401(2), 4402(1) - (7), 4403(3), (11) and
(13), 4410(1) - (13), and Chapter 501 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

F. CALENDAR YEAR 2013 (5 YEAR REVIEW)

OFFICE OF P-12 EDUCATION

Section 100.5(c) Diploma Requirements for Students with Dis-
abilities

Description of Rule: Diploma requirements for students with
disabilities.

Justification for Continuation Without Modification: Provide new
safety net option for students with disabilities to earn a local diploma
through the use of compensatory scoring.

Legal Basis of Rule: Education Law §§ 101 (not subdivided), 207
(not subdivided), 208 (not subdivided), 209 (not subdivided), 305(1)
and (2), 308 (not subdivided) and 309 (not subdivided).

Assessment of Public Comment: No public comment received.

Sections 100.5, 100.6 & 200.5 Career Development and Oc-
cupational Studies Credentials

Description of Rule: Career Development and Occupational Stud-
ies (CDOS) credential.

Justification for Continuation Without Modification: To establish
criteria for award of a career development and occupational studies
credential to students with disabilities. The Department notes that
subsequent amendments were made to the CDOS credential provision
to make it available to all students.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 208(not subdivided), 305(1) and (2), 4402(1 - 7)
and 4403(3).

Assessment of Public Comment: No public comment received.

Section 100.2(kk) Dignity Reporting

Description of Rule: Reporting requirements under the Dignity for
All Students Act.

Justification for Continuation Without Modification: To implement
Ch. 102, L. 2012 changes to the Dignity Act, for reporting incidents of
harassment, bullying and discrimination.

Legal Basis of Rule: Education Law §§ 11(7) and (8), 13(1), 15(not
subdivided), 16(not subdivided), 101(not subdivided), 207(not
subdivided), 305(1) and (2) and 2854(1)(b), and Chapter 102 of the
Laws of 2012.

Assessment of Public Comment: No public comment received.

Sections 100.2(1)(2) and 119.6 Dignity Code of Conduct

Description of Rule: The inclusion of Dignity Act components in
the Code of Conduct

Justification for Continuation Without Modification: To conform
regulations to code of conduct provisions in the Dignity for All
Students Act, as amended by Ch.102, L.2012.

Legal Basis of Rule: Education Law §§ 11(1) -(7), 12(1) and (2),
13(1)-(3), 14(1) and (3), 101 (not subdivided), 207(not subdivided),
305(1) and (2), and 2801(1) -(5), and Chapter 102 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Section 100.2(c) Dignity Instruction

Description of Rule: The Dignity for All Students Act (L. 2010, Ch.
482; L.2012, Ch.102).

Justification for Continuation Without Modification: To prescribe
instructional requirements to implement the Dignity Act, as amended
by Ch. 102 of the Laws of 2012.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1) and (2), 801-a(not subdivided) and
2854(1)(b) and Chapter 102 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Section 119.7 Charter School Charter Renewals

Description of Rule: Charter school renewals.

Justification for Continuation Without Modification: To clarify stan-
dards for charter renewals of charter schools for which the Board of
Regents is the authorizing entity.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1), (2) and (20), 2851(4) and 2852(1), (2),
(3), (5), (5-a), (5-b) and (6) and 2857(1).

Assessment of Public Comment: No public comment received.

Section 200.18(b) Fiscal Audits of Special Education Preschool
Programs and Services

Description of Rule: Fiscal audits of special education preschool
programs and services for which a municipality bears responsibility.

Justification for Continuation Without Modification: To implement
L.2010, Ch.57, section 24 by establishing standards and procedures
for municipalities to perform fiscal audits

Legal Basis of Rule: Education Law §§ 207(not subdivided),
4401(2), 4403(3) and 4410(1)(g), (11)(c)(i) and (ii), and (13) and sec-
tion 24 of Chapter 57 of the Laws of 2013.

Assessment of Public Comment: No public comment received.

Section 100.2(jj) Dignity Act Training

Description of Rule: Policy, procedures and guidelines prohibiting
harassment, bullying (including cyberbullying) and discrimination
against students

Justification for Continuation Without Modification: To implement
the Ch.102, L.2012 amendments to the Dignity for All Students Act.

Legal Basis of Rule: Education Law §§ 11(7) and (8), 12(1), 13(1-
5), 14(1-5), 101(not subdivided), 207(not subdivided), 305(1) and (2)
and 2854(1)(b), and Chapter 102 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Title of Part 8 and Section 8.3 State Student Assessments

Description of Rule: State student assessments in the elementary
and secondary grades.

Justification for Continuation Without Modification: To clarify
procedures for establishment of cut scores and performance standards
for determining proficiency on State Assessments.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 208(not subdivided) and 209(not subdivided).

Assessment of Public Comment: No public comment received.

Section 200.5 Accessing public or private benefits and insurance to
pay for special education programs and services under the IDEA

Description of Rule: Written notification and consent requirements
prior to accessing public or private benefits and insurance to pay for
special education programs and services under the IDEA.

Justification for Continuation Without Modification: To conform
Commissioner’s Regulations to federal parental notice and consent
requirements in 34 CFR 300.154

Legal Basis of Rule: Education Law §§ 207(not subdivided),
4402(2) and 4403(3).

Assessment of Public Comment: No public comment received.

Sections 200.7 and 200.15 Protection of People with Special Needs
Act

Description of Rule: Protection of People with Special Needs Act
(L. 2012, Ch. 501)

Justification for Continuation Without Modification: To conform
Commissioner’s regulations relating to students attending residential
schools to L. 2012, Ch. 501.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 4002(1)-(3), 4212(a), 4314(a), 4358(a),
4403(11), 4308(3), 4355(3), 4401(2), 4402(1) - (7), 4403(3), (11) and
(13), 4410(1) - (13), and Chapter 501 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Sections 100.5 English Language Arts and Mathematics Common
Core Learning Standards

Description of Rule: English Language Arts (ELA) and Mathemat-
ics Common Core Learning Standards (CCLS).

Justification for Continuation Without Modification: To establish
transition requirements for the Regents ELA and Mathematics
examinations aligned to the CCLS. The Department notes that this
transition was completed by 2017.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
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207(not subdivided), 208(not subdivided), 209(not subdivided),
305(1) and (2), 308(not subdivided), 309(not subdivided) and 3204(3).

Assessment of Public Comment: No public comment received.

Section 135.4 Duration of Competition in High School Athletics

Description of Rule: Duration of competition in high school
athletics.

Justification for Continuation Without Modification: To eliminate
the one additional season limit on waivers for students with disabilities
to participate in athletic competition.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1) & (2), 803(not subdivided), and 3204(2)
& (3).

Assessment of Public Comment: No public comment received.

Sections 155.2, 155.12 and 200.2 Special Education Space Plans

Description of Rule: Special education space plans.

Justification for Continuation Without Modification: To conform
the Commissioner’s Regulations to L. 2013, Ch. 57, §§ 2-a and 2-b.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1), (2) and (20), 308(not subdivided),
309(not subdivided), 2215(17), 4402(2), 4403(3) and §§ 2-a and 2-b
of Chapter 57 of the Laws of 2013.

Assessment of Public Comment: No public comment received.

§§ 100.5(g) and 100.18(b) Common Core Learning Standards
(CCLS)

Description of Rule: New York State Common Core Learning Stan-
dards (CCLS).

Justification for Continuation Without Modification: To provide for
transition to the Common Core English Language Arts (ELA) and
mathematics examinations in certain areas; To provide an additional
opportunity for students to meet diploma requirements by passing ei-
ther the Regents Comprehensive Examination in English or the Com-
mon Core ELA examination at the January 2014 test administration;
and to update the names of the performance level descriptors for
school accountability purposes. The Department notes that the transi-
tion was completed by 2017.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 208(not subdivided), 209(not subdivided),
305(1) and (2), 308(not subdivided), 309(not subdivided) and 3204(3).

Assessment of Public Comment: No public comment received.

Sections 200.3 and 200.5 Additional Parent Member of a CPSE

Description of Rule: Committees on Preschool Special Education
(CPSE).

Justification for Continuation Without Modification: To conform
Commissioner’s Regulations to L. 2013, Ch. 213, relating to the ad-
ditional parent member on a CPSE.

Legal Basis of Rule: Education Laws §§ 101(not subdivided),
207(not subdivided), 305(1) and (2) and (20), 4402(1)(b)(1)(b),
4403(3) and 4410(13) and Chapter 213 of the Laws of 2013.

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

Sections 80-1.7 and 80-1.8 Renewals of a Provisional SAS Certifi-
cate and Reissuances of Initial Certificates

Description of Rule: Renewals of a provisional SAS certificate and
reissuances of initial certificates.

Justification for Continuation Without Modification: To change the
requirements for renewal of a SAS certificate & requirements for a re-
issuance of an initial certificate.

Legal Basis of Rule: Education law §§ 207 (not subdivided), 305(1),
3001(2), 3006(1)(b) and 3009(1).

Assessment of Public Comment: No public comment received.

Section 80-5.5 Employment of Retired Public Employees

Description of Rule: Employment of retired public employee.

Justification for Continuation Without Modification: To implement
Retirement and Social Security Law § 212(3), as added by Section 1
of Part Y of Chapter 55 of the Laws of 2013, which provides the Com-

missioner of Education with discretion to eliminate the earnings limi-
tations for retired police officers employed by a school district as a
school resource officer.

Legal Basis of Rule: Education Law §§ 101(not subdivided),
207(not subdivided) and 305(1), (2) and (20); Retirement and Social
Security Law §§ 211(2) and (8); and 212(3) and Section 1 of Part Y of
Chapter 55 of the Laws of 2013.

Assessment of Public Comment: No public comment received.

Section 3.12 and Subpart 4-1 Relating to Institutional Accreditation
for Title IV Purposes

Description of Rule: Institutional accreditation for Title IV purposes.

Justification for Continuation Without Modification: To conform
Regents rules to federal regulations relating to voluntary institutional
accreditation for Title IV purposes. The Department notes that a repeal
of Part 4 (which encompasses Subpart 4-1) was presented to the Board
of Regents at the September 2023 meeting since: (1) the Board of
Regents is no longer an institutional accrediting agency recognized by
the United States Department of Education as of May 9, 2023; and (2)
Subpart 4-2 of the Rules of the Board of Regents regarding Regents
accreditation of teacher education programs was previously repealed
in May 2018. The Department notes that a repeal of Subpart 4-1 and
of subdivisions (d) and (e) of section 3.12 were presented to the Board
of Regents at the September 2023 meeting.

Legal Basis of Rule: Education Law §§ 207(not subdivided),
210(not subdivided), 214(not subdivided), 215(not subdivided) and
305(1) and (2).

Assessment of Public Comment: No public comment received.

Sections 52.21, Subpart 57-4 and Part 80 Dignity Act Training

Description of Rule: Coursework or training in harassment, bully-
ing and discrimination prevention and intervention.

Justification for Continuation Without Modification: To require that
applicants for an administrative or supervisory service, classroom
teaching service or school service certificate or license on or after July
1, 2013, shall have completed at least six hours of coursework or train-
ing in harassment, bullying and discrimination prevention and
intervention as prescribed in the Dignity for All Students Act.

Legal Basis of Rule: Education Law §§ 14(5), 207(not subdivided),
212(3), 305(1) and (2), 3004(1), and 3007(not subdivided) and
Chapter 102 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Sections 83.4 & 83.5 Moral Character Hearings for Certified Teach-
ers and Other Certified School Personnel

Description of Rule: Moral character hearings under 8NYCRR Part
83 for certified teachers and other certified school personnel.

Justification for Continuation Without Modification: To establish a
rebuttable presumption that a certified individual who is convicted of
any crime relating to the submission of false information, or who has
committed fraud, relating to his/her criminal history record check
lacks good moral character. The proposed amendment also authorizes
the Commissioner to initiate a review of the findings and recommen-
dation of a hearing officer or hearing panel in cases involving convic-
tions for any crimes involving the submission of false information, or
the commission of fraud, related to a criminal history check.

Legal Basis of Rule: Education Law §§ 207(not subdivided), 305(7)
and (30), 3001(2), 3001-d(2), 3004(1), 3004-c(not subdivided),
3006(1), 3009(1), 3010(not subdivided) and 3035(1) and (3).

Assessment of Public Comment: No public comment received.

Sections 80-1.13, 80-3.5, 80-5.14 and 80-5.22 Dignity Act Training

Description of Rule: Coursework or training in harassment, bully-
ing and discrimination prevention and intervention.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to Education Law § 14(5), as amended
by Chapter 90 of the Laws of 2013, by making the training require-
ment on the social patterns of harassment, bullying and discrimination
applicable to school professionals applying for a certificate or license
on or after December 31, 2013, instead of on or after July 1, 2013.

Legal Basis of Rule: Education Law §§ 14(5), 207(not subdivided),
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305(1) and (2), 3004(1) and 3007(not subdivided) and Chapter 90 of
the Laws of 2013.

Assessment of Public Comment: No public comment received.

§§ 80-1.2, 80-1.6 and 80-2.1 Definition of Date of Issuance of Cer-
tificates and Expiration of Certain Permanent Certificates from
Expired Provisionals

Description of Rule: Definition of date of issuance of Certificates
and Expiration of Certain Permanent Certificates from Expired
Provisionals.

Justification for Continuation Without Modification: To amend the
definition of effective date of a certificate to allow persons to be
employed in their certificate area on the date their certificate is issued,
rather than the February 1 or September 1 following the issuance date
of their certificates. The proposed amendment also establishes an
expiration date of October 1, 2014 for the issuance of a permanent
certificate in the classroom teaching service or school administrator
and supervisory service for candidates with an expired provisional
certificate.

Legal Basis of Rule: Education Law §§ 207 (not subdivided),
305(1), 3001(2), 3006(1)(b) and 3009(1).

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Section 76.4, 76.9 and 76.10 Occupational Therapy

Description of Rule: Occupational therapy assistant students.

Justification for Continuation Without Modification: To establish
standards relating to continuing competency, limited permits and
supervision of occupational therapy assistant students. The Depart-
ment notes that sections 76.9 and 79.10 were subsequently amended
to implement Chapter 470 of the Laws of 2015.

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 6504
(not subdivided), 6507(2)(a), 7905(1)(c), 7906(4), and 7908(1)(a),
(b), and (c), (2), (3), (4), (5) and (6) and section 5 of Chapter 329 and
section 2 of Chapter 444 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Sections 3.47 and 3.50 Doctor of Acupuncture and Oriental
Medicine (D.A.O.M) Degree

Description of Rule: Doctor of Acupuncture and Oriental Medicine
(D.A.O.M.) degree.

Justification for Continuation Without Modification: To authorize
the conferral in New York State of the degree of Doctor of Acupuncture
and Oriental Medicine (D.A.O.M.).

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 210
(not subdivided), 218(1), 224(4), and 305(1) and (2).

Sections 63.11 and 63.12 Interpretations and Translations for Pre-
scription Drugs, Standardized Labeling and Patient-Centered Data
Elements for Medications

Description of Rule: Interpretation & translation for prescription
drugs, standardized labeling & patient-centered data elements for
medications.

Justification for Continuation Without Modification: To implement
Part V of Chapter 57 of the Laws of 2012.

Legal Basis of Rule: §§ 207(not subdivided), 6504(not subdivided),
6507(2)(a), 6829(1), (6), (7) and 6830 (1) of the Education Law, and
Part V of Chapter 57 of the Laws of 2012.

Assessment of Public Comment: No public comment received.

Section 60.2 Advisory Committee on Long-Term Clinical Clerk-
ships

Description of Rule: Advisory committee on long-term clinical
clerkships.

Justification for Continuation Without Modification: Increases from
one to two the number of Regents sitting on the Advisory Committee
and authorizes the Regents Chancellor to appoint additional Commit-
tee members, upon consultation with the Board, and to remove and
replace members who have been absent for three or more consecutive
Committee meetings.

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 6501
(not subdivided), 6504 (not subdivided), and 6507(2)(a).

Assessment of Public Comment: No public comment received.

Section 76.10 Occupational Therapy Continuing Competency

Description of Rule: Occupational therapy continuing competency
credits.

Justification for Continuation Without Modification: Permits
continuing competency credits for independent study related to
fieldwork education and mentoring from outside the field.

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 212
(3), 6504 (not subdivided), 6507(2)(a), and 7908(4), (5) and (6).

Assessment of Public Comment: No public comment received.

Section 63.9 Administration of Meningococcal Disease Vaccina-
tions by Pharmacists

Description of Rule: Administration of meningococcal disease vac-
cinations by pharmacists.

Justification for Continuation Without Modification: To implement
Chapter 274 of the Laws of 2013 to authorize qualified pharmacists to
administer meningococcal disease vaccinations.

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 6504
(not subdivided), 6507(2)(a), 6527(7)(c), 6802(22) and 6909(7)(c),
and Chapter 274 of the Laws of 2013.

Assessment of Public Comment: No public comment received.

Sections 79-9.4, 79-10.4, 79-11.4 and 79-12.4 Duration of Limited
Permits for Applicants Seeking Licensure as Mental Health Practitio-
ners

Description of Rule: Duration of limited permits applicants seeking
licensure as mental health practitioners.

Justification for Continuation Without Modification: Conform the
Commissioner’s regulations to Chapter 485 of the Laws of 2013 that
amended Article 163 of the Education Law by standardizing the dura-
tion of limited permits for applicants seeking licensure as a mental
health counselor, marriage and family therapist, creative arts therapist
or psychoanalyst at two years for the initial permit with the possibility
of up to two one-year extensions, at the discretion of the Department.

Legal Basis of Rule: Education Law §§ 207 (not subdivided), 6501
(not subdivided), 6504 (not subdivided), and 6507(2)(a).

OFFICE OF ADULT CAREER AND CONTINUING EDUCA-
TION SERVICES (ACCESS)

Part 126 and Section 145-2.3 Licensure of Non-Degree Granting
Private Proprietary Schools

Description of Rule: Licensure of non-degree granting private pro-
prietary schools.

Justification for Continuation Without Modification: To implement
the provisions of Chapter 381 of the Laws of 2012.

Legal Basis of Rule: Education Law §§ 207 (not subdivided),
212(3), 305(1), 5001 through 5010 and Chapter 381 of the Laws of
2012.

Assessment of Public Comment: No public comment received.

G. CALENDAR YEAR 2008 (5 YEAR REVIEW)

OFFICE OF P-12 EDUCATION

Section 175.41 Average Interest Rates Applied to Capital Debt
Incurred by NYC for School Purposes

Description of rule: The rule provides an appropriate methodology
for computation of the true cost of debt issued by New York City for
the purpose of financing school construction.

Justification for Continuation Without Modification: The rule is
needed to align the Commissioner’s regulations with statute and so
that New York City can plan its capital expenditures and issue debt to
fund them.

Legal basis for rule: Education Law §§ 207(not subdivided) and
3602(6)(e)(1).

Assessment of Public Comment: No public comment received.

Section 100.2(x) Unaccompanied Youth

Description of rule: Clarifies the definition of ‘‘unaccompanied
youth’’ in the Commissioner’s Regulations and Subtitle B of Title VII
of the federal McKinney-Vento Homeless Education Assistance Act
(42 U.S.C. §§ 11431 et seq.), as amended. The rule also clarifies that
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disputes regarding transportation or a child’s status as a homeless
child or unaccompanied youth are includable as disputes that are
subject to prompt resolution procedures in accordance with 42 U.S.C.
section 11432(g)(3)(E).

Justification for Continuation Without Modification: The rule is
needed to ensure State and school districts comply with the require-
ments of the McKinney-Vento Act.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 215(not subdivided), 305(1) and (2), 3202(1)
and (8), 3209(1)(a) and (7) and 3713(1) and (2).

Assessment of Public Comment: No public comment received.

Section 100.15 Reasonable and Necessary Expenses of Distin-
guished Educators

Description of rule: Establishes criteria for the determination of
reasonable and necessary expenses of members of school quality
review teams and joint intervention teams, and distinguished educa-
tors, who are appointed by the Commissioner to assist low performing
districts in improving their academic performance.

Justification for Continuation Without Modification: The rule is
necessary to implement Chapter 57 of the Laws of 2007, which
requires the development of an enhanced accountability system for
New York State’s schools and districts and includes the development
of a system of support and intervention in low performing schools.

Legal basis for rule: Education Law §§ 207 (not subdivided) and
211-b(2)(a) and (b) and 211-c(7) and Chapter 57 of the Laws of 2007.

Assessment of Public Comment: No public comment received.

Section 156.3 Idling School Buses

Description of rule: The rule prescribes requirements for minimiz-
ing the idling of school buses and other vehicles owned or leased by
school districts.

Justification for Continuation Without Modification: The rule is
necessary to implement Education Law section 3637, as added by
Chapter 670 of the Laws of 2007, which requires the Commissioner to
promulgate regulations requiring school districts to minimize, to the
extent practicable, the idling of the engine of any school bus and other
vehicles owned or leased by the school district while such bus is
parked or standing on school grounds, or in front of any school.

Legal basis for rule: Education Law §§ 207(not subdivided),
3624(not subdivided) and 3627(1), (2) and (3) and Chapter 670 of the
Laws of 2007.

Assessment of Public Comment: No public comment received.

Parts 175, 100, 110 & 144 State Aid

Description of rule: Implements the Foundation Aid provisions
enacted by Chapter 57 of the Laws of 2007, brings the Commissioner’s
Regulations into compliance with other statutory changes to the law,
and eliminates obsolete provisions.

Justification for Continuation Without Modification: The rule is
needed to repeal obsolete State Aid provisions and conform the Com-
missioner’s regulations with the statutory changes to Education Law
section 3602 made by Chapter 57 of the Laws of 2007, which changed
the school funding system by replacing approximately 30 State Aid
categories with a single Foundation Aid.

Legal basis for rule: Education Law §§ 101(not subdivided), 207
(not subdivided), 305(1), (2) and (20) and 3602, and Chapter 57 of the
Laws of 2007.

Assessment of Public Comment: No public comment received.

Section 136.3 Dental Certificates

Description of rule: The rule prescribes requirements for school
districts to request a dental health certificate from each student in the
public schools at designated intervals.

Justification for Continuation Without Modification: The rule is
consistent with statutory authority and is necessary to implement
Education Law 903, as amended by Chapter 281 of the Laws of 2007.

Legal basis for rule: Education Law section 207(not subdivided),
305(1) and (2), and 903(2)(a) and (b), (3)(b) and (4).

Assessment of Public Comment: No public comment received.

Sections 177.1, 200.1, 200.3 through 200.7, 200.16 and 201.11

Special Education Programs and Services for Students with Dis-
abilities

Description of rule: Ensures that chairpersons of committees on
special education are appropriately qualified and establishes proce-
dures when a district receives a request for referral of a student for an
initial evaluation for special education services.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to Chapter 378 of the Laws of 2007,
the Individuals with Disabilities Education Act (IDEA) (20 USC 1400
et seq.), as amended by Public Law 108-446, and the amendments to
34 CFR Part 300.

Legal basis for rule: Education Law §§ 207 (not subdivided), 3208
(1-5), 3214(3), 3602-c, 3713(1) and (2), 4002(1-3), 4308(3), 4355(3),
4401(1-11), 4402 (1-7), 4403(3), 4404(1-5), 4404-a(1-7), and
4410(13).

Assessment of Public Comment: No public comment received.

Section 177.2 Disputes of Reimbursement Claims for Special
Education Services Provided to Nonresident Parentally-Placed
Nonpublic School Students with Disabilities

Description of rule: The rule prescribes a dispute resolution mecha-
nism regarding claims for reimbursement of costs for special educa-
tion provided to a nonresident student with a disability, who is
parentally placed in a nonpublic school located in a school district
other than the school district in which the student legally resides.

Justification for Continuation Without Modification: To implement
Education Law § 3602-c(7), as amended by Chapter 378 of the Laws
of 2007.

Legal basis for rule: Education Law §§ 207(not subdivided) and
3602-c(7) and section 4 of Chapter 378 of the Laws of 2007.

Assessment of Public Comment: No public comment received.

Section 100.14 Excelsior Scholars

Description of rule: Nomination of eligible students by school
district superintendent to participate in excelsior scholar programs.

Justification for Continuation Without Modification: The rule is
necessary to clarify procedures for the nomination of eligible students
to provide that in instances where a school district has fewer than 10
eligible students, the superintendent may nominate one such student.

implement Education Law section 3641-a, as added by Chapter 57
of the Laws of 2007.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 215(not subdivided), 305(1) and (2) and 3641-
a(1), (2) and (3).

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

Section 80-5.5 Waivers of Teacher Certification Requirements

Description of rule: The rule strengthens the current regulatory stan-
dards relating to the approval process for the employment of retired
persons in public school districts other than the City of New York,
boards of cooperative educational services and county vocational
educational and extension board prescribed under Section 211 of the
Retirement and Social Security Law.

Justification for Continuation Without Modification: To ensure that
such standards conform with legislative intent and to provide transpar-
ency and effectiveness in the approval process.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1) and (2), 3003(1), 3004(1) and Retirement
and Social Security Law §§ 210(not subdivided) and 211(2) and (8).

Assessment of Public Comment: No public comment received.

Section 145-2.2 Tuition Assistance Program

Description of rule: Updates the academic achievement require-
ments (minimum credits and minimum cumulative grade point aver-
age) a student must meet before being certified for a payment on his or
her tuition assistance program (TAP) award including such an award
for accelerated study.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to changes made to Education Law
§ 665(2) and (B) by Parts E-1 and E-2 of section 1 of Chapter 57 of
the Laws of 2007.
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Legal basis for rule: Education Law §§ 207 (not subdivided), 602(1)
and (2), 661(2), and 665(2) and (6).

Assessment of Public Comment: No public comment received.

Section 3.50 Honorary degrees

Description of rule: Establishes the list of honorary associate
degrees that community colleges and other New York degree-granting
institutions may award.

Justification for Continuation Without Modification: To implement
the provisions of Education Law § 6306(5-b), as added by Chapter
324 of the Laws of 2006, authorize honorary degrees ‘‘[s]ubject to the
approval of the Board of Regents.’’

Legal basis for rule: §§ 207 (not subdivided), 210 (not subdivided),
214 (not subdivided), 215 (not subdivided), 305 (not subdivided) and
6306(5-b) of the Education Law.

Assessment of Public Comment: No public comment received.

§§ 52.21, 80-1.12 and Subpart 57-3 Autism training

Description of rule: Requires teachers seeking certification in
special education titles to have course work or training in the needs of
students with autism and establishes standards for Education Depart-
ment approval of providers of course work or training in autism.

Justification for Continuation Without Modification: To implement
the requirements of Education Law § 3004 (4) and (5), as added by
Chapter 143 of the Laws of 2006.

Legal basis for rule: Education Law §§ 207(not subdivided),
215(not subdivided), 208 (not subdivided), 212(3), 305(1) and (2),
3004(1), (4) and (5) and 3007 (not subdivided).

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Sections 52.36 and 52.37 and Part 75 Speech/Language Pathology
and Audiology

Description of rule: The rule updates the education, experience, ex-
amination and endorsement provisions for licensure of speech-
language pathologists and audiologists.

Justification for Continuation Without Modification: The rule
conforms New York State requirements for licensure as a speech
pathologist or audiologist to federal Medicaid requirements, expands
opportunities for qualified speech-language pathologists and audiolo-
gists in other jurisdictions to become licensed in New York State, and
addresses shortages in the number of speech-language pathologists
that exist in New York State school districts.

Legal basis for rule: Education Law §§ 207(not subdivided), 212(3),
6504(not subdivided), 6506(5) and (6), 6507(1),(2)(a) and (4)(a),
8206(2), (3) and (4).

Assessment of Public Comment: No public comment received.

Sections 69.1, 69.2 and 69.3 Architectural Endorsement

Description of rule: The rule aligns the New York State require-
ments for admission into the Architect Registration Examination with
national standards and modifies the endorsement provisions for ap-
plicants licensed in another jurisdiction prior to 1983 to conform to
current practice.

Justification for Continuation Without Modification: The rule is
consistent with statutory authority and aligns with national standards.

Legal basis for rule: Education Law §§ 207(not subdivided);
6504(not subdivided); 6506(1) and (6)(c); 6507(2)(a); and 7304(1)(3),
(2) and (3).

Assessment of Public Comment: No public comment received.

Sections 52.38, 52.39. 52.40. 79-13.1, 79-14.1 and 79-15.1 Clinical
Lab Technology

Description of rule: Establishes educational requirements for
licensure as a clinical laboratory technologist or cytotechnologist and
for certification as a clinical laboratory technician, and standards for
registered college preparation programs for these professions.

Justification for Continuation Without Modification: To implement
Education Law § 8605(2)(b), which authorizes the Department to es-
tablish implementing standards for education that must be success-
fully completed by an applicant to qualify for a license as a cytotech-

nologist, and section 8606(2), which authorizes the Department to
establish implementing standards for education that must be success-
fully completed to qualify for certification as a clinical laboratory
technician.

Legal basis for rule: Education Law §§ 207 (not subdivided); 210
(not subdivided); 6501 (not subdivided); 6504(not subdivided);
6507(2)(a), (3)(a), and (4)(a); 6508(1); 8605(1)(b) and (2)(b); 8606(2).

Assessment of Public Comment: No public comment received.

Sections 61.15 and 61.19 Dental Continuing Education

Description of rule: Increases the amount of continuing education
required of licensed dentists during each triennial registration period
and requires certification in cardiopulmonary resuscitation and
completion of coursework in New York State jurisprudence and ethics.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to section 4 of Chapter 183 of the
Laws of 2007.

Legal basis for rule: Education Law §§ 207(not subdivided);
6506(1); 6507(2)(a), 6604-a(2), 6604-a(6), 6611(10), and section 4 of
Chapter 183 of the Laws of 2007.

Assessment of Public Comment: No public comment received.

Section 62.5 Veterinarian Technology

Description of rule: Allows students completing registered or ac-
credited programs of education for veterinary technology admission
to the licensing examination for veterinary technicians within the final
six months of professional study.

Justification for Continuation Without Modification: To align exam-
ination admission requirements in this field with practice in other
states and thereby remove the competitive disadvantage that New York
students confront.

Legal basis for rule: Education Law §§ 207(not subdivided); 6504
(not subdivided); 6506(1); 6507(2)(a) and (3)(a); and 6711(5).

Assessment of Public Comment: No public comment received.

Section 52.41 and Subparts 79-13, 79-14 & 79-15 Clinical Labora-
tory Technology

Description of rule: Establishes standards for licensure as a clinical
laboratory technologist or a cytotechnologist and certification as a
clinical laboratory technician or a histological technician

Justification for Continuation Without Modification: To implement
the provisions of Chapter 204 of the Laws of 2008, which amended
Article 165 of the Education Law. The Department notes that in May
2023 these provisions were amended to conform to Chapter 446 of the
laws of 222 which, among other things, aligns New York’s clinical
laboratory professional licensure requirements to national standards.

Legal basis for rule: Education Law §§ 207(not subdivided); 210
(not subdivided); 212(3); 6501 (not subdivided); 6504(not subdi-
vided); 6507(2)(a), (3)(a), and (4)(a); 6508(1), 8606-a(2) and (3);
8610(3).

Assessment of Public Comment: No public comment received.

Section 150.4 High Needs Nursing

Description of rule: The rule permits online nursing programs to be
eligible for state aid

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to Chapter 57 of the Laws of 2008,
which authorizes the Commissioner to award state aid to certain
eligible independent colleges and universities for high needs nursing
programs, including those institutions that offer online nursing
programs via the internet.

Legal basis for rule: Education Law §§ 207, 215 and 6401-a and
Chapter 57 of the Laws of 2008.

Assessment of Public Comment: No public comment received.

Section 24.7 Professional License Restoration

Description of rule: Specifies that an applicant’s response to the
report and recommendation made by the Committee on the Profes-
sions (COP) shall not contain any new evidentiary material.

Justification for Continuation Without Modification: To provide a
more orderly and effective review of evidentiary information submit-
ted in support of a restoration application.
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Legal basis for rule: Education Law §§ 207, 6506(1) and 6511.

Assessment of Public Comment: No public comment received.

Section 63.9 Pharmacy Flu Shots

Description of rule: Establishes criteria for the certification of
licensed pharmacists and requirements for the administration of im-
munization agents.

Justification for Continuation Without Modification: The rule is
consistent with Education Law section 6801(2), as added by Chapter
563 of the Laws of 2008, which authorizes certified pharmacists to
administer immunizing agents and authorizes the Commissioner to
promulgate regulations regarding training and reporting requirements.

Legal basis for rule: Education Law §§ 207(not subdivided),
6504(not subdivided), 6507(2)(a), 6527(7), 6801(1), (2) and (3),
6802(22), 6828(1) and (2), and 6909(7) of the Education Law, and
Chapter 563 of the Laws of 2008.

Assessment of Public Comment: No public comment received.

OFFICE OF CULTURAL EDUCATION

Section 3.27 Museum Collections Management Policies

Description of rule: Clarifies restrictions on deaccessioning of items
in an institution’s collections, consistent with generally accepted
professional and ethical standards within the museum and historical
society communities.

Justification for Continuation Without Modification: To implement
Regents policy to protect the public’s interest in collections held by
chartered museums and historical societies.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 215(not subdivided), 216(not subdivided) and
217(not subdivided).

Assessment of Public Comment: No public comment received.

Section 90.7 Public Librarian Professional Certificates

Description of rule: Ensures that public librarian professional cer-
tificate holders certified on or after January 1, 2010 will participate in
continuous professional development.

Justification for Continuation Without Modification: The rule is
consistent with Regents policy to promote excellence in New York’s
library workforce at all stages and levels.

Legal basis for rule: Education Law §§ 207(not subdivided),
208(not subdivided), 254(not subdivided), 272(1)(k)(3) and 279(not
subdivided).

Assessment of Public Comment: No public comment received.

Section 90.18 School Library Systems

Description of rule: School library systems.

Justification for Continuation Without Modification: The rule
updates and clarifies certain terminology relating to the functions of
and State aid for school library systems.

Legal basis for rule: Education law §§ 282, 283 and 284.

Assessment of Public Comment: No public comment received.

OFFICE OF OPERATIONS AND MANAGEMENT SERVICES

Section 3.2 & 4-1.5 Regents Committees

Description of rule: The rule reorganizes the structure of the stand-
ing committees of the Board of Regents. Specifically, the Committee
on Higher Education and Professional Practice will be separated into
two committees, the Committee on Higher Education and the Com-
mittee on Professional Practice, and the Committee on Elementary,
Middle, Secondary and Continuing Education and Vocational and
Educational Services for Individuals with Disabilities will be separated
into two committees, the Committee on Elementary, Middle, Second-
ary and Continuing Education (EMSC) and the Committee on Voca-
tional and Educational Services for Individuals with Disabilities
(VESID).

Justification for Continuation Without Modification: The rule is
needed to conform the Rules of the Board of Regents to a reconfigura-
tion of the standing committees of the Board of Regents. The Depart-
ment notes that the rule was subsequently amended in 2009 to: (1)
rename the EMSC Committee as the P-12 Education Committee and
(2) abolish the VESID Committee and transfer its functions regarding

special education for students with disabilities to the P-12 Committee
and its functions concerning vocational rehabilitation to a newly
established Adult Career and Continuing Education (ACCES)
Committee.

Legal basis for rule: Education Law § 207(not subdivided).

Assessment of Public Comment: No public comment received.

Parts 275, 276 and section 100.2(y) Education Law § 310 Appeal
Procedures

Description of rule: Revises the procedures relating to appeals to
the Commissioner of Education pursuant to Education Law § 310.

Justification for Continuation Without Modification: To clarify,
update and prescribe appeal procedures and requirements, consistent
with established practice.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 215(not subdivided), 305(1) and (2), 310(not
subdivided) and 311(not subdivided).

Assessment of Public Comment: No public comment received.

OFFICE OF STATE REVIEW

Part 279 State Office Review

Description of rule: The rule revises the procedures for state-level
review of impartial hearing officer determinations regarding services
for students with disabilities.

Justification for Continuation Without Modification: The rule
maintains clarifications made to the procedures concerning appeals of
impartial hearing officer decisions to a State Review Officer, correct
citations and references and expedite and otherwise facilitate the
processing of petitions for review to State Review Officers.

Legal basis for rule: Education Law §§ 101(not subdivided),
207(not subdivided), 311(not subdivided), 4403(1) and 93), 4404(2)
and 4410(13).

Assessment of Public Comment: No public comment received.

H. CALENDAR YEAR 2003

OFFICE OF P-12 EDUCATION

Section 100.2(x) Homeless Children and Youth

Description of Rule: Education of homeless children and youth.

Justification for Continuation Without Modification: Conform the
Commissioner’s Regulations to the amendments to Subtitle B of Title
VII of the federal McKinney-Vento Homeless Education Assistance
Act (42 U.S.C. §§ 11431 et seq.) that were enacted pursuant to the
federal No Child Left Behind Act of 2001 (NCLB) [Pub.L. 107-110].
The State is required to comply with the requirements of the
McKinney-Vento Act and the NCLB as a condition to its receipt of
federal funds. The rule incorporates a new definition for ‘‘unac-
companied youth.’’ The Department notes that the McKinney-Vento
Homeless Education Assistance Act was subsequently reauthorized in
December 2015 by Title IX, Part A, of the Every Student Succeeds
Act (ESSA).

Legal Basis for Rule: Education Law §§ 101, 207, 215, 305(1) and
(2), 3202(1) and (8), 3205(1), 3209(7) and 3713(1) and (2).

Assessment of Public Comment: No public comment received.

Part 154 Students with Limited English Proficiency

Description of Rule: Establishes criteria for the identification and
assessment of students with limited English proficiency (LEP) through
the use of, respectively, the Language Assessment Battery-Revised
(LAB-R) teat and the New York State English as a Second Language
Test (NYSESLAT); establishes curriculum and reporting requirements
for such students; and updates provisions in the regulations concern-
ing such students.

Justification for Continuation Without Modification: To conform
the Commissioner’s Regulations, relating to students with LEP, to the
federal No Child Left Behind Act of 2001 (NCLB), which requires
that the English proficiency of all LEP students be measured annually
as part of the school accountability provisions of the Act. The Depart-
ment notes that Part 154 has been renumbered as part 154-1 and the
LAB-R was subsequently replaced by the NYS Identification test for
English Language Learners (NYSITELL).

Legal Basis for Rule: Education Law §§ 207(not subdivided),
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215(not subdivided), 2117(1), 3204(2), (2-a), (3) and (6), 3602(10)
and (22), and 3713(1) and (2).

Assessment of Public Comment: No public comment received.

Section 135.4 Certified Athletic Trainers

Description of Rule: Certified athletic trainers.

Justification for Continuation Without Modification: To require
Athletic Trainers employed by school districts to be certified by New
York State pursuant to Article 162 of the Education Law; and to more
specifically detail the scope of duties and responsibilities of Athletic
Trainers employed by school districts.

Legal Basis for Rule: Education Law §§ 101, 207, 305(1) and (2),
803(5), 917(1) and (2), 3204(2), 8351 and 8352.

Section 156.3 Requirements for School Bus Drivers, Monitors and
Attendants

Description of Rule: Requirements for school bus monitors and
attendants.

Justification for Continuation Without Modification: To conform
section 156.3(c) of the Commissioner’s Regulations to Chapters 472
and 529 of the Laws of 2003 by clarifying the training and testing
requirements for school bus monitors and attendants and to permit
school districts and boards of cooperative educational services to
certify to the Commissioner that they need additional time to fully
comply with the provisions of the regulation.

Legal Basis for Rule: Education Law §§ 207(not subdivided) and
3624 (not subdivided), and Vehicle and Traffic Law §§ 509-g (1) and
1229-d (3) and Chapters 472, 529 and 600 of the Laws of 2002.

Assessment of Public Comment: No public comment received.

Section 100.2(p) No Child Left Behind Act (NCLB) School/District
Accountability

Description of Rule: School/district accountability under the No
Child Left Behind Act of 2021 (Pub. L. 107-110).

Justification for Continuation Without Modification: To establish
criteria and procedures to ensure State and local educational agency
compliance with the provisions of the federal No Child Left Behind
Act of 2001 relating to academic standards and school/district
accountability. While the Department has added section 100.21 to the
Commissioner’s regulations to implement the Department’s ESSA ac-
countability system, section 100.21 provides that the provisions of
such section shall apply in lieu of the provisions of section 100.2(p)(1)
through (11) and (14) through (16) and section 100.18 of this Part dur-
ing the period the Elementary and Secondary Education Act, as
amended by ESSA is effective. Therefore, the amendments to section
100.2(p) of the Commissioner’s regulations are still necessary.

Legal Basis for Rule: Education Law §§ 101, 207, 215, 305(1), (2)
and (20), 309 and 3713(1) and (2).

Assessment of Public Comment: No public comment received.

Section 100.2(bb) No Child Left Behind Act (NCLB) School
District Data Reporting Requirements

Description of Rule: School district data reporting requirements
under NCLB.

Justification for Continuation Without Modification: To establish
criteria and procedures relating to school district data reporting to
ensure State and local educational agency compliance with the provi-
sions of NCLB relating to public reporting requirements.

Legal Basis for Rule: Education Law §§ 101, 207, 215, 305(1) and
(2), 309, 1608(6), 1716(6), 2554(24), 2590-e(23), 2590-g(21), 2601-
a(7) and 3713(1) and (2).

Assessment of Public Comment: No public comment received.

Section 119.3 No Child Left Behind Act (NCLB) Charter School
Reporting Requirements

Description of Rule: Charter school reporting requirements under
the NCLB.

Justification for Continuation Without Modification: To establish
criteria and procedures to ensure State and charter school compliance
with the provisions of the NCLB relating to public reporting
requirements.

Legal Basis for Rule: Education Law §§ 207, 2857(2) and 3713(1)
and (2).

Assessment of Public Comment: No public comment received.

Section 107.2 Driver Education

Description of Rule: Driver education course certification.

Justification for Continuation Without Modification: To implement
Education Law § 806-a, as added by Chapter 644 of the Laws of 2002,
by establishing a certification process for driver education courses of
the amount of time a holder of a class DJ or class MJ learner’s permit
has spent operating a motor vehicle while under the immediate
supervision of a driver education teacher.

Legal Basis for Rule: Education Law §§ 207, 305(1) and (2) and
806-a(2) and § 13 of Chapter 644 of the Laws of 2002

§§ 247.1, 247.2, 247.3 and 247.4 Vocational Rehabilitation Program

Description of Rule: Vocational rehabilitation program.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations pertaining to the Department’s opera-
tion of the vocational rehabilitation program to recent amendments to
the Federal vocational rehabilitation regulations governing that
program, and makes certain technical corrections.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided) and 1004(1).

Assessment of Public Comment: No public comment received.

Sections 200.1, 200.4, 200.16 and 201.10 Vocational Rehabilitation
Program

Description of Rule: The rule aligns the State regulations with
Federal regulations and technical amendments relating to special
education.

Justification for Continuation Without Modification: To align State
regulations consistent with Part 300 of the Code of Federal Regula-
tions (34 CFR 300) relating to the definition of mediator and to make
technical corrections to the definition of independent educational
evaluations, the contents of the individualized education program
(IEP) for preschool students and to certain cross citations.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 3214(3), 4403(3), 4404(not subdivided) and
4410(5).

Assessment of Public Comment: No public comment received.

Sections 155.1, 155.2, 155.12, 155.15 and 200.2 Special Education
Space Requirements Plans

Description of Rule: Special education space requirements plans.

Justification for Continuation Without Modification: To ensure the
provision of appropriate long-term education space for students with
disabilities in the least restrictive environment.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 215(not subdivided), 305(1) and (2), 403-a(1)-
(6), 1950(17), 3602(3), (6) and (10), 4402(1) and 4403(3).

Assessment of Public Comment: No public comment received.

Section 200.5(b) Parental Consent for Special Education Services

Description of Rule: Parental consent for special education services.

Justification for Continuation Without Modification: To conform
the Commissioner’s regulations to the federal Individuals with Dis-
abilities Education Act and its implementing regulations by repealing
the requirement that a school district initiate an impartial hearing when
a parent does not provide consent for the initial provision of special
education services.

Legal Basis for Rule: Education Law §§ 101(not subdivided),
207(not subdivided), 305(1), (2), and (20), 3713(1) and (2),
4402(1)(b)(2) and (3) and (2)(a), 4403(3) and 4404(1).

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

Section 80-5.16 Transitional E Certificate

Description of Rule: Establish a new transitional E certificate that
would permit the certification of candidates who have requisite work
experience and meet other prescribed requirements to teach specific
occupational subjects in the public schools of New York State.

Justification for Continuation Without Modification: Because of the
time limit established in regulation, modified temporary licenses are
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no longer routinely issued. There are, however, candidates waiting
processing of applications that were filed during the appropriate time
frame, but who need to complete certain requirements. These ap-
plicants will be eligible for the Modified Temporary License once
those requirements are met. The regulation, therefore, continues to be
needed.

Legal Basis for Rule: Education Law §§ 207, 305(1), (2), and (7),
3004(1), and 3006(1).

Assessment of Public Comment: No public comment received.

Sections 3.47 and 3.50 Authorization of the Degree of Bachelor of
Social Work

Description of Rule: Authorizes the conferral in New York State of
the degree, Bachelor of Social Work (B.S.W.), for completion of a
baccalaureate program in social work.

Justification for Continuation Without Modification: The degree is
commonly used in other states, and the amendment benefits students
in New York by affording them the opportunity to earn a baccalaure-
ate degree that is specific to the field of social work.

Legal Basis for Rule: Education Law §§ 207, 210, 218(1), and
224(4).

Assessment of Public Comment: No public comment received.

Section 52.21(b)(2) Requirements for Teacher Education Programs

Description of Rule: This rule relates to accreditation requirements
for teacher education programs. The rule extended the date by which
registered programs for the preparation of classroom teachers must
achieve accreditation. For programs registered on or before September
1, 2001, the deadline was extended from December 31, 2004, to
December 31, 2006.

Justification for Continuation Without Modification: Due to admin-
istrative demands on the accrediting organizations, some of those
teacher preparation programs continue to await accreditation deci-
sions as the amended deadline approaches. Emergency action is
expected in December 2007 to amend the exception. The rule is
needed to ensure the continuing ability of the impacted colleges to of-
fer their teacher education programs and to protect the interests of
teacher education students at those institutions.

Legal Basis for Rule: Education Law §§ 207, 210, 215, 305(1), and
3004(1).

Assessment of Public Comment: No public comment received.

Section 52.21 Requirements for educational leadership programs

Description of Rule: Requirements for educational leadership
programs.

Justification for Continuation Without Modification: The rule
improves the preparation of education leaders in New York State by
establishing new requirements for college programs that prepare
school building leaders, school district leaders, and school district
business leaders. The Department notes that section 52.21(c) was
subsequently amended effective July 13, 2006, to clarify and
strengthen requirements relating to registration of programs leading to
the three educational leadership certifications: School Building Leader
(SBL); School District Leader (SDL) programs; and School District
Business Leader (SDBL) programs. The Department notes that sec-
tion 52.21(c) was amended again effective June 14, 2022 to amend
registration requirements for programs leading to School Building
Leader (SBL) certification to align with the Professional Standards for
Educational Leaders (PSELs).

Legal Basis for Rule: Education Law §§ 207, 210, 215, 305(1), (2)
and (7), 3004(1) and 3006(1).

Assessment of Public Comment: No public comment received.

Section 100.2(dd) Mentoring Programs at School Districts and BO-
CES

Description of Rule: Mentoring programs at school districts and
Boards of Cooperative Educational Services (BOCES).

Justification for Continuation Without Modification: To require
school districts and BOCES to include a mentoring program for new
teachers in their professional development plan.

Legal Basis for Rule: Education Law §§ 207, 215, 305(1), (2) and
(7), 3004(1) and 3604(8).

Assessment of Public Comment: No public comment received.

Sections 80-3.3, 80-3.7, 80-4.3, and 84.4 Individual Evaluation
Requirements and Other Requirements for Certification in the
Classroom Teaching Service

Description of Rule: Individual evaluation requirements and other
requirements for certification in the classroom teaching service.

Justification for Continuation Without Modification: To establish
requirements for classroom teaching certification through the individ-
ual evaluation of candidates who have not completed registered
teacher education programs, streamline examination requirements for
candidates who already hold classroom teaching certification, estab-
lish coursework requirements for extensions and annotations of certif-
icates, and remove unnecessary certification requirements.

Legal Basis for Rule: Education Law §§ 207, 305(1), (2) and (7),
3004(1) and 3006(1)(b).

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Sections 29.7, 63.6 and 63.8 Pharmacy and the Registration of New
York Pharmacies and Nonresident Establishments

Description of Rule: The practice of pharmacy and the registration
of pharmacies.

Justification for Continuation Without Modification: To establish
requirements relating to the counseling of patients by pharmacists and
the maintenance of drug retail price lists by pharmacies.

Legal basis for rule: Education Law §§ 207, 6504, 6506(1),
6507(2)(a), 6509(9), 6801, 6808(1) and 6808-b(2), (4)(c), (6), (8) and
(9).

Assessment of Public Comment: No public comment received.

Section 52.31 and Subpart 79-8 Professional Licensure in Medical
Physics

Description of Rule: Professional licensure in medical physics.

Justification for Continuation Without Modification: To implement
the provisions of Article 166 of the Education Law by establishing
education, experience, and examination requirements for licensure as
a medical physicist; requirements for granting licensure without ex-
amination for prescribed individuals with experience in the field;
requirements for granting limited permits and licensure by endorse-
ment; and standards for registered college programs that lead to
licensure in this profession. The Department notes that in 2015 these
provisions were amended to align the Commissioner’s regulations
with national accreditation standards for medical physics education
programs, to change the eligibility requirements for medical physics
students and repeal obsolete provisions.

Legal Basis for Rule: Education Law §§ 207, 6501, 6504, 6507(1),
2(a), (3)(a), and (4)(a) and (b), 6508(1) and (2), 8701(2) and (3),
8702(1), (2), (3), and (4), 8703, 8705(2), (3), and (4), 8706(3), and
8708(1) and (2).

Assessment of Public Comment: No public comment received.

Sections 61.2 and 61.18 Residency Option Pathway for Dental
Licensure

Description of Rule: Residency option pathway for dental licensure.

Justification for Continuation Without Modification: To establish
requirements for a residency option pathway for dental licensure that
would permit a candidate to substitute successful completion of an ac-
ceptable dental residency program for the licensure examination in
clinical dentistry.

Legal Basis for Rule: Education Law §§ 207, 6506(1), 6507(2)(a),
6601(not subdivided) and 6604(3) and (4).

Assessment of Public Comment: No public comment received.

Sections 52.10, 72.1, 72.2, 72.4, and 72.6 Licensure of Psycholo-
gists

Description of rule: Establishes requirements for limited permits to
practice psychology, remove outdated registration requirements for
educational programs leading to licensure in this profession, delete a
provision concerning professional study for admission to the licensure
examination, and repeal the regulatory definition of the practice of
psychology which is not established in statute.
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Justification for Continuation Without Modification: To implement
the requirements of Chapter 676 of the Laws of 2002. This Chapter
established a new route for obtaining a limited permit to practice
psychology in section 7604(1-a) of the Education Law. This route
permits an individual who has arranged for an acceptable supervised
experience required for licensure to obtain a limited permit to partici-
pate in the experience.

Legal Basis for Rule: Sections 207(not subdivided), 210(not
subdivided), 6506(1), 6507(2)(a) and (4)(a), 7601-a(1) and (2),
7603(2), and 7604(1) and (1-a) of the Education Law.

Assessment of Public Comment: No public comment received.

Sections 29.7, 63.6 and 63.8 Practice of pharmacy and Registration
of Pharmacies

Description of Rule: Establishes requirements relating to the
counseling of patients by pharmacists and the maintenance of drug
retail lists by pharmacies.

Justification for Continuation Without Modification: To improve ef-
ficiency in pharmacy practice, while strengthening the requirement in
instances when counseling is appropriate. The rule is also needed to
implement the requirements of section 6826 of the Education Law
concerning drug retail price lists that must be maintained by pharma-
cies and made available to any person upon request.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506(1),
6507(2)(a), 6509(9), 6801, 6806, 6808-b(2) and (6) and 6826(6).

Assessment of Public Comment: No public comment received.

Sections 61.9 and 61.13 Certified Dental Assisting and Dental Hy-
giene

Description of Rule: The rule establishes additional dental sup-
portive services that certified dental assistants and licensed dental
hygienists may perform while under the supervision of a licensed
dentist.

Justification for Continuation Without Modification: To establish
additional dental supportive services that certified dental assistants
may perform while under the direct personal supervision of a licensed
dentist, and additional services that licensed dental hygienists may
perform in the practice of dental hygiene while under the supervision
of a licensed dentist as prescribed. The Department notes that the rule
was subsequently modified in 2007, and in 2020 the profession of cer-
tified dental assisting was changed to registered dental assisting. The
Department further notes that in 2023 the rule was again amended to
implement Chapter 512 of the Laws of 2022 by formally adding the
placing and removing of temporary restorations to the list of sup-
portive services that a registered dental assistant can perform while
under the supervision of a licensed dentist.

Legal Basis for Rule: Education Law §§ 207, 6506(1), 6507(2)(a),
6606(1) and (2) and 6608.

Assessment of Public Comment: No public comment received.

Section 63.7 Mandatory Continuing Education for Licensed Phar-
macists

Description of Rule: Requires licensed pharmacists to complete, as
part of the existing 45-hour continuing education requirement that
they must complete in each registration period, at least three hours in
the processing and strategies that may be used to reduce medication
and/or prescription errors.

Justification for Continuation Without Modification: The rule speci-
fies certain necessary areas of continuing education to foster safe
pharmacy practice.

Legal Basis for Rule: Education Law §§ 207, 6502(1), 6504,
6507(2)(a) and 6827(2).

Assessment of Public Comment: No public comment received.

Sections 52.9 and 61.17 Dental Hygiene Restricted Local Infiltra-
tion Anesthesia/Nitrous Oxide Analgesia Certificate

Description of Rule: Establishes procedures and education and
training requirements for licensed dental hygienists to be certified to
administer and monitor local infiltration anesthesia and nitrous oxide
analgesia in the practice of dental hygiene under the personal supervi-
sion of a licensed dentist and requirements that college programs must
meet to be registered by the Department as leading to certification in
this field.

Justification for Continuation Without Modification: To ensure that
licensed dental hygienists receive education and training sufficient to
ensure the competent administration and monitoring of local infiltra-
tion anesthesia and nitrous oxide analgesia in the practice of dental
hygiene and to establish standards for college programs leading to cer-
tification in this field. The Department notes that in October 2022 this
provision was amended to implement Chapter 198 of the Laws of 2022
to remove the restriction that dental hygienists can only use local
infiltration anesthesia and nitrous oxide for dental hygiene procedures.

Legal Basis for Rule: Education Law §§ 207, 6506(1), 6507(2)(a),
6605-b(1),(2) and (3) and 6606.

Assessment of Public Comment: No public comment received.

Sections 52.15 and 78.4 Licensure in Massage Therapy

Description of Rule: Requirements for licensure in massage therapy.

Justification for Continuation Without Modification: To clarify
clock hour requirements for programs leading to licensure in massage
therapy and requirements for the endorsement of a license in massage
therapy issued by another state, country, or territory.

Legal Basis for Rule: Education Law §§ 207, 210, 6506(1) and (6),
6507(2)(a) and (4)(a), 7802 and 7804(2).

Assessment of Public Comment: No public comment received.

Section 68.11 Mandatory Continuing Education Requirements for
Professional Engineers

Description of Rule: Sets forth the continuing education require-
ments and standards that licensed professional engineers must meet to
be registered to practice in New York State and requirements for ap-
proval of sponsors of such continuing education.

Justification for Continuation Without Modification: To clarify and
implement the requirements of section 7211 of the Education Law, as
added by Chapter 146 of the Laws of 2002. The Department notes that
this section was subsequently renumbered to section 68.14 and
amended in December 2021 to implement the provisions of Chapter
260 of 2020 which consolidated the continuing education require-
ments for professional engineers, land surveyors and geologists.

Legal Basis for Rule: Education Law §§ 207, 212(3), 6502(1), 6504,
6507(2)(a), 6508(1), 7211(1)(a),(b),(c) and (d), (2),(3),(4),(5), and (6)
and § 2 of Chapter 146 of the Laws of 2002.

Assessment of Public Comment: No public comment received.

OFFICE OF CULTURAL EDUCATION

Part 179 Apportionment of Funds to Educational Broadcast Coun-
cils

Description of Rule: Apportionment of funds to educational
broadcast councils.

Justification for Continuation Without Modification: To prescribe
requirements regarding how the annual appropriation for public tele-
vision is apportioned among New York’s nine funded public television
stations; to specify the reporting requirements to remain eligible to
receive public funding; and to update language from ‘‘instructional’’
services to ‘‘educational telecommunications’’ services to reflect the
current practices and trends in public broadcasting in New York State.

Legal Basis for Rule: Education Law §§ 207(not subdivided) and
236(3), (4) and (5).

Assessment of Public Comment: No public comment received.

OFFICE OF STATE REVIEW

Part 279 State Review of Impartial Hearing Officer Determinations
Regarding Services for Students With Disabilities

Description of Rule: The rule clarifies procedures for practice on
State level review of Impartial Hearing Officer determinations for
students with disabilities.

Justification for Continuation Without Modification: The rule is
needed to expedite and otherwise facilitate the processing of petitions
for review to State Review Officers. The Department notes that Part
279 was subsequently amended in January 2017 to revise procedures
for appealing impartial hearing officer decisions to a State review
officer.

Legal Basis for Rule: Education Law §§ 101, 207, 311, 4403(1) and
(3), 4404(2) and 4410(13).

NYS Register/December 27, 2023 Rule Review

117



Assessment of Public Comment: No public comment received.

I. CALENDAR YEAR 1998 (5 YEAR REVIEW)

OFFICE OF P-12 EDUCATION

Section 100.12 Instructional Computer Technology Plans

Description of Rule: the regulation prescribes criteria for school
districts to develop instructional computer technology plans, which
include provisions for the maintenance and repair of equipment and
provisions for related professional development.

Justification for Continuation Without Modification: Instructional
computer technology plans are required for the use of instructional
computer technology equipment funded pursuant to section
3602(26-a) of the Education Law, the federal ESEA Title III Technol-
ogy Literacy Challenge Fund and the federal Telecommunications Act
E-Rate Discounts.

Legal Basis for Rule: Education Law §§ 207, 3602(26-a) and sec-
tion 53 of Part A of section 1 of Chapter 436 of the Laws of 1997.

Assessment of Public Comment: No public comment received.

Section 155.16 Energy Performance Contracts

Description of Rule: Establishes criteria for the development and
approval of energy performance contracts of school districts and
BOCES in accordance with Energy Law § 9-103(8) and in consulta-
tion with the State Energy Research and Development Authority and
enables school districts and BOCES to reduce energy consumption
and improve efficiency.

Justification for Continuation Without Modification: To comply
with §§ 1 and 78 of Part A of section 1 of Chapter 436 of the Laws of
1997. The Department notes that this section has been renumbered as
section 155.20.

Legal Basis for Rule: Education Law §§ 101, 207 and 305(27),
Energy Law section 9-103(8) and §§ 1 and 78 of Part A of section 1 of
Chapter 436 of the Laws of 1997.

Assessment of Public Comment: No public comment received.

100.7(i) and 116.4 Alternative High School Equivalency Prepara-
tion Programs

Description of Rule: Makes residential facilities operated by the
State Office of Children and Family Services eligible to operate ap-
proved alternative high school equivalency preparation (AHSEP)
programs for students at least 16 years of age and under the age of 18;
permits students in these facilities to take the GED test at the same age
as students in local school districts or BOCES; allows students to be
eligible to take the GED test when they are released from these facili-
ties should they be unable or unwilling to return to the public school
system. The Department notes that the regulation was amended in
1999 to expand the age range of students and subdivision 100.7 (i)
was renumbered as subdivision 100.7 (h), and again in 2020 to expand
the list of agencies that are eligible to operate AHSEP programs.

Justification for Continuation Without Modification: Ensures equal
access for students in facilities operated by the Office of Children and
Family Services to participate in programs leading to a high school
equivalency diploma.

Legal Basis for Rule: Education Law §§ 207, 208, 209 and 3205(1),
(2) and (3).

Assessment of Public Comment: No public comment received.

Section 200.1 (gg) Definition of Related Services

Description of Rule: Adds “orientation and mobility services” to
the definition of related services. The Department notes that this
subdivision has been relettered as (qq).

Justification for Continuation Without Modification: To ensure that
the list of related services in regulation is consistent with the related
services specified in section 4401 of the Education Law.

Legal Basis for Rule: Education Law §§ 207, 4403(3) and 4410(13).

Assessment of Public Comment: No public comment received.

Section 200.1(oo) Definition of Supplementary Aids and Services

Description of Rule: The rule defines “supplementary aids and ser-
vices” as defined in 34 CFR section 300.28. The Department notes
that this subdivision has been relettered as (bbb).

Justification for Continuation Without Modification: This rule clari-

fies the definition of “supplementary aids and services,” consistent
with federal regulations, which must be documented on a student’s
individualized education program (IEP).

Legal Basis for Rule: Education Law §§ 207, 4403(3) and 4410(13).

Assessment of Public Comment: No public comment received.

Section 200.1(ss) Definition of Transition Services

Description of Rule: The rule adds “related services” to the list of
coordinated set of activities for transition services. The Department
notes that this subdivision has been relettered as (fff).

Justification for Continuation Without Modification: The rule is
necessary to comply with Education Law section 4401(9) that includes
related services in the definition of transition services.

Legal Basis for Rule: Education Law §§ 207, 4403(3) and 4410(13).

Assessment of Public Comment: No public comment received.

Section 200.4 Procedures for Referral, Evaluation, IEP Develop-
ment, Placement and Review

Description of Rule: Specifies that the IEP include: measurable an-
nual goals; short-term objectives and benchmarks to enable the student
to be involved in and progress in the general curriculum and meeting
each of the student’s other educational needs that result from the dis-
ability; supplementary aids and services to be provided to the student,
or on behalf of the student; specify the student’s participation in State
or local assessments and participation in regular education programs
(or, for preschool students, participation in appropriate activities with
age-appropriate nondisabled peers); a statement of the program
modifications or supports for school personnel that will be provided
for the student to advance toward the annual goals, to be involved in
the general curriculum and to participate in extracurricular and other
nonacademic activities; for those students beginning not later than the
first IEP to be in effect when the student is age 15 (and at a younger
age, if determined appropriate), and updated annually, a statement of
the transition service needs of the student that focuses on the student’s
courses of study; and a statement of how the student’s parents will be
regularly informed of their child’s progress. This rule also requires
that the Committee on Special Education shall, in the development of
the IEP, consider special factors including a student’s needs relating to
behavior, communication, limited English proficiency, instruction in
and use of Braille, and assistive technology.

Justification for Continuation Without Modification: This rule is
necessary to comply with federal regulations regarding the required
components of a student’s IEP.

Legal Basis for Rule: Education Law §§ 207, 4403(3) and 4410(13).

Assessment of Public Comment: No public comment received.

Section 200.2(e) Impartial Hearing Officer Appointment

Description of Rule: This rule specifies that the appointment of
impartial hearing officers (IHO) must be made on a rotational basis
from an alphabetical list of IHOs who are certified by the Commis-
sioner of Education and who are available to service in the district.

Justification for Continuation Without Modification: This rule,
subsequently amended effective September 1, 2001, January 10, 2002,
and September 28, 2022, is necessary to ensure compliance with
federal regulations which requires that impartial hearing officers be
selected in a rotational manner. The Department notes that it subse-
quently amended the regulations to clarify the allowable appointment
process in a city school district having a population of one million or
more inhabitants.

Legal Basis for Rule: Education Law §§ 207 and 4404(1).

Assessment of Public Comment: No public comment received.

OFFICE OF CULTURAL EDUCATION

3.27 and 3.30 Museums and Historical Societies Chartering and
Registration

Description of Rule: Requires every Regents-chartered Museum
and historical society must adopt a collections management policy
which conforms to generally accepted professional and ethical
standards.

Justification for Continuation Without Modification: To protect col-
lections, the public and chartered institutions by ensuring that artifacts
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held in trust for the public are gathered, maintained, preserved and
made available according to accepted professional and ethical
standards.

Legal Basis for Rule: Education Law §§ 207 and 216.

Assessment of Public Comment: No public comment received.

90.3 Public Library System Plan of Service

Description of Rule: Requires each public library system to include
in its plan of service a direct access provision for the total library re-
sources within the system to all individuals residing within the system
boundaries, and procedures for modification of its direct access
conditions. The plan of service also includes procedures whereby
libraries may modify direct access conditions of the system or of indi-
vidual libraries.

Justification for Continuation Without Modification: The rule reaf-
firms the commitment of no direct charge to an individual for public
library services, requires a specific plan from the public library system
for providing library services to unserved and underserved areas, helps
reduce the burdens on overused libraries, allows flexibility for library
systems to respond to local patterns of use and modify free direct ac-
cess at the public library system level, and provides a procedure for
waivers when remedies were needed outside of those listed in the
regulation.

Legal Basis for Rule: Education Law §§ 207, 254, 255(1), (2) and
(3), 272(1)(g) and (h) and 273(1).

Assessment of Public Comment: No public comment received.

OFFICE OF THE PROFESSIONS

Sections 3.47 and 3.50 Master of Physical Therapy Degree and Ab-
breviations of Pharmacy Degrees

Description: Authorizes the conferral of a new degree, Master of
Physical Therapy (M.P.T.), for completion of a professionally oriented
master’s degree program in physical therapy and conforms the ab-
breviations of three professional pharmacy degrees to current national
usage.

Justification for Continuation Without Modification: The need for
schools to be able to award the M.P.T. degree arose from a request by
a university to offer a physical therapy program leading to this degree.
The M.P.T. degree benefits students by affording them the opportunity
to earn a degree specific to the profession of physical therapy. The
amendment to conform the abbreviations of the three professional
pharmacy degrees to nationally accepted usage was proposed by the
State Board of pharmacy, pharmacy educators, and licensed profes-
sionals in New York State.

Legal Basis for Rule: Education Law §§ 207, 210, 218(1); 224(4);
and 6734(b).

Assessment of Public Comment: No public comment received.

Section 52.28 and Part 67 Ophthalmic Dispensing Education and
Licensure Requirements

Description: Sets forth in regulations the existing standards for
registered programs leading to licensure in ophthalmic dispensing and
certification in the fitting of contact lenses; strengthen the alternative
training and experience requirements for applicants who have not
completed a registered program in ophthalmic dispensing or its equiv-
alent; and clarify the examination requirements for licensure and
certification.

Justification for Continuation Without Modification: To strengthen
the alternative training and experience requirements for applicants
who have not completed a registered program in ophthalmic dispens-
ing by ensuring adherence to a common curriculum which has been
determined by a national body of opticians to be equivalent to the
didactic course work provided in registered programs in ophthalmic
dispensing. The requirement of on-site supervision by a licensee is
needed to ensure the on-site presence of a licensed practitioner when
services are provided by an applicant-trainee. Moreover, the provision
requiring a ratio of one applicant-trainee to one supervising licensee
will ensure that appropriate and adequate supervision and training is
provided to the applicant. Finally, limiting renewal of the training
permit to a maximum of three years will help to ensure that supervi-
sors provide appropriate learning experiences for an applicant-trainee
within a reasonable time period.

Legal Basis for Rule: Education Law §§ 207, 210, 6501, 6504,
6506(1), 6507(2)(a), (4)(a), 6508(1), 7121, 7124(a)(2) and (3) and (b)
and 7125(c).

Assessment of Public Comment: No public comment received.

Section 66.5 Phase Two Therapeutic Pharmaceutical Agents

Description: Implements requirements relating to the certification
of optometrists, to use phase two therapeutic pharmaceutical agents,
including clarifying clinical training requirements, examination
requirements, reporting requirements and continuing education
requirements. The Department notes that this section has been
subsequently amended in 1999, 2007, and 2022.

Justification for Continuation Without Modification: To implement
section 7101-a of Education Law. The regulation establishes standards
for clinical training and the examination necessary for certification,
establishes requirements for the reporting of the use of phase two
drugs, and establishes requirements for continuing education. The
Department notes that in 2023 this provision was amended to imple-
ment Chapter 506 of the Laws of 2021 by replacing the phrases “phase
one” and “Phase two” with “topical therapeutic pharmaceutical
agents” and “therapeutic agents for the treatment of glaucoma and oc-
ular hypertension” and adding a new category of drugs, “oral therapeu-
tic pharmaceutical agents,” that certified optometrists can prescribe
for oral administration solely for the treatment of diseases of the eye
and adnexa; and establishing requirements for optometrists to obtain a
certificate to administer oral therapeutic pharmaceutical agents.

Legal Basis for Rule: Education Law §§ 207, 6502(1), 6504,
6507(2)(a)(3)(a) and 4(a), 6508(1) and (2), 7101, 7101-a(1)(f), (3),
(4), (7), (9), (9a) and (11); and Ch. 517, L. 1995, §§ 3 and 4(b).

Assessment of Public Comment: No public comment received.

Section 67.6 Ophthalmic Dispensing Continuing Education Re-
quirements

Description: Specifies the manner in which licensed ophthalmic
dispensers and those certified to dispense contact lenses shall meet the
continuing education requirements specified in Education Law for tri-
ennial registration.

Justification for Continuation Without Modification: To implement
Education Law section 7128 by establishing standards for what con-
stitutes acceptable formal continuing education, educational require-
ments when there is a lapse in practice, requirements for licensees
under conditional registration and standards for the approval of spon-
sors of continuing education to licensed ophthalmic dispenser.

Legal Basis for Rule: Education Law §§ 207, 212(3), 6502(1), 6504,
6507(2)(a), 6508(1) and 7128(1) - (6).

Assessment of Public Comment: No public comment received.

Section 52.13, 70.1 and 70.2 Public Accountancy Education and
Licensure Requirements

Description: To set forth the standards for registered programs lead-
ing to licensure in public accountancy that, on or after August 1, 2004,
require 150 hours of collegiate study in specified content areas, the
requirement that individuals who apply for licensure in public ac-
countancy on or after August 1, 2009 must complete a registered 150-
hour program or the equivalent, and the reduction of the experience
requirement from two years to one year for applicants who complete a
150-hour registered program in public accountancy or its equivalent.

Justification for Continuation Without Modification: To strengthen
the education requirements for licensure to accommodate licensees’
need for core competencies required to practice public accountancy in
today’s complex business world. Such education will ensure the ap-
plicant’s balanced educational preparation in content areas of profes-
sional accountancy, general business, and liberal arts and sciences. It
will also prepare applicants with such necessary skills as logical think-
ing, effective writing, ethics, judgment, and quantitative skills. The
requirement of one-year experience will suffice an applicant with such
preparation for entry into the public accountancy profession. The
Department notes that these provisions were amended in 2022 to
update the education, examination and experience requirements for
CPA licensure.

Legal Basis for Rule: Education Law §§ 207, 210, 6501, 6504,
6506(1), 6507(2)(a) and (4)(a), 6508(1) and 7404(1)(2) and (1)(3).
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Assessment of Public Comment: No public comment received.

Section 24.7 Fee for Review of Application for Restoration of
Professional License

Description: This rule establishes fee requirements for the filing of
petitions for restoration of professional licenses that have been
revoked or surrendered.

Justification for Continuation Without Modification: The Board of
Regents is authorized to restore a license which has been revoked
(Education Law § 6511). This rule is necessary to implement the
processes by which the Board of Regents considers petitions for the
restoration of a professional license that was either revoked or
surrendered.

Legal Basis for Rule: Education Law §§ 207, 6504, 6506(1) and
(10), 6508(4) and 6511.

Assessment of Public Comment: No public comment received.

Section 52.29, 63.1, 63.4 and 63.5 Pharmacy Education and
Licensure Requirements

Description: Define educational and examination requirements for
licensure in the profession of pharmacy. The regulations provide cur-
riculum detail, define what constitutes an acceptable accrediting body,
and provide a basis for licensure of pharmacists that graduate from
non-accredited programs.

Justification for Continuation Without Modification: To provides
needed clarity since there are no other definitions of an acceptable
educational curriculum for pharmacists in New York State. Addition-
ally, the rule is required as a foundation for comparison of foreign
non-accredited programs of study.

Legal Basis for Rule: Education Law §§ 207, 210, 6501, 6506(6),
6507(2)(a) and (4)(a), 6508(1), 6805(1)(2) and 6806(1).

Assessment of Public Comment: No public comment received.

OFFICE OF HIGHER EDUCATION

7.3 and 80.2(l) Teacher Certification: Certificates of Qualification

Description of Rule: Eliminates, beginning September 1, 1998, the
issuance of the certificate of qualification (CQ) to candidates eligible
or provisional teacher certification. The CQ originally provided an ad-
ditional five years for persons who completed teacher preparation
programs to secure employment, at which time he or she surrendered
the CQ for a provisional certificate.

Justification for Continuation Without Modification: the CQ is no
longer needed because in the early 1990s, provisional teaching certifi-
cates became renewable for an additional five years beyond their initial
five-year issuance period, thereby fulfilling the purpose the CQ once
served.

Legal Basis for rule: Education Law §§ 207, 305(1) and 3004(1).

Assessment of Public Comment: No public comment received.

Sections 80.5, 80.6, 80.7, 80.8 and 80.17 Teacher Certification:
NTE Core Battery Tests

Description of Rule: Eliminated the National Teacher Examination
(NTE) Core Battery tests as an option to candidates, for teacher certi-
fication in certain specified areas, to satisfy the examination require-
ment for eligibility for a provisional and/or permanent teaching certif-
icate in certain subjects. Candidates must instead satisfy the
examination requirement by satisfactory performance on the liberal
arts and sciences (LAST) portion and the written assessment of teach-
ing skills (ATS-W) portion of the New York State Teacher Certifica-
tion Examinations (NYSTCE). The Department notes that these sec-
tions have been renumbered.

Justification for Continuation Without Modification: To make
uniform the testing requirements for all candidates for teacher
certification.

Legal Basis for rule: Education Law §§ 207, 305(1), 3004(1).

Assessment of Public Comment: No public comment received.

145-9 Scholarships for Academic Excellence Program

Description of Rule: To change the name of the Merit Scholarship
for Academic Excellence program to the Scholarships for Academic
Excellence program and corrected a citation to the Education Law re-
lating to the school allocation formula for the scholarship program.

Justification for Continuation Without Modification: To comply
with the statutory name of the scholarship program and to provide a
correct citation to the Education Law relating to the school allocation
formula set forth in statute. Section 83 of Part C of Chapter 58 of the
Laws of 1998 amended §§ 605-a and 670-b of the Education Law to
change the name of the Merit Scholarships for Academic Excellence
to the Scholarships for Academic Excellence.

Legal Basis for rule: Education Law §§ 207, 605-a(1)(b), 670-b(1),
section 12 of Chapter 309 of the Laws of 1996, and section 83 of Part
C of Chapter 58 of the Laws of 1998.

Assessment of Public Comment: No public comment received.

3.14, 83.2 and 83.4 State Professional Standards and Practices
Board for Teaching

Description of Rule: Replaced the then existing Teacher Education,
Certification and Practice Board with a new State Professional Stan-
dards and Practices Board for Teaching, which serves in an advisory
capacity to the Regents and the Commissioner on matters related to
teacher preparation, certification, practice and discipline of certificate
holders contained in Part 83.

Justification for Continuation Without Modification: To implement
one of the recommendations of the Regents Task Force on Teaching,
as adopted by the Board of Regents on July 17, 1998 and reflects the
State Professional Standards and Practices Board for Teaching’s as-
sumption of the duties of the now defunct Teacher Education, Certifi-
cation and Practice Board.

Legal Basis for rule: Education Law §§ 207, 305(1) and 3004(1).

Assessment of Public Comment: No public comment received.

Department of State

RULES ADOPTED BY THE DEPARTMENT OF STATE IN 2020,
2018, 2013, 2008, 2003 AND 1998 THAT WERE REVIEWED IN
2023

Pursuant to section 207(4) of the State Administrative Procedure
Act, notice is hereby provided that the Department of State has
conducted its 2023 review of rules adopted in 2020, 2018, 2013, 2008,
2003 and 1998. A Notice published in the January 25, 2023, edition of
the New York State Register listed the rules adopted by the Depart-
ment - in 2020, 2018, 2013, 2008, 2003 and 1998 - that would be
reviewed in 2023. No public comments have been received and the
Department has completed its review. This Notice lists the reviewed
rules that currently are being continued without modification.

RULES ADOPTED IN 2020

(1) DOS-27-19-00014 New York State Uniform Fire Prevention
and Building Code (the ‘‘Uniform Code’’)

Repealed and replaced Parts 1219 thru 1229; amended sections
1264.4(b), & (e); and amended sections 1265.3(c), (h), (j), & (k) of
Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain the Uniform
Code, which is updated as necessary.

Legal basis for the rule: Executive Law, sections 377

(2) DOS-27-19-00015 State Energy Conservation Construction
Code (the ‘‘Energy Code’’)

Repealed Part 1240; and added a new Part 1240 to Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain the Energy
Code, which is updated as necessary.

Legal basis for the rule: Energy Law, section 11-103(2)

(3) DOS-42-19-00001 Real Estate Advertisements

Amended section 175.25 of Title 19 NYCRR

Continuation of the rule: The rule is needed to continue regulating
real estate advertising.

Legal basis for the rule: Real Property Law, section 442-k

(4) DOS-02-20-00003 Enhanced Fair Housing Provisions

Added sections 175.28, 175.29 and 177.9 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue providing
additional notices and other enhancements regarding fair housing and
the Human Rights Law.
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Legal basis for the rule: Real Property Law, section 442-k

(5) DOS-26-20-00008 Creation of a Cease-and-Desist Zone in
Kings County

Amended section 175.17 of Title 19 NYCRR

Continuation of the rule: The rule is needed to continue a cease-
and-desist zone that was established for a designated area within Kings
County. Under the rule text, this rule is not set to expire until
November 1, 2025.

Legal basis for the rule: Real Property Law, section 442-h

RULES ADOPTED IN 2018

(1) DOS-32-17-00002 Alarm Installation, Servicing and Mainte-
nance

Amended sections 195.1, 195.2, 195.8, 195.11 and 195.15 of Title
19 NYCRR

Continuation of the rule: The rule is needed to continue reflecting
industry improvements and technical changes that were incorporated
into the rule text.

Legal basis for the rule: General Business Law, section 69-n

(2) DOS-52-17-00013 Establishing the Identity Theft Prevention
and Mitigation Program

Repealed Parts 4600 and 4601 of Title 21 NYCRR; renumbered
Parts 4602 thru 4605, 4607 and 4608 of Title 21 NYCRR to Parts 220
thru 225 of Title 19 NYCRR; and added Part 226 to Title 19 NYCRR.

Continuation of the rule: The rule is needed to continue facilitating
the timely provision of information and assistance to victims of
identity theft.

Legal basis for the rule: Executive Law, sections 91; and 94-a (3),
(6) & (9)

(3) DOS-07-18-00010 Creation of a Cease-and-Desist Zone for the
Village of Chestnut Ridge

Amended section 175.17 of Title 19 NYCRR

Repeal of the rule: Insomuch as the rule text contained a self-
contained sunset date, the Department is considering repealing the
rule since it is no longer effective.

Legal basis for the rule: Real Property Law, section 442-h

(4) DOS-20-18-00001 Minimum Standards for the Administration
and Enforcement of the Uniform Code and Energy Code

Added section 1204.12(e) to Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain the amend-
ment to Part 1204, which established procedures for the administra-
tion and enforcement of the Uniform Code by State agencies related
to requiring condition assessments of parking garages.

Legal basis for the rule: Executive Law, section 381(1)

(5) DOS-20-18-00002 Suspension and Revocation of
Certi&filig;cations of Code Enforcement Personnel

Added Subpart 1208-6; and amended section 1208-3.5(b) of Title
19 NYCRR

Continuation of the rule: The addition of Subpart 1208-6 is needed
to continue implementing Chapter 468 of the Laws of 2017, with re-
spect to the revocation or suspension of the certi&filig;cation of any
code enforcement personnel found after a hearing to have “materially
failed to uphold duties of a code enforcement of&filig;cer, including
but not limited to, making material errors or omissions on an inspec-
tion report.” Continuing the amendment of section 1208-3.5(b) is
needed to continue clarifying that the revocations contemplated by
section 1208-3.5(b) are in addition to - and not in substitution for or
limitation of - the provisions of Subpart 1208-6.

Legal basis for the rule: Executive Law, sections 376-a and 381(1)

RULES ADOPTED IN 2013

(1) DOS-07-13-00002 Address Confidentiality Program

Added Part 134 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue implement-
ing the Address Confidentiality Program, as required by Section 108
of the Executive Law.

Legal basis for the rule: Executive Law, section 108

(2) DOS-16-13-00005 Appraisal Trainee/Supervision Standards
and Reciprocity

Amended section 1101.4 of Title 19 NYCRR

Continuation of the rule: The rule is needed to continue the regula-
tory language that conforms to federal requirements concerning the
scope of practice for a licensed real estate appraiser assistant, which
may be amended as necessary to conform to future federal changes.

Legal basis for the rule: Executive Law, section 160-d

(3) DOS-16-13-00006 Distinguishability of Corporation and Other
Business Entity Names

Repealed section 156.2 and added a new section 156.2 to Title 19
NYCRR

Continuation of the rule: The rule is needed to implement entity
name distinguishability requirements of section 301 of the Business
Corporation Law, section 301 of the Not-for-Profit Corporation Law,
section 204 of the Limited Liability Company Law, and sections 121-
102 of the Partnership Law.

Legal basis for the rule: Executive Law, section 91

(4) DOS-18-13-00006 Temporary Licenses and Verification of Edu-
cation

Amended sections 160.5 and 160.33 of Title 19 NYCRR

Continuation of the rule: The rule is needed to continue implement-
ing the appearance enhancement portion of the Department’s
E-Licensing Initiative, enabling license applicants to apply to sched-
ule examinations and to apply for licenses on-line, thereby reducing
processing/wait times.

Legal basis for the rule: General Business Law, section 402

RULES ADOPTED IN 2008

(1) DOS-47-07-00018 Manufactured Homes

Added Part 1210 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue implement-
ing Article 21-B of the Executive Law regarding warranty seal,
certifications, and dispute resolutions concerning construction, instal-
lation, and servicing of manufactured homes, which is updated as
necessary.

Legal basis for the rule: Executive Law, section 604

(2) DOS-30-08-0012 Local Government Efficiency Grant Program

Added Part 815 to Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain criteria and
eligibility requirements for this local government efficiency awards
program.

Legal basis for the rule: State Finance Law, section 54(10)

(3) DOS-32-08-00006 Fire Alarm and Security Systems

Amended Sections 196.1, 196.2, 196.8, & 196.10 of Title 19
NYCRR

Continuation of the rule: The rule is needed to continue a qualifying
educational module for licensure to install, service or maintain secu-
rity or fire alarm systems, which is updated as necessary.

Legal basis for the rule: General Business Law, section 69-n

RULES ADOPTED IN 2003

DOS-53-02-00019 Continuing Education for Real Estate Brokers
and Salespeople

Amended Part 177 of Title 19 NYCRR

Continuation of the rule: The rule is needed to continue updates that
were incorporated into the continuing education rules, and to continue
providing for computer-based and distance learning.

Legal basis for the rule: Real Property Law, section 441(3)

RULES ADOPTED IN 1998

(1) DOS-41-98-00001 Trademarks and Service Marks

Added Part 140 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue providing
information and instructions to those who file trademarks and service
marks with this Department, which intends to consider amending sec-
tion 140.6 in order to update the classification list of goods and ser-
vices related to trademarks and service marks.
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(2) DOS-11-98-00003 Filing Rule Technical Amendments

Amended Part 150, 154 and 155 of Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain the elimina-
tion of references to certain technologies, continue conforming provi-
sions to statutory changes, and continue reflecting updated filing prac-
tices in the Department’s Division of Corporations. It is noted that
numerous sections within Parts 145, 150, 154 and 156 were amended,
repealed, or added for the purpose of clarifying and updating proce-
dures related to the filing of certificates with the Division of Corpora-
tions (DOS-48-20-00010, effective June 21, 2021).

Legal basis for the rule: Executive Law, section 91

(3) DOS-11-98-00002 Corporation Names

Added Part 156 to Title 19 NYCRR

Continuation of the rule: The rule is needed to maintain the
modernization of the naming rule for business organizations. It is
noted that section 156.2, regarding general guidelines for determining
whether a proposed name for an entity is acceptable in the records of
the Secretary of State, was repealed and replaced (DOS-16-13-00006,
effective July 31, 2013).

(4) DOS-14-98-00004 Continuing Education for Real Estate Ap-
praisers

Added Part 1107 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue implement-
ing statutory continuing education requirements, which is updated as
necessary to conform, in part, to non-discretionary federal mandates.

Legal basis for the rule: Executive Law, section 160-t

(5) DOS-26-97-00019 Filing of Local Laws

Added Part 130 to Title 19 NYCRR

Continuation of the rule: The rule is needed to continue the
simplification and clarification of filing procedures. It is noted that the
Department of State intends to consider amending sections in Part 130
regarding procedures for filing and numbering local laws filed with
the Department pursuant to Municipal Home Rule Law section 27,
including consideration of eliminating the requirement that local laws
be numbered by the submitting local government consecutively (each
year) based on the order of filing with the Department, and to ensure
consistency with Municipal Home Rule Law section 27 generally.

Legal basis for the rule: Executive Law, section 91
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

PROVIDE
MODIFICATIONS

Washington Correctional Annex Building
Comstock, Washington County

Sealed bids for Project Nos. 47406-C, 47406-H, and 47406-E,
comprising of separate contracts for Construction Work, HVAC Work,
and Electrical Work, Provide Modifications, SOEK Storage Facility,
Washington Correctional Annex Building, 72 Lock Eleven Lane
(Washington County), NY, will be received by the Office of General
Services (OGS), Design & Construction Group (D&C), Division of
Contract Management, 35th Fl., Corning Tower, Empire State Plaza,
Albany, NY 12242, on behalf of the Office of Victim Services, until
2:00 p.m. on Wednesday, January 10, 2024, when they will be publicly
opened and read. Each bid must be prepared and submitted in accor-
dance with the Instructions to Bidders and must be accompanied by a
bid security (i.e. certified check, bank check, or bid bond in the amount
of $19,000 for C, $23,700 for H, and $23,300 for E).

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $250,000 and $500,000 for C, be-
tween $250,000 and $500,000 for H, and between $250,000 and
$500,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter, of written notice, advertisement or solicitation of offers,
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff, unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and to
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and in the event of two findings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any
State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder

provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not subject
to provision.

X Project commenced design on or after January 1, 2020. Subject
to provision.

The substantial completion date for this project is 307 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:00 a.m. on December 29, 2023, 11744 State
Route 22, Building 140, Comstock, NY. Prospective bidders are urged,
but not mandated, to visit the site at this time. Prospective bidders or
their representatives attending the pre-bid site visit will not be admit-
ted on facility grounds without proper photo identification. Note that
parking restrictions and security provisions will apply, and all vehicles
will be subject to search. Refer to Document 002218 for any additional
requirements for attendance at the pre-bid site visit.

Phone the office of Lindsay Breault, (518-639-5554) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit. Only contractors that schedule a visit at
least 48 hours in advance will be allowed to participate in the pre-bid
site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority and Women-owned Business Enterprises
(“MWBEs”) and the employment of minority group members and
women in the performance of OGS contracts. All bidders are expected
to cooperate in implementing this policy. OGS hereby establishes an
overall goal of 30% for MWBE participation, 15% for Minority-
Owned Business Enterprises (“MBE”) participation and 15% for
Women-Owned Business Enterprises (“WBE”) participation (based
on the current availability of qualified MBEs and WBEs). The total
contract goal can be obtained by utilizing any combination of MBE
and/or WBE participation for subcontracting and supplies acquired
under this Contract. Trades with 0% goals are encouraged to make
“good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 3 of the Veteran’s Services Law provides for more meaning-
ful participation in public procurement by certified Service-Disabled
Veteran-Owned Businesses (“SDVOBs”). Bidders are expected to
consider SDVOBs in the fulfillment of the requirements of the
Contract. Such participation may be as subcontractors or suppliers, as
protégés, or in other partnering or supporting roles. OGS hereby
establishes overall goals for SDVOBs’ participation under this
contract as follows: 6% for the C trade contractor, 3% for the E trade
contractor, and 3% for the H trade contractor, based on the current
availability of qualified SDVOBs. Trades with 0% goals are encour-
aged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available

123



for viewing, downloading, and Electronic Bidding from OGS Design
& Construction’s Electronic Bidding service, Bid Express.

Registration along with viewing, downloading, and electronic bid-
ding can be accessed at the following link: http://www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group

PROVIDE
HEATING/AIR CONDITIONING

New York Psychiatric Institute
New York, New York County

Sealed bids for Project No. 47470-H, comprising a contract for
HVAC Work, Provide Heating & Air Conditioning, Milstein Bridge,
Building 5, New York Psychiatric Institute, 1051 Riverside Drive,
New York (New York County), NY, will be received by the Office of
General Services (OGS), Design & Construction Group (D&C), Divi-
sion of Contract Management, 35th Fl., Corning Tower, Empire State
Plaza, Albany, NY 12242, on behalf of the Office of Mental Health,
until 2:00 p.m. on Wednesday, January 17, 2024, when they will be
publicly opened and read. Each bid must be prepared and submitted in
accordance with the Instructions to Bidders and must be accompanied
by a bid security (i.e. certified check, bank check, or bid bond in the
amount of $26,500 for H).

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted in ac-
cordance with Document 002220, Supplemental Instructions to Bid-
ders – Wicks Exempt. Failure to submit this form correctly will result
in a disqualification of the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond pursuant to Sections 136 and
137 of the State Finance Law, each for 100% of the amount of the
Contract estimated to be between $500,000 and $1,000,000 for H.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Cook, Jessica Hoffman, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862. OGS D&C employees are also required to obtain
certain information when contacted during the restricted period and
make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and in the event of two findings within a
four-year period, the bidder is debarred from obtaining governmental
Procurement Contracts. Bidders responding to this Advertisement
must familiarize themselves with the State Finance Law requirements
and will be expected to affirm that they understand and agree to
comply on the bid form. Further information about these requirements
can be found within the project manual or at: https://ogs.ny.gov/
ACPL/

Pursuant to Public Buildings Law § 8(6), effective January 11,
2020, for any projects where the project design commenced on or af-
ter January 1, 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any

State building, a responsible and reliable NYS-certified Minority or
Women-Owned Business Enterprise that submits a bid within ten
percent of the lowest bid will be deemed the apparent low bidder
provided that the bid is $1,400,000 or less, as adjusted annually for in-
flation beginning January 1, 2020. If more than one responsible and
reliable MWBE firm meets these requirements, the MWBE firm with
the lowest bid will be deemed the apparent low bidder.

Project commenced design before January 1, 2020. Not subject
to provision.

X Project commenced design on or after January 1, 2020. Subject
to provision.

The substantial completion date for this project is 365 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 11:00 a.m. on January 4, 2024, New York Psy-
chiatric Institute, 1051 Riverside Drive, New York, NY. Prospective
bidders are urged, but not mandated, to visit the site at this time. Pro-
spective bidders or their representatives attending the pre-bid site visit
will not be admitted on facility grounds without proper photo
identification. Note that parking restrictions and security provisions
will apply and all vehicles will be subject to search. Refer to Docu-
ment 002218 for any additional requirements for attendance at the
pre-bid site visit.

Phone the office of Hannah Slifstein, (631-682-9546) a minimum
of 48 hours in advance of the date to provide the names of those who
will attend the pre-bid site visit. Only contractors that schedule a visit
at least 48 hours in advance will be allowed to participate in the pre-
bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and/or WBE participation for subcontracting and supplies
acquired under this Contract. Trades with 0% goals are encouraged to
make “good faith efforts” to promote and assist in the participation of
MWBEs on the Contract for the provision of services and materials.

Article 3 of the Veterans’ Services Law provides for more meaning-
ful participation in public procurement by certified Service-Disabled
Veteran-Owned Businesses (“SDVOBs”). Bidders are expected to
consider SDVOBs in the fulfillment of the requirements of the
Contract. Such participation may be as subcontractors or suppliers, as
protégés, or in other partnering or supporting roles. OGS hereby
establishes overall goals for SDVOBs’ participation under this
contract as follows: 3% for the H trade contractor, based on the cur-
rent availability of qualified SDVOBs. Trades with 0% goals are
encouraged to make “good faith efforts” to promote and assist in the
participation of SDVOBs on the Contract for the provision of services
and materials.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
for viewing, downloading, and Electronic Bidding from OGS Design
& Construction’s Electronic Bidding service, Bid Express.

Registration along with viewing, downloading, and electronic bid-
ding can be accessed at the following link: http://www.bidexpress.com

For questions about downloading of bid documents, please send an
e-mail to support@bidexpress.com, or call the Bid Express toll-free
number at (888) 352-2439.

For all other questions, please send an email to
DCPlans@ogs.ny.gov, or call (518) 474-0203.
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For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By OGS - Design & Construction Group
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to revise provi-
sions of the Ambulatory Patient Group (APG) reimbursement method-
ology in accordance with the Public Health Law § 2807(2–a)(e) and
remove restrictions for licensed social workers in accordance with
Public Health Law § 2807(2-a)(f)(ii)(C). The following changes are
proposed:

Non-Institutional Services

Effective on or after January 1, 2024, the Ambulatory Patient Group
(APG) reimbursement methodology is revised to include recalculated
weight and component updates in order to update reimbursement for
APG payments. Also, the restriction limiting services rendered by
licensed social workers only to individual psychotherapy and only for
persons under the age of 21 and individuals requiring services as a
result of pregnancy or giving birth, is removed as of the same effec-
tive date.

The estimated annual aggregate increase in gross Medicaid expen-
ditures as a result of this proposed amendment is $8.3 Million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center

3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to comply with
Section 1945 of the Social Security Act and other enacted statutory
provisions. The following changes are proposed:

Non-Institutional Services

Effective on or after January 1, 2024, the proposed amendment
establishes revised rates for Health Home Serving Children care
management and authorizes payment for High Fidelity Wraparound as
an evidence-based care management service provided to children/
youth referred and eligible for High Fidelity Wraparound within
Health Homes Serving Children, by agencies designated by the New
York State designation process.

The estimated annual net aggregate increase in annual gross
Medicaid expenditures attributable to these initiatives is $2.8 million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center

127



114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for institutional and non-institutional services
to comply with subparagraph (iv-a) of paragraph (b) of subdivision 35
of section 2807-c of the Public Health Law. The following changes
are proposed:

Institutional Services

Effective on or after January 1, 2024, the Department of Health will
invest in Medicaid inpatient reimbursement rates, through the
development of acute and specialty hospital rate add-ons based on
Medicaid patient days and discharges, for public hospitals in a city
with a population of one million or more.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $325 million.

Non-Institutional Services

Effective on or after January 1, 2024, the Department of Health will
invest in Medicaid outpatient reimbursement rates, through the
development of general clinic, emergency department and ambulatory
surgery rate add-ons based on Medicaid patient visits, for public
hospitals in a city with a population of one million or more.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative contained in the budget is
$80 million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center

95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for institutional, non-institutional and long-term
care services to comply with Section 652 of Article 19 of the New
York State Labor Law. The following changes are proposed:

All Services

Effective on or after January 1, 2024, the Department of Health will
adjust Medicaid rates for all regions of the State to account for
increased labor costs resulting from statutorily required increases in
the New York State minimum wage as well as the statutorily required
decreases in wage parity.

The estimated net aggregate increase in gross Medicaid expendi-
tures attributable to this initiative contained in the budget for state fis-
cal year 2024 is $6 million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for Institutional Services in accordance with
Chapter 53 of the Laws of 2023 and Subdivision 5 of section 365-m of
the Social Services Law. The following changes are proposed:

NYS Register/December 27, 2023Miscellaneous Notices/Hearings

128



Institutional Services

Effective on or after January 1, 2024, the Department of Health will
adjust Medicaid rates for hospital-based Chemical Dependence
Inpatient Rehabilitation, Medically Managed and Medically Super-
vised Inpatient Withdrawal and Stabilization programs. Hospital-
based Chemical Dependence Inpatient Rehabilitation programs will
receive an across the board increase of 7.9%. Hospital-based Medi-
cally Managed Inpatient Withdrawal and Stabilization and Medically
Supervised Inpatient Withdrawal and Stabilization programs will
receive an across the board increase of 4.7%.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $969,000.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for long term care services to comply with Pub-
lic Health Law Section 2808 (2-c)(d). The following changes are
proposed:

Long Term Care Services

Effective on or after January 1, 2024, the quality incentive program
for non-specialty nursing homes will continue to recognize improve-
ment in performance and provide for other minor modifications in the
measurement set. The following measure will be removed from the
measurement set: Percent of Long Stay Residents with Dementia Who
Received an Antipsychotic Medication (PQA). The following mea-
sure will be added to the measurement set: Percentage of Current
Healthcare Personnel Up to Date with COVID-19 Vaccines.

There is no estimated change to the annual aggregate Medicaid
expenditures as a result of this proposed amendment.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/

state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to comply with
the enacted New York State budget. The following changes are
proposed:

Non-Institutional Services

Effective on or after January 1, 2024, the Department of Health will
adjust rates statewide to reflect the impact of New York State Mini-
mum Wage increases for Office of Mental Health (OMH) Outpatient
Services, Clinic Services and Rehabilitative Services.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $312,000.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
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1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of State

F-2023-0839
Date of Issuance – December 27, 2023

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2023-0839, Chelsea Piers, LP is proposing the Chelsea Piers
NYC Public Access Improvements. The project calls for the removal
of the walkway and replacing it with a pile supported walkway. The
new walkway will be wider at the eastern end to meet the existing
shoreline esplanade (Hudson River Greenway) to the southeast and
will cover an area of 5,447 SF (2,474 SF more). The new walkway
will be supported by 36 - 10.75-inch hollow steel pipe piles. Where
the new platform meets the granite block seawall, a new vertical 29.5’
x 3.83’ concrete seawall extension will be installed to meet the exist-
ing grade. The project site is located on the Hudson River at Pier 59,
New York, NY 10011.

The applicant’s consistency certification and supporting informa-
tion are available for review at: https://dos.ny.gov/system/files/
documents/2023/12/f-2023-0839.pdf or at https://dos.ny.gov/public-
notices

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or January 26, 2024.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State

Not-For-Profit Financial Reports Must Be Filed by January 31, 2024

If your not-for-profit organization is required to register with the
New York State Attorney General’s Charities Bureau and is

D a 501(c)(3) organization that provides support for a 501(c)(4) or-
ganization engaging in lobbying OR

D a 501(c)(4) organization that spends on advocacy related media,
you may be required by law to file financial reports with the New York
State Department of State.

Reports for the period of July 1, 2023 – December 31, 2023 are due
no later than January 31, 2024.

The reporting requirement applies to:

501(c)(3) organizations that:

D Share staff, staff time, personnel, or other resources

D totaling more than $10,000 in a six-month period

D with a 501(c)(4) organization that files a source of funding report
with the Commission on Ethics and Lobbying in Government

501(c)(4) organizations that:

D Spend more than $10,000 a year on communications

D distributed to 500 or more members of a general public audience

D that refer to and advocates for/against individuals, issues or
government bodies

If you believe your organization might fall within either of these
categories, please make sure you are complying with the law. For more
information on the filing requirements and how to file reports, please
visit our website at: https://dos.ny.gov/financial-reports-be-filed-
certain-not-profit-organizations

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0615 Matter of Costa Vincent, 63 Soundview Dr., Pt. Wash-
ington, NY 11050, for a variance concerning safety requirements,
including height under projection. Involved is an existing dwelling lo-
cated at 63 Soundview Dr., Village of Pt. Washington, County of Nas-
sau, State of New York.

2023-0627 Matter of Gray Architectural Svs, P.C., Chris Gray, 2401
Capri Place, N. Bellmore, NY 11710, for a variance concerning safety
requirements, including basement ceiling height requirements.
Involved is an existing dwelling located Two Greenhouse Lane, Vil-
lage of Brookville, County of Nassau, State of New York.

2023-0628 Matter of Yaron Levy, 38 Hawthorne Lane, Great Neck,
NY 11023, for a variance concerning safety requirements, including
basement ceiling height requirements. Involved is an existing dwell-
ing located 38 Hawthorne Lane, Great Neck, Town of North Hemp-
stead, County of Nassau, State of New York.

2023-0629 Matter of Guilor Architects P.C., Edna Guilor, 17 Ravine
Road, Great Neck, NY 11023, for a variance concerning stairway
width and landing requirements. Involved is the alteration of an exist-
ing dwelling located at 80 Hicks Lane, Village of Great Neck, County
of Nassau, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance/Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2023-0633 in the Matter of James Behrens, 31 Parkway Drive
South, Orangeburg, NY 10962, for a variance concerning safety
requirements, including ceiling height. Involved is a one family dwell-
ing located in the County of Rockland, State of New York.
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2023-0636 in the Matter of Yonkers BV AMS, LLC, Michael
Mitnick, One Bridge Plaza North, Suite 840, Fort Lee, NJ 07024, for a
variance concerning safety requirements, including fire seperation.
Involved is a 41 story building located at 41 Buena Vista Avenue, City
of Yonkers, NY 10701, County of Westchester, State of New York.

2023-0639 in the Matter of Siara Sage Properties, LLC, Eric Fried-
man, 301 Titusville Road, Poughkeepsie, NY 12603, for a variance
concerning safety requirements, including aisle access. Involved is a
one-story building located in the Town of La Grange, County of
Dutchess, State of New York.

2023-0640 in the Matter of Building Permit Services, John Mat-
thews, 45 Sunset Drive, Croton On Hudson, NY 10520, for a variance
concerning safety requirements, including ceiling height. Involved is
a one family dwelling located at 244 Buttonwood Avenue, Town of
Cortlandt, NY 10567, County of Westchester, State of New York.

2023-0641 in the Matter of ABVS Realty Inc., Filippo Simone, 120
N. Bedford Road, Mount Kisco, NY 10549, for a variance concerning
safety requirements, including ceiling height. Involved is a three-story
building located at 307 Lexington Avenue, Village of Mount Kisco,
NY 10549, County of Westchester, State of New York.
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