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in said lot or in a tomb in such lot and the places of their inter-
ment; (b) direct that upon the interment of certain named persons
the lot or tomb in such lot shall be closed to further interments;
(¢) direct that the title of the lot shall upon the death of any one
or more of the owners, descend in perpetuity to his or her heirs-
at-law, unaffected by any teslamentary (le_\rxse. Apy such instrument
chall be deemed irrevocable unless otherwise provided.
10. At any time when more than one person 1 entitled to the
possession, care and control of such lot, any of the persons so
entitled thereto may file with the corporation an affidavit setting
forth the names and places of residence of all the persons entitled
to the possession, care and control of such lot, and the corporation
shall be entitled to rely upon the truth of the statements contained
in such affidavit. The corporation shall be entitled to collect a reason-
able fee for filing and recording such affidavit and other documents
iled in its office. )
h]tldf .m'I'hc title of a lot owner shall not be affected by the dissolution
of the corporation, by non-user of its eorporate rights and fran-
chises, by any act of forfeilure on its part, by any alienation of its
property or by incombrance thereon made or sutfered by it.
§ 14, Section vighty-five of such law is hereby repealed, and
auch law is herehy amended by inserting therein, in place of such
section, a4 new section, to be section cighty-five, to read as follows:
§ 85 Comveyance of lots. 1. Excepl as otherwise provided in
this section, the vight 1o wse any lot, plot or part thereof may be
sold or conzeyed only by the cometery cor poration.
2 It shall be unlazeful for any person, firm or corporation to pur-
chase or for a cemetery corparation to sell a lot, plot or part thereof
for the purpose of resale. This prowvision, however, shall not apply
to the sale of lots, plats or parts thereof, or the right v use any
lat, plot or part thereof, by a membership or religious corporation
oy unincarporated association ar society which provides burial bene-
fits for its membhers,
3" Before any burial shall have been made in any such lot, plot
or part thereof, or, if all the bodies therein haove been lawfully
removed, the lot owener may sell or convey such lot, plot or part
thereof subject to the prior approval of the cemetery board. Swuch
approval shall not be granted wiless the owner of such lot, plot or
port thereof shall first have offered it to the cemetery corporation
at the onginal price paid therefor, together awith simple interest at
the rafe of two per centum per annum, and the cemetery corporation
shall ‘have refused such offer within ten days after the making
therenf. The secretary of the comelery corporation shall file and
vecord in its books all instruments of transfer. An owner may
comrey or devise to the corporation his right and title in and to any
swuch lot, plot or part thereof, * .

£ 1t shall be wnlareful for a cemetery corporation io pay or offer
ho pay Lo, or for any person, firm or corporation to veceive, directly
or wdivectly, @ commission or bonus or rebate or other thing of
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zalue for or in connection with the sale of a lol, plat or part thereof.
The provisions of this subdizision shall not apply to a person regu-
larly employed and supervised by the cemetery corforation.

5 oA wiolation of this section shall constitute @ misdemeanor and
shall he punishable by a fine of not more than five hundred dollars
ar nat more than sia months imprisonment or both, Lach violation

shall constitute a separate offense.
§ 15, Section cighty-six of such law is hereby amended 1o read
as follows:

§ 86, Lots held in inalicnable form. 1. No portion of the
cemetery of a cemelery corporation which any person olher than
the corparation is entitled to use for burial purposes, or in which
bodies have been buried and not removed, shall be sold, mortgaged
or leased by the corporation, A cemelery corporation [incorporated
under or by a gencral or special law] may convey any lot 5o that
upon such conveyances, or after an interment therein, such lot shall
be forever inalienable, and upon the death of the lot owner shall
pass to such person or persons as may be designated in the con-
veyanee, or if no such designation he made, shall descend as pro-
vided in scction eighty-four. Any one or more ol the owners of
such a lot may release or devise to any other owner of the lot his
interest therein on such conditions as shall be specified in the release
or will.

2. A cemetery corporation [incorporated nnder or by @ general
or special law] may take and hokl any lot conveyed ar devised to it
by the lot owner so that thereafler it will be inalienable, and the
interments therein shall be restricted to such person or class of per-
sons as may be designated in the conveyanee or devise,

3 The vwner of any inalicnable lot by an instrument in writing
or by will may change’ the designation in whole or in part so as o
restrict interments therein o another person or class of persons,

[1f no burial shall have been made i any inalicnable Int, o it all
the bodies shall have been lawfully removed therefrom, the lot
owners with the consent of the cemetery corporation, or the cemelery
corporation with {he written conzent’ of the lot owners aml for
their aecount, may vonvey such lot.]

§ 16. Such law is herchy amended by inserting therein a new
section, to be section cighty-six-a, o read as follows:

§ N6-a. AMaintenance amd preservalion? permancil nainlenanee
fuend; current maintciice il Subjeet to rules and regulutions
of the cemetery board: 1o Beery vaimelery corporation shull main-
tain and preséree e cemetery, including all lots, plots anid purts
thereof, in perpetaity. For the sole purpose af sueh maintenance
amd  preserealion, prary cemetery corparation shall establish and
maintain (@) a persaient mabifenanee fund; and (b) w current
maintenanee fund. 0 e time of making sale of a lot, plat or
part thercof, the cometery corparation shall deposit tew per ccintion
of the yross procevds of (the salo into the permanent nabtenaiee
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> fund. Aw additional fifteen per centwum of the gross procecds of
| the sale shall be deposited in the current maintenance fund.
2. The permanent maintenance fund is fereby declared to he
! and shall be held by the corporation as a trust fund, for the pur-
pose of maintaining and ;rg‘svn'in‘q the cemetery, including all lots,
plots and parts thereof. The {-rinnmr! of such fund shall be invested
| and kept invested only in such securitics as are permitted for invest-
ment by savings banks or in a sevings and loan association or in
a federal savings and loan association organiced under the home
owner's loan act of nincteen hundred thivty-three, as amended,
having its principal. place of business in the state of New York.
The mcome arising therefrom shall be used solely for the mainte-
nance and preservation of the cemetery grounds. The principal of
' such fund shall remain inviolate, execpt that wpon application to the
supreme court in a district where a portion of the cemetery grounds
is located, the court may make an order permitting the principal or
o part thereof to be used for the purpose of current maintenance
and preservation of the cemetery or otherwise. Such application
may be made by the cemetery board on notice to the corporation
or by the corporation on notice to the comelery board. Such applica-
tian may also be made by any intervested party on notice lo both
the cemetery board and the corporation.

3. The current maintenance fund shall be used and applied for
the sole purpose of ordinary and necessary eaxpenses of the care
and mointenance of the cemetery. When all bwrial rights in the
cemetery have been conwveved, the fund remaining on deposit or to
the credit of the current maintenance fund shall be transferred into
the permanent maintenance fund.

4. The percentage of the procovds of sales requived to be
deposited in the permanent maintenance fund or curvent main-
tenance fund by a particular cemetery corporation may be increased
or diminished by order of the suprente court in a district where any
portion of the cemetery is located, Such application inay be made
by the cemetery board on notice to the corporation or by the corpora-
tion on motice to the cemelery board. Such application may also
be made by any interested parly on notice (o both the cemetery board
and the corporation.

§ 17. Section eighty-seven of such law, as amended by chapter
two hundred seventy-six of the laws of nineteen hundred thirty-
eight, is hereby amended to read as follows:

§ 87. Application of proceeds of sales of lots. [A cemetery cor-
poration shall apply]d 1. At least one-half of the proceeds of sales
of lots or the use therveof remaining after the deductions for the
portion thereof required to be deposited in the permanenl main-
tenance fund and cwrrent maintenance fund together with the
expenses aof sale shall be applicd by a cemetery corporation to the
payment of the purchase-price of the real property acquired by it
kuntil the purchase price be paid, and the]. Tfie remainder of
such proceeds shall be t&}"f’ﬁl'l" by the corporation to preserving,
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improving and embellishing the cemetery grounds and the avenues
and roads leading thereto, and (o defraying its expenses and dis-
charging its labilitics, After the payment of such purchase-price,
and the expense of surveying and laying out the cemetery, all the
procewds of such sales shall be applied 10 the improvement, preseryva-
tion and embellishment of the cemetery and to such expenses and
liahilities. [Such corparation may :xgrccﬁ

2. Where a corporation has agreed with a person from whom
any such lands [are] wwere purchased [for a cemetery,] to pay
therefor a specifivd share not exceeding one-half of the proceeds of
sales af lots therein or the use thereof, [and such share shall be
applied to the pavment of sueh purchase price, and the remainder]
siuch corporation inay continue ta make payments as so agreed, pro-
wided however that theve be first deducted from said proceeds of
sales the amownt requived 1o be deposited in the permanent main-
tenance fund and curvent maintenance fund as aforesaid together
with the expenses of sale, The balance of such procceds shall
contimee to be applied by the corparation to the preservation,
improvement and cmbellishment of the cemetery, and the expenses
and Habilities of the corporation]; in such casc} Where the cor-
poration has herctofore agreed lo pay a specificd share of the pro-
coeds as aforesaid in payment of the purchase-price of land, the
prices of lots or the use thercof in force when such purchase was
made, shall not be changed, while the purchase-price remains unpaid,
without the written consent of a majority in interest of the persons
from whom the lands were purchased or their legal representatives.

3. No cemetery corporation, in purchasing real property here-
after, shall pay or agree o pay more than the fair and reasonable
market valwe thereof. The terms of the purchase, including the
price to be paid and the method of payment, shall be subject, upon
rotice to the cometery hoard, to approval by ihe supreme court
in @ district wehere any portion of the land is located, In determining
the fair and reasonable market value, the court may lake into con-
sideration the method by wohich the purchase price is lo be paid,

4. A carporation which has heretofore issued certificates of land
shares which entitled the owner (o a specified share in the proceeds
of the sale of lots, may purchase such certificates with its surplus
or reserve Tunds and hold such certificates for the benefit of its sur-
plus or reserve funds, but such certificates may not thercafter be
sold or reissud,

3. On or before the thirty-first day of January in cach calendar
vear, every cemetery corporation shall file with the cemetery board
an accounting and veport concerning the disposition of proceeds of
sales of lots, plots, or parts thereof, during the preceding ealendar
year,

§ 18, Such law is hereby amended by inserting therein a new
section, to be section cighty-eight, to read as follows :

§ 8. W hew burial not to be refused. No cemetery corporation
shall refuse or deny the rvight of burial and the privileges incidental
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thereto in any lot, plot or part thereof to those otherwise lawefully
entitled to be buried therein, for any reason exeept for the non-
payment of the purchase price of the lot, plot or part thercof, in
accordance with the terms of the conlract of purchase or cxeept as
provided in section ninety of this article.

§ 19. Section ninety of such law is herchy amended to read as
follows:

§ 90. Taxation of lot owners by corporations, 1. If the funds
of a cemetery corporalion, applicable to the improvement and care
of its cemetery [wholly outside of a city of the first or second
class], or applicable to the construction of a receiving vault therein
for the common use of lot owners, be insufficient for such purposes,
the directors of the corporation, not oftencr than once in any year
and for such purpases only, may, wpon the prior approval of the
cemetery board, which shall determine the necessity and propriely
thereof, levy a tax on some basis to be determined by the directors
of such corparation, but no such lax shall excced two dollars on any
one lot, except that with the written consent of two-thirds of the
lot owners or by the vote of a majority of the lot owners present
at an annual meeting, or al a special meeting duly called for such
purpose, such tax may be for an amount which shall not exceed
a total of five dollars per annum per lot, and the tax on any one
lot shall not exceed five dollars per annum but the taxes may be
levied upon each lot in the first instance for a sum sufficient for
the improvement and care of the lot, but no greater sum than five
dollars shall be collected in any one year. The whole tax levied may
be collected in sums of five dollars in successive years in the manner
herein provided.

2. Notice of such tax shall be served on the lot owners or where
two or more persons are owners of the same lot, on one of them,
either personally, ot by leaving it at his residence, with a person of
mature age and discretion, or by mail, if he resides in a cily, lown
or village where the office of the corporation is not located, or in
case the residence or whereabouts of the owner can not be ascer-
tained, by publication once a week for four successive wecks in a
newspaper published in the town where such cemetery is located,
or if no newspaper is published in such town then in some newspaper
published in the county where such cemetery is located.

3, If such tax remain unpaid for more than thirty days afler
the service of such notice, the president and seeretary of the corpora-
tion may issue a warrant to the treasurer of the corporalion, requir-
ing him to collect such tax in the same manner as school collectors
are required to collect school taxes; and such treasurcr shall have
the same power and be subject to the same liabilities in exceuting
such warrant as a collector of school taxes has or is subject to by
law in executing a warrant for the colleetion of school taxes.

4. If the taxes so levied remain unpaid for Ave years after the
levying of such tax the amount thereof with interest shall be a
lien on the unused portion of the Iot which is subject to such tax,
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and no -portion of the lot so taxed shall be used by the owner
thereof ‘for burial purposes, while any such tax remains unpaid;

5. If at the expiration of five years from the date of the service
of the first notice of assessment as herein provided, any such assess-
ment or ‘the interest thereon shall remain unpaid, the corporation
may sell the unused portion of such lot at public auction upon the
cemetery grounds, in the following manner: If the person owning
such lot resides within the state, a written notice, under the seal
of such cemetery corporation, if it have a seal, and the hand of the
president or secretary thereof, stating the amount of such tax or
taxes unpaid and that such unused portion of such lot will be sold
at a time therein to be specified, not less than twenty days from the
date of the service of such notice, shall be personally served upon
such owner; if such owner is not a resident of the state, or'if the
place of his residence can not with due diligence be ascertained,
or if, for any other reason satisfactory to the court, personal service
can not with due diligence be made upon such owner, such cemetery
corporation, or any of its officers, may present a duly verified
petition stating the facts to the county court of the county in which
such cemetery lands are situated, or to the supreme court, and such
court may upon satisfactory proof, by its order, direct the service
of such notice in the manner provided by the civil practice act, for
the substituted service of a summons, 'i:he president or secretary
of such corporation, or any suitable and proper person appointed
by it or by the court, upon filing proof of publication and service of
such notice as provided by section sixty-one of the surrogate's court
act may malke such sale, and such sale may be adjourned from time
to time for the accommodation of the parties or for nther proper
reasons. Previous notice of such sale shall be posted at the main
entrance of the cemetery, Prior to such sale such corporation shall
cause such lot to be resurveyed and replatted showing the part
therenf not used for burial purposes and only such unused portion
shall be sold. The cemetery corporation may at any such sale pur-
chase any such lots or parts of lots. The surplus remaining after
paying all assessments, inlerest, cost and charges shall be set aside
by the corporalion, as a fund for the care and improvement bf the
portion of such lot that has been used for burial purposes. In case
the proceeds of such sale shall amount to more tLan thirty dollars
the person making it shall make his report, under oath, to the court,
of the proceedings and shall state the amount for which such lot
was sold and that it was sold to the highest responsible bidder,
togrether with the names of the purchasers, and the court may and
in a proper case shall, by order, confirm the sale; in all other cases
the person making such sale shall file in the office of the county
clerk of the county in which the cemetery lands are situated a like
report duly verified; on the filing of such order of confirmation
or such report, as the case may be, the ownership of the unaccupied
portion of such lot shall vest in the purchaser thereof.

" 6. The directors of any ‘such corporation miy make a contract
with a lot owner which shall pravide for the payment by him of dn
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agreed pross sum in lieu of further taxes and assessments and that
uggn #.hgcT payment of such gross sum the lot of such owner shall
be thereafter exempt from taxes and assessments.

§ 20, Sections ninety-one and ninety-two of such law, section
ninety-one having been amended by chapter one hundred sixty-five
of the laws of nineteen hundred forty-five, and section ninety-two
having been amended by chapter one hundred sixty-four of the
laws of nineteen hundred forty-five, are hereby amended to read,
respectively, as follows:

§ 91. Perpetual care of lots. [Every cemetery corporation sub-
ject to the provisions of this article shall adopt a reaspnable and
uniform scale of prices to be charged for the perpetual care of all
lots in its cemetery, which shall be separate from and in addition
to the amount fixed as the price of such lots, and upon]] Upon the
application of a prospective purchaser of any [such] lot, plot‘ar
part thereof and upon payment of the purchase price and the
amount fixed as a reasonable charge for the perpetual care of
[the] any lot, plot or part thereof, every cemetery corporation shall
include in the deed of conveyance an agreement perpetually to care
for such lot, plot, or part threof, to the extent that the income
derived by the corporation from such amount will permit. Such
corporation also, upon the application of an owner of any lot and
upon the payment of the amount fixed as a reasonable charge for .
the perpetual care of such lot, shall enter into a like agreement
with him, Such agreement shall be executed and may be recorded
in the same manner as a deed, Any corporation organized under or
subject to the provisions of this article which maintains and has
set up a perpetual care fund for the perpetual care of lots in its
cemetery may enter into an agreement in writing with any executor
or executors, trustec or trustees, under a last will and testament to
whom there has heretofore been, or may hereafter be, bequeathed
a sum for the perpetual care of any lot, [or lots] plot or part
thereof in any such cemetery or with any administrator or adminis-
trators with the will annexed under any such will perpetually to
care for such lot, [or lots] plot or part t/zereaf under the provisions
of the terms of such last will and testament, and subject in all cases
to the approval of the surrogate’s court having jurisdiction over
such trust estate, Such approval may be evidenced by the written
endorsement of the surrogate on a duplicate original of such agree-
ment filed in the surrogate’s court. In case the surrogate shall
approve such agreement any such executor, trustee or administrator
with the will annexed thereupon shall pay over to the treasurer of
such perpetual care fund of such cemetery association any moneys
remaining or being in his hands belonging to such trust, and upon
making such payment and accounting therefor to the surrogate’s
court may be discharged from said trust as such executor, trustee
or admimstrator with the will annexed.

§ 92. [Disposition of moneys paid for care of burial lots]
Perpetual care fund. 1, Every cemetery corporation [subject to
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the provision of this article, every other cemetery corporation or
association)) and every religious corporation having charge and
control of a cemetery, which herctofore has been or which here-
after may be used for burials shall keep separate and apart from
its other funds, all moneys and property received by it, whether by
contract, in trust or otherwise, for the perpetual care and main-
tenance of any lot, plot or part thereof in its cemetery, Any moneys
and property so recewved shall be kept in a separate fund to be
known as the perpetual care fund. Such perpeival care fund is
hereby declared to be and shall be held by the corporation as a trust
fund. The [funds so received] principal of such fund shall be
mvested within a reasonable time after receipt thereof, and kept
invested [fonly] in such securities [authorized by law for the invest-
ment of trust funds] as are permitted for investment by savings
banks or in a savings and loan association or in a federal savings
and loan association orgonized under the home owner's loan acl
of nineteen hundred thirty-three, as amended, having its principal
place of business in the State of New York, and the imncome arising
therefrom shall be used solely for the perpetual care and main-
tenance of the lot or lots or paris thereof for which such income has
been provided. The officers of the corporation shall keep accurate
accounts of such funds separate and apart from its other funds,
On or before the thirty-first day of January in each calendar year
the officers of the corporation shall fix and determine that portion
of the income on the investment of the principal of the perpetual
care fund during the calendar year immediately preceding, to be
apportioned to each separate lot or part thereof for which a per-
petual care agreement has been made. The cost during such previous
calendar J'year of the care of each lot or part thereof shall be allo-
cated and charged agoeinst the income so apportioned to it, Any
excess of the income so apporiioned over and above the allocated
cost of the care and maintenance of such lot or part thereof shall be
credited to such lot or part thereof, to be used in any future years
to make wp the deficiency if the income apportioned to such loi
or part thereof showld, in any such futwre year, fall below the cost
of care thereof.

2. On or before the thirty-first day of January in each calendar
year every cemetery corporation shall file with the cemetery board
an accounting and report concerning the perpetual care fund for
such previous calendar year. A copy of such accounting and report
shall be at all times available at the office of the corporation, during
wsual business hours, for inspection and copy by any lot owner or
his representative.

§ 21, Section ninety-seven of such law is hereby amended to
read as follows:

8§ 97, Certificates of indebtedness. 1, If a cemetery corporation
be indebted for lands purchased for cemetery purposes, or for

services rendered or materials furnished in [preserving or improv-
ing} comnection with the mecessary and proper preservation or
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improvement of its cemetery, the directors, by the concturing vote
of va majority of their wiole number, with the consent of the
ereditor to whom such indebtedness is uwing, may issue certificates
under the corporate seal, signed by the president and secretary, for

such amount, payable at the times and at the rate of interest agreed

on bt not to exceed six per cemtum per annum; provided, however,
that there be first obtained from the cemetery board: an order
approving the issuance of such certificates. Such approval shall be
giwen by the cemetery board only if it deternines that the amount
of the certificates proposed to be issued does not exceed the fair
and reasonable value of the sevvices rendered or materials furnished
or the purchase price of real property as fixed in accordance with
section eighty-seven hereof. No certificale isswed after the time
when this section as herchy amended takes effect shall be walid or
enforceable unless there has fivst been isswed by the cemetery board
an order of approval as herein provided. No certificate shall be for
less than one hundred dollars[[, nor at a rate of interest higher than
that authorized by law]. The certificate shall be transferable by
delivery, unless therein otherwise provided. »

2. The directors shall keep an account of the number and amount
of such certificates, the persons to whom issued, the date of maturity,
the rate of interest and the purpose for which the same were issued.
Within .cix? days after the time when this section as hereby
amended takes effect, each cemetery corporation shall file with the
cemetery board a werified copy of such account. On or before the
thirty-first dey of Janwary in each succeeding calendar year, each
cemetery corporation shal:lv file-with the cemetery board a werified
statement sctting forth ell changes in such account during the pre-
vious calendar year, ' : T L

3. The directors shall set aside from the proceeds of sales of
lots, [and plats,]] plots and parts thereof such sums to pay such
certificates at maturity as they deem necessary, Until the certificates
are paid the holders thereof shall be entitlel(-{yat all meelings of the
corporation, to one vote for each one hundred dollars of the indebt-
edness remaining unpaid. The certificates shall not be a lien upon
any lot, plot or part thereof belonging to a lot owner,,

§ 22. Such law is hercby amended by inserting in article nine
thereof four new sections, to be sections one hundred six,” one
hundred seven, one hundied eight and one hundred eight-a, to read,

respectively, as follows:

§ 106. Judicial review. Any order or determination of the
cemetery board made purswant to any section of this article shall
be subject to review by the swpreme court in the manner tra‘uided
’)}Yaamde seventy-eight of the civil practice act; provided, howeuver,
that an application for review of such order must be made within
thirtz‘days from the date of the filing of such order; and provided
further that wo stay. shall be granted pending the .determination of
the matter ezcept on notice to the cemetery board and for a period
not exceeding thirty days. Proceedings to review such. order shall
R astitlod to o preference.
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§ 107. Reporls; payments; penalties, 1. To defroy the expenses
of examination and gdministration, cach cemetery corporation shall,
at the time of filing ils accounting and report as to ils permancnt
maintenance fund, but not later than January thirty-first in each
calendar year, pay to the cemetery board the swm of three dollars
for ecach acre or fraction thereof of land wsed by the corparation
for cemetery purposes, or five per cent of the gross income of the
cemetery, which cwer is less, hut in no event shall the sum poid
exceed one thowsand dollars, ' :

2. cny cemetery corporation ar individual failing to file uny
report or any schedule of rules, regulations and charges required by
thiy article shall forfeit to the people of the state the sum of one
hundred dollars for cach day that cach such report shall be delayed
or withheld, except that the cemetery board may extend the time
for filing any such report and may waive payment of dny penalty
or part thercof provided herein.

3. The cemetery board may address to any centetery corporation
or ils officers or any person any tiguiry in relation 1o the transac-
tions or conditions of the cemetery corporation or any matter
connected therewith, and may require that a reply be verified, Failure
to submit such reply wwithin the time designated by the cemetery
board shall subject the corporation, officer-or person so addressed to
the penalties provided in subdivision two hereof. :

4. Wherever wnder the provisions of this article « person vielat-
ing any part thereof is deemed to be guilly of a-misdemeanor and
no specific penalty is provided, the penalty for each separate viola-
tion shall be imprisonment for not more than six months or ¢ fine of
not more than five hundred dollars, or.both,

§ 108. Powers and dutics aof the cemetery board, With respect
to any cemetery or cemelery corporation, the cemetery board shall
have the following dutics and powers: :

1. To adopt such reasonable rules and regulalions as the ceme-
tery board shall deem necessary for the proper administration of
this article, - o

2. To order any cemelery corporation to do such acts.as nay
be mecessary to comply with the provisions of this article or. any
rude or requlation adopied by the ecometery hoard or to refrain
from doing any act in violation thereof.

3. To enforce its orders by mandamus or injunction in a swm-
mary proceeding or otherwise.

4. To maintain a ciwil aetion tn the name of the people of the
stale (o recover a judgment for a moncy penalty imposed wider. the
provisions of this article.

§ 108-a. Activns-affecting cemetery corporations. In any action
nr procecding affecting or nstitiwted by any cemetery corporation
the cemetery board shall be served with nofice thereof in the same
maniter as ony necessary party and shall loke sucl steps in the
action or proceeding as it may deem necessary to protect the public
miterest
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§ 23. The penal law is hereby amended by inserting therein two
new sections, to be sections four hundred forty-nine and four hun-
dred fifty, to read, respectively, as follows:

§ 449. Cemetery to state true location. Any cemetery corpora-
tion or employee or agent thereof that shall advertise in a news-
paper, magagine or other publication or in the form of a book,
notice, circular, pamphlel, letter, poster, card, or over any radio
station, or in any other way for the purpose (g‘ selling lots, plots or
parts thereof in its cemetery shall in such advertisement state the
actual location and address of the cemetery grounds, including the
city, town or wvillage, and the county and state. A wiolation of
the provisions of this section shall constitute a misdemeanor and
shall be punishable by a fine of not more than five hundred dollars
or not more than siz months imprisonntent or both.

§ 450. Unauthorized charges in connection with burial permils,
It shall be wunlowful for o society or fraternal orgenization or a
representative thereof to obtain, receive, or exact or attempt lo
obtain, receive, or exact, a fee or thing of walue in addition to the
regular dues or charges required to be paid pursuant to the by-laws,
constitution, or rules of such society or fraternal organization as a
condition to granting a permit for or consent to burial. A wviolation
of this section shall constitute a misdemeanor and shall be punish-
able by a fine of not more than five hundred dollars or not more
than stz months imprisonment or both.

§ 24. Section six hundred sixty-three-a of the penal law, as
addcdel:iy chapter three hundred ninety-seven of the laws of nineteen
hundred twenty-seven, is hereby amended to read as follows:

§ 663-a. TForeign corporations doing business in this state with-
out authority. A foreign corporation, however designated, which
shall do business in this state by carrying on therein any kind of
educational institution, or hospital, or lying-in asylum, or home for
convalescents, or for invalids, or for juvenile delinquents, or for
aged or indigent persons, or institution for the care of children, or
for the care and treatment of the insane or mentally defective,
or which shall do business in this state in the selling or offering
for sale of cemetery lots, plots or parts thereof, whether located
within or without this state, without a certificate of authority from
the secretary of state issued in conformity with the requirements of
the general corporation law, and any director, trustee, officer, man-
ager, or superintendent of such corporation engaged in doing its
business in this state, is guilty of misdemeanor. )

§ 25. The state departments law is hereby amended by inserting
therein a new section, to be section one hundred ninety-eight, to
read as follows:

§ 198. The division of cemeteries. There is hereby created in
the department of state a division of cemeteries, in addition to the
other divisions in such depariment provided by law. The heed of
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such division shall be the cemetery board provided for in article
nine of the membership corporations law.

§ 26. The stock corporation law is hereby amended by inserting
in article two thereof a new section, to be section nine-a, to read
as follows:

§ 9-a. Cemetery corporations. No corporation shall be organised
under the provisions of this article for the purpose of owning,
operating or managing a cemetery, or for the purpose of selling or
conveying lots, plots, or parts thereof in any cemetery.

§ 27. 1f any word, phrase, clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair
or invalidate the remainder or any other part or portion of this act,
but shall be confined in its operation to such portion, section, sec-
tions, or parts hereof directly involved in the controversy in which
such judgment shall have been rendered.

§ 28. The sum of fifty thousand dollars ($50,000), or so much
thercof as may be necessary, is hereby appropriated to the division
of cemeteries in the department of state from any moneys in the
state treasury in the general fund to the credit of the state purposes
fund, and not otherwise appropriated, for the expenses of such
division in carrying out the provisions of article nine of the mem-
bership corporations law, as amended by this act, including personal
service, operation and maintenance and travel expenses, during the
fiscal year ending March thirty-first, nineteen hundred fifty, payable
gn the audit and warrant of the comptroller in the manner provided

y law.

§ 29. This act shall take effect September first, nineteen hundred
forty-nine.






