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spu11s1:, parc1H nr l·hilcl 11 f a person il'hl, is an mvncr nr co-owner 
tl1en!ot 11111y hl.! interred in such Joi or tomb without the consent uf 
any per::;1Jn daiming- any interl.!st therein, ::;uhjcl'l', hnwever, to the 
f11llt1wing-- ntll.!s aml rx,·eptiolli\: 

[ ( l ) ] ( u) The plat:c of intcnm:nl in such Int shall be subject 
lo Lht: reasonable dt:lcrmina1i1m hy a 111ajority of the co-owners or 
in the ab::;l'ncc o t ::;ud\ i.l1c:h.:rmi11ati1111 hy the cemetery corprJrati()n 
LIi' its officer or :tgcnt having i111111t;diatl.'. charge of interments. 

[ (2) ] I /1) Any hu,;hnnrl or wiic living separate from the 
other and nw11i111,{ a lut in whil'l1 !he olher, hut for thi~ scdiou, would 
have 1u1 right ot burial, al least thirty dayi\ before the death of lite 
nthc'r, may file wiLh Lhc cc111etery ,·orporntion n writ tcn ohjccticm 
tn the interment of the other, and tlien:upou there shall be no right 
ni i11krme11t under this scd iun. 

[ (.3) ] ( c) A parent or child owning a Jot in which the other 
would have 110 right of burial but for this section, at lea~t thirty 
days bdore the deitth nf the other, may file with the cemetery cor­
pora1io11 ,l written nhjcc:tirm to the interment of the other, anti 
tlwn::upon ther\;! shall bl! nn right of interment under t his section. 
1n sul'h ca~c, if the pan:nl nr child so excluded from burial in such 
lut, die willwul having any vtacc o[ ii1lcrmcnt, then the person filing 
such obj cctiun ,-hall at unce provide for the other a suitable place of 
buria l in a convC'uient ,·cmdcry. Tlu: ~nsl oi such place nf inh:rmcnt 
shall be charg-cable to the decedent's eslale, If any. 

[ (4) ] (d) This $Cction shall uot permit a burial in any 
grrmn<I .or place contrary to or in violation of auy precept, rule, 
n·1:;ulatirin or usag1.: o( any church or rel igious s.oc,ety, association 
or ~·mporation n:strirting burial Lhercin. This scctic111 shall not 
limit any l:!xist i11g right of b,pl'ia.1 under otht!.r prnvis ious of law, nor 
:;hnll it limit rir curtail the right of alienation, under lhe ru]c·:; of the 
cc111.dcry roqinra1irn1 whcrcin sud1 lot is situated, by Llic owner of 
a lot, bdn re the death of the person for whose remair\s the right 
of burial is pnH·itlcd h1:: r<.'i11, and there shall he no right of burial in 
any lot gold by its owner, before the death of !he perso11 for whose 
rcm1ai11s lhe r.ig-J1t M burial is provided hc:rein. 

8. At any tiu11c: \\'ht·n more than one per~m1 1s e.nlillcd to the 
possession, ..:arc.: ur rnntn,l nf such lot, the persons so. entitle<.! thereto 
shall tile with the corpnratirm a llc~ignati<Jn of a person who shall 
rcvrcse11·1 the lut, :ind s<.1 long as they shall fail to designate, Lhe 
tlin:ctor,; of the c,,irpr, ration may make such designation. An heir 
mny release w the olh.:r hei-rs, and a joint owner may release or 
d1wisL· 111 tbL· other jc,,int owue'r$, h is right in the lot, on et',mditious 
,;pcrifi-:d i11 the ,·cl<:asc or will, the original or certified copy of 
which ,;hall bl.! f'ilcd in Lhe oflicc of the cnrp1muio11 . The widow at 
a11y I imc may n:lcasl• her right in such lt1t, b.ut uo t:1)11V~ya111:e OI' 
devi ,;..: hy any i:,thcr ptl'S1)11 shall deprive her uf sud1 right. 

!), ,\t an,\· time all lhc uw11crs of a lot, iJtduding- a survivi11g 
,;pnu::c ha\' ing· a r ig ht of intcnncnt ·therein, may ext:culc, ac:knowl­
,·dg-c and lik- with the rnrpnral-inn an in!ll rnmcnt whirh may .(a) 
di:signalc Lhc ('-•r:,;1in <Jr persons who may thereafter ht: interred 
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ill said lot or in n tomb in sui:lJ lot and the plac~s of their in lcr­
nicnt; ( b) dire('t that upon the interment of certa111 nan!ed pl!r~ons 
the Int or tomb in such lol :;hall be dosed to further mtermcnts; 
(c) cl ircl' l that tht tit\• nf the loL_ ~hall upo~1 the d~ath of any ?UC 
or more cif the ownl'!rs, <k-sceml m pcrpctrnty to his or her he trs­
clt-law, unatT~ct ·d by any testamentary d~vi:H!. A)1Y .·uch instrument 
shall ue dce1rn:rl irrcvm:ahlc unlt:ss otln:rw1~c prov1cl~rl. 

JO. At any tilll~ wht·n mnrc th1111 one person 1s entitled to the 
posscssi,m, care and ~nntrr~I of such lot, ~ny of the p~rsons. so 
entitled thcrl'lo may tilc with Lhc corpornt1on an affidavit setting 
forlh the 1rn111cs am\ places of n:sidcncc <>f all the pe rsons entitled 
tv the possessi1m, l'are and rm1Lrol n{ sui.:h lot, and the corporation 
~hall be entith:d t<i rely upon the truth of thc statements c::ontain:ed 
in "uch affidavil. The: corporation shall be entitled to collect a reason­
al>lt! frc for filing and recording such affidavit and other documents 
fi le<\ iii its offtrc. 

11 . The tit I 1: 1.•f a lnl owncr shall not be affected by the dissolution 
0 f the con or:1tir,n , by DCJt1-11~c r of its corporate rights and fran­
chises. hy any acl of rorfci111rc on its part. by ~my ;Llic~ati ·1n of its 
prup~rly nr by inn1111hramc thcreM mack or strffen:d by 1t. 
* 14. ~ •c1i011 l'ightv-tivc uf such law is hereby repealed, aucl 

:::u~·h law is hcrch~r ,1n11: rnlcd by i1J:-;ert ing therein, in place of such 
section, :\ new sct·1in11 . to oc scdiun eighty-five, to read as follows: 

§ 85, Cmn·,·yanrt t1/ /vl.r. 1. E~·ccpl as otlt crwise pro·11idcd i11 
this .r,·rtiun, th,· rir,ht to 11sr an.v lo!, plvt or f•m·t tlr~·rrof 1111131 be 
so ld ,w cmn·,·_v.-cl 1111/y hv Ilic cc111,:/t'ry corporatinn .. 

.. // ,{haJ/ he 1111/t.r'/ ·f1i/ f11r any perso,i, firm or coi·porn/.ilm lo pur-
!i 1J,· ,,r /or II r em,•lt·r,v co rf'r1r11titi11 to ,fl'll a. lo(, plot or fwri tlzen:of 

f M t/1.- f'1<1rf•11sr of rr.rnl,·. TH,· f11·n11isio11, how11·uL:r, shall 110/ apply 
/ fJ th,· .mfr uf lol.r, plnls or furls lh rrl!Of, ()f '/he r·iq/,/ lo iisc an~y 
lot. pt,,t O'I' part t/1,·r<'n/, /,_v a 1111•11:brrslii/1 O'I' n·l·igit>11s corporat-imt 
r)r 101i1u·"r'f'oraln1 r1.isnciation or .wcieh1 which provides burial br.11e-
fits for •ii.~ mrmhrrs, • 

3 U,·{ort' 011}' rmri'.1/ shal( have f(Cl'/1 nt(ldc in a11y such lat, plot 
ur Jmrl tl1,·m1f, or, if <1ll the [1od1es therein have bee11 lawfitlly 
rn1w1.wl. th_,. f,,t 111l'nt·r ~11u_v .re/I nr convey .wch lot, plot or pm:t 
lhrr,·1 f ,, 1/>;rtt 11'1 ti,,· prior af'l>rovn! of the cemetery board. S11ch 
aptr ,wal .rh(l// 1wt i•<" .nwitcrf rmlrss /hi: owner of such lot, plot or 
J'MI 1h.-r,:(1( s/111/J_ firs/ !wr·1· 11ffcrd it to tho cemetery cnrporat-io11 
at tli1· t'Jrn111wl trirr p,ad therefor, together with simple interest at 
Iii,· r11,J.- of lwo f,a cn1lttm per annwn, and the cemch'?'Y crwpo,·atin11 
sha/.l l,cwr, rf{1t.l"l'rf such offer w/tl,in ten days after the •maki11g 
thrf',••of .. _ 1 ~1· urr.-/ury of the Cl'l lli'lerv corpara.t-ion shall fil e and 
'.r,C'••~:'. 111 .'l:r /':ol.·.r all in.1-/rum,t•n/'s .of _trnnsf,n·. An. o~u11cr ma}' 
1 ''" •· ' 11r d,r 'I.I, tu !hi' corporat1n11 Ins nqlr t aud titfo in and ttl a11y 
.n•d1 lot, tlot or tar/ tl11·rrof. • · · 

' It .iha/1 h,· 1111!011•/uf for a cemetery corporntion i<) pay or offer 
'.:~ r::v.~•:,. "~ fur _11r1_v t_er.~·,m, firm or corpul'atiou lo raeive, dircctlj• 
· 1 1h "1r,,, a 11m11111s.rn111 or bom,s 11r rcb11tc or uthc,· thing of 
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·rnlu,· for or in coJ111ei:ti1Jn 1,1ilh th.· .wfr rJf II lot, pint or pnrt lh,•r,·of. 
1'1,,• frm 1isi1,11s of this ., .. 11/.J_di~•isi1111 .~hall 1111/ 11N"ly l •J n p,·rso11 r,•!111-
ial'l.1• ,·111 f•loy,·d (md .w ro·, •1sL·cl /,,y i/1,· i:,·m ,•/c'l'_I' t:or/111raliv11. 

5 . . ·/ ,,1iolali1111 f this .,·.·c1ic111 slw/1 rn11.1·/il11/,• (I 1Hi.fd,•111fa1wr nnd 
sll111/ li t• f'1111ishuM,· /,_,, 11 Jiu,· ,,f 1111/ 111111',' 1/11111 /iv•(' l11111dn•d doflars 
nr 1111/ 1111/r,· l/1m1 si.r 111 n11tlis 1/llf•ri.,·11111111·111 111· both. Jiuch ·1 1io/cr/i1111 
l/ta/1 Ct>ll.\'lif11/ c 11 ,11'/'11/'Cl/t' 11ff1' /l ,l' l' . 

* 15. Sc~·ti1111 t.:ighty-:;ix ni sud, law i, hcreLy amcnclccl 1o read 
as follows: 
* 8 . Lot.,· h,·lcf i11 i1111li,·1wbh- j'on11 . 1. No p11i•li1m 11f Ll11.! 

ccmctu rr o i a cc1m:1cry 1·drporal ion whfrh auy person olhcr Lhan 
th e corpCJration i:; <.• nlitll'tl to use fur burial t>ttrpuscs, nr iu which 
bu<lics havl! l>ccn buried ar1t.l 11 01 n:1111)vcd, sh.il l bc ;;11 111 , mortgagee! 
or h.:a$cu by rile f1t qJ11raLion. A c.:emtlery rorporati•on [ in ·orpurnkrl 
untler or by a g'encra l fir :-:p·i.:ial law] may convey any lot ;;o Lhat 
ltprm sud, c1.1nvl'\'illll'C!!, nr after an iaLcr111c11L therein, such lul shall 
he forever inalic.::nali!(•, and upon lhl' (h:ath of lhe lot owner shall 
pas:; l11 • µcit pt:rson cJr licrsuns as 11 1:1y he dc:;ignatc1l in the l'On 
\'C}'aJll"l', or if no· sud, ~ esig-n:ll'ion lie mnde, sludl (lcSl'cml as pm­
vi1kd i n s ·dic)n l'ig'hLy-iour. Auy un · or more of the owue1•g of 
such a Int may n:ltasc c-, r <.k·visc. tn :U1)' nthcr ,.1wncr of the lol hi!-1 
in lcn::sl tl1<:n: i11 on st11:h eo11ditio11s ;is :;hall In! ::;pe:dficcl in the rel ease 
hr will. 

2. A cemd.:!1')' corporatic ,11 [in t:1Jrpc,r:ll cd LUl~kr o r by ,l ,l{cncrnl 
r,r specia l law] 111:1y take ,111tl ho ld any Int i:unvi:-yt·d 1'tl' tkvisl'd to it 
U\" lhl.! lot ownl:r so tin t thtTt:aftcr it will l, c i11:1lil'.'11,lhk, anrl the 
ii1lennenls Lhc.:r,•in :; li all he n·~Lri,·tcd to sud1 p n ,1 111 c,r du ~s o i pi.:r­
sons as may h1: des i1~natc:d in the Cl'11lVC'.)',Hll'l.'. or 1lt·vi s1.: . 

3. The uwnl:' r nf a11y imdil'nablc Int hy an in strnnlL·n L i11 1,-riti11g­
or hy \\'ill may l'ha11g<: t.hi;: l1.:si!.,'ll11tio11 in wlwh: 11r in t ,art ,;,1 ns to 
re:tric.t i11t1.:ri11l:'nl s Lhl'rein tn anothi;:r pL•r::1.111 nr t·las.- 11i Jil'l'!-nn s. 

[lf m:> bm·ial sha ll hH\'l.'. itL·tn 11wclc in any imili t.•11;1!,k IM , M if 111! 
the bodi es shall h,1,·1:: b1::cn lawfully rcrn(1vcd 1h ·re fro111. the: lul 
O\\'llt:r with tlw rrnt · ,-111 ui th 1: L'c111 c11.:r_v curporati ,m, •Jr 1h1.: ,, •1\ll.'Ll.'.ry 
rnrpor:11io11 ll'i th th 1.: 1\'l'itti::11 rL, 11 ::L·lll 11i the l1H 1iw11 t:.' rs 1111 ..I for 
Lht:1r uc..:ut1n l, m:1y ,:,111\'L'~· sud, 11,1.] 
* 16. Sttl'h la\\' i,. l1t'l'L'l,y amt::ndel'l by inserting thcn:in a new 

scl'tinn, to bt.: St:.'cti, ,11 '-'i.~h1y-,;ix-,1. 111 rL·ad a,; fo1\oll' ., : 
* ,\'(1~11. 1\[ai1ll c111111, ·,· 11111I .J•r, ·.,a-.·uJi,111 : r ,·r1111111<•11/ 11111i'1/, ·11,111 t:•· 

fw1d; n11·rc11t 111r1i11J, •11 ,111, ·, · ,t un,/ S11f11~•(/ lo r11!.·.,· ,wt! r,·!Ju./111 ia11s 
11f th.· t·,·111.-i,·rr /,o1,!l'II : I . li~·, rv ,·r 1I1 1'1,·/·\• t 1>rturali ,111 s/11d/. 11wi11-
/c1i11 11ud /•r.-.,·,:n ,, · 1/1, · c,·I1IL'f ,•ry, · i11d11di11F1· 111/ lot-l', J'luls a11,/ J•orl.~ 
llll'YL'Of, in f•,·rj'< ·rn ily. /-', 1r 1/1,· .,·11 /,• f'lll '/' l! .,·,· 1/ su ch 111(1 i11/,•111111 c: 1· 

011d prcs,•r;:•11/i, 111, ,-:-,,ry ,·,·111,, tay r,Jl'J1c1ml i1J11 .r/ia// olublisli 1111d 
111t1i111oin (11) ,1 f' ,'Y'lll u//,'111 11wi11/,111111,·,· /1111d; 011d (/;) 11 ('ltrr, ·111 
111uin/,·111111c',· { 11 11tl • . :1 lit , 1i 111 ,· ,,j 111a/:i11r; .l',il.· of u / t, j'/,1/ or 
purl t/,,·1·,·of, tli,· ,·,·111,:I,·r.I· ,·11rri, 1•11ti1m ,r/, 11// f,,J, lu /1 /,11 t•I' c,•11 /11111 
of lht· f//'Os .,· ,,,.,,.-,·, ·.I.,· ,1/ tli,· .wJ ,, i11f,1 //,,· J1,·rma11,·11t mt1i11l,·nr111c,· 
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fund. An additional fif Ian pa a11trc111 11/ !he {fl'OM /irounf.r r,f 
the sate shall be depo.rit.cd i11 Iii.· rnrrml 11111i11/1•11a11cl.' fund. 

2. Thi: pcrma,n,mt mai11te11m1c1• [Hrid is l1t·rd,y cfrclar,•d Ju he 
and shall be held by the curf•m·111iou 11.,· a trust fw1d, for lite /nir­
pose of 1nai11tai1ii1ig and prc.1·<·7:•illt1 th,· r.-1111"1,•ry, illc:ludi1111 _all lots, 
plot.r and par/s thereof. Thi' pnnrrpc,J of such f1111d shall hi• 111v,•sfcil 
mid kept l1wesled only i11 si.ic/1 .1wurili,·s a.I' 11ri: pamillcd for imh•.a­
mmt by sewings bank.f nr in a .wn,inys and loan association m· -in 
a federal savi11gs a11d Ivan us.wdali1111 nr(Jm1ir;,•d rmr!l.'r the hum.: 
owner's Joan act of 1tinl'l,•t•11 /11mdr.·d tl,irty-thr<',', as amended, 
havi1ig its principal. place of b11.,·i11,:.,·.i 1'.11 thl' .\'I/lie uf New Yo1·k. 
The iricouie a,ri.n,ig th,•refroni slwll bi• used .wlcl), fu,· th,· 111afr1ti:-
1ta1ice and pr,·uruation af th,· c,·111L·t.:ry f1r111mds. The principal of 
such fii11d shall remai11 im.1iolnlc', accpl that 11po11 applicalio11 to the 
mpri:t1H! coi1rt in a district "<l•lc.·r,· 11 f•urtio11 of the cmuli!ry grou11d.t 
is /ocatl'd, the court may makL' an order permillillf/ the prillcipat (JI' 

a part thereof fo be 1ued for the purpos,: of cw·rcnt maillte11a11c.· 
and pre.rerva-tio,i of the umctcry or 11//,,•n.uis.-. Sudc applicalio11 
may be made by tire CL'mt'l,·ry b11or1I t111 1111/icc lo the corp11rafion 
or by tht• c01·po1·alion on milifc• to th.· cm,t'lay board. Srrch a/,plica­
lion 11ta)I also be mod,: b_\l any i111p,,•.1·t,·d party 011 noticl! lo both 
the cemetery board 011d th,· corporatilm. 

3. The c"r,•cnl 111nintcna11c.• f 1111d sltall h,· used cmd (lpplit·d for 
tlw .l'ole pHrp11se of ordinary cmd 11,•a.1-.1·cwv c;,.:pcnscs of 1/1,• care 
and mainlimancr of tl,c umclay. Wlr1,•11, 'all lmrial ri,qhts in thi: 
cemetery have been com,c.w:d, tit,· f1111d r1•11wi11i11tJ 011 deposit or to 
the credit of the current mai11t.·11a1rc.: frr11d shall i>c lrn11sfcrn:d into 
the permane11t niai1tlcua11c.· frmd. 

4. The pcrce>ifa.gc of the /11·oc,•,•d.t of sales n:q11frcd to bi• 
deposited f.1£ the permanrnl mcri11t.•11t111C'l' f1111d or wrr,·111 main­
tencmce frmd by a pa,-ticular cemetery corporation may bt.· increased 
or diminishetl by ordt•r of the supreme c1J1trl i11 a di.l'lrict -where a11v 
f,orlion of the cem ete1'y is l~cati·d. Such apt,licution may be male 
by the cemetery board rm 110/icc lo the c01'jlo1·atiu11 01· by the corpora­
tion on notice to the cemelerv board. Such applicaiiun m11:v also 
be made· by anj, interesti:d part_,, rm 1111tic,· lo both the ccmt'lcry"board 
a1LC1 the corporation. 

§ 17. Section eighty-seven of :;ud1 law, as amended by chapter 
Lwo hundred seventy-six of the laws of nineteen hundred thirl)'­
cight, is hereby arncnllcd to read :is iollow:;: 

§ 87. Application of procecrl:i of sa les of lots. [ A cemetery cor­
poration shall apply] 1. Al h:a~L ont!•half of the proceeds of sales 
of lots or lhc use thereof r.•111ai11i11!/ afta the deductions fur tlw 
portion thereof required to b.· 11.-posit.·d in tfr., f>t•n11a11rnt mni11-
tena11ce fu11d and c1,rrcHt 111ai1tti:1ru11c,· f1111d together with //1,· 
expc,ises of sale shall be apfli,•d liy a c,•111t'fcry cm·poration to the 
e_ay11;ent of the purch. a~e-1mce o~ the real properly ac4uii:ecl by it 
[ until tbe purchase pnce Ile raid. antl the] . The remamdcr of 
s11ch prncceds slwll UL' «i'f1/i1,•c by lite cor/•omtion to presc1·ving, 
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i111pnivi1Jg and c111bclli:;h i11g the cemdcry grounds and lhc avenues 
and mads kacling lhcrdn, and to ddra) ing ils cxpl.!.l1scs and <lis­
dmrging' ie:1 liabili t ies. Aftt:1· the payment of such purchase-price, 
anti lhe expense of surveying and l:i.yinj,f out the ccmclcry, ,di the 
tH·o~'.ecds of surh :,;;Lies shal l be applied lo lhe improvcm(!J1 t1 prci.er;vn­
lil111 am.l cmbdlish1m:11 l ni the ccml'lCrt and Lo such e.xpcnsc:; and 
liah ilitics. [ Such cnrporalio11 may ag-rcc] 

2. J,f, her,· a, curj1uratio1J /ms a_qucd with ,l person frum whom 
any .-rn r/r hmds [,Ln:] ~,11'1'L' purrhased [fnr a \"c::mctery,] to pay 
lhcn:for n spccHh:d share not exrccLl ing onc"half of the prnct~cd~ of 
:-ales of l11t:-- !herein <J r Ill\• 1.1~c th cn·nf, [and sui:h share ~hall be 
app li~tl to ll1l' payml'llt nf Sll ·h rn1rrhasc price, and the remainclcr] 
sw:h t11rporali11n 11wJ• t..·1111/i1wL to maf..•t· /'".VIIIL'11/s a~· .rn ll[Jrccd, pro­
,,idd llm,1,:11t•r 1/w/ ih,·rL' (,,· Jirst 1frd11ctcd frnm said /l'rOcc o•d.1· of" 
.mh:,\' /ht' umtIII.11t n•q11ir.-d 'lu b,· d,~fwsiti·d i1t Iha '/JL'rmrma11t mai11 -
/t'111mc, .• fu111{ and rnrrc:111 111ai11l,•11twcc f1111d as afcwcsaid logtthcr 
t,1ith th,.: l.',l'/'c'H,l\'.I' 11[ .wfr, Thr l>nlt111Ct' c,f such p,·occcds shall 
ro11ti1111 ,· lo I><· a/•/'ht'd b:,1 f/1 L· rnrtorotion to the pre~crvation, 
i111pn1vc111en l :i11tl c111bl'lli shmi::nt of lhc: cemetery, and the expenses 
and liaui liti1::s CJt th1: r11rpnrati1:i11[: in such rnsc]. Where tl1i• cor­
f' urntio11 lia.,· li, ·r,·/of11rt u!11·,·ccl lo pa_)' a specifi/J share uf the pro­
r,·cd.,· us ofm·i·.wid i11 /'()y111r11/ of ll1c p1,rc/1ast••fwicc of land, the 
pri ·1.:~ of lot~ or th{'. u~c thi:rt·oi in iot'l'e when sud\ purchase was 
mad c, shal l 111>l IJe d1a111,('l0d, whil1.: the pun:ha:c-prkc remains uni::iaid, 
ll'itlrnul th e writlun l'Oll~t·nt of a majority i11 interest nf the persons 
irum whom l'hlt Ian Is ll'l:n: pun:hasi,;d or tht:ir lega l representatives. 

3, NtJ ccI11 rl,'I'_\' rnr/1ornli1111, in /•1wclt 11si11g real Jwopcrty hi•rr· 
11ft,·r, .,·/1111'/ /•a_,, ,,,. t1yrc,· /11 f•a_v 11wn· tlin11 the fair and rl!a.ro1111bfr 
11111Yl•,·f valito· tli1•r4•vf. Th,· lam s of Ifi e purcliau, i11clttdi11g tire 
f• rico' IQ b,• /•11id 11111/ //Ji· mc:tlwd ,if /•a.v11Ic11I, shall be .whjrct, upon 
uMiC!' tu lht' c,·m,•1,·r.v hucml, ltJ aJ,prmml by the s11pr,•mc courl 
in a. di.tlrir:I ·,,,ft,·r,· 11IIy /• orti,111 af fli t· laud i.~ locc1tt·d. In dl'la111ini11(1 
/he fair 11ml 1Tas11110l1/,• 111urltl'I 1:·crl11 e, ilt c1 ro rw/ may lake i11/o co11-
sid,:ralio11 /It,· 111L'l/111d !J_v ',(•hie!, t/1c /mrc/111sc prii·c is lo be paid. 

-/ . A l'oq:111ni1·io11 which ha.s h1·rt'fofprc isliued i:erliucales of Jand 
sh a 1'l'S whirh c11t it ll:cl LIH· owner to u S[ ccificd share iu Lhe proceeds 
nf the salt.: of lot~, may pmd1asi: :;\H:h t crtif'tt:alc:; with it s :;urplus 
or n::a:r\'c 1·uncls anrl h11 ld s 1.1d1 i:~rtilica tcs for the benefit of its :,;ur­
plus or reserve funds, but such L'crtificates may not thereafter be 
gpi<J or rci ssm·d , 

:i . 011 11r h,·forc th,· thirty-firs/ day of Ja111.1ary 111 ,'/lei, cctfrl'l(/al' 
y,·ar, ,''i',:r.i• c,·11I,'tt'l'y c11rf'llnltim1 s/,(11/ Jilt: with Lit,· ccrnc•tr,·y b(}ard 
a11 arcu1111li11!/ 1111d r,·parl r1111rtT11i11y th,: dispusition of pracced.r hf 
sales of lot .,·, f'/111 .,·, 111· / 1<1rl.i t/1,·1·,·of, d11ri11r, th ,: pr,•cL·diug cafrmfo,· 
year. 

~ 18. Such law is hcn:by amcnd ecl by inserting therein a new 
Sl:l'tion, to be section eighty-eight, to read as follows: 

s ,IW. H'/11·11 hui·ial not to be r1•fu.wl. No am.-tc'Y}' corporation 
.,·Ira/I r,·fusc or d,·11y lite riy/11 of hurial a11d t/1,• pri11ih·ges incidental 
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thereto in awy lot, plot or part lht•r1•of lo those otl1crwi.f.: lml•fully 
e11titled to be buried tlieri1in, for any rrcwm i·.r.n·pt for !hi• 11a,1-
paymc11t of the purchase pl'icr of the lot, plot or part tlt,•ri:of, in 
a,cc-01·dance. ·with the lcrms of llw i: 011/mcl 11/ / 1m·cha.1·c or c.rci•f>t 11.1· 

p,rovided in section ,.ini?ty of this article. 
§ 19. Section ninety of such law is hcrchy amended to read as 

follows: 
§ 90. Taxat ion of lot owners Liy rnrµor .itions. l. If the funds 

of a cemetery aorporation, ap~1lical.llc lo the huprovemellt and arc 
of its cemete':-Y [wholly outside of a ci ty of the first or sei.: ml 
class] , or applicable to the. rnnstruction of n n:ceiving vault Lherein 
fo1· the common use of lot owners, he insufficiont for such purpc,ses, 
the directors of the corporalion, not oftener than once in any year 
and -J;or such purposes only, may, 1ipo11 the priur aj,/woval of th,· 
c1m~ete,-y b£1ard, wJi,ich shall d111t•nr1in,· lh ,1 necessity amt projlrfot'j, 
1/w·eof; levy a tax on some basis lo lie rh!tcrmined by lhe directrirs 
of such corporat ion, but no sud1 ta,· shall exceed two dollai's on any 
one lot , except lha t with the writteu consen t of two-thirds of tht:: 
lot owners or by the vote of a majority of Lhe lot owners present 
at an annual meeting, or al a special 111ceti11g- duly called for s uch 
puq)nse, such lax. may be for an a.mount which shnll n ot exceed 
a total o f five dollars per annum per lot, and the tax ou any 0111.: 
lot shall not exceed five dollnni per annum lmt the taxes may be 
levied upon each lot in the first instance for a Slim sufficient for 
!:he improvement an d care of the lot, hut m, greater sum 1hall live 
dollar s shall be c-ollec ted in any one year. Tl1c whole tax levied may 
be collected in sums of five dolln rs in successive years in th e 111a.w1cr 
herein provided. 

2. Nolicc of such tax shall be served on the lot owners or where 
two or more porsons are own •rs of ·the same lot, on one of Lh ·111 , 
citl1e1· personally, a t by leaving it at his rcsidQucc, wi.lh a per-srm o f 
mature age and discretion, or hy mail, if he resi des in :;,i cily . lown 
or village where the office of the corporation is not localed, or in 
case the residence or whcrcabo1,1ts of Lhc owner can nol b<.: ascer­
tained, by publication once <L week for four successive wed(., in a 
newspaper published in t he lown where such cemetery is loctt l1.: tl , 
oi- if no newspaper is publisher! in such town then in some uc ll'spapcr 
publislicd in the county where ,mch c:cmetery is located. 

3. If such tax remain unpaid for more than lh irty day~ u flcr 
the service of such notice, the president and sccreta1°y of the co rpora­
tion may issue a w arrant to the trea~urer of lhc corporation n::quir• 
ing him to co llccl s uch t::u· in the same manner a.s sch(iol w ll c:..:wrs 
arc required to co ll ect school taxes; and such Lreasurcr shall havt: 
the same power ant! he subject to the sa 111e li abi lities in executing 
such warrant as a c 11lcctor of sdwol laxes ha s or is subj ed tn by 
law in executing a warrant for the collc~·tion of sdwol taxc:s. 

4. If the taxes so lt:vi 1.:d remain Lmpaid for five years after the 
levying of such tax t he amount thereof with in ten:st shall be a 
lien on the unused. portion of the Int which is subject to such tax, 
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and no · poi·tion of the lot so taxed shqll ' be used' by· the owner 
thereof ·for burial purposes, while any such tax remains· unpnid · 

S. If at the c..xpiration of five years from the date of i:he service 
of the first noLir.:1'.! of assessment as herein provided, any such _nssess-
11.1ent or the interest thereon shall remain unpni<l., the corporation 
may sell the unused portion of such lo t at pulilic ~u~tion. upon the 
cemetery grounds, in the following' manner: If. the person owi:ilng 
such lot resides within the state, a written notice, u11dcr the seal 
of such cemetery corporation, if it have a seal, , and the h.a.ntl of the 
president or secretary thereof, stati ng the amount of such tax or 
til>Ces unpaid and that such unused -portion of such lot wiU be sold 
at a time therein to be specified, not less than twenty days from the 
date of the service of such notice, shall be personally served upon 
such owner; if such owner is not a rc.~iclent of the state, or if the 
place of his r·esidcnce can not with due diligence be ascertained, 
or if, for any other reason satisfactory to the cot.1rt, personal service 
can not•with clue diligence be made upon such owner, such cemetery 
corpo-ration, or any of its officers, may present a duly verlfied 
petition s tating the fo:ds to the coLmty court o'f the county in which 
such cemetery lall(ls a re situated, or ro lhc supreme cot11·t, and such 
1:ourt may upon satisfactory proof, by its order, dil"cct the se1yice 
of sm.:.h notice in the manner provided by the civil p1'actice act, for 
the substituted service of a swumons. The president or secretary 
of ~uch rnrporatitm, or any suitable and proper person appointed 
by it o r by the court upon filing proof of publication. aJ1Cl service of 
such nntice as provided by section sixty-one of the surrogate's court 
act may make such salt.:, tmd such sale may be adjourned from time 
lo time for th e accommodation of the parties or for other proper 
reasons. P revious noti ce of such sale shall be posted at the main 
l!ntrance <>f 'lhe cemetery. Prior to suci1 sale such corporation shall 
cau ,;e such lot to be resurveyed and replatted ho wing the pa rt 
th l! r ·of nM used for burial purposes and only such umt::H::d portion 
,;ha ll bi:! sold. The cemetery corporation may at any such sale pur­
clwse a,ny such lot::; <)r parts of lots. "T he surplus remaining after 
p;.1ying- all assessments, interest, cost and charges shall be set aside 
by the corporation, as a fun<I for Lhc care and improvement of the 
portion of such lot that has been used for burial purposes. ln case 
the JJrni.:ecc ls oE such sale shall amount to more than thirty doUars 
th1; person making it shall make hi s report, under oath 1 Lo the court, 
of the prqcecdings and ~hnll state Lhc amount for which such lot 
\\"as sold and that it w,LS ::;old to the highest respons ible biclder, 
together with the names of Lhc pu rchasers, and the cou1·t may and 
in a proper case shall, hy orcli::r, rnnfirm Lhe sale; in all other cases 
;he per!'l('m !llaking such sa le shall file in the office of the cou11ty 
clt:rl~ of the county in which the cemet'cry lands are situated a like 
report duly verified; on the filiI1g of such order of confirma tion 
or sud, rcpc rt, as th • cast! may be, the ow11ership of the unoccupied 
pnrLiun t:,f such lot shall vest in the purchaser thereof. 
· 6. The directors o f ai1y ·such corj>oration may make a contract 

with a lnl owner which shall provide for t:he pnym nt hy him nf an 
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agreed gross sum in lieu 0£ further taxes and assessments and that 
upon the payment of such gross sum the lot of such owner shall 
be thereafter exempt from taxes and assessments. 

§ 20. Sections ninety-one and ninety-two of such law, section 
ninety-one having been amended by chapter one hundred sixty-five 
of the laws of n.ineteen hundred forty-five, and section ninety-two 
having been amended by chapter one hundred sixty-fout of the 
laws of nineteen hundred forty-live, are hereby amended to 1"ead, 
respectively, as follows: 

§ 91. Perpetual care of lots. [Every cemetery corporation sub­
ject to the provisions of this article shall adopt a reasonable and 
m1iform scale of prices to be chaJged for 1:hc perpetual care of, al l 
lots in its cemetery, which shall be separate from and in addition 
to the amount fixed as the price of such lots, and upon] Upon the 
application of a prospective purchaser of any [ such] 1ot, plot or 
pa,rt thereof and upon payment of ±he purchase price and the 
amow1t fixed as a reasonable charge for the perpetual care of 
[the] any lot, plot or part thereof, every cemetery corporation shall 
include in the deed of conveyance an agreeinent perpetually to care 
for such lot, plot, or part lhrcof, to the extent that the income 
derived by lhe corporation from such amount will permit. Such 
corporation also, upon the applic-«1tion of an owner of any lot and 
upon the payment of the amount fixed as a reasonable charge for . 
the perpetual care of such fot, shall enter into a like agreement 
with him. Such agreement shall be executed and may be recorded 
in the same manner as a deed. Any coi·poration. organized under 01· 

subject to the provisions of this article which maintains and has 
set up a perpetual care fund for the perpetual care of lots in its 
ccmetc.,;y may enter into an agreement m writin&" with auy execu tor 
or executors, trustee or trustees, under a last w1tl and testament to 
whom there has heretofore been, or may hereafter be, bequeathed 
a sum for the perpetual care of any lot, [or lots] plot or part 
thereof in any such cemetery or with any :aclministratoI' or admmis­
trator:i with the will annexed under any such will perpetuaUy to 
care for such lot, [or lots] plot or part thereof under the provis io111; 
0£ the terms of such last will and testament, and subject in all cases 
to the approval of the surrognte'i, court having jurisdiction over 
such trust estate, Such approval may be evidenced by the w ritten 
cndo,r&emeo~ of t he surrogat~ on a duplicate origi.nal of such agree­
ment filed 111 the surrogates court. In case the surrogate shall 
approve ·uch agreement any such executor trustee or administrator 
with the will annexed thereupon shall pay' over to the treasurer of 
such _P~tual c,are _fun~ of such cemetery association any moneys 
rem!ut1ng or bcmg 111 his hands belonging to such trust and upon 
m.aktng suclt payment and accounting therefor t o the ~urrogate's 
court n_iay be discharged from said trust as such executor trustee 
or adm1mstrator with the will annexed. ' 

§ 92. [Disposition of moneys paid for care of burial lots] 
Ptrpct"aI' core fund. 1, Every cemetery torporation [subject to 
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the prov1s1on of tltis ar.tidc, every other cemetery corporation or 
association] and every religious corporation having charge and 
control of a cemetery, which heretofore has bceu or which here­
after may be used for burials shall keep separate and apart from 
its other funds, all moneys and property received by it, whet/ier by 
c01,tract, in _trust or otherwise, for the perpetual care and ma-in­
t,mance of any lot, plot or jia1't thereof in its cemetery. Any fno11eys 
and property so received shall be kept in a separate fund to be 
knowu as the perpetual care fimd. S1"h perpetual care fmid is 
hereby declared to be a.11d shall be held by the corporation as a tm.rt 
fund. Tne [funds so received] principal of szic!i f1t1id shall be 
invested within a reasonable time alter receipt thereof, and kept 
invested [ ouly] in such securities [authorized by law for the invest­
ment of trust fm,1.ds] a.r are permitted for invostment by sauing.r 
banks or in a sauings and loa1i a.ssociatio11 or 1.11 a federal savi,1gs 
and loa,H auociai-ion organiaed under the home ownct"s loan act 
of -niiietcen hundred .thirty-three, as amended, havi1tf7 ·its princifal 
place of bi,si1iess iu the State of New York, and the income arismg 
therefrom shall be used solely for the perpetual care and main­
tenance of the lot or lots or pwts thereof for which such income has 
been provided. The officers of the ,corporatio11 ·shall keep accurate 
accounts of such funds separate a.11d apart from its other funds. 
O,i or before the thirty-first day of Janttary i,~ each calendar year 
the officers of the corpora/ion• shall fix and tleterrwi?ie that portion 
of the income on the investmeitt of t/ie pri1tcipal of the perpet1~al 
care f,md d1tri1ig the calendar year immediately preceding, to be 
apportioned to each separate lot or part tJ1ereof for which a per­
petual care agreement has been made. The cost d1mng S14cA prevums 
calendar year of the can of each lot or part thereof shall be allo­
cated a,td charged against the 'income so apport-io1ied to it. 4 tiy 
e:i:cess of the inconte so appo1·tioned over and above the allocated 
cost of the care and niainte11anca of such lot or part thereof shall bo 
credited to s1Kh lot or part thereof, to be 1tsed i11 any f1,l1tre years 
to make itp the deficiency if the income apport·ioned to s-ztch lot 
01• par·t tlten!Of should, i,i a,ly such futiire year, fall below the cost 
of care thereof. 

2. 011, or before the th-irty-[ws/ day of Ja,mary in l)a,ch cale,tdar 
year every cem11tery cot·porntion shalt file witJi the cemetery board 
an accou.nting a.t1d report conceming the perpet1ia.l care fimd for 
s1~ch previmt.r calendar year. A copy of such accomiting and report 
shall be at all times avc1,ilc~ble at lite office of the corporation, during 
1t..mal business hou,1·s, for i11s/1ection and copy by m1y lot owner or 
hi.r rep1·esc1ttative. 

§ 21. Section ninety-seven. of such law is hereby amended to 
read a.s fol lows : 

§ 97. Certificates of indebtedness. 1. If a cemetery corporation 
be indebted for lands purchased for cemetery purposes, or for 
sernccs rendered or materials furnished in [preserving or improv­
iug] co11-11.ectio11 with t/.ie 11rress11.ry ,wd prope,- p1·eserva.tio'II or 
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1:mprov,wrnn/ of its cemetery, the dir~ctor.$, by the conc(rrri.ng vote 
of• a majorily of tbei1: w;wle m1mbcr. with the consent of the 
-c rc.'Clitor to whom such in<l.cbte<lncss is owin~, may issue ce1·~ificates 
u nder the corporate seal, signed by the prcs tdcnt and sec retary, for 
·such amount, payable at the times and at the rate o ( interes t agreed 
on l>ttt ll()t to exceed six per ce,,tum p~r a1111wii,· provided, ~UJW~''l.11'1', 
that .there be first obtained fr,>m th.: amdery board ; an. order 
approving tlte issuance of S'l,ich ccrtiJin1tc.r .. S.11ch anro-val .t/iall b1.• 
givm by the cemetery b1Jard 01tly if it dderwin. t·s that the anw·111!/ 
of the certificates p1·opo.red ta be 1,s,rned do1.'.f 11 0 1 ezcced tlu fair 
atid reasonable i1afoe p f the servias rcndt•reii or.mate.riaZ.S furn;ished 
or· the p14rcha.sc price of real property as fized in accordance with 
section, eighty-seven hereof. N o certificnl.• i.m,ed after the lime 
when this section as hereby amrndcd lalt1'.I' effect sfiall be vnlid or 
e11.forceable u1tless there has fi1·st ba n iss,ued ·by the cinne ler y board 
<Mt 01·der of approval a.t herei1t prv1.,frlcd. No cer tifi cate shall be for 
less than ·one hundred dollars [ , nor at a rate of interest higher than 
that authorized by law]. The certificate .shall be transferable by 
delivery, unless therein otherwisl! provided. 

2. The 'di rectors shall. keep an account of the number and aruom1t 
of such certificates, the persons to whom issued, Lhe elate of maturity, 
the rate of interest and the purpose for which the same were issued. 
Withi,i si:t"ty days after the 1-im,c whm this section as hereby 
{~mended tak-e.r effect, each ·cemetery corfioratimi • sliall file witli the 
cemetery board a verified copy of sm:h. acc'o1m.t. On or befo ·re the 
thirty-first day of Janiiary fo each succeeding calendar yea,·, c<u:h 
cemetery corporatio1i shall file "with the cemetery board a verified 
,ftatement setting forth all cliaages ·in site/. accoimt dtwin,q the pre­
vio~s ca,len.dar year. · · · ·. · ·. · · . 

3. The .dir ectors shall set aside from the proceeds of sales of 
lots, (ancl plats,] J•lots and parts thereof such sums to pay such 
certificates at maturity as they deem necessa ry. Until the• certificates 
are paid the holders thereof shall be entitle<;l at a ll meetings of the 
corporation, to one vote for ea.ch one hundred dollars of the indebt­
edness t en1aitii11g 1mpaid. The certificates s)lall not be a li en upon 
any lot, /1lot or part thereof belonging to a lot owner.. , 

§ 22. Suci1 law is hereby amended oy inserting in article nine 
thereof four uew sectinns, to ·be sections one hundred six; one 
hundred seven, one 11undted eight and one hundred eight-a, to read, 
respectively, a·s follows: · 

§ 106. Jiidicial n•view. Any order or de terniiriatio1i · of the 
cemetery board made /mr.mattf to tmy sec1io1i of .this articfo shall 
be s1,bjcct to review by tlte snpn·m~ coi,rt in the ·manner p,·ovuled 
~y article St><t1enty-eight of the civ il praclice act/ prov·ided, howeve1·, 
fha( 011 applicatiou fat· review of such order ,m~st" be made witlii11 
thirty days from /he date of tke. filinrr of such .order; and f11'ovided 
f~rthe.r .that t~o .stay ,~l!all be granted pendir:o the .determi1iation ,of 
the matter except on notice to the cemetery board a,nd for a period 
,r.at ,exre,:di11_q thirty days. Proceedings .to rcvie1,u .sur.li. order slin/1 
, . .. ,, .. ,;/{,,rl ftl n, l•r r.fl!?'L' IICI'. . 
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§ 101'. Rct1orls,· paj1111,·11ts; p.:1111/Jit•.f. ~- To defray /he ex-pL·nscs 
of c.t"ami1wtio11 a11d <icl111i11istralim11 ,·ach ce111elc11y corpora/ion sliall, 
al th~• limw of fiNng· ils accu1111/i11q and report ds lo its pcrnia.ncnt 
111ainto1.a11c11 f1111d, 'bu t no/ lah·r than January thirty-fir.rt ii£ each 
cale11dar yea,,, /JOY lo lhi• c.·mi:ler~• boai·d tli e s1im· of threc dollars 
far £•a.ch ac1·J 11r f raclion thereof of frznd 1tst'!d by the corporatirm 
for CC(iu:lcry pu·rpuscs,. or fii•e per _u11/ of th,· gross income of tl~e 
cc-matcry, wluch 1,•vr!r 1s less, but m no evwt shall the . s-um pmd 
r: •• cccd 011, thnrt.wiuf dollars. · 

2. Any ccmd11ry corpm:atiu11 or fodivid11al failing to file any 
r,·J:ort o_r any sc /1,·d11/c _of rules, r<'gulations and chm·r1cs ,·cqni1·cd by 
this artic/1: shall f orf Ci.I to the /1i:o/1lc of (he · slate the s1mi of· one 
/i1wdn•d dolLars for each day Ilia/ each such report shall be· ddaye'd 
or wi!hltcld, ,·.i-ccpt that the ct•mctcry board may extr11itf the time 
fm· fili11!'J any .me/. repo1·t and may waiva payment of 'a.n.y · pc11ally 
or tart tfi i:l'cof prm.rided hcri:i11. ;. : . 

-'· Tlit· ,·,·111i:te1·_v boar-(( may odd,·ess tu auy ct•melcry corporation 
or its ojjicers or a11y /•ason a1iy inquiry in rl!latio11 to · the 1r,msac­
tio11s 01· corniil irms of J/r,: cc111ch·1·y cor/wrat-io11 or miy matter 
cu1111cctt'd therewith, and ma_\1 rcqui,·c that a. rcf'ly be veri[i,;d. Ft,ilurc 
tu .mhmit .rnch r. (J/y •witltiu the tinic designated by the cemetery 
board shall s,dijccl the corpuratitm, ojjfr-cr, or fw·so11 so addressed to 
the pe11alties f•rovit!ed in subdivision /rwo /r cr1iof. · 

-/. t•V/r,·r ,•t·,•r 1mdcr thi• provisions uf this cJl'licla a· person 11iolat~ 
iug <my j>llrl th ereof is d,·e11ud to bi• g1.tilty of 1i·-mi.rdumemt0r a,1d 
no sJ1rdfic /irnalt)• 1s /wm1idcrf, the f,•1malt1y fo1· each scpm·alc viol.a­
tio/1 slwfl b,· impri.1·011mi•11t for ,wt mQrc than six 1,tonths or a fi1~C' of 
nut more .Iii-an Ji--i1c h1111dnd dollars, i1r.both: 

§ 108. Puw1•1·.r w11I d·11li.:s of tltL· amL'tt·ry bo(lrd. f,Vith l'<'J"f•cct" 
to uwy c1.•111,:lcrj• (Ir um r: lcr'j' corpot·atioll,, the ro111r:lcry board .1"/,(l[l 
/HJ.1111 tit,· f ollo1(1in[/ d1tti,,.1· and J•ow,·rs: 

1. Tv adopt such r,·a.w1wbfq ruh-s and r.-,q11/atiuJ1.1' as 1/rL• Cl:'mc­
tc,·y board .,·lwll dt•i•m, 11~c<·ssary f<>r the /irof>L'r ad11Linislratin,i of 
/'/1is article. , 

2. To nrdc,· any ce111dcry cor/1oratio11. to do siid1 act.r .a!f niay 
be 111:'Ct!.~Sary to comflv wit!, /h e /11·mli.rio11s of this arliclc or. any 
rnlt· or 1't'{lttlatiu11 rrdii p-1t1d by the um,:tay board Ill" lo 1·cfl'C1in 
from doiii_q a11y act in violation //rc,·,of. 

3. To mfor c ·i/.1· nrda.1· liy 111a11da11111s or i11j1wcliu11 i11 a sum­
'IIIMj' proci!edhi_q or olher1o.1is1:. 

4. To ,iwintai,1 11 ciuif ucli1111 ill I/IL' ,wmc of !hi: /1,:of,l.: of . the 
stale Jo 1·,·cm•cr u jrrd!Jm,•u/ for a IJl(}llf,V p,mally imf10.1·t·d 111ulc1·. the 
prm1isir111.f nf this ctrl'id ,•. 

§ 108-a.. Adi,,11 .r .. a.(t<'f lill _<J ca11 ,•tay rnrj,oratiorrs. 111 OIi)' action 
or prnc.·,·di119 1tffali11,c1 11 1· inslilufrd b·v <111y c1.·mcfrry rnr}'flm(im1, 
th ,• ct• ll~cit'l'V /i(f11rcl .r/Jall b,· .r,·n•,-d t~1it!1 uvlil't' thcr,•nf i11 tire .rnme 
11wn11,·r c,.,· · 011 v 11 1·r .. ·.tmrv par/ v mid slrnl! tcrh· ,;11,:h .1'/t'f'.\' iri' Ifie 
r;clirlll or /rroc~·,·di11!f as ii me1y 71,·c111 n,·rt·s.@·y lu pmtcct t/u' pu'fil-ic 
interest · - ' · · 
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§ 23. The penal law is hereby amended by inserting therein two 
new sections, to be sections four hundred forty-nine and four liun­
clrcd fifty, to read, respectively, as follows: 

§ 449. Cemelcry t"u slate /rue location. Any cemetery corpora­
tion o-r miplo;1ee or agcn.t thereof that shalt advertise in. a news­
paper, m<J.gasme or other publication or in the form of a book, 
11otice, c-irciilal', pamphlet, letter, poster, card, or over 01,y radio 
statio1i1 or in cmy other way for the p11rposc of setting lof,s, plots or 
parts /~ereof 11i its cemete1'y shall in s1tch advertisem.ent state the 
actual locatio1, and address of the cemetery grounds, incl1tdi,ig the 
city, tow,, 01' village, m,d tiu county a11d state. A violation of 
tlte frovisiat,s of this sectio,t shall constitute a misdemea,zor and 
.rhal be p,~nishable by a fine of 11ot more than five hii11dred dollars 
or not more than si.x m01'iths imj>r•isontnent or both. 

§ 450. Unai,t'hori.s11d cha1•ges iii comiection with bitrial permits. 
It shaJI be unlawful for a ,rociety or fraterna.l organization or a 
representative thereof to obtain, 1·eceive, or e%act or att"empt lo 
obtafo, receive, or exact, a fee or thing of value in additi01i to the 
regular dues or cha1·ges required lo be paid /nirsuant lo the by-laws, 
co11st~t:4-tum, or ru!es of s,u:k_ society or fraternal orw.mizati~11 a~ a 
co11d1t-ion to granting a per1mt for or consmt to biwrnl. A v1olat1:on 
of this section shall consf.ifttte o misdemeanor and shalt be p1mish­
·able by a fine of not more ilian five h1mdred- doUars or- not more 
them .rt% months iniprisonment or both. 

§ 24. Section six hundred sixty-three-a of the penal law, as 
added by chapter three hundred ninety-seven of the laws of nineteen 
hundred twenty-seven, is hereby amended to read as follows: 

§ 663-a. Foreign corporations doing business in this state with­
out authority. A foreign corporation, however designated, which 
shall do business in this slate by carryi~g on therein any kind of 
educational institution, or hospital, or lying-in asylum, or home for 
convalescents, or for invalids, or for juvenile delinquents, or for 
aged or indigcnt/ersoos, or institution £or the care of children, or 
for the care an treatment of the insane or mentally defective, 
or which shall do btl-Sitiess it£ this state in ·the sellir1g or offering 
for saJe of cemetery lots, plots or parts thereof, whether located 
withi1t or withottt this .ttate, without a certificate of authority from 
the secretary of state issu.ed in conformity with the req u.irements o~ 
the general corporation faw, and any director, trustee, officer, man­
ager, or superintendent of such corporation engaged in doing its 
business ln this state, is guilty of misdemeanor. · 

§ 25. The state departments law is hereby amended by inserting 
therein a new section, to be section one hundred ninety-eight, to 
read as follows : 

§ 198. The division of cemeteries. There ,is hereby created in 
the department of slate a divisio1t of cemeteries, in addition to the 
other divisio1is in .sucli department provided by la,t,. Th e head of 
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rnch division shall be the cemete,·y board provided for fo article 
tifoe of the membership corporatiotis law. 

§ 26. The stock corpora tion law is hereby amended by inserting 
in article two thereof a new section, to be section nine-a, to r<:ad 
as follows: 

§ 9-a. Cem,elcrv corparatio11s. No co,·porat-io11 .rha.ll be orgawised 
1mder the p•rovis1.011s of this article for the purpose of owning, 
operati11g or managing a cemetery, or f01· the p,,.rposc of selling or 
cm1veying lots, plots, o,· parts thereof in a1ty cemC!ter·y. 

§ 27. I£ any word, phrase, clause, sentence, paragraph, section 
or part of this acl shall be adjudged 'by any court of competent 
jurisdiction to be invalid, such judgment shall not affect, impair 
or invalidate the remainder or an.y other part or portion of this act, 
but shall be confined in its operation to such portion, section, sec­
tions, or parts hereof directly involved in the controversy in which 
such judgmenl sha ll have been rendered. 

§ 28. The sum of fifty thousand dollars ($50,000), or so much 
thereof as may he necessary, is hereby appropriated to the division 
of cemeteri es in the depar tment of state from any moneys in the 
stale treasury in the general fund to the cred it of the state purposes 
fund, and not otherwise appropriated, for ,the expenses of such 
division in carrying out the provisions of article nine of tl1e mem­
bership i;urporations law, as amended by this act, including personal 
service, operation and maintenance and travel expenses, during the 
fiscal year ending March thirty-first, nineteen hundred fifty, payable 
011 the audit and warrant of the comptroller in the manner provided 
by law. 

§ 29. This act shall ta,ke effect September first, nineteen hundred 
forty-nine. 




