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Be a part of the rule making process!

Public comment on proposed rules is encouraged and may be submitted to the agency that is proposing
the rule. Address your comments to the agency representative whose name and address is printed in the rule
making notice. No special form is required; a handwritten letter will do. Individuals who access the online
Register (dos.ny.gov/state-register) may send public comment via electronic mail to e-mail addresses that may
be provided in Notices of Proposed Rule Making. This includes Proposed, Emergency/Proposed, Revised
Proposed and Emergency/Revised Proposed rule makings.

To be considered, comments should reach the agency before expiration of the public comment period.
The State Administrative Procedure Act provides for a minimum 60-day public comment period after publica-
tion in the Register for Notices of Proposed Rule Making, and a 45-day public comment period for Notices of
Revised Rule Making. If a public hearing is required by statute, public comments are accepted for at least five
days after the last such hearing. Agencies are also required to specify in each notice the last date of the public
comment period.

When a public comment period would end on a Saturday or Sunday, the agency accepts public com-
ment through the following Monday; when the comment period ends on a public holiday, public comment will
be accepted through the next succeeding business day. Agencies cannot adopt a proposed rule until the day af-
ter the conclusion of the public comment period.

The Administrative Regulations Review Commission (ARRC) reviews newly proposed regulations to
examine issues of compliance with legislative intent, impact on the economy, and impact on affected parties.
In addition to sending comments or recommendations to the agency, please do not hesitate to transmit your
views to ARRC:

Administrative Regulations Review Commission
State Capitol
Albany, NY 12247
Telephone: (518) 455-2731
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ing action in progress or initiated within a calendar year.
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RULE MAKING
ACTIVITIES

Each rule making is identified by an .D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number

96 -the year

00001 -the Department of State number, assigned upon

receipt of notice.

E -Emergency Rule Making—permanent action
not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Ttalics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Civil Service

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
I.D. No. CVS-49-24-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Audit
and Control, by increasing the number of positions of Assistant Counsel
from 19 to 20.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
LI.D. No. CVS-49-24-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “Office of Indigent Legal Services,” by increasing
the number of Special Assistant from 21 to 24.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
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printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
LI.D. No. CVS-49-24-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Education Depart-

ment, by adding thereto the positions of Director Equal Opportunity and
Program Manager.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
I.D. No. CVS-49-24-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Civil Service, by adding thereto the position of Equal Opportunity
Specialist 2 (1).

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
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Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, [.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
LD. No. CVS-49-24-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Correc-
tions and Community Supervision under the subheading “State Board of
Parole,” by increasing the number of positions of Associate Counsel from
1to 6.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, [.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.
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PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
I.D. No. CVS-49-24-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “Division of Housing and Community Renewal,” by
adding thereto the position of Assistant Program Manager.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
I.D. No. CVS-49-24-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify a position in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department

under the subheading “Division of Alcoholic Beverage Control,” by add-
ing thereto the position of Associate Counsel.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
LI.D. No. CVS-49-24-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Executive Department
under the subheading “State Board of Elections,” by increasing the number
of positions of Administrative Assistant from 15 to 16, Assistant Program
Manager from 2 to 3, Program Manager from 2 to 3 and Training Associ-
ate from 8 to 15.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was

previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.
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PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
I.D. No. CVS-49-24-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the exempt class.

Text of proposed rule: Amend Appendix 1 of the Rules for the Classified
Service, listing positions in the exempt class, in the Department of Labor
under the subheading ““State Insurance Fund,” by increasing the number of
positions Special Assistant from 11 to 16.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, .D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, .D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jurisdictional Classification
L.D. No. CVS-49-24-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Westchester
County under the subheading “Department of Consumer Protection,” by
adding thereto the positions of Deputy Director of Consumer Protection
(1) (HELP Program), Secretary to Director of Consumer Protection (1)(s)
(HELP Program) and Staff Assistant (Weights and Measures)(s) (HELP
Program); and in the Westchester County under the subheading “Depart-
ment of Social Services,” by adding thereto the positions of gDirector of
Operations (Commissioner’s Office — DSS) (1) and gDirector — Office of
Housing Counsel (1).

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops @cs.ny.gov
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Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments @cs.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-24-00004-P, Issue of January 3, 2024.

Job Impact Statement

A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-24-
00004-P, Issue of January 3, 2024.

State Commission of
Correction

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Jail Staffing Requirements
L.D. No. CMC-49-24-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 7013.2(i), 7013.4(c)(2)(i),
7013.5(c)(2), 7022.2(a)(17), 7040.7(b), 7041.1, 7041.2; repeal of sections
7041.3, 7041.4; addition of new sections 7003.7(c) and 7041.3 to Title 9
NYCRR.

Statutory authority: Correction Law, section 45(6) and (15)
Subject: Jail staffing requirements.

Purpose: To provide county governments and the City of New York an
increased role and flexibility in determining officer staffing levels.

Text of proposed rule: A new subdivision (c) of section 7003.7 of Title 9
is added to read as follows:

(c) A written record pertaining to each incarcerated individual
transported to or from the facility shall be maintained in a manner consis-
tent with the requirements of subdivisions (j), (k), (1) and (m) of section
7003.3 of this Part, and shall provide:

(1) the name of the incarcerated individual(s) transported;

(2) the name, rank/title, and badge number or other assigned identi-
fier of every staff member conducting the transportation;

(3) the intended destination;

(4) the date and time of departure; and

(5) the date and time of return.

Subdivision (i) of section 7013.2 of Title 9 is amended to read as
follows:

(i) [Staffing substantial noncompliance shall mean a condition whereby
the actual daily staffing pattern, averaged weekly for at least a four-week
period, is below the number of staff necessary to perform the required
functions and tasks on a 24-hour basis, exclusive of the full coverage fac-
tor, as determined by the commission pursuant to section 7041.2 of this
Chapter] Required post complement shall have the same meaning as set
forth in section 7041.1 of this Title.

Subparagraph (i) of paragraph (2) of subdivision (c) of section 7013.4
of Title 9 is amended to read as follows:

(1) [staffing requirements]the required post complement;

Paragraph (2) of subdivision (c) of section 7013.5 of Title 9 is amended
to read as follows:
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(2) the facility is in substantial noncompliance with [commission
staffing requirements] the required post complement; or

Paragraph (17) of subdivision (a) of section 7022.2 of Title 9 is amended
to read as follows:

(17) personnel deficiencies/group actions;

Paragraph (3) of subdivision (b) of section 7040.7 of Title 9 is amended
to read as follows:

(3) the facility’s ability fo maintain the required post complement, as
that term is defined in section 7041.1 of this Title, to provide required
programs and services and to comply with other rules and regulations of
this Title which are related to facility capacity.

Section 7041.1 of Title 9 is amended to read as follows:

Section 7041.1 Policy and definitions.

(a) Each local correctional facility shall employ that number of persons
necessary to provide care, custody and control for all [prisoners] incarcer-
ated individuals and to perform all other necessary facility functions. In
no case shall the number of such persons able and present during a
regularly scheduled shift be less than the [minimum facility staffing
requirement] required post complement as determined by the State Com-
mission of Correction in accordance with the provisions of this Part.

(b) As used in this Part, the term [minimum facility staffing requirement
shall mean the number of persons necessary to provide care, custody and
control for all prisoners and to perform all other necessary facility func-
tions] required post complement shall mean the number of able staff nec-
essary to perform facility functions during each shift regularly scheduled
within a 24-hour period.

Section 7041.2 of Title 9 is amended to read as follows:

Section 7041.2 Facility functions and formulation of [daily staffing
needs] required post complement

(a) The State Commission of Correction shall, in determining the [min-
imum facility staffing requirement] required post complement for each lo-
cal correctional facility, ascertain the functions to be performed by facility
staff including, but not limited to:

(1) general facility administration and management;

(2) control room operation;

(3) general housing area supervision;

(4) special housing area supervision;

(5) medical services;

(6) visitation;

(7) correspondence;

(8) exercise;

(9) facility maintenance;

(10) library;

(11) commissary;

(12) religious services;

(13) [prisoner] incarcerated individual transportation; and

(14) any other facility program or service.

(b) The State Commission of Correction shall, in determining the [min-
imum facility staffing requirement] required post complement for each lo-
cal correctional facility, consider the following factors, among others:

(1) the physical plant of the facility;

(2) the maximum [prisoner] facility capacity [of such facility]
established pursuant to Part 7040 of this [Subt]7itle; and

(3) any other factors including those unique to a particular facility.

(c) The State Commission of Correction shall, upon compliance with
subdivisions (a) and (b) of this section, determine the [number of man
hours necessary to perform each facility function during each shift
regularly scheduled within a 24-hour period] required post complement.
Upon making such determination, the State Commission of Correction
shall determine the total number of persons necessary to perform such
functions during each such shift. The determination shall additionally
identify any posts or functions that may be left unstaffed due to unpopulated
housing areas or other specified criteria.

Sections 7041.3 and 7041.4 of Title 9 are repealed.

A new section 7041.3 of Title 9 is added to read as follows:

Section 7041.3 Facility shift roster

(a) Each facility shall maintain, for every regularly scheduled shift, a
roster of every staff assigned to perform facility functions. Such rosters
shall be maintained in a centralized location, with the population count
records required by section 7003.5 of the Title, and shall provide, for every
individual staff assigned:

(1) name;

(2) rank/title;

(3) badge number or other assigned identifier; and

(4) assigned post(s).

(b) Immediately following the completion of each total population count
required by section 7003.5 of this Title, the highest-ranking facility official
present shall ensure that the facility shift roster is complete and accurate,
that each assigned staff has reported and is present, and shall verify such
review by affixing, in writing upon the roster, the official’s signature and
the date and time of the review.

(c) Should the number of available staff fall below the required post
complement, for any period of time during a regularly scheduled shift, the
highest-ranking facility official present shall make a record of the facts
and circumstances of the deficiency on the facility shift roster.

(d) Any posts or functions left unstaffed due to unpopulated housing ar-

eas or other specified criteria, as permitted by the required post comple-
ment pursuant to subdivision (c) of section 7041.2 of this Part, shall be re-
corded on the facility shift roster during the review required by subdivision
(b) of this section.
Text of proposed rule and any required statements and analyses may be
obtained from: Deborah Slack-Bean, Associate Attorney, New York State
Commission of Correction, Alfred E. Smith State Office Building, 80 S.
Swan Street, 12th Floor, Albany, New York 12210, (518) 485-2346, email:
Deborah.Slack-Bean @scoc.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

The New York State Commission of Correction (““Commission’’) seeks
to add a new subdivision (¢) of section 7003.7, amend subdivision (i) of
section 7013.2, amend subparagraph (i) of paragraph (2) of subdivision (c)
of section 7013.4, amend paragraph (2) of subdivision (c) of section
7013.5, amend paragraph (17) of subdivision (a) of section 7022.2, amend
paragraph (3) of subdivision (b) of section 7040.7, amend sections 7041.1
and 7041.2, repeal section 7041.3 and 7041.4, and add a new section
7041.3 of Title 9 NYCRR.

1. Statutory authority:

Subdivision (6) of section 45 of the Correction Law authorizes the Com-
mission to promulgate rules and regulations establishing minimum stan-
dards for the care, custody, correction, treatment, supervision, discipline,
and other correctional programs for all persons confined in the local cor-
rectional facilities of New York State. Subdivision (15) of section 45 of
the Correction Law allows the Commission to adopt, amend or rescind
such rules and regulations as may be necessary or convenient to the per-
formance of its functions, powers and duties.

2. Legislative objectives:

By vesting the Commission with this rulemaking and oversight author-
ity, the Legislature intended the Commission to enact regulations that es-
tablish minimum facility staffing requirements in local facilities.

3. Needs and benefits:

The safe, stable and humane operation of any correctional facility is de-
pendent on a sufficient complement of correction officers and other secu-
rity staff to provide for the care, custody and control of the incarcerated
population and to perform all other necessary facility functions. Due to the
need for 24-hour a day operation, jails are among the most staff-intensive
endeavors faced by county governments.

Historically, Commission regulations have required the Commission to
determine the number of staff necessary to perform facility functions dur-
ing each regularly scheduled shift, and thereafter calculate the total number
of staff the county would need to employ to continuously sustain opera-
tions for the entire facility. Recently, with incarcerated population reduc-
tions attributable to bail reform and Raise the Age legislation, numerous
local jails have been able to shutter multiple housing units within the facil-
ity, eliminating the need for staff assigned to such units, and reducing the
overall numbers of required staff.

Recognizing that individual counties are in a better position to regularly
assess the total number of employed staff necessary to sustain jail opera-
tions, the proposed rulemaking amends the Commission’s regulations to
provide that authority to county officials. It is anticipated the proposed
changes would provide increased flexibility in determining officer staffing
levels in jails.

The Commission will retain the function of determining the number of
staff necessary to perform facility functions during each shift regularly
scheduled within a 24-hour period. So that the Commission may verify
that all required posts and functions are continuously staffed, the proposed
rulemaking requires that local correctional facilities maintain a facility
shift roster and log of all incarcerated individual transportation.

4. Costs:

a. Costs to regulated parties for the implementation of and continuing
compliance with the rule: None. As set forth above, the proposed rulemak-
ing is anticipated to result in increased flexibility in determining officer
staffing levels in jails.

b. Costs to the agency, the State and local governments for the
implementation and continuation of the rule: None. The regulation does
not apply to State agencies or governmental bodies. As set forth above in
subdivision (a), there are no additional costs to local governments.

c. This statement detailing the projected costs of the rule is based upon
the Commission’s oversight and experience relative to the operation, func-
tion and staffing of a local correctional facility.
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5. Local government mandates:

Each jail would be required to maintain a facility shift roster and log of
all incarcerated individual transportation.

6. Paperwork:

As set forth above, each jail would be required to maintain a facility
shift roster and log of all incarcerated individual transportation. Based on
the Commission’s experience, such records are already maintained in
most, if not all, local correctional facilities.

7. Duplication:

The rule does not duplicate any existing State or Federal requirement.

8. Alternatives:

The alternative, maintaining the current regulations for the determina-
tion of appropriate jail staffing levels, was dismissed by the Commission
due to the agency’s belief that the counties are in a better position to assess
the total number of employed staff necessary to continuously sustain jail
operations, and that the proposed rulemaking is anticipated to increase
flexibility in determining officer staffing levels in jails to allow counties to
maintain an optimal complement of jail staff.

9. Federal standards:

There are no applicable minimum standards of the federal government.

10. Compliance schedule:

Each local correctional facility is expected to be able to achieve compli-
ance with the proposed rule immediately once effective, which shall occur
upon publication of a Notice of Adoption in the State Register.
Regulatory Flexibility Analysis
A regulatory flexibility analysis is not required pursuant to subdivision
three of section 202-b of the State Administrative Procedure Act because
the rule does not impose an adverse economic impact on small businesses
or local governments. The proposed rule seeks only to provide county
governments and the City of New York an increased role and flexibility in
determining the total number of correction officers necessary to suf-
ficiently staff local correctional facilities. Accordingly, it will not have an
adverse impact on small businesses or local governments, nor impose any
substantial reporting, recordkeeping, or other compliance requirements on
small businesses or local governments.

Rural Area Flexibility Analysis

A rural area flexibility analysis is not required pursuant to subdivision four
of section 202-bb of the State Administrative Procedure Act because the
rule does not impose an adverse impact on rural areas. The proposed rule
seeks only to provide county governments and the City of New York an
increased role and flexibility in determining the total number of correction
officers necessary to sufficiently staff local correctional facilities. Accord-
ingly, it will not impose an adverse economic impact on rural areas, nor
impose any substantial recordkeeping, reporting, or other compliance
requirements on private or public entities in rural areas.

Job Impact Statement

A job impact statement is not required pursuant to subdivision two of sec-
tion 201-a of the State Administrative Procedure Act because the rule will
not have a substantial adverse impact on jobs and employment opportuni-
ties, as apparent from its nature and purpose. The proposed rule seeks only
to provide county governments and the City of New York an increased
role and flexibility in determining the total number of correction officers
necessary to sufficiently staff local correctional facilities. As such, there
will be no substantial impact on jobs and employment opportunities.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Listing Process, Jurisdiction Determination and Permit
Procedures Pertaining to Endangered and Threatened Species

LD. No. ENV-18-24-00024-A
Filing No. 1000

Filing Date: 2024-11-19
Effective Date: 2024-12-04

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of Part 182; addition of new Part 182 to Title 6
NYCRR.

6

Statutory authority: Environmental Conservation Law, sections 3-0301
and 11-0535

Subject: Listing process, jurisdiction determination and permit procedures
pertaining to endangered and threatened species.

Purpose: To repromulgate previous amendments made in 2010 and 2021
in accordance with court decision requiring public hearing.

Substance of final rule: The original Text, as published in the Notice of
Proposed Rule Making, remains valid and does not need to be amended.

Final rule as compared with last published rule: Nonsubstantial changes
were made in section 182.1.

Text of rule and any required statements and analyses may be obtained
Jrom: Dan Rosenblatt, Department of Environmental Conservation, 625
Broadway, Albany, NY 12233-4753, (518) 402-8884, email:
daniel.rosenblatt@dec.ny.gov

Additional matter required by statute: Pursuant to the State Environmental
Quality Review Act, Environmental Assessment Forms assessing this ac-
tion and a statement of no significant adverse impacts on the environment
is on file with the Department.

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement

The original Regulatory Impact Statement, Regulatory Flexibility Analy-
sis, Rural Area Flexibility Analysis and Job Impact Statement, as published
in the Notice of Proposed Rule Making, remain valid and do not need to
be amended.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2027, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

This rule was published in the May 1, 2024, edition of the State Regis-
ter, announcing the commencement of a public comment period extending
from May 1 out to July 16, with 2 virtual public hearings held on July 9 at
1pm and 6pm. In addition, DEC received three requests for more informa-
tion on the proposal, resulting in staff meetings with representatives from
Audubon New York, New York Farm Bureau, and Adirondack Council to
discuss the regulatory proposal and answer any questions these groups had
on the proposal.

A total of 15 written sets of comments and two verbal comments at the
public hearings were received. Of the 17 commenters, 2 did not respond to
the content of the proposal at all. All 15 remaining comments were gener-
ally supportive of the proposal. Of these, 12 were supportive, without
expressing suggestions for improvement or concerns regarding the
proposal. Support was expressed for: Net Conservation Benefit as a criteria
for permit issuance; Providing an exemption for man-made structures, but
not including sites used as hibernacula for bats; Creating the experimental
population process and to provide clarity and guidance concerning
procedures, application requirements and standards for incidental take
permits consistent with relevant court decisions in New York State. Some
of these included comments not germane to the current rulemaking such
as suggesting that the wolverine be listed as an endangered species. There
were 3 sets of comments received that expressed support, with suggested
changes or concerns about specific language in the proposal. The concerns
raised in these 3 sets of comments are addressed below.

Experimental Population comments:

One verbal comment and two written comments raised some concerns
regarding the language used to define experimental populations and their
protections.

Comment: Experimental populations may result in a reduced level of
protection for these species.

Response: It is important to note that the exemption from incidental
take only applies within the experimental population area designated by
the Department. Since this area cannot overlap with the current distribu-
tion of the species, no currently occupied habitat of a listed species can be
included within an experimental population area designation. All occupied
habitats at the time of an experimental population designation would
continue to be protected and would not be altered as a result of an experi-
mental population designation for that species.

Comment: Include restoration in the definition of experimental popula-
tion to make clear that DEC has the ability to classify a population of a
species that is being restored (as opposed to recovered) as experimental.

Response: While neither restoration or recovery are defined within this
statute, the DEC believes the term recovery accurately covers the intent of
the Department. Experimental populations are intended to be a tool that
can be used to address recovery criteria in a species management plan or
otherwise recover a species back to being a self-sustaining member of the
New York landscape.

Comment: The incidental take exemption should be deleted or amended
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to allow the take of members of an experimental population only as part of
official activities related to the experimental introduction.

Response: The incidental take exemption does not allow for the
purposeful take of animals in an experimental population. Members of an
experimental population are still protected as listed species and will
continue to have the protections afforded protected wildlife. As such, indi-
vidual animals could not be taken without a permit or as otherwise autho-
rized by law.

Comment: The proposed revisions will decrease the level of protection
listed species will receive within an experimental population area when
species are designated as experimental populations.

Response: This is an accurate statement and aligns with the intended
use of the experimental population tool. Once an experimental population
is established, changes in landuse or other activities within the experimen-
tal population area that may incidentally impact the experimental popula-
tion would not be required to obtain permits, individual animals are still
protected and may not be purposefully killed, handled or taken from the
wild without a permit from the DEC. Additionally, the use of experimental
populations is at the discretion of the DEC, and is not intended to be used
unless the proposed project will advance the recovery of the species in
New York State. Any natural colonization of new areas outside of the ex-
perimental population area by listed species will also still be subject to full
protection under the regulations.

Comment: A permit exemption for incidental takings within experimen-
tal population areas is inappropriate and contradicts the Department’s
outlined intent to aid in the recovery of the species. By not requiring ITPs
in these areas, experimental populations will be placed at greater risk and
could reduce the populations of species where each individual represents
the difference between success and failure.

Response: The DEC can only use the experimental population designa-
tion process when it concludes that an experimental population is likely to
be successful at the release location. Specifically, under the criteria for
designation of experimental populations, the DEC must conclude that
enough suitable habitat, in terms of quantity, quality, and existing protected
status, exists in the geographic area to be designated such that the likeli-
hood of successful establishment is reasonably assured. This assessment
takes into account the incidental take exemption.

Comment: Section 182.13(a)(6) notes that permits are not required for
the incidental take of members of a population. Based on this language, it
is unclear if an activity, project or development that would result in the
entire loss of an experimental population would trigger the need for an
ITP. DEC should clarify and outline the limits of this exemption.

Response: The exemption to incidental take would apply in the case
outlined above. The intent of the experimental population tool is to allow
DEC to establish new populations beyond the current geographic distribu-
tion of the species. The incidental take exemption allows the DEC to take
this action when it believes that the release location meets the criteria for
successful introduction without the protections afforded for incidental
take. In the commenter’s scenario, this would imply that the lands that
were in protected status were not sufficient for the perpetuation of the
species. DEC would have the option of relocating animals from an experi-
mental population if the success of the population was in doubt.

Comment: The incidental take exemption is much too broad and is at
odds with the purpose of establishing an experimental population, which
is the introduction of members of an endangered or threatened species into
a discrete geographic area to aid in the recovery of the species within New
York. Allowing the uncontrolled take of members of an experimental
population undermines the very recovery goal of establishing such a
population in an experimental population area. Accordingly, this exemp-
tion should be deleted or amended to allow the take of members of an ex-
perimental population only as part of official activities related to the ex-
perimental introduction.

Response: The incidental take exemption does not mean that there will
be uncontrolled take of members of experimental populations. Individual
animals are still protected wildlife and cannot be intentionally taken
without a permit to do so.

Permit Exemption Comments (unrelated to Experimental Populations):

Comment: As described in section 182.13(a)(3), five years is an ap-
propriate threshold but should not be lengthened to erode the purpose of
exemptions to ITPs within agricultural contexts.

Response: DEC agrees with this comment.

Listed Species Comments:

Two comments raised concern about specific species listed (or not
listed) in the regulations. As this rule is merely a repromulgation of previ-
ously submitted and approved rules, changing species on the list was not
part of this action. However, one of the concerns that was raised is ad-
dressed below.

Comment: The little brown bat (Myotis lucifugus) is currently under
federal review though it was listed as endangered by the International
Union for Conservation of Nature (IUCN) in 2021, the northern long-

eared bat (Myotis septentrionalis) was federally listed as endangered in
2023, and the tricolored bat (Perimyotis subflavus) was proposed to be
added to the endangered species list by the US Fish and Wildlife service in
the September 14, 2022 issue of the Federal Register and is awaiting
formal listing. The interim repromulgation of the 2010 regulations cannot
result in the weakening of the legal protections, current or prospective, for
these three species. With federal listing in place, New York is required to
list the northern long-eared bat and we would urge listing the little brown
bat and tricolored bat as both are likely to be listed federally in the near
future due to both species rapid decline from white-nose syndrome (WNS).

Response: DEC is aware of the status of these species. For species listed
under the Federal Endangered Species Act, DEC does not have to include
them in the regulatory list of species in Section 182.5 for them to be
protected. The definitions of endangered (Section 182.2(e)(2)) and
threatened species (Section 182.2(z)(2)), and reiterated in Section 182.5(a)
and (b), clearly indicate that any species present in NY that is listed as
threatened or endangered by the federal government meets the state defi-
nition of endangered or threatened. In addition, when a new federal listing
occurs and DEC has data indicating the federally listed species occurs
within New York State, we update our website to include the species on
the list of species. Therefore, northern long-eared bats are currently
protected under state law and regulation as endangered, and tri-colored bat
would be as soon as it is federally listed.

Definition Comments:

One commenter provided several recommendations on various
definitions.

Comment: The phrase “normal or traditional” should be deleted from
the definition of essential behavior because the definition already specifies
that such behaviors be essential to its survival and perpetuation making
the phrase redundant.

Response: DEC respectfully disagrees and believes the terms “normal
or traditional” help focus concern on those behaviors that are known to be
important to the species.

Comment: The following sentence is recommended to be added to the
end of the definition of the term extirpated: “Provided, however, a species
shall not be considered extirpated if there have been one or more
documented instances of the species being present in New York in a wild
state within the last ten years.”

Response: DEC respectfully disagrees. This sentence would contradict
the existing definition which says that an animal is extirpated if it is “no
longer exhibiting patterns of use traditional for that species in New York.”
The presence of a single animal is not consistent with patterns of
traditional use of extant species, as those patterns of use require popula-
tions to be present, not just an individual.

Comment: The following underlined language should be added to
§ 182.6(b): “The department may, at its discretion, prepare and adopt a
restoration plan for any extirpated species or for any species that is oc-
casionally present in a wild state but which has not established a breeding
population in the State. A restoration plan will include current biological
information on the species, a discussion of its historical status in New
York, an analysis of past, present, and future threats and habitat condi-
tions, response to management, and steps necessary for reestablishment of
the species in the State. Uncertainty as to the specific genetic composition
of the species that historically inhabited the State shall not preclude the
department from preparing a restoration plan for that species based on the
best available scientific and genetic information.”

Response: DEC respectfully disagrees. The first underlined section is
not necessary as all listed animals currently qualify as either extant or
extirpated without adopting the language suggested by the commenter.
Therefore, there is no utility to making this edit. The second underlined
section is also not necessary. All listing decisions and management actions
are already guided by the best available scientific information available,
whether that be genetic information or otherwise.

Department of Financial Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Minimum Standards for the Form, Content and Sale of Health
Insurance, Including Standards of Full and Fair Disclosure

L.D. No. DFS-49-24-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: Amendment of Part 52 (Regulation 62) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202, 301, 302; In-
surance Law, sections 301, 308, 316, 1124, 3216, 3217, 3221, 4235, 4237,
4303 and 4305

Subject: Minimum Standards for the Form, Content and Sale of Health In-
surance, Including Standards of Full and Fair Disclosure.

Purpose: To identify disparities in quality and utilization of care experi-
enced by underrepresented populations.

Text of proposed rule: Subdivision (b) of section 52.51 is amended as
follows:

(b) An insurer shall not include questions regarding the past or present
health of any person in an application for comprehensive health insurance
pursuant to Insurance Law sections 3221(q)(1) and 4305(k)(1). Questions
on an application for accident and health insurance, other than compre-
hensive health insurance, regarding the past or present health of any
person phrased with reference to specific diseases or general health shall
be asked to the best of the applicant’s knowledge and belief. Questions
phrased as to factual information,such as doctor visits or hospital confine-
ments, need not be so qualified.

A new section 52.52 is added as follows:

§ 52.52 Demographic information to promote health equity.

(a) An insurer shall request information regarding an insured’s and a
covered dependent’s race, ethnicity, preferred language, sexual orienta-
tion, and gender identity or expression for all insureds and dependents
covered under a comprehensive health insurance policy, provided that:

(1) an insurer shall request and collect such demographic informa-
tion via a separate and supplemental questionnaire: (i) after an applicant
has completed an application for a comprehensive health insurance
policy; and (ii) with respect to insureds and dependents already covered
under a policy for whom the insurer does not have such information, at the
time of the next policy renewal that is at least 90 days after the effective
date of this section;

(2) an insured’s or covered dependent’s response shall be optional;

(3) an insurer shall not use the demographic information received in
a manner that would constitute unfair or unlawful discrimination under
the laws of this State, including, but not limited to, Insurance Law sections
2606 and 2607; and

(4) an insurer’s use, distribution, or sale of the demographic infor-
mation shall be consistent with applicable Federal and State statutes and
regulations, including 45 C.F.R. Part 160 and Subparts A and E of Part
164 of 45 C.F.R.", Insurance Law sections 3221(q)(1) and 4305(k)(1), and
Part 420 of this Title, provided that:

(i) an insurer shall not sell to any third-party any demographic in-
formation received, including any information that has been de-identified;
and

(ii) an insurer shall not share with any third-party, or allow any
third party to collect on its behalf, any demographic information, includ-
ing any information that has been de-identified, unless the third party
agrees not to sell or share the information, except when required by law,
and the third-party agrees to keep the information confidential.

(b) Limitations on the use of demographic information. No insurer shall
use the demographic information received for:

(1) any underwriting determinations, including eligibility determina-
tions, or for rating purposes, and an insurer may not base any decision re-
lating to such underwriting or rating on an individual’s refusal to provide
a response to a request made pursuant to paragraph (1) of subdivision (a)
of this section; or

(2) any effort to solicit an insured or covered dependent to purchase
or use any product or service, with the exception of: (i) using the preferred
language of an insured or covered dependent to communicate with that
insured or covered dependent; (ii) efforts to eliminate health disparities,
as defined under Public Health Law section 240(6); and (iii) efforts to
promote health equity, as defined under Public Health Law section 240(7).

(¢) An insurer shall clearly and conspicuously disclose in the separate
supplemental questionnaire required under paragraph (1) of subdivision
(a) of this section that:

(1) an insured or a covered dependent may refuse to provide any
demographic information requested pursuant to paragraph (1) of subdivi-
sion (a) of this section;

(2) the insurer may not use the demographic information for any
underwriting determinations, including eligibility determinations, or for
rating purposes, and an insurer may not base any decision relating to
such underwriting or rating on an individual’s refusal to provide a re-
sponse to a request made pursuant to paragraph (1) of subdivision (a) of
this section;

(3) the insurer is prohibited from using the demographic information
provided in response to a request made pursuant to paragraph (1) of
subdivision (a) of this section in a manner that would constitute unfair or
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unlawful discrimination under the laws of this State, including, but not
limited to, Insurance Law sections 2606 and 2607;

(4) any demographic information provided in response to a request
made pursuant to paragraph (1) of subdivision (a) of this section will be
maintained as confidential consistent with applicable Federal and State
statutes and regulations; and

(5) the insurer is requesting demographic information from insureds
and covered dependents pursuant to this section in order to support efforts
to promote health equity, and the insured may receive information from
the insurer in connection with an insurer’s health equity programs or
services.

(d) Reporting. An insurer shall provide to the superintendent, upon the
superintendent’s request, and in a format specified by the superintendent,
all demographic information received.

(e) Signed attestation. An insurer shall electronically file with the su-
perintendent, in connection with any rate filing or rate manual submis-
sion, a document signed by the highest-ranking executive responsible for
oversight of rates and by a senior officer directly responsible for oversight
of rates attesting that the demographic information received is not used in
underwriting, including eligibility determinations, for rating, or otherwise
used in a manner that would constitute unfair or unlawful discrimination
under the laws of this State, including, but not limited to, Insurance Law
sections 2606 and 2607, provided, however, that the insurer may apply to
the superintendent for an exemption from the electronic filing requirement
as set forth in section 6.3 of Part 6 of this Title.

(f) Collection and retention of demographic information. An insurer
shall compile and maintain a record of the demographic information
provided by an insured or covered dependent pursuant to a request under
paragraph (1) of subdivision (a) of this section, or a record that an insured
or covered dependent declined to provide such information, in accordance
with Part 243 of this Title.

(g) As used in this section, “insurer” means an insurer licensed to write
accident and health insurance in this State, a corporation organized pur-
suant to Insurance Law article 43, a health maintenance organization cer-
tified pursuant to Public Health Law article 44, and a student health plan
certified pursuant to Insurance Law section 1124.

' The Code of Federal Regulations (“C.F.R.”) is published jointly by the
National Archives and Records Administration’s Office of the Federal
Register, 7 G Street, NW, Suite A-734, Washington, D.C. 20401 and the
Government Publishing Office, 732 N. Capitol Street, NW, Washington,
D.C. 20401. 45 C.ER. Part 160 and Subparts A and E of Part 164 of 45
C.F.R. are available online at https://www.ecfr.gov/current/title-45/
subtitle-A/subchapter-C. Copies also may be obtained from this depart-
ment by writing to: New York State Department of Financial Services, Of-
fice of General Counsel, One State Street, 20th Floor, New York, NY
10004, or by sending an email to regnotification @dfs.ny.gov

Text of proposed rule and any required statements and analyses may be
obtained from: Joel Dankwa, Department of Financial Services, One State
Street, New York, NY 10004, (212) 480-7709, email:
healthregcomments @dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory authority: Financial Services Law (“FSL”) sections 202,
301, and 302 and Insurance Law (“IL”) sections 301, 308, 316, 1124,
3216, 3217, 3221, 4235, 4237, 4303, and 4305.

FSL section 202 establishes the office of the Superintendent of Financial
Services (“Superintendent”).

FSL sections 301 and 302 and IL section 301, in pertinent part, autho-
rize the Superintendent to prescribe regulations interpreting the IL and to
effectuate any power granted to the Superintendent in the IL, FSL, or any
other law.

IL section 308 authorizes the Superintendent to direct an inquiry to an
insurer regarding its transactions or conditions, or any matter connected
therewith, and permits the Superintendent to require the filing of quarterly
or other statements as the Superintendent shall prescribe.

IL section 316 permits the Superintendent to promulgate regulations to
require an insurer or other person or entity to submit a filing or submission
to the Superintendent by electronic means, provided that the insurer or
other person or entity may submit a request to the Superintendent for an
exemption from the electronic filing requirement upon a demonstration of
undue hardship, impracticability, or good cause.

IL section 1124 sets forth requirements for student health plans issued
by institutions of higher education.

IL Section 3216 sets forth the standard provisions for individual ac-
cident and health insurance policies.
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IL Section 3217 authorizes the Superintendent to issue regulations to
establish minimum standards, including standards for full and fair
disclosure, for the form, content, and sale of accident and health insurance
policies and subscriber contracts of issuers or corporations organized
under IL Articles 32 and 43, and Public Health Law Article 44.

IL Section 3221 sets forth the standard provisions for group and blanket
accident and health insurance policies. Subsection (q) of this section also
prohibits an insurer from establishing eligibility rules based on certain
health-related factors, such as health status, medical condition, and medi-
cal history.

IL Section 4235 defines and establishes requirements for group accident
and health insurance and the types of groups to which an insurer may issue
such insurance.

IL Section 4237 defines and establishes requirements for blanket ac-
cident and health insurance and the types of groups to which such insur-
ance may be issued.

IL Section 4303 sets forth benefit requirements for contracts issued by
Article 43 corporations.

IL Section 4305 sets forth the standard provisions for group contracts
issued by Article 43 corporations. Subsection (k) of this section prohibits a
corporation from establishing eligibility rules based on certain health-
related factors, such as health status, medical condition, and medical
history.

2. Legislative objectives: To grant the Superintendent authority to
supervise the business of insurance in New York and to set forth require-
ments for health insurance delivered or issued for delivery in New York,
including requirements relating to eligibility rules.

3. Needs and benefits: The amendment requires insurers licensed to
write accident and health insurance in New York State, corporations
organized pursuant to Insurance Law Article 43, health maintenance
organizations certified pursuant to Public Health Law Article 44, and
student health plans certified pursuant to Insurance Law Section 1124
(collectively, “insurers”) to ask applicants applying for, or insureds cur-
rently insured under, a comprehensive health insurance policy questions
regarding their race, ethnicity, preferred language, sexual orientation, and
gender identity or expression. Requiring the systematic collection of such
demographic data will help enable the Department of Financial Services
(“Department”) and insurers to identify disparities that exist in the quality
and utilization of care experienced by underrepresented populations and
inform data-driven public policymaking.

Specifically, the robust and refined data collection fostered by the
amendment will allow insurers, as well as regulators who may request the
data from insurers, to identify where disparities exist—for example, low
incidences of breast cancer screenings, diabetes treatment adherence, or
access to culturally responsive behavioral health services—and better mea-
sure insurance benefits used by underrepresented and historically under-
served populations. Leveraging this data, insurers, regulators, and
policymakers can develop data-driven solutions toward the goal of creat-
ing a more equitable health system for New Yorkers.

This kind of data collection is not new. Similar demographic data is al-
ready collected by the Centers for Medicare and Medicaid Services
(“CMS”)-regulated Medicare providers and also by insurance plans sold
on the New York State of Health (“NYSOH”) insurance exchange to serve
a similar goal—identifying health disparities. In addition, providers of
other financial services must collect similar data, like mortgage lenders
pursuant to the Home Mortgage Disclosure Act. With this amendment, the
Department intends for insurers to collect demographic data from ap-
plicants and insureds in a manner consistent with best practices and exist-
ing CMS and NYSOH demographic data collection.

The regulation is designed to inform and improve program design and
policymaking while protecting consumers from discrimination. Specifi-
cally, in addition to the protection afforded by New York Insurance Law
Section 2606, the regulation prohibits insurers from using any responses
they receive in a manner that is unfairly or unlawfully discriminatory, or
from using data collected pursuant to the regulation in any underwriting or
rating decisions. Insurance Law Sections 3221(q) and 4305(k) already
prohibit an insurer from establishing eligibility rules based on certain
health-related factors, such as health status, medical condition, and medi-
cal history. This proposed amendment conforms the regulation to these
sections of the law by prohibiting insurers from including questions
regarding the past or present health condition of any person in an applica-
tion for comprehensive health insurance.

In addition to the limits imposed by state and federal law, the proposed
amendment includes limitations on the use and distribution of the data col-
lected by insurers. The regulation restricts an insurer’s ability to distribute
demographic data by prohibiting an insurer from sharing any demographic
data collected pursuant to the amendment, including any information that
has been de-identified, unless the third party agrees to keep the informa-
tion confidential. The proposed amendment also restricts an insurer’s use
of demographic information by prohibiting an insurer from soliciting an

insured to purchase any product or service, except when such information
is used for (i) communication using an insured’s preferred language, or (ii)
outreach linked specifically to efforts to eliminate health disparities or
promote health equity as defined under Public Health Law sections 240(6)
and 240(7), respectively.

The proposed amendment protects consumers who are uncomfortable
or unwilling to share their demographic information, making clear that ap-
plicants and insureds are not required to respond to any of the demographic
questions, and insurers may not use an applicant’s or insured’s refusal to
respond to any demographic question as a basis for any underwriting, rat-
ing, or eligibility decision. At the same time, there is consensus among
experts in academia, government, and the insurance industry that self-
reporting is the gold standard for data collection.

4. Costs: Insurers may incur additional costs to electronically file
certifications attesting to their compliance with the amended regulation
when making a rate filing and to develop questionnaires that include ques-
tions about a person’s race, ethnicity, preferred language, sexual orienta-
tion, and gender identity or expression. Insurers also may incur costs to
pose these questions to insureds and dependents covered under policies as
of the effective date of the amendment. Compliance with the Department’s
request for demographic information or reports on such information, at a
time and in a format prescribed by the Department, also may create ad-
ditional costs. However, any costs should be minimal, because insurers al-
ready submit rate filings for review by the Department and pose questions
to current insureds and covered dependents as a part of the normal course
of business on a regular basis.

Some insurers may incur costs related to technological updates for data
collection and storage as part of systematically collecting and maintaining
data, including updates for demographic information received via a
supplemental questionnaire. Insurance producers that collect the data on
behalf of an insurer also may incur costs to update their systems.

The amendment may impose costs on the Department because the
Department will need to oversee insurer compliance with the requirements
in the amendment. The Department also may incur costs related to
technological updates necessary to receive and analyze data from insurers
to identify gaps in care experienced by health plan members. However,
any additional costs incurred should be minimal because existing person-
nel are already available, and the Department should be able to absorb the
costs in its ordinary budget.

5. Local government mandates: The amendment does not impose any
program, service, duty, or responsibility upon a county, city, town, village,
school district, fire district, or other special district.

6. Paperwork: The amendment requires insurers to electronically attest
that the demographic data collected as a result of the amendment will not
be used for any unfair or unlawful purposes and requires insurers to certify
that such data is not used in connection with any rate setting activity. Insur-
ers will need to develop questionnaires to comply with the amendment to
the regulation. Insurers also will be subject to additional paperwork in or-
der to pose these questions to applicants, insureds, and dependents covered
under policies as of the effective date of the amendment. Compliance with
the Department’s request for demographic information or reports related
to such information also may incur additional paperwork for insurers. In-
surance producers that collect the data on behalf of an insurer also may
incur additional paperwork in order to update their systems.

7. Duplication: The amendment’s requirements partially overlap with
NYSOH’s demographic data collection efforts on enrollment applications
for health plans authorized to participate in NYSOH’s health insurance
exchange marketplace. However, the partial overlap of data collection ef-
forts is minimized, since such overlap would occur only for a small subset
of applicants and insureds seeking coverage on the marketplace. Addition-
ally, insurers will not have to collect data twice from applicants and
insureds, since data collected on marketplace applications is collected by
NYSOH.

8. Alternatives: The Department considered not amending the
regulation. However, the Department decided to amend the regulation to
require insurers to request information regarding a person’s race, ethnicity,
preferred language, sexual orientation, and gender identity or expression
because more robust and refined data collection will allow insurers, as
well as regulators who may request the data from insurers, to identify
where disparities exist. Additionally, the Department considered requiring
that insurers ask for demographic information on an application for insur-
ance coverage. However, after review of several data collection method-
ologies, the Department determined that insurer requests on a separate
form was best to detach such questions from the application process to
avoid any suggestion that such data could negatively impact a consumer’s
eligibility for a health plan. Lastly, the Department considered exempting
data collection for commercial health plans that participate on NYSOH’s
health insurance exchange marketplace. However, the Department
determined that requiring all insurers to collect all the information required
under the amendments would not only provide a comprehensive and stan-
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dard set of data that insurers may use for health equity efforts, but also
would allow the Department to collect demographic data from insurers
directly, unencumbered by any potential administrative barriers connected
to NYSOH’s data collection processes and rules relating to data sharing.

9. Federal standards: The amendment does not conflict with any mini-
mum standards of the Federal government for the same or similar subject
areas.

10. Compliance schedule: Insurers will need to comply with the amend-
ment 120 days after publication of the Notice of Adoption in the State
Register.

Regulatory Flexibility Analysis

1. Effect of rule: The amendment to the regulation applies to insurers
licensed to write accident and health insurance in New York State, corpora-
tions organized pursuant to Insurance Law Article 43, health maintenance
organizations certified pursuant to Public Health Law Article 44, and
student health plans certified pursuant to Insurance Law Section 1124
(collectively, “insurers”). Although most insurers do not come within the
definition of “small business” as defined in State Administrative Proce-
dure Act (“SAPA”) Section 102(8) because they generally are not both in-
dependently owned and have fewer than 100 employees, the industry has
asserted previously that certain insurers, in particular mutual insurers,
subject to the regulation are small businesses, but has not provided the
Department of Financial Services (“Department”) with specific insurers or
the number of such entities. The amendment does not apply to local
governments.

2. Compliance requirements: Insurers that are small businesses, if any,
that are affected by the amendment will need to develop a demographic
data questionnaire that includes questions about a person’s race, ethnicity,
preferred language, sexual orientation, and gender identity or expression.
Insurers will also need to pose these questions to applicants and insureds
as of the effective date of the amendment. Insurers will also need to
electronically certify that the demographic data collected as a result of the
amendment will not be used for any unfair or unlawful purposes and must
certify that such data is not used in connection with any rate setting
activity.

No local government will have to undertake any reporting, recordkeep-
ing, or other affirmative acts to comply with the amendment.

3. Professional services: An insurer that is a small business affected by
the amendment will not need to retain professional services, such as
lawyers or auditors, to comply with the amendment. No local government
will have to retain professional services to comply with the amendment
because it does not apply to any local government.

4. Compliance costs: No local government will incur any costs to
comply with the amendment because the amendment does not apply to
any local government.

Insurers that are small businesses, if any, may incur additional costs to
comply with the amendment, because they will need to electronically file
certifications attesting to their compliance with the amended regulation
when making a rate filing, and will need to develop questionnaires that
include questions about a person’s race, ethnicity, preferred language,
sexual orientation, and gender identity or expression. Insurers also may
incur costs to pose these questions to applicants and insureds as of the ef-
fective date of the amendment. Compliance with a request by the Depart-
ment for demographic information or reports on such information, at a
time and in a format prescribed by the Department, may also create ad-
ditional costs. However, any costs should be minimal because insurers al-
ready submit rate filings for review by the Department and pose questions
to applicants and insureds as a part of the normal course of business on a
regular basis. Some insurers may incur costs related to technological
updates for data collection and storage as part of systematically collecting
and maintaining data, including updates for demographic information
received via a questionnaire. Insurance producers that collect the data on
behalf of an insurer may incur costs to update their systems.

5. Economic and technological feasibility: Insurers that are small busi-
nesses, if any, affected by the amendment may experience some economic
or technological impact, because such insurers may incur costs related to
technological updates for data collection and storage as part of systemati-
cally collecting and maintaining data, including updates for demographic
information received. Insurance producers that collect the data on behalf
of an insurer may need to update their systems.

No local government will experience any economic or technological
impact because of the amendment because it does not apply to any local
government.

6. Minimizing adverse impact: There will not be an adverse impact on
any local government because the amendment does not apply to any local
government. The amendment should not have an adverse impact on an
insurer that is a small business because the amendment uniformly affects
all insurers.

7. Small business and local government participation: The Department
posted the amendment on its website on September 10, 2024 for pre-
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proposed outreach and notified insurers that may be small businesses and
insurance associations that represent such insurers, of the posting.
Interested parties, including insurers that may be small businesses, that are
affected by the amendment will also have an opportunity to participate in
the rulemaking process when the amendment is published in the State
Register and posted on the Department’s website during the formal pro-
posal comment period.

Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas: Insurers licensed to write
accident and health insurance in New York State, corporations organized
pursuant to Insurance Law Article 43, health maintenance organizations
certified pursuant to Public Health Law Article 44, and student health
plans certified pursuant to Insurance Law Section 1124 (collectively,
“insurers”) that are affected by these amendments operate in every county
in New York State, including rural areas as defined by State Administra-
tive Procedure Act Section 102(10).

2. Reporting, recordkeeping, and other compliance requirements; and
professional services: Insurers, including those located in a rural area, will
need to develop questionnaires for demographic data, as well as submit a
certification with rate filings, in order to comply with the amendment to
the regulation. Insurers, including those located in a rural area, also will
need to pose questions to applicants and insureds as of the effective date
of the amendment regarding their race, ethnicity, preferred language,
sexual orientation, and gender identity or expression.

Insurers, including those in a rural area, should not need to retain profes-
sional services, such as lawyers or auditors, to comply with the
amendment.

3. Costs: The amendment may impose compliance costs on insurers,
including those in rural areas, as they will need to develop questionnaires
for demographic data and an electronic certification with rate filings to
comply with the amendment to the regulation. Insurers, including those in
rural areas, also may incur costs to pose questions to applicants and
insureds as of the effective date of the amendment regarding their race,
ethnicity, preferred language, sexual orientation, and gender identity or
expression. Compliance with the Department of Financial Service’s
(“Department’s”) request for demographic information or reports on such
information, at a time and in a format prescribed by the Department, may
also create additional costs. However, any costs should be minimal
because insurers already pose questions to applicants and insureds as a
part of the normal course of business on a regular basis.

Some insurers may incur costs related to technological updates for data
collection and storage as part of systematically collecting and maintaining
data, including updates for demographic information received via a
questionnaire. Insurance producers that collect the data on behalf of an
insurer also may incur costs to update their systems.

4. Minimizing adverse impact: The amendment uniformly affects insur-
ers that are located both in rural and non-rural areas of New York State.
The amendment should not have an adverse impact on rural areas.

5. Rural area participation: The Department posted the amendment on
its website on September 10, 2024 for pre-proposed outreach and notified
insurers that may be located in rural areas and insurance associations that
may represent such insurers, of the posting. Interested parties, including
insurers located in rural areas, will also have an opportunity to participate
in the rulemaking process when the amendment is published in the State
Register and posted on the Department’s website during the formal pro-
posal comment period.

Job Impact Statement

The amendment to Part 52 of 11 NYCRR should not adversely impact
jobs or employment opportunities in New York State. The amendment
merely requires insurers to ask applicants applying for, or insureds cur-
rently insured under, a comprehensive health insurance policy questions
regarding their race, ethnicity, preferred language, sexual orientation, and
gender identity or expression, and responses to such questions will be
voluntary. Insurers also will need to electronically submit a certification
with a rate filing, as well as respond to any inquiry by the Department of
Financial Services for demographic information or reports related to such
information to comply with the amendment to the regulation. In addition,
the amendment conforms the regulation to Insurance Law Sections
3221(q) and 4303(k), which prohibit an insurer from establishing eligibil-
ity rules based on certain health-related factors, such as health status,
medical condition, and medical history, by prohibiting insurers from
including questions regarding the past or present health condition of any
person in an application for comprehensive health insurance. Therefore,
there should be no adverse impact on jobs or employment opportunities in
New York State as a result of this amendment.
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Public Service Commission

NOTICE OF ADOPTION

Community Choice Aggregation Programs

L.D. No. PSC-25-23-00006-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order, with modifications,
adopting Department of Public Service Staff’s proposal modifying the
Community Choice Aggregation Programs (CCA) outreach and education
requirements and directing program evaluation.

Statutory authority: Public Service Law, sections 5(1), (2), 53, 65(1),
66(1), (2) and (3)

Subject: Community Choice Aggregation Programs.

Purpose: To adopt DPS Staff’s CCA Program proposal.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order, with modifications, adopting Department of Public Ser-
vice Staff’s (Staff) proposal for modifying and enhancing the Community
Choice Aggregation Programs (CCA) outreach and education require-
ments, and directing program evaluation. Staff is directed to update the
applicable templates and CCA Program Rules, consistent with the discus-
sion in the body of this Order, within 30 days of the effective date of the
order. The Commission directs Staff to work with the New York State
Energy Research and Development Authority to develop a Request for
Proposal solicitation to obtain a third-party consultant which shall conduct
an extensive program evaluation consistent with the discussion in the body
of the order. CCA Administrators shall, within 60 days of the effective
date of the order, create a Data Privacy Rights process, consistent with the
discussion in the body of the order, and shall submit a letter to the Secre-
tary confirming completion, subject to the terms and conditions set forth
in the order.

Text or summary was published in the June 21, 2023 issue of the Register,
1.D. No. PSC-25-23-00006-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(14-M-0224SA28)

NOTICE OF ADOPTION

Tariff Amendments Modifying the Pole Attachment Rates and
Waiver Request

L.D. No. PSC-46-23-00009-A
Filing Date: 2024-11-14
Effective Date: 2024-11-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order approving, with
modifications, Consolidated Edison Company of New York, Inc.’s (Con
Edison) tariff amendments to P.S.C. No. 10 - Electricity, to become effec-
tive on December 1, 2024, and granting waiver request.

Statutory authority: Public Service Law, sections 65, 66 and 119-a
Subject: Tariff amendments modifying the pole attachment rates and
waiver request.

Purpose: To approve, with modifications, Con Edison’s tariff amend-
ments and granting waiver request.

Substance of Final Rule: The Commission, on November 14, 2024,

adopted an order, approving, with modifications, Consolidated Edison
Company of New York, Inc.’s (Con Edison) tariff amendments to P.S.C.
No. 10 — Electricity, to modify the pole attachment rate to $34.69, to
become effective on December 1, 2024, and granting the newspaper publi-
cation waiver request of Public Service Law § 66(12)(b) and Title 16 of
the New York Codes, Rules and Regulations § 720-8.1. Con Edison shall
file further tariff revisions to implement the pole attachment rate and the
modification to the notification requirement in leaf 210, section 24.2.d., of
P.S.C. No. 10 — Electricity, as directed in the body of the order, on not less
than ten days’ notice to become effective on December 1, 2024. Within 30
days of the issuance of the order, Con Edison shall file with the Secretary
to the Commission a copy of the notice and a letter confirming that it
provided notice of the approved tariff change to the affected customers. As
discussed in the body of the order, within 90 days of the issuance of the or-
der, for future pole installations, Con Edison shall work with Department
of Public Service staff to determine a process for recording data regarding
and impacting its utility pole setting depths and shall file pole setting depth
data in any subsequent pole attachment rate filing, subject to the terms and
conditions set forth in the order.

Text or summary was published in the November 15, 2023 issue of the
Register, I.D. No. PSC-46-23-00009-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(23-E-0593SA1)

NOTICE OF ADOPTION

Tariff Amendments Regarding Statewide IEDR Platform

L.D. No. PSC-51-23-00004-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order approving, with
modifications, the Joint Utilities’ tariff amendments regarding the
statewide Integrated Energy Data Resource (IEDR) platform, to become
effective December 1, 2024.

Statutory authority: Public Service Law, sections 5, 65, 66 and 74
Subject: Tariff amendments regarding statewide IEDR platform.

Purpose: To approve, with modifications, the Joint Utilities tariff
amendments.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order approving, with modifications, Central Hudson Gas &
Electric Corporation, Consolidated Edison Company of New York, Inc.,
Orange and Rockland Utilities, Inc., Niagara Mohawk Power Corporation
d/b/a National Grid, New York State Electric & Gas Corporation, Roches-
ter Gas and Electric Corporation, National Fuel Gas Distribution Corpora-
tion, KeySpan Gas East Corporation d/b/a National Grid, and The
Brooklyn Union Gas Company d/b/a National Grid NY’s (collectively, the
Joint Utilities) tariff amendments regarding the statewide Integrated
Energy Data Resource (IEDR) platform, as listed in the Appendix of the
order, shall become effective on a permanent basis on December 1, 2024,
provided that further revisions consistent with the discussion in the body
of the order are filed on not less than four days’ notice, and provided fur-
ther that certain utilities’ tariff amendments related to Case 22-M-0159
shall remain in effect on a temporary basis until acted upon by the Com-
mission, as discussed in the body of the order. The tariff amendments filed
by Liberty Utilities (St. Lawrence Gas) Corporation on September 26,
2024 shall become effective on a permanent basis upon issuance of the or-
der, subject to the terms and conditions set forth in the order.

Text or summary was published in the December 20, 2023 issue of the
Register, I.D. No. PSC-51-23-00004-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
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security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-M-0082SA12)

NOTICE OF ADOPTION

Tariff Amendments Modifying the Pole Attachment Rates

L.D. No. PSC-03-24-00008-A
Filing Date: 2024-11-14
Effective Date: 2024-11-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order approving, with
modifications, Orange and Rockland Ultilities, Inc.’s (O&R) tariff amend-
ments to P.S.C. No. 3 - Electricity, to modify the pole attachment rate, to
become effective on December 1, 2024.

Statutory authority: Public Service Law, sections 65, 66 and 119-a
Subject: Tariff amendments modifying the pole attachment rates.
Purpose: To approve, with modifications, O&R’s tariff amendments.
Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order approving, with modifications, Orange and Rockland
Utilities, Inc.’s (O&R) tariff amendments to P.S.C. No. 3 — Electricity, to
modify the pole attachment rate to $20.79, to become effective on
December 1, 2024. O&R is directed to file further tariff revisions to imple-
ment the pole attachment rate, as directed in the body of the order, on not
less than ten days’ notice, to become effective on December 1, 2024. O&R
shall file with the Secretary to the Commission a copy of the notice and a
letter confirming that it provided notice of the approved tariff change to
the affected customers within 30 days of the issuance of the order. Within
90 days of the issuance of the order, for future pole installations, O&R
shall work with Department of Public Service staff to determine a process
for recording data regarding and impacting its utility pole setting depths
and shall file pole setting depths data in any future pole attachment rate fil-
ing as discussed in the body of the order, subject to the terms and condi-
tions set forth in the order.

Text or summary was published in the January 17, 2024 issue of the Reg-
ister, I.D. No. PSC-03-24-00008-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(23-E-0708SA1)

NOTICE OF ADOPTION

Annual Headroom Calculations Filing Date

L.D. No. PSC-09-24-00010-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order approving the Joint
Utilities” proposed annual filing to establish an updated headroom calcula-
tions filing date of October 1 of each year, in place of semi-annual
reporting.

Statutory authority: Public Service Law, sections 4, 5, 65, 66 and the Ac-
celerated Renewable Energy Growth and Community Benefit Act of 2020.
Subject: Annual headroom calculations filing date.

Purpose: To approve the Joint Utilities” proposed filing to establish an
updated headroom calculations filing date.
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Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order approving Central Hudson Gas & Electric Corporation,
Consolidated Edison Company of New York, Inc., New York State Electric
and Gas Corporation, Niagara Mohawk Power Corporation d/b/a National
Grid, Orange and Rockland Utilities, Inc., and Rochester Gas and Electric
Corporation’s (collectively the Joint Utilities), proposed annual filing to
establish an updated headroom calculations filing date of October 1 of
each year, in place of semi-annual reporting, subject to the terms and
conditions set forth in the order.

Text or summary was published in the February 28, 2024 issue of the
Register, I.D. No. PSC-09-24-00010-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(20-E-0197SA19)

NOTICE OF ADOPTION

CPCN and Lightened Regulation

LD. No. PSC-18-24-00014-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order granting Bear Ridge
Solar LLC’s (Bear Ridge) petition for Certificate of Public Convenience
and Necessity (CPCN), and providing a lightened ratemaking regulatory
regime.

Statutory authority: Public Service Law, sections 2(13), (33), 11, 19, 24,
25, 26, 66(6), (12), 68, 69, 69-a, 70, 119-b and 164

Subject: CPCN and lightened regulation.

Purpose: To approve Bear Ridge’s petition for a CPCN and lightened
regulation.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order granting Bear Ridge Solar LLC’s (Bear Ridge) petition
for Certificate of Public Convenience and Necessity (CPCN), and provid-
ing a lightened ratemaking regulatory regime. Bear Ridge shall comply
with the Public Service Law in conformance with the requirements set
forth in the body of the order. Bear Ridge shall, within 30 days of the issu-
ance of the order, file with the Secretary a verified written statement signed
by a duly authorized officer indicating its complete and unconditional ac-
ceptance of the order and its terms and conditions. Failure to comply with
this condition shall invalidate the order. Bear Ridge shall obtain all neces-
sary federal, state, and local permits and approvals, as applicable, and
shall implement appropriate mitigation measures defined in such permits
or approvals. Bear Ridge shall ensure that the authorized electric plant
may be inspected by authorized representatives of Department of Public
Service Staff pursuant to § 66(8) of the Public Service Law. Bear Ridge
shall file with the Secretary, within three days after commencement of
commercial operation of the electric plant, a written notice thereof, subject
to the terms and conditions set forth in the order.

Text or summary was published in the May 1, 2024 issue of the Register,
L.D. No. PSC-18-24-00014-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(24-E-0138SAl)
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NOTICE OF ADOPTION

Increase in Annual Revenue

L.D. No. PSC-28-24-00022-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order authorizing Village
of Fairport’s (Fairport) tariff amendments to increase its annual revenues
by $1,489,820, effective December 1, 2024, and a second stage rate
increase of $445,801, effective December 1, 2025.

Statutory authority: Public Service Law, sections 5, 65 and 66

Subject: Increase in annual revenue.

Purpose: To authorize Fairport’s tariff amendments for an increase in an-
nual revenues.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order authorizing the Village of Fairport’s (Fairport) tariff
amendments to P. S. C. No. 1 — Electricity, to increase its annual revenues
by $1,489,820, effective December 1, 2024, and a second stage rate
increase of $445,801, effective December 1, 2025. Fairport is directed to
file a cancellation supplement effective on or before November 21, 2024,
cancelling the tariff amendments listed in Appendix A of the order. Fairport
is directed to file further tariff revisions, on not less than five days’ notice,
to become effective on December 1, 2024, establishing the approved rates
and any other tariff changes consistent with the discussion in the body of
the order. Fairport is directed to notify customers of the Commission’s de-
termination in this proceeding within 60 days following the issuance of
the order, by newspaper publication once in each week for four consecu-
tive weeks consistent with the requirements of Public Service Law
§ 66(12)(b) and Title 16 of the New York Codes, Rules and Regulations
§ 720-8.1. Fairport is directed to file with the Secretary to the Commis-
sion, no later than 90 days after the issuance of the order, a copy of the
newspaper publication, and an affidavit that it has complied with Ordering
Clause No. 4. Fairport is directed to file with the Secretary to the Commis-
sion, 60 days after the issuance of the order, monthly updates providing
the progress of its advanced metering infrastructure rollout and customer
engagement activities consistent with the body of the order until the
completion of the advanced metering infrastructure rollout, subject to the
terms and conditions set forth in the order.

Text or summary was published in the July 10, 2024 issue of the Register,
1.D. No. PSC-28-24-00022-P.
Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(24-E-0328SA1)

NOTICE OF ADOPTION

Modify the Auto- and Term- DLM Program Procurement
Methods

L.D. No. PSC-31-24-00012-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order approving the
Indicated Utilities” proposal to modify the Term- and Auto-Dynamic Load
Management Program (DLM) procurement methodology.

Statutory authority: Public Service Law, sections 5(1), (2), 65(1), (5),
66(1), (12), (14) and 74

Subject: Modify the Auto- and Term- DLM program procurement
methods.

Purpose: To approve Indicated Utilities” proposal to use different methods
of procurement.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order, approving Central Hudson Gas and Electric Corpora-
tion, New York State Electric and Gas Corporation, Niagara Mohawk
Power Corporation d/b/a National Grid, Orange and Rockland Utilities,
Inc., and Rochester Gas & Electric Corporation’s (collectively, the
Indicated Utilities). proposal to modify the Term- and Auto-Dynamic Load
Management Program (DLM) procurement methodology. Indicated Utili-
ties are directed to solicit resources for a 21-hour advance notice peak-
shaving Term-DLM Program to be available throughout their respective
service territories beginning in Summer 2025 using either a sealed-bid,
pay as bid auction or a fixed, published price procurement. The Indicated
Utilities are directed to solicit resources for a 10-minute advance notice
peak-shaving and reliability Auto-DLM Program to be available in utility-
specified areas of their respective service territories beginning in Summer
2025 using either a sealed-bid, pay as bid auction or a fixed, published
price procurement. The Indicated Utilities are directed to consult with
Department of Public Service Staff prior to publishing these solicitations
to ensure compliance with the directives in the order. The Indicated Utili-
ties shall file updated Implementation Plans consistent with the discussion
in the body of the order no later than November 30, 2024. The Indicated
Utilities shall file tariff amendments needed to effectuate the directives
discussed in the body of the order to become effective on January 1, 2025,
on not less than 30 days’ notice, subject to the terms and conditions set
forth in the order.

Text or summary was published in the July 31, 2024 issue of the Register,
I.D. No. PSC-31-24-00012-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(18-E-0130SA15)

NOTICE OF ADOPTION

Increase in Annual Revenue

LD. No. PSC-32-24-00034-A
Filing Date: 2024-11-19
Effective Date: 2024-11-19

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 11/14/24, the PSC adopted an order authorizing the Vil-
lage of Westfield’s (Westfield) tariff amendments to P.S.C. No. 1 - Electric-
ity, to increase its annual revenues by $945,015, effective December 1,
2024.

Statutory authority: Public Service Law, sections 5, 65 and 66
Subject: Increase in annual revenue.

Purpose: To authorize Westfield’s tariff amendments for an increase in
annual revenues.

Substance of Final Rule: The Commission, on November 14, 2024,
adopted an order, authorizing the Village of Westfield’s (Westfield) tariff
amendments to P.S.C. No. 1 — Electricity, to increase its annual revenues
by $945,015, or a 36.35 percent increase to its base revenues, or a 23.14
percent increase to its total revenues, effective December 1, 2024.
Westfield is directed to file a cancellation supplement, effective on not less
than one day’s notice, on or before November 21, 2024, cancelling the
tariff amendments listed in Appendix A to the order. Westfield is directed
to file, on not less than five days’ notice to become effective on December
1, 2024, tariff revisions establishing the approved rates and any other tariff
changes consistent with the discussion in the body of the order, including,
but not limited to revised leaf 15 to include PPAC reconciliation. Westfield
is directed to notify customers of the Commission’s determination in this
proceeding, no later than 60 days following the issuance of the order, by
newspaper publication once in each week for four consecutive weeks con-
sistent with the requirements of Public Service Law § 66(12)(b) and Title
16 New York Codes, Rules and Regulations § 720-8.1. Westfield is
directed to file with the Secretary to the Commission, no later than 90 days
after the issuance of the order, a copy of the newspaper publication, identi-
fied in Ordering Clause No. 4 of the order, and an affidavit demonstrating
that it has complied with Ordering Clause No. 4 of the order. Westfield is
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directed to make journal entries to increase its contributions for extensions
and depreciation reserve by $193,358 and $23,500, respectively, and to
file a copy of the journal entries reflecting these adjustments with the Sec-
retary to the Commission within 90 days after the issuance of the order.
Westfield is directed to develop and submit a training plan or handbook
detailing its customer service practices and procedures, in consultation
with Office of Consumer Services Staff, with the Secretary to the Com-
mission within 120 days of the issuance of the order, subject to the terms
and conditions set forth in the order.

Text or summary was published in the August 7, 2024 issue of the Regis-
ter, .D. No. PSC-32-24-00034-P.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(24-E-0379SA1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Consideration of a New York City PPTN Under the NYISO’s
Planning Process

LD. No. PSC-49-24-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering the New York City
Offshore Wind Public Policy Transmission Need (PPTN) Viability and
Sufficiency Assessment evaluated by the New York Independent System
Operator, Inc. (NYISO).

Statutory authority: Public Service Law, sections 4(1), 5(1)(b), (2), 65(1),
66(1), (2) and (5)

Subject: Consideration of a New York City PPTN under the NYISO’s
planning process.

Purpose: To determine whether the NYISO should proceed to select a
solution to the identified New York City PPTN.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering the results of the New York City Public Policy Trans-
mission Need (PPTN) Viability and Sufficiency Assessment (Assessment)
filed by the New York Independent System Operator, Inc. (NYISO) on
October 30, 2024, and whether subsequent action is warranted.

The PPTN Assessment addresses the proposed solutions the NYISO
received upon soliciting responses to the PPTN for increasing trans-
mission capability to deliver the output of offshore wind generating
resources to New York City interconnection points, as was initially
identified by the Commission in its “Order Addressing Public Policy
Requirements for Transmission Planning Purposes,” issued in this
proceeding on June 22, 2023.

As part of the process, the Commission may determine that such
PPTN no longer exists, or that a modified PPTN exists, including, but
not limited to, whether a non-transmission solution should be pursued.

The full text of the assessment and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in
whole or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(22-E-0633SP2)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Transfer of Assets
LI.D. No. PSC-49-24-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering a joint petition filed by
Central Hudson Gas & Electric Corporation (Central Hudson) and New
York Transco LLC (Transco) to transfer certain easement interests and
personal property from Central Hudson to Transco.

Statutory authority: Public Service Law, section 70(1)

Subject: Transfer of assets.

Purpose: To ensure the transfer of utility company assets is in the general
interest of the public.

Substance of proposed rule: The Commission is considering a joint peti-
tion filed by Central Hudson Gas & Electric Corporation (Central Hudson)
and New York Transco, LLC (Transco), together, the Joint Petitioners, on
November 4, 2024, for Central Hudson to assign certain easement interests
and transfer certain personal property to Transco.

The easement interests include a 0.33-acre portion of the parcel in
the town of Milan, Dutchess County, where Central Hudson’s 115 kV
Milan Substation is located, and the parcel in the Town of Pleasant
Valley, Dutchess County, where Central Hudson’s transmission towers
for their Q 69 kV and X 115 kV Lines are located. Lastly, Central
Hudson would like to transfer certain personal property located within
the Milan Easement to Transco.

Recently, the Board of Directors of the New York Independent
System Operator, Inc. (NYISO) selected the New York Energy Solu-
tion (NYES) Transmission Project as the preferred solution to meet
the Commission’s declared goals of mitigating transmission con-
straints and increasing system reliability in the Central East, Upstate,
and Southeastern regions of New York. The Joint Petitioners state that
since the property transfers will help facilitate the construction, opera-
tion, and maintenance of this NYES Project, it is in the Public’s inter-
est as it will lessen transmission constraints and make the system more
reliable. Therefore, the Joint Petitioners requested the Commission
approve the transfers outlined above pursuant PSL § 70.

The full text of the joint petition and the full record of the proceed-
ing may be reviewed online at the Department of Public Service web
page: www.dps.ny.gov. The Commission may adopt, reject, or modify,
in whole or in part, the action proposed and may resolve related
matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(24-E-0622SP1)
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Rule Making Activities

Office of Temporary and
Disability Assistance

EMERGENCY
RULE MAKING

Standard Utility Allowances (SUAs) for the Supplemental
Nutrition Assistance Program (SNAP)

L.D. No. TDA-39-24-00005-E
Filing No. 989

Filing Date: 2024-11-19
Effective Date: 2024-12-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 387.12(f)(3)(v)(a)-(c) of Title 18
NYCRR.

Statutory authority: Social Services Law, sections 17(a)-(b), (k), 20(3)(d),
95; 7 United States Code, section 2014(e)(6)(C); 7 Code of Federal
Regulations, section 273.9 (d)(6)(iii)

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: It is of great
importance that the federally-approved standard utility allowances (SUAs)
for the Supplemental Nutrition Assistance Program (SNAP) are applied to
SNAP benefit calculations effective October 1, 2024, and thereafter until
new amounts eventually are approved by the United States Department of
Agriculture (USDA). The new federally-approved SUA amounts for
heating/cooling, utilities and telephone must be implemented by the
October 1, 2024 deadline. The use of SUAs that are not authorized by the
USDA could result in severe fiscal sanctions by the federal government
against the State. These emergency amendments protect the public health
and general welfare by setting forth the federally-approved SUAs effec-
tive as of October 1, 2024.

As stated above, there is no federal authority to use past SUAs after the
October 1, 2024 effective date of the new federally-approved allowance
amounts. For New York to continue the State option to use the SUA in lieu
of the actual utility cost portion of SNAP household shelter expenses, new
allowances must be in place. Otherwise, the State may be forced to use the
actual utility cost portion of the shelter expenses of each SNAP household.
This policy would result in all 58 social services districts (districts) in
New York State having to require up to 1.7 million SNAP households to
provide verification of the actual utility cost portions of their shelter
expenses. This policy would create a tremendous burden on both districts
as well as recipient households. In addition, as actual utility costs are gen-
erally significantly less than the SUAs, SNAP households would have a
much smaller shelter deduction resulting in a sizeable reduction in their
SNAP benefits. This reduction in SNAP benefits for up to 1.7 million
SNAP households would result in significant harm to the health and
welfare of these households.

It is noted that the regulatory amendments are being promulgated pur-
suant to a Notice of Emergency Adoption due to time constraints. To
preserve public health and general welfare, OTDA originally promulgated
the emergency rule via a Notice of Emergency Adoption and Proposed
Rule Making on September 10, 2024, and the emergency rule became ef-
fective on October 1, 2024. The Notice of Emergency Adoption and
Proposed Rule Making was published in the New York State Register on
September 25, 2024 under 1.D. No. TDA-39-24-00005-EP. OTDA will be
accepting public comments on the current emergency rule through
November 25, 2024. The current emergency rule expires on December 8,
2024.

This first readoption of the current emergency rule is necessary in order
to avoid a lapse in the current emergency rule, insofar as the expiration of
the 60-day public comment period will not provide sufficient time for
OTDA to publish a Notice of Adoption in the New York State Register
before the current emergency rule expires on December 8, 2024.

Subject: Standard Utility Allowances (SUAs) for the Supplemental Nutri-
tion Assistance Program (SNAP).

Purpose: These regulatory amendments set forth the federally-approved
SUAs as of 10/1/2024.

Text of emergency rule: Clauses (a)-(c) of subparagraph (v) of paragraph

(3) of subdivision (f) of § 387.12 of Title 18 NYCRR is amended to read
as follows:

(a) The standard allowance for heating/cooling consists of the
costs for heating and/or cooling the residence, electricity not used to heat
or cool the residence, cooking fuel, sewage, trash collection, water fees,
fuel for heating hot water and basic service for one telephone. The stan-
dard allowance for heating/cooling is available to households which incur
heating and/or cooling costs separate and apart from rent and are billed
separately from rent or mortgage on a regular basis for heating and/or
cooling their residence, or to households entitled to a Home Energy Assis-
tance Program (HEAP) payment or other Low Income Home Energy As-
sistance Act (LIHEAA) payment. A household living in public housing or
other rental housing which has central utility meters and which charges
the household for excess heating or cooling costs only is not entitled to the
standard allowance for heating/cooling unless they are entitled to a HEAP
or LIHEAA payment. Such a household may claim actual costs which are
paid separately. Households which do not qualify for the standard allow-
ance for heating/cooling may be allowed to use the standard allowance for
utilities or the standard allowance for telephone. As of October 1, [2023]
2024, but subject to subsequent adjustments as required by the United
States Department of Agriculture (USDA), the standard allowance for
heating/cooling for SNAP applicant and recipient households residing in
New York City is [$992] $1,034; for households residing in either Suffolk
or Nassau Counties, it is [$923] $962; and for households residing in any
other county of New York State, it is [$819] $854.

(b) The standard allowance for utilities consists of the costs for
electricity not used to heat or cool the residence, cooking fuel, sewage,
trash collection, water fees, fuel for heating hot water and basic service for
one telephone. It is available to households billed separately from rent or
mortgage for one or more of these utilities other than telephone. The stan-
dard allowance for utilities is available to households which do not qualify
for the standard allowance for heating/cooling. Households which do not
qualify for the standard allowance for utilities may be allowed to use the
standard allowance for telephone. As of October 1, [2023] 2024, but
subject to subsequent adjustments as required by the USDA, the standard
allowance for utilities for SNAP applicant and recipient households resid-
ing in New York City is [$391] $408; for households residing in either
Suffolk or Nassau Counties, it is [$363] $378; and for households residing
in any other county of New York State, it is [$332] $346.

(c) The standard allowance for telephone consists of the cost for
basic service for one telephone. The standard allowance for telephone is
available to households which do not qualify for the standard allowance
for heating/cooling or the standard allowance for utilities. As of October 1,
[2023] 2024, but subject to subsequent adjustments as required by the
USDA, the standard allowance for telephone for all SNAP applicant and
recipient households residing in New York State is $31.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. TDA-39-24-00005-EP, Issue of
September 25, 2024. The emergency rule will expire January 17, 2025.

Text of rule and any required statements and analyses may be obtained
Jfrom: Thomas Makely, Office of Temporary and Disability Assistance, 40
North Pearl Street, Floor 16C, Albany, NY 12243-0001, (518) 402-3966,
email: thomas.makely @otda.ny.gov

Regulatory Impact Statement

1. Statutory authority:

The United States Code (U.S.C.), at 7 U.S.C. § 2014(e)(6)(C), provides
that in computing shelter expenses for budgeting under the federal
Supplemental Nutrition Assistance Program (SNAP), a State agency may
use a standard utility allowance (SUA) as provided in federal regulations.

The Code of Federal Regulations (C.F.R.), at 7 C.ER. § 273.9(d)(6)(iii),
provides for SUAs in accordance with SNAP. Clause (A) of this subpara-
graph states that with federal approval from the Food and Nutrition Ser-
vice (FNS) of the United States Department of Agriculture (USDA), a
State agency may develop SUAS to be used in place of actual costs in
calculating a household’s excess shelter deduction. Federal regulations al-
low for the following types of SUAs: a SUA for all utilities that includes
heating or cooling costs; a limited utility allowance that includes electric-
ity and fuel for purposes other than heating or cooling, water, sewerage,
well and septic tank installation and maintenance, telephone, and garbage
or trash collection; and an individual standard for each type of utility
expense. Clause (B) of the subparagraph provides that a State agency must
review the SUAs annually and adjust them to reflect changes in costs.
State agencies also must provide the amounts of the SUAs to the FNS
when the SUAs are changed and submit the methodologies used in
developing and updating the SUAs to the FNS for approval whenever the
methodologies are developed or changed.

Social Services Law (SSL) § 17(a)-(b) and (k) provide, in part, that the

15



Rule Making Activities

NYS Register/December 4, 2024

Commissioner of the Office of Temporary and Disability Assistance
(OTDA) shall “exercise such other powers and perform such other duties
as may be imposed by law.”

SSL § 20(3)(d) authorizes OTDA to promulgate regulations to carry out
its powers and duties.

SSL § 95 authorizes OTDA to administer SNAP in New York State
(NYS) and to perform such functions as may be appropriate, permitted or
required by or pursuant to federal law.

2. Legislative objectives:

It was the intent of the Legislature to implement the federal SNAP Act
in NYS in order to provide SNAP benefits to eligible NYS residents.

3. Needs and benefits:

The regulatory amendments set forth the SUAs within NYS as of
October 1, 2024. OTDA is amending its SUAs in 18 NYCRR
§ 387.12(f)(3)(v)(a)—(b) to reflect an increase in fuel and utility costs,
which is indicated in the Consumer Price Index (CPI) fuel and utilities
values (which includes components for water, sewage and trash collection).
Specifically, OTDA is amending the standard allowance for heating/
cooling for SNAP applicant and recipient households residing in New
York City from $992 to $1,034; the standard allowance for heating/cooling
for such households residing in either Nassau or Suffolk Counties from
$923 to $962; and for such households residing in any other county of
NYS $819 to $854. OTDA is also amending the standard allowance for
utilities for SNAP applicant and recipient households residing in New
York City from $391 to $408; the standard allowance for utilities for such
households residing in either Nassau or Suffolk Counties from $363 to
$378; and for such households residing in any other county of NYS from
$332 to $346. The standard allowance for telephone, as set forth in 18
NYCRR § 387.12(f)(3)(v)(c), will remain $31 for all counties in the State.

The following chart sets forth the SUA categories; the past SUAs (“Past
SUA”) that were in effect for federal fiscal year (FFY) 2024, from October
1, 2023 through September 30, 2024; and the new SUAs (“New SUA”)
that are in effect for FFY 2025, effective October 1, 2024:

New York City Nassau/Suffolk Rest of State
Counties
Past New Past New Past New

SUA SUA  SUA SUA  SUA SUA

Heating/Air $992 $1,034 $923 $962  $819 $854
Conditioning
SUA

Basic Utility ~ $391 $408  $363 $378  $332 $346
SUA

Phone SUA SUA: $31 (for all Counties)

The aforementioned values have been determined in accordance with
the current methodology approved by USDA for adjusting New York
State’s SUA values.

To determine the Heating/Cooling and Limited Utility SUA values for
FFY 2025, the Consumer Price Index (CPI) Fuel and Utility value for All
Urban Consumers, Not Seasonally Adjusted, for June 2024 was compared
to the same CPI Fuel and Utility value for June 2023. (The June 2023 CPI
value was used to determine the adjustment for the current FFY 2024 SUA
values). The June 2024 CPI-U Fuel and Utility value is 4.25 percent higher
than the June 2023 value. Consequently, the SUA figures provided above
are 4.25 percent higher than the current FFY 2024 SUA. Rounded to the
nearest whole dollar, the resultant values are reflected in the chart above.

To determine the Telephone SUA value for FFY 2025, the Consumer
Price Index (CPI) Telephone Services value for All Urban Consumers, Not
Seasonally Adjusted, for June 2024 was compared to the same CPI Tele-
phone Services value for June 2023, the CPI value that was used to
determine the current FFY 2024 SUA value. The percentage change be-
tween June 2023 and June 2024 was then applied to OTDA’s current SUA
figure and rounded; the June 2024 CPI-U Telephone Services value is 0.08
percent higher than the June 2023 value. Rounded to the nearest whole
dollar, this means that the Telephone SUA value for FFY 2025 will remain
$31 statewide.

OTDA has all required approvals from the FNS pertaining to these
changes and is required to apply the SUAs for FFY 2025 in its SNAP
budgeting effective October 1, 2024. As of October 1, 2024, OTDA does
not have federal approval or authority to apply past SUAs in its prospective
SNAP budgeting.

It is of great importance that the federally-approved SUAs for the SNAP
are applied to SNAP benefit calculations effective October 1, 2024, and
thereafter until new amounts eventually are approved by the USDA. The
new federally-approved SUA amounts for heating/cooling, utilities and
telephone must be implemented by the October 1, 2024 deadline. The use
of a SUA that is not authorized by the USDA could result in severe fiscal
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sanctions by the federal government against the State. These emergency
amendments protect the public health and general welfare by setting forth
the federally-approved SUAs effective as of October 1, 2024.

As stated above, there is no federal authority to use past SUAs after the
October 1, 2024 effective date of the new federally-approved allowance
amounts. For New York to continue the State option to use the SUA in lieu
of the actual utility cost portion of SNAP household shelter expenses, new
allowances must be in place. Otherwise, the State may be forced to use the
actual utility cost portion of the shelter expenses of each SNAP household.
This policy would result in all 58 social services districts (districts) in NYS
having to require up to 1.7 million SNAP households to provide verifica-
tion of the actual utility cost portions of their shelter expenses. This policy
would create a tremendous burden on both districts as well as recipient
households. In addition, as actual utility costs are generally significantly
less than the SUAs, SNAP households would have a much smaller shelter
deduction resulting in a sizeable reduction in their SNAP benefits. This
reduction in SNAP benefits for up to 1.7 million SNAP households would
result in significant harm to the health and welfare of these households.

4. Costs:

The regulatory amendments will not result in any impact to the State
financial plan. They will not impose costs upon the districts because SNAP
benefits are 100 percent federally-funded, and they comply with federal
statute and regulation to implement federally-approved SUAs.

5. Local government mandates:

The regulatory amendments do not impose any mandates upon districts
since the amendments simply set forth the federally-approved SUAs, effec-
tive October 1, 2024. Additionally, the calculation of SNAP budgets, which
incorporates the SUAs, and the resulting issuances of SNAP benefits are
mostly automated processes in New York City and the rest of the State
using OTDA’s Welfare Management System. To the extent that these
processes are not automated, the regulatory amendments do not impose any
additional requirements upon the districts in terms of calculating SNAP
budgets.

6. Paperwork:

The regulatory amendments do not impose any new forms, new report-
ing requirements or other paperwork upon the State or the districts.

7. Duplication:

The regulatory amendments do not duplicate, overlap or conflict with
any existing State or federal statutes or regulations.

8. Alternatives:

An alternative to the regulatory amendments would be to refrain from
implementing the revised SUAs. However, this alternative is not a viable
option because if NYS were to opt not to implement the new SUAs or were
otherwise judicially precluded from doing so, then NYS would be out of
compliance with federal statutory and regulatory requirements.

9. Federal standards:

The regulatory amendments do not conflict with or exceed minimum
standards of the Federal Government.

10. Compliance schedule:

To preserve public health and general welfare, OTDA originally promul-
gated the emergency rule via a Notice of Emergency Adoption and Pro-
posed Rule Making on September 10, 2024, and the emergency rule
became effective on October 1, 2024. The current emergency rule expires
on December 8, 2024. Since the regulatory amendments are presently in
effect, the State and the districts are already in compliance with the regula-
tory amendments.

Regulatory Flexibility Analysis

A RFASB&LG is not required for the regulatory amendments because the
regulatory amendments to 18 NYCRR § 387.12(f)(3)(v)(a)-(c) will nei-
ther have an adverse economic impact upon, nor impose reporting,
recordkeeping, or other compliance requirements upon small businesses
or social services districts (districts). The regulatory amendments set forth
the federally-approved standard utility allowances for the Supplemental
Nutrition Assistance Program effective October 1, 2024. As it is evident
from the nature of the regulatory amendments that they will not have an
adverse impact upon or impose reporting, recordkeeping, or other compli-
ance requirements upon small businesses or districts, no further measures
were needed to ascertain those facts and, consequently, none were taken.
Rural Area Flexibility Analysis

A RAFA is not required for the regulatory amendments to 18 NYCRR
§ 387.12(f)(3)(v)(a)-(c) because the regulatory amendments will neither
have an adverse impact upon, nor impose reporting, recordkeeping, or
other compliance requirements upon rural social services districts (rural
districts) or private entities in rural areas. The regulatory amendments set
forth the federally-approved standard utility allowances for the Supple-
mental Nutrition Assistance Program effective October 1, 2024. As it is
evident that the regulatory amendments will not have an adverse impact
upon or impose reporting, recordkeeping, or other compliance require-
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ments upon rural districts or private entities in rural areas, no further
measures were needed to ascertain those facts and, consequently, none
were taken.

Job Impact Statement

A JIS is not required for the regulatory amendments. It is apparent from
the nature and the purpose of the regulatory amendments that they do not
have a substantial adverse impact on jobs and employment opportunities
in either the public or the private sectors in New York State (NYS). The
regulatory amendments have no effect on small businesses. The regulatory
amendments do not affect, in any significant way, the jobs of the workers
in the social services districts (districts) or the State. These regulatory
amendments set forth the federally-approved standard utility allowances
(SUAs) for the Supplemental Nutrition Assistance Program (SNAP) as of
October 1, 2024. The calculation of SNAP budgets, which incorporates
the SUAs, and the resulting issuances of SNAP benefits are mostly
automated processes in New York City and the rest of the State using the
Office of Temporary and Disability Assistance’s Welfare Management
System. To the extent these processes are not automated, the regulatory
amendments do not impose any additional requirements upon the districts
in terms of calculating SNAP budgets. Thus, the regulatory amendments
do not have any adverse impact on jobs and employment opportunities in
either the public or private sectors of NYS.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency 1.D. No.

Subject Matter

Environmental Conservation, Department of

ENV-40-24-00001-P.......... ... ... ...

ENV-07-24-00016-RP ......................
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Revisions to 6 NYCRR Parts 601 and 602
that Implement ECL Article 15, Title 15 (Wa-
ter Supply)

Environmental Remediation Programs — State
Superfund Program, Brownfield Cleanup
Program, and Environmental Restoration
Program

Location—Date—Time

Virtual—December 5, 2024, 11:00 a.m.

Virtual via Webex—January 7, 2025, 3:30 p.m.

The Department of Environmental Conserva-
tion (DEC) noticed the proposed 6 NYCRR
Part 375, Environmental Remediation
Programs, in Volume XLVI, Issue 7 of the
NYS Register on February 14, 2024. DEC
conducted two comment hearings on May 15,
2024, and held a 97-day comment period,
which ended on May 21, 2024. All public com-
ments were considered, and DEC did not make
any substantive changes to the text of the
proposed rulemaking. One commenter noted a
discrepancy in the Part 375-6.8 tables. DEC is
issuing this revised rulemaking to correct these
discrepancies.

DEC will hold a public comment hearing on
the proposed revisions to 6 NYCRR Part 375,
Environmental Remediation Programs, on
January 7, 2025, at 3:30 p.m., via electronic
webinar. The public comment period will be
open until January 15, 2025.

Instructions on how to join the hearing webinar
and provide an oral statement will be published
on the DEC’s proposed regulations webpage
for 6 NYCRR Part 375. The proposed regula-
tions webpage for 6 NYCRR Part 375 may be
accessed at: https://www.dec.ny.gov/
regulatory/regulations/proposed-emergency-
recently-adopted-regulations.

Persons who wish to receive the instructions
by mail or telephone may call the
Department’s Office of Hearings and Media-
tion Services at (518) 402-9003. Please
provide your first and last name, address, and
telephone number and reference the Part 375
public comment hearing.

Language interpretation services shall be made
available to persons with limited English profi-
ciency or hearing impairment, including Amer-
ican Sign Language at no cost. Requests must
be received 10 calendar days before the hear-
ing, but DEC will make every effort to fulfill
requests received closer to the hearing date.
Requests can be directed to the NYSDEC
Division of Communication, Education, and
Engagement, either by mail (address:
NYSDEC, 625 Broadway, Albany, New York
12233-4500), e-mail (language @dec.ny.gov),
or telephone (518) 402-8028.
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ENV-43-24-00014-P

Endangered and Threatened Species Mitiga-
tion Bank Fund

The public comment period for Part 375 is
open until 8:00 p.m., January 15, 2025. Com-
ments may be entered during the hearing,
e-mailed to derweb@dec.ny.gov, or mailed to
NYS DEC, Division of Environmental
Remediation, 625 Broadway, Albany, NY
12233, Attn: Jenn Dawson. Please include
“Part 375 Comments” in the subject or memo
line of the correspondence.

Virtual Via Webex—January 8, 2025, 1:00
p.m.

Registration Link:
https://meetny-gov.webex.com/weblink/reg-
ister/r77a821084c6b1529545f60cf1110194e
Webinar Number: 2826 445 1316

Webinar Password: Welcomel

Join by phone only: Call 1-415-527-5035.
Enter access code 2826 445 1316 and
password 93526631.

Virtual Via Webex—January 8, 2025, 6:00
p-m.

Registration Link:
https://meetny-gov.webex.com/weblink/reg-
ister/r97{f84c56245daa33cbd96688e165404
Webinar Number: 2822 157 0021

Webinar Password: Welcomel

Join by phone only: Call 1-415-527-5035.
Enter access code 2822 157 0021 and
password 93526631

When you register, you will be asked whether
you wish to make a public statement. Once
registration is complete, you will receive an
email confirmation regarding how to join the
hearing.

Persons wishing to comment on the proposed
rulemaking at the virtual hearings on January
8, 2025, must register to speak no later than
4:00 p.m. on January 7, 2025. The ALJ may
limit the amount of time each speaker has to
comment to ensure that all individuals have an
opportunity to be heard. Any person may listen
to the hearing by phone without pre-
registration. This hearing will be held virtually
on WebEx.

All participants will be muted upon entry into
the hearing. The ALJ will call each person who
has registered to speak in the order in which
they registered. The ALJ will continue the
hearing until everyone wishing to speak has
been heard or other reasonable arrangements
have been made to include their comments in
the record. We recommend that lengthy com-
ments be summarized for oral presentation and
submitted in writing as provided below. Equal
weight will be given to oral and written
comments. The hearing will be recorded for
inclusion in the record.
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