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NEW YORK STATE DEPARTMENT OF STATE
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MR. GARFINKLE: It is approxinmately

1:05. I'mgoing to do a quick roll call. By the
way, ny nane is Neil Garfinkel. | amthe Board
secretary. | guess we can start here. W're

just going to go around the roomreal quickly.

We have got -- let's see. |If you'l
just introduce yourself, Matt.

MR WOLF: WMatthew Wl f, Associate
Attorney with the Departnment of State.

MR. GARFINKLE: H . Jack.

MR. BILELLO Jack Bilello, Departnent
of State, Deputy Chief Investigator.

MR. GARFI NKLE: Thank you.

Sandhya?

M5. ESPI TIA:  Sandhya Espitia, Chief
Operating Oficer at REBNY.

MR. GARFINKLE: All right, Nei
Garfinkel -- (indiscernible) Garfinkel.

(I ndi scerni ble), Carolyn?

M5. BURTON: Carolyn Burton, General
Manager at Street Easy.

MR. GARFI NKLE: Rhol da?

M5. RICKETTS: Rholda Ricketts, New
York State DFS, representing Superintendent

Adri enne Harris.

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

MR, GARFI NKLE: Ckay, thank you. If we
could go to -- | see we have David Mssberg via
Zoom W can go to Albany. |[|f you could
I ntroduce yoursel ves, please.

M5. BURCHETT: Candice Burchett,
Departnent of State.

M5. DELOLLO  Jodi DeLol |l o, Departnent
of State.

M5. LUPE: Emly Lube, Departnent of
State.

MS. MAGUI RE: Shannon McQuire,
Departnent of State.

MR. GARFI NKLE: Ckay. Do you have
anyone el se with you today?

M5. MAGUI RE: Not in Al bany.

MR. GARFI NKLE: Ckay. W're in
Buffalo. Do we have anyone in Buffalo?

MR. GRZEBI NSKI: Yes, sir. Good
afternoon all. Tom G zebinski from Buffalo.
Board Menber.

MR. GARFINKLE: Geat. Thank you, Tom

And anyone in Rochester?

MR. DWORKIN: David Dworkin in
Rochest er.

MR. GARFI NKLE: Oh hey, David.
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DWORKI N:  Thank you.
GARFI NKLE:  Ckay.

DWORKI N:  Thank you.
GARFI NKLE:  Thanks.

2333

W m ght have a quorum then, although
| don't know that we have anything to vote on
today. So first order of business is to accept
t he previous neeting Board m nutes from Sept enber
10t h, 2024.

Al Board nenbers in favor, please say
aye.

I N UNI SON:  Aye.

MR. GARFI NKLE: Anyone object or have
any changes that they would |Iike to nmake?

Ckay. So we've approved the neeting --
the neeting mnutes from Septenber 10t h, 2024.

W will now go to Departnent and
subcomm ttee reports. Jack, please do the
enf orcenent report for us.

MR. BILELLO Yes, sir.

Hello, this is Jack Bilello. So for
the first part of ny report, we want to report
that the nunber of active real estate cases as of
today's date is 628. The nunber of active real

estate cases that were active on Septenber 10t h,
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2024, the date of the | ast Board neeting, was
687. Therefore, since the |ast Board neeting,

t here has been about a nine percent decrease in
t he amount of open real estate cases assigned to
Depart nent investigators.

For the second part of ny report, | am
reporting that during the period of Septenber
10t h, 2023 to February 3rd, 2024, the
Departnent's Enforcenent Unit closed 150 real
estate cases. During the period of Septenber
10th, 2024 to February 3rd, 2025, the
Departnent's Enforcenent Unit closed 284 real
estate cases. That is about an eighty-nine
percent increase in the anmount of cl osed real
estate cases.

For the final part of ny report, |I am
reporting that in the tinme frame subsequent to
the | ast Board neeting on Septenber 10th, 2024,

t he Departnent suspended the |icenses of three
different real estate licensees. Two of those

| i censees were suspended by way of a consent
order signed by the licensee and the DOS
attorney. One |icense was suspended by an
admnistrative |law judge after a hearing had been

conduct ed.
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And that concludes ny report for today.
Thank you.

MR. GARFI NKLE: Ckay. Thank you, Jack.

Processing report, Emly Lupe?

M5. LUPE: Good afternoon.

I ncluded in the neeting materials you
were provided is a report of |icensees from
January of 2024 and January of 2025. The report
breaks down the |licensees into brokers and branch
of fices and sal esperson licenses. And there are
further broken down by county.

The report indicates that the total
nunber of licensees is simlar to the sane tine
the prior year. There was a slight decrease, but
about 2.5 percent. And that concludes ny report.

MR. GARFI NKLE: Thank you, Emly.

Shannon, for an exam nation report?

M5. MAGUI RE: (Good afternoon.

The follow ng statistics cover January
to Decenber 2024. The real estate sal esperson
exam was adm nistered to 19,558 applicants, with
a pass rate of fifty-three. Conpared to 2024,
| ooki ng at an overall less than three percent
change.

For the real estate broker, we
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adm ni stered that examto 1,346 applicants, with
a pass rate of fifty-two percent. Conpared to
2024, we're |l ooking at an overall one percent
change there.

Any questions?

MR. GARFINKLE: None. | will tell you
It's extrenely busy outside. So there are a | ot
of people outside waiting to take the exam so |
think that's a good thing.

We're going to nove to our new business
portion of our neeting. David Mssberg,

di scussi on on proposed regul atory changes?

MR. MOSSBERG  So good afternoon, and
t hank you, everyone.

Just to confirm because | was a
little -- I"'mnot sure if | heard Neil. [|f you
t hought we did have a quorumor did not? | only
count ed seven Board nenbers or representatives.
So | just want to nmake sure that we actually
don't have a quorum because if we do, we would
be asking for a vote of the Board on the proposed
regul at ory change.

MR. GARFINKLE: So David, |I'mgoing to
| et you do the math. |'ma | awer --

MR. MOSSBERG Al right.
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MR, GARFI NKLE: -- not a mathemati ci an.
So I'mgoing to -- even though you're a | awer,
but you're better at this than | am So I'm
going to defer to you to tell us if we have a
quorum or not.

MR. MOSSBERG Well, | just want to
make sure that there's only seven nenbers
present. | see everybody in Al bany shaking their
heads. So they're --

M5. DELOLLO  Yes, you're correct.

MR. MOSSBERG -- nuch better than math
than ne also. So I'll agree with --

M5. DELOLLO. We're all | awyers.

MR. MOSSBERG -- the nunber.

That's why you can do math, you're not

| awyers. Ckay.

MR. GARFINKLE: | was shooting fromthe
hip alittle bit there, so | -- apparently, we do
not have a quorum | apol ogi ze.

But thank you for correcting ne, David.

MR. MOSSBERG (Ckay. So since we don't
have a quorum we can't actually do a vote.
However at, | believe, our |ast neeting, or naybe
even the neeting prior to that, we had di scussed

a proposal that was nade by the Governor in a
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prior State of the State to renpove the mailing
requi rements for our educational providers to
give us the roster of students that, you know,
matri cul ated through the course.

So what we woul d have presented, what
shoul d be in the Board packages for, you know,
consi deration at the next neeting, is |anguage to
basi cally repeal that requirenment for the
educati onal providers to provide those rosters.
It is -- one, two, three, four, five. It is a
proposal consisting of five regulatory basic
repeal s.

And you know, | don't know if there's
any questions. |It's pretty straightforward, |
think, in terns of the purpose of the rule and
the actual rule text -- what the revision is that
we woul d be proposing and be seeking a vote for.
But unfortunately, because of the quorum
obviously, we'll have to do that at a later tine.

But I'msure Matt Wbl f, who's there in
New York City, who was the attorney that did nost
of the heavy lifting on the draft, could answer
any questions. O | can certainly try to help if
there's any questions as well.

MR. GARFI NKLE: A procedural question.
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Can we have a special neeting to vote on this or

any other proposal, or does it require us to wait
until we have our next Board neeting? And if you
get back, that's fine. | don't know if you know
that off the top of your head, but | am

concer ned.

We did not have a quorum | do not
believe that we had a -- | do not think we had a
guorum |l ast tinme, so | am concerned about that
and | -- you know, there's, | guess, two
different issues, which is attendance. But then,
the issue of we actually have sonething that we
need to consider and how do we -- you know, how
do we get those things done?

MR. MOSSBERG So | nean, with respect
to holding a special neeting just for advancing
this rule, obviously, subject to the availability
of the Board nenbers, you know, and resources of
t he Departnent, including, you know, physical
space, that's sonething that could certainly be,
you know, addressed.

You know, this isn't a rule that, you
know, for exanple, the Departnent is proposing as
an energency rul emaking. So you know, in all

fairness to everyone's tine and bei ng
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considered -- and in consideration of that, you
know, we wouldn't need to nove wth, you know,
undue urgency on this one. [It's sonething that,
you know, certainly could be acconplished at the
next regul arly schedul ed Board neeting, but you
know t hat coul d occur basically at any tine.

MR. GARFI NKLE: Sure. Ckay.

MR. MOSSBERG Wth respect to the
guorumissues, that's a little bit beyond ny
capabilities to address or respond.

MR. GARFI NKLE: Ckay. Thank you,

Davi d.

MR. MOSSBERG  Um hum

MR. GARFI NKLE: Does anyone have any
questions or comments about this proposal?

M5. RICKETTS: So | do. | don't want
to prolong everyone's neeting, so | know |I'mthe
new person here. But I"'mjust alittle bit
curious because it seens that you're elimnating
the receipt of, | guess, information relating to
whet her peopl e have conpl eted a course or have
taken a course. |Is there |ike a substitute?
There was sonet hing substituted for it?

MR. WOLF: Well, they should have their

own records of who conpleted the class. And
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then, if we do an investigation or an audit, then
we'll be requesting that fromthe schools.

M5. RI CKETTS: Ckay.

MR. MOSSBERG Well, and to be clear,
there are preexisting regulations that require
the schools to maintain these records for three
years. So that regulatory provision for all of
the licensees is remaining intact. The only
thing that we're no longer requiring is that the
school affirmatively mail to us, you know, the
roster after every single course.

We think that it would add efficiency
to the schools. CObviously, there's environnental
reasons. And because those other preexisting
requi renments for their record maintain wll
exi st, the Departnent, as Matt said, could always
go back to the school. And the school would be
required to nmaintain that and produce that to us.
So that part is not being changed by this
proposal at all.

M5. RICKETTS: Ckay, thank you. |
under st and.

MOSSBERG.  Um hum
RI CKETTS: kay, thank you.
GARFI NKLE: Okay. Do we have any

25 D
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ot her new business that we would |ike to consider
t oday?

MR, GRZEBINSKI: This is Tom
G zebinski. | have a question regarding the
third proposed change. This is to 177.4. And
It's only recognizing the continuing ed as credit
based on attendance, not any kind of perfornmance.
When | do ny continuing ed, the school that
requires a certain anount -- sixty percent or
seventy percent pass rate within the test. |Is
that spelled out sonmewhere else in a different
section?

MR. MOSSBERG Well, | nean we would
have to get back to you on that one. For the
pur poses of the regul atory proposal, as part of
the Governor's prior State of the State, the only
thing that the Departnent is recommending to
change is the actual mailing requirenent that the
course provider send in these -- this roster
i nformation within fifteen days of everyone who
conpl eted the course.

If, you know, there's a different
section that mandates |i ke what constitutes, you
know, successful conpletion, those preexisting

standards are not in any way inpacted by this
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proposal that we're making. But we could
certainly ook into the question, you know, about
t hose ot her requirenents and get back to you.

Unl ess sonebody in the program --

M5. DELCOLLO  Yes.

MR. MOSSBERG -- can --

M5. DELOLLO.  So for continuing
education, there's no examrequirenent, so -- and
the attendance requirenent is set forth in the
regulation. | can't cite it for you right now.
But yeah, |ike Dave said, this doesn't inpact
that. And there's no examrequirenent for
conti nui ng education, only for the qualifying
education. |f that hel ps.

MR. GARFINKLE: Did you have any ot her
questions about that?

MR. GRZEBINSKI: No, I'mgoing to read

the aw and then we'll talk next quarter, or if |
have sonething, I'll put it in email, as far as a
guestion. | just think froman integrity
perspective, this -- we're not stopping soneone

fromjust hitting the next button all the way
t hrough their continuing ed, and then, that's
satisfying the fact that they attended the cl ass.

| just want to see what that |anguage | ooks |ike
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in ternms of are they truly doing the work.

MR. MOSSBERG So again, that --

M5. DELOLLO So that's separate.

MR. MOSSBERG Right, that isn't
part --

M5. DELOLLO And that's a distance
| earning -- that's a distance | earning
regul ation, specific to just the distance
| earning. And they're required to have default
mechani snms built into the programto make sure
that that doesn't happen. But it is -- you know,
you can see -- you probably want to take a | ook
at the regulations. And it is covered in there
by regul ati on.

MR. GRZEBI NSKI: Thank you.

M5. DELOLLG  Yep.

MR. GARFI NKLE: Ckay. Thank you, Tom

Any ot her new busi ness? Ckay. Then,
"' mgoing to adjourn this neeting.

We do have a public hearing session,
which I"'mgoing to either --

Mat t hew, you're going to take care of
t hat ?

MR WOLF: That's fine.

MR. GARFI NKLE: Thank you, WMatthew,
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MR. WOLF: Pursuant to 442 -- or Real
Property Law Section 442-1, Subsection 6, the
Board is required to neet no fewer than three
times per year and at the call of the Secretary
of State or a mpjority of the Board.

In addition to the regularly schedul ed
neetings of the Board, there shall be at | east
one neeting in New York Cty, one in Buffal o, and
one in Al bany. The purpose of these hearings is
to solicit coments -- or comments from nenbers
of the public -- suggestions, coments, and
observations concerning the real estate practice
I n New York State.

So now, |I'mopening the floor. Are
there any nenbers of the public wanting to nake a
comment, suggestion, observation?

M5. DELOLLO. There's no one in Al bany.

MR. DWORKIN:. There's no one in
Rochest er.

MR. WOLF: There's no public officials
here in New York City.

MR. GRZEBI NSKI: None in Buffalo.

MR. GARFI NKLE: Ckay.

MR WOLF: Al right. As there are no

menbers of the public present, then I'Il call the
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neet i ng cl osed.

MR. GARFI NKLE: Ckay. To the Board
menbers who partici pated, thank you very nuch.
Real | y, we appreciate that.

Al bany, as always, thank you for
setting this up and for all that you do for us.

And for everyone el se, thank you very
much. | appreciate it.

(Proceedi ngs concl uded)
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foregoing transcript of proceedi ngs was prepared
using the required transcription equi pnent and is
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