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What are
Regulated

Cemeteries?

New . | Department
sTaTE | of State



NYS Cemeteries

There are five types of cemeteries in NYS:

 National There are over 6,000 cemeteries in NYS.

* Municipal { The Division of Cemeteries regulates about 1, 700}'

* Religious

« Family/ Private

« “Public” cemetery corporations (Regulated): These are
generally non-sectarian cemeteries open to the public
(although some have a religious restriction for some or all
sections) and created under Not-for-Profit Corporation Law
Article 15 or its predecessors. = Bk | et
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Who are we?

The Division of Cemeteries strives to ensure that public cemeteries are
maintained and preserved. Our mission is to prevent regulated
cemeteries from falling into disrepair and burdening the community.

All regulated cemeteries must operate on a not-for-profit basis for the
mutual benefit of their lot owners (purchasers of graves or their
descendants).

We do not regulate funeral homes, monument dealers, or burial societies.
Generally, we do not regulate municipal, religious, or family/ private

cemeteries. Qg;«,(
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Final Resting

Places
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Types of Final Resting Places

In-Ground X X
Mausoleum Crypt X

Mausoleum Niche X
Columbarium/ Memorial X

Bench

Scattering Garden, Ossuary X commingled

Department
of State

NEW
YORK
STATE



July 11, 2025 4

Types of Final Resting Places

When you buy a final resting place, you acquire the right of burial (or
entombment or inurnment), and not the land itself.

The deed or receipt conveys the right of interment(s) and memorialization in
accordance with the cemetery rules and regulations.

The person named on that conveyance becomes a “lot owner.”
Cemeteries’ rules and regulations control the number and type of interments

per grave.
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Common questions about final resting places

Q: Must | have a burial vault?

A: New York does not require vaults. Individual cemeteries may require
concrete vaults but must grant religious exceptions and must “grandfather”
lots bought before the cemetery started requiring vaults.

Q: | heard scattering cremated remains is illegal; is that true?

A: Scattering of cremated remains is not illegal in New York. However,
scattering of cremated remains without permission of the owner of the place
where scattering occurs is illegal, whether that owner is a cemetery, the State
(State Parks), or an individual. Only cemeteries may charge for receiving
cremated remains (whether scattered, buried, or placed in a niche).
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Common questions about final resting places (Continued)

Q: Does New York allow backyard burials?

A: The Division of Cemeteries does not regulate private or family
cemeteries. There is no state-wide prohibition of burials on private
land, but local governments may prohibit or restrict this. State law also
specifies a minimum distance between wells and cemeteries.

Landowners cannot charge for the interment of remains on their
private property. A funeral director must be present to supervise the
interment.
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Things to consider when interment is on private land

Protect the area of interments by a fence.

Separate the private cemetery land on a separate deed to it is clear
where the boundaries are.

Stipulate whether the cemetery is closed to future interments if and
when the land is sold.

Leave an endowment to provide for the care and appoint a trustee.
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Lot Ownership
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Lot Ownership Basics

The initial owner of a lot (grave, crypt, or niche) in a regulated cemetery is the
original purchaser or a person that purchaser names. The person who pays for a lot
is not necessarily the lot owner (people can buy graves for others).

Descendants (and, in some cases, other people who inherit) become lot owners
when the original owner dies. This process repeats as subsequent owners die. A lot
does not pass by a residual clause in a will. Unless the will specifically mentions
disposition of the cemetery lot, it does not pass via the will.

Several generations out, a person might be a lot owner and not even know it.

If there are no children, lot ownership passes to the owner’s spouse, parents,
siblings, or next closest relative.

EW

Lot ownership does not end with children. 42;%
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Table of Consanguinity

Showing degrees of relationship

Great-Great
Grandparents

S

Great

Greart-Grand

Uncles
Grandparentcs e
2 - | . |
Grandparents Greac First Cousins
Uncles 3
Twice Removed
Aunts
> | s | 7 |
Parents Uncles First Cousins Second Cousins
Aunts Once Removed Once Removed
[ « | . | s |
Person Brothers Firsc Second Third
Sisters Cousins Cousins Cousins
; | [ s | 7 [ s |
Children Nephews First Cousins Second Cousins Third Cousins
Nieces Once Removed Once Removed Once Removed
2 | . | . | 0 |
Grand NGr:nd First Cousins Second Cousins Third Cousins
Children Ne?ec:s Twice Removed Twice Removed Twice Remowved
3 | » | R | " |
Great-Grand G;;.eat-hGrand First Cousins Second Cousins Third Cousins
Children Ne?ec:s Thrice Removed Thrice Removed Thrice Removed
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Common Lot Ownership Issues

Q: My mother owned a lot. She had three children, my sister, my brother, and
me. My sister died after my mother and left two daughters. Who owns the lot?
A: You, your brother, and your two nieces are all co-owners.

Q: My husband died; we had two children. He left me all of his property. Who
owns the lot?

A: Your two children do unless your husband’s will specifically stated that you (or
someone else) will inherit the lot. As a surviving spouse, you share control of the
lot. You also have a right to be buried in the lot, space permitting, because you
were married to a lot owner when he died, but so do other lot owners and their
parents, children, and spouses.
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Common Lot Ownership Issues (Continued)

Q: My father owned a cemetery lot; | have two brothers, but | have the deed
to the lot. Am | the only owner?

A: No! Deeds are not bearer bonds. You and your brothers are all co-owners
of the lot.

Q: My mother owned a cemetery lot; | have two sisters, but | was her
executor. Am | the only owner?

A: No! Being the executor does not give you additional rights of ownership of
the lot; all three of you are co-owners.
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Burial Rights and

Memorialization
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Who can be buried in a lot?

All lot owners and their children, parents, and spouses have a right to be
buried in a lot. Also, a spouse of a deceased lot owner has a right to be
buried in the lot if they were married when the lot owner died.

Any of these people may be buried in a lot without the consent of the other lot
owners. Burying anyone else in the lot requires the consent of all lot owners.
A majority of the owners can decide where within the lot to bury that person.

The lot owners can sign a designation, a notarized statement reserving

spaces for specific people, and file it with the cemetery. Designations require
all lot owners to agree and sign; changing designations also requires that all
lot owners agree and sign. éw
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Rights of Memorialization

The right to memorialize the deceased belongs to the person or persons with
the right to control final disposition. Public Health Law section 4201(2)(a)
states who will control final disposition, starting with a person named in a
written instrument the deceased signed. If there is no such instrument, the
right goes to the deceased’s spouse, registered domestic partner, children,
parents, or siblings, in that order (majority rule for children or siblings).

Modifying a family monument in a multi-person grave requires that all current
lot owner(s) consent.
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Cemetery Prices and Charges

The cemetery must file its list of lot prices with the NYS Division of
Cemeteries.

A cemetery may have different requirements and prices for how many
remains and types of remains are allowed per grave.

The Division does not approve prices for final resting places. The
Division does review and must approve a cemetery’s service charges.
The most common services include grave openings (interments),
foundations, and cremation, but this is not an all-inclusive list.
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IMPORTANT INFORMATION

A public cemetery must be open to receive interments six days per week
unless there is severe weather. If there is severe weather, the burial will
occur once the severe condition clears.

The cemetery may charge an extra fee for the cost of interment when
warranted by severe weather (such as removing frost or snow). The
extra charge may not be more than the actual cost of the service
provided.
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Get Involved!

Prior Experience is NOT
Necessary!
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Getting Involved

Most regulated cemeteries have a board made up entirely of
volunteers, usually lot owners. In many cemeteries, multiple
generations of a family have served as volunteers. Many
cemeteries have not engaged in succession planning.

The biggest challenge for these cemeteries today is finding
new volunteers who will keep those cemeteries organized and
operational.
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Cemetery operations involve: Who else might be interested?

People who have an interest in

 Administration ) : ,
serving their community.

« Bookkeeping or Filing
« Building and Repair Skills

« Customer Service There is no age limit. No requirements.
« Data Entry

* Grant Writing Could that person be you?

* Fundraising

* Investing

« Landscaping or Lawn Maintenance

« Law

» Preservation of Records

« Sales

« Social Media or Marketing -
. V5w | Department
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Next Steps

If you are interested, you will likely be asked to attend a cemetery board meeting or annual meeting where
you can get acquainted.

Depending on how you want to serve, the cemetery may have a clean-up day a couple of times a year or
have duties that can be performed in the cemetery office or even from home.

Every not-for-profit corporation cemetery must hold an annual meeting of lot owners, which is crucial for
all lot owners to attend.

Most cemeteries advertise their annual meetings via a legal notice in a local newspaper, but some post the
information online (either on their own website or other local sources of information).

This meeting is where lot owners are updated on finances and other important issues. Lot owners also can
run for a board position and vote for board members.
f NEW
YORK
STATE
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What type of activities can a volunteer do?

We encourage cemeteries to hold events to raise awareness of the history each
cemetery holds. Volunteers are needed to

Research the cemetery history and to organize and conduct cemetery tours.
Attend a career day or other community event and tend an information table.
Hold a cemetery “work day” or beautification day planting a small flower garden.

Manage a fundraiser for the cemetery.

These are just a few ideas showing what an asset a cemetery volunteer can be.

Department
of State

NEW
YORK
STATE



July 11, 2025 27

Resources
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Read the Cemetery Disclosures

NYS N-PCL Section 1510(0)

A cemetery must provide the cemetery
disclosures to all potential lot owners.

The disclosures are on our website.

You can use this QR code to add to your
cemetery’s website, brochures, etc. It is a direct
link to the disclosures on our website.

These disclosures have lots of information about
regulated cemeteries

FLOWCODE . llllll l
| | I 1 1 I i
: ....|||,|| livy
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CONTACT US

Our regulated cemeteries are listed on our website:
https://www.dos.ny.gov/cemeteries

Contact your local regulated cemetery and let them know you have attended this
session and you are interested in being a volunteer or serving on the board.

Or
Contact us at 518-474-6226 or email us at cemeteries@dos.ny.gov and let us
know where you are located. We can have the Investigator for your region
contact you.

Or
Attend one of our Cemetery 101 sessions or review our materials about basic
cemetery operations; you can find this information at
https://dos.ny.gov/cemeteries-101 ~ Yol
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Thank you for your time, attention, and consideration!

New York State Department of State, Division of
Cemeteries
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