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Draft minutes of the NYS Fire Prevention and Building Code Council meeting on Friday, July 25, 2025,
commencing at 10:01 a.m. and held by videoconference at:

«* 99 Washington Avenue, Albany, NY, Conference Rooms 505, 1112, and 1135;
«» 123 Williams Street, NYC, NY, Conference Room 231; and
«* 295 Main Street, Buffalo, New York, in Conference Room 803.

Council members and designees present:

Matthew Tebo, Presiding (Albany)

James Cable (Albany) Kristy Whitcher (Albany)

Timothy DeRuyscher (Albany) Vincent Rapacciuolo (Albany)

Joseph DeStefano (Albany) James Gibbons (NYC)

Shawn Hamlin (Albany) Patrick Dolan (NYC) (Joined at 10:26 a.m.)
Robert Hughes (Albany) William Tuyn (Buffalo)

Dominic Marinelli (Buffalo)

Joseph Toomey (Albany) Keith Wen (Remote)

Staff present: John Addario, Panagiota Hyde, David Gonzalez, Kevin Duerr-Clark, China Clarke, Emma
Gonzalez-Laders, Gregory Benton, Nicholas Petramale, Chris Jensen, Chad Sievers, Jeanne Rice, Stephen
Van Hoose, and Amalia Talty.

Agenda Item 1. Welcome.

Chairperson Tebo opened and welcomed everyone to the meeting, then noted that this Council meeting
was the culmination of the code update process, stating that this meeting will cover the Notices of
Adoption (NOA) for the Uniform Code and the Energy Code.

Kevin Duerr-Clark read the attendance roll, noting that quorum was established with twelve (12)
members in locations open to the public and one (1) member attending remotely at a location that is
not open to the public.

Chairperson Tebo asked Kevin Duerr-Clark if there were any agenda changes. Kevin Duerr-Clark stated
that an updated agenda was given to Council members which includes an additional agenda item for
Executive Session. Chairperson Tebo then provided a brief summary of the meeting agenda.

Agenda Item 2. Executive Session

Chairperson Tebo made a motion to enter executive session to discuss litigation strategy in the case of
Mulhern Gas Co., Inc., et al. v. Walter T. Mosley, et al. The motion was seconded by Joseph Toomey and
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passed unanimously. Meeting went off the record at 10:06 a.m. and went back on record at 10:26 a.m.
Chairperson Tebo noted that Patrick Dolan had arrived and was attending from the NYC location.

Agenda Item 3. Draft Minutes — June 27, 2025

Chairperson Tebo asked if there were any changes to be made to the minutes of the June 27, 2025,
meeting. Hearing none, Timothy DeRuyscher motioned to approve the minutes, which was seconded by
Joseph Toomey. The motion was unanimously approved by voice vote. Vincent Rapacciuolo and Patrick
Dolan abstained from the vote.

Agenda Item 4. Division Update

John Addario provided an update regarding the single exit buildings study, stating that DOS is still in the
process of finalizing the contract for the study. John Addario also gave an update on the model code
update process, stating that proposals were submitted to ICC for both the Uniform Code books and
Energy Code. John Addario noted that the deadline to submit proposals to the Fall 2025 Group B ICC
hearings was July 15, 2025, and stated that 14 proposals were submitted for the fall Group B hearing in
addition to the 9 proposals which were already approved for Group B. John Addario also noted that the
Energy group has roughly 25 approved proposals.

Timothy DeRuyscher asked if there was an estimated schedule for the single exit study, and when the
Council could expect to see a draft report. John Addario stated that this was anticipated to be available
within a year.

Panagiota Hyde gave an overview of changes to quorum and the Code Council due to amendments to
Executive Law §374. Panagiota Hyde stated that the amendment from Chapter 604 of the Laws of 2024
added a member who shall represent agricultural producers; while an amendment from Chapter 4 of
the Laws of 2025 added another member from among the commissioners, both of which went into
effect on July 1, 2025. Accordingly, as of July 1, 2025, the total number of members to comprise the
Code Council increased from 17 to 19 members, and the quorum changed from 9 to 10 members.

Agenda Item 5. Uniform Code and Energy Code - SEQR

Amalia Talty provided an overview of the State Environmental Quality Review (SEQR) process and key
events which occurred since the June 2025 Code Council meeting, stating that the Notice of Completion
of the final Generic Environmental Impact Statement (GEIS) was published in the Environmental Notice
Bulletin on July 9, 2025. The final GEIS found that the proposed updates to the Uniform Code and Energy
Code would not have a significant adverse environmental impact, concluding that the changes will
collectively have a positive impact on the environment. Amalia Talty stated that the Council would need
to vote on the SEQR Findings Statement at this meeting.

Chairperson Tebo asked if there were any questions, and hearing none, made a motion to accept the
SEQR Findings Statement and for the SEQR Findings Statement to be published on the Department’s
website. The motion was read by Panagiota Hyde on behalf of Chairperson Tebo, seconded by Joseph
Toomey and passed unanimously with 14 votes.

Agenda Item 6. Uniform Code - NOA
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Kevin Duerr-Clark provided an overview of the documents sent to the Code Council and posted to the
public notice, noting that several minor formatting changes were made to the documents, and stating
that updated documents were provided to the Code Council and posted to the public notice last night.
Kevin Duerr-Clark provided an overview of the Notice of Proposed Rulemaking process, including key
dates and public hearings. Kevin Duerr-Clark stated that all comments were received and assessed,
noting that no substantial changes were made, but that some changes were made based on these
comments. Kevin Duerr-Clark provided a summary of these changes, including:

Formatting changes were made throughout the Uniform Code books. As an example, margins
were changed, spaces were added or removed, certain text was indented, punctuation was
added, and italics formatting was removed from non-defined terms. Duplicative code language
was deleted, and certain code language was clarified in such a manner as to require sections to
be renumbered in certain chapters of the Codes. The [NY] prefix was deleted when used within
the body of the code provision for consistency or where no NY change was made. Instances of
incorrect section and chapter references were corrected. Changes were made to incorporate
recently released ICC errata. Additional changes to the Uniform Code Provisions for Rail Stations
were made to align with NFPA 130, recently issued variances related to rail stations, and rail
station best practices.

With respect to the Referenced Standards chapters in each of the books, the publication titles
and reference numbers, names and addresses of the publishers, and publication dates were
corrected for several publications. In addition, several reference standards were updated to no
longer be incorporated by reference, because such standards were found to be either testing
standards or design standards which are not required for code officials to be able to enforce the
applicable provisions of the Uniform Code.

The publication date was amended to read “Publication Date: July 2025,” consequently, the
definitions of all Code Books found in each Chapter 2 were amended to reference the same,
showing: “(publication date July, 2025).” Similarly, the edition year in all code books was
amended to read “2025” in the definitions of all code books in each Chapter 2.

Some noteworthy comments received pertain to the following topics:

o Many comments were received regarding the installation of automatic sprinkler systems
in one- and two-family dwellings. The proposed 2025 Uniform Code maintains the 2020
RCNYS provisions regarding automatic sprinkler systems in one- and two-family
dwellings but adds a sprinkler requirement for new townhouse units that are served by
a municipal water supply system.

o A number of comments were received regarding references in the proposed Uniform
Code to NYS regulations and laws pertaining to or administered by agencies other than
DOS. Since the Uniform Code is incorporated by reference into the NYS regulations, it
needs to be coordinated with other regulations and laws which include similar or
overlapping requirements to ensure that there is no conflict between the provisions in
different regulations or laws. Such other regulations and laws are referenced specifically
in the responses to the comments to which they pertain.

Kevin Duerr-Clark then provided an overview of the differences between the documents posted last
night and those posted earlier this week, stating that, due to the publishing process and a final
backcheck from the proposed documents from the publisher, some additional formatting corrections
were made to the books. The files uploaded last night to the public notice and sent to the Code Council
members reflect these changes for your consideration today. These changes include:

Correcting several additional cases of referencing the 2024 books vs the new publication date
and title of 2025.
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e Several tables, headings, footers, figures, page numbers, indentations, italicization, etc. were
adjusted to better fit the formatting style of the published PDFs. Several small typos such as
spelling errors and section number reference errors were also corrected.

Kevin Duerr-Clark then provided an overview of the tentative upcoming schedule for the code update,
including:

e Receive approval from the Code Council on the rule making package — today
e Coordinate with ICC for blueline document approval next week
e 45-day publication timeframe

e Publish the NOA package for appearance in the October 1, 2025 State Register with an effective
date of December 31, 2025, including a transition period during that time where either code
may be used by an owner/applicant.

Chairperson Tebo asked if there were any questions on the changes, and hearing none, asked if there
was any discussion on the Uniform Code, of which there was none.

Chairperson Tebo motioned that the Council find that proposed code update will have no significant
environmental impact; no significant adverse effect on any significant fish or wildlife habitat, scenic
resource of statewide significance, important agricultural land, or area included in an approved local
waterfront revitalization program; and that Kevin Duerr-Clark be authorized to sign and deliver, on
behalf of the Code Council and DOS, the coastal assessment form and certification of no significant
coastal impact. The motion was read by Panagiota Hyde on behalf of Chairperson Tebo and seconded by
Shawn Hamlin. The motion passed unanimously with 14 votes.

Chairperson Tebo motioned to adopt the Uniform Code as a permanent rule effective on December 31,
2025, with a transition period where either code may be used. The motion was read by Panagiota Hyde
on behalf of Chairperson Tebo and seconded by James Cable. The motion passed unanimously with 14
votes.

Agenda Item 7. Energy Code - NOA

Emma Gonzalez-Laders presented an overview of the public comments received on the Notice of
Proposed Rulemaking. Emma Gonzalez-Laders noted that no significant changes were made based on
these comments and stated that no new cost-effectiveness determination needs to be made based on
the changes which were implemented. Emma Gonzalez-Laders provided an overview of changes to the
Energy Code, including:

e First, several editorial changes were made in all the documents for formatting purposes, for
clarification, and to correct errata.

e Specifically, in the rule text of 19 NYCRR Section 1240.6 and 1229-2:
o A definition was added for the term “authority having jurisdiction” for clarity.

o Modifications were made to the definition of “fuel cell system” to remove the phrase
“with no carbon byproducts,”

o Aclarification was made to the definition of “manufacturing facility” to provide
examples.
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o Modifications were made to clarify that the prohibition against installation of fossil-fuel
equipment and building systems is applicable only to “new” buildings and subject to
statutory exemptions.

o Similarly, the provisions requiring electrification readiness were clarified to indicate they
only apply in “new” and not existing buildings.

o The “grid exemption” provisions were revised to clarify the role of the New York State
Public Service Commission in establishing the standards and criteria for making the
reasonableness determination through their regulations.

o The “conditional exemption” provision was revised to provide examples of how an
applicant could demonstrate measurable emissions reductions or increased energy
efficiency.

e Inthe 2025 ECCCNYS:

o The definition of the term “addition” was modified to eliminate the wording
“conditioned space” and simply reference “floor area.”

o A correction was made to the Residential provisions for “historic buildings” to restore
previously omitted language.

o Two modifications were made for flexibility in implementation:

=  Energy Use Intensity was added to the Performance Path in Section C407 as an
alternative compliance option.

= An option for compliance with ASHRAE standard 202 was added to the
commissioning testing requirements of Section C408.2.3

e Inthe NYS-specific version of ASHRAE 90.1:

o A new formula, consistent with ASHRAE 90.1-2022, Addendum bv_20250430, was
added to perform mechanical equipment efficiency unit conversions.

o The use of a Site Energy metric as a compliance alternative in Appendix G, that is
available where electrification is required, was extended also to those pursuing
electrification voluntarily.

Keith Wen asked Emma Gonzalez-Laders to repeat the effective date for the Energy Code and asked if
there would be a transition period. Emma Gonzalez-Laders stated that the effective date is December
31, 2025, and confirmed that there would be no transition period. Keith Wen asked how the code would
be applied to projects which are in process at the time the code goes into effect. Emma Gonzalez-Laders
stated that projects which have submitted substantially complete applications prior to the effective date
of the code will not be subject to the requirements of the new code. Joseph Toomey asked if there was
a definition of “substantially complete” and Emma Gonzalez-Laders confirmed that there was a
definition.

Keith Wen asked if the definitions of existing building and alterations in the Energy Code are the same as
in the Existing Building Code, or if the definitions are different. Emma Gonzalez-Laders stated that the
definitions of alterations in the Energy Code differ from those in the Existing Building Code, and noted
that the definition of “existing building” includes a building which is “legally existing” — meaning that if a
building was never given a certificate of occupancy, then it would be considered a new building.
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Chairperson Tebo motioned that that proposed code update will have no significant environmental
impact; no significant adverse effect on any significant fish or wildlife habitat, scenic resource of
statewide significance, important agricultural land, or area included in an approved local waterfront
revitalization program; and that Kevin Duerr-Clark be authorized to sign and deliver, on behalf of the
Code Council and DOS, the coastal assessment form and certification of no significant coastal impact.
The motion was read by Panagiota Hyde on behalf of Chairperson Tebo and seconded by Joseph
Toomey. The motion passed unanimously with 14 votes.

Chairperson Tebo motioned to adopt the Energy Code as a permanent rule effective on December 31,
2025. The motion was read by Panagiota Hyde on behalf of Chairperson Tebo and seconded by Joseph
Toomey. The motion passed unanimously with 14 votes.

Agenda Item 8. Public Comment

Chairperson Tebo gave the public an opportunity to address the Code Council, which included
in-person and online commentators.

Comment topics predominantly included the following:

e Thanks to everyone for the time, dedication, and work on the code update process,
congratulations on completion of the NOA, and recognition of New York for being the second
state to adopt the 2024 I-Codes.

e Opposition to the requirement for fire sprinklers in townhouses, citing concerns about

additional construction costs.

e Concerns about public comments not being adequately reviewed and requesting transparency
in the process, as well as noting concerns about a potentially substantive change regarding an
appendix.

e Concerns about housing affordability and rising costs due to additional code requirements and
request for creation of subcommittees during the code update process.

e Support of the code updates including the requirement for fire sprinklers in townhouses,
micromobility devices, and battery storage and use.

The following people gave public comment:
e Dottie Mazzarella — International Code Council (ICC)
e Michael Fazio — NYS Builders Association
e Steve McDaniel — New York State Building Officials Conference (NYSBOC)
e Marty Mosely — Self
e Mary Thompson — CEO of Homebuilders and Remodelers of Central New York
e Kevin Foster — Fire Association of the State of New York (FASNY)

e Jack Lyons — Field Representative for National Electrical Manufacturers Association (NEMA)
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Agenda Item 9. Future Meetings
e 2025
o December5
e 2026
o TBD

Agenda Item 10. Other Business

Chairperson Tebo thanked the Code Council members and DOS staff, stating that the code update
process was very involved and took a lot of work over four years. Chairperson Tebo asked if there was
any other business to come before the Council. Robert Hughes also commended the staff, stating that
they made his job easier as a Code Council member. Chairperson Tebo motioned to adjourn the
meeting, seconded by Joseph Toomey.

The meeting adjourned at approximately 11:24 a.m.
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