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Each rule making is identi®ed by an I.D. No., which consists Assessment of Public Comment

of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Examination Requirements for Optometry Licensure

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-

AAM -the abbreviation to identify the adopting agency

01 -theState Registeissue number

96 -the year

00001 -the Department of State number, assigned upon/-D- No. EDU-08-26-00005-P
receipt of notice.

E -Emergency Rule Makingbpermanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP

for Revised Rule Making; EP for a combined

Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after ®ling.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Education Department

NOTICE OF ADOPTION

National Institute of Standards and Technology (NIST)
Cybersecurity Framework (CSF)

I.D. No. EDU-42-25-00015-A
Filing No. 116

Filing Date: 2026-02-10
Effective Date: 2026-02-25

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 121.1, 121.4 and 121.5 of Title 8
NYCRR.

Statutory authority:Education Law, sections 2-d, 101, 207 and 305
Subject:National Institute of Standards and Technology (NIST) Cyberse-
curity Framework (CSF).

Purpose:To update the regulations referencing an older version f th
NIST CSF and to update an outdated retention policy.

Text or summary was publisheith the October 22, 2025 issue of the Reg-
ister, I.D. No. EDU-42-25-00015-P.

Final rule as compared with last published ruleNlo changes.

Text of rule and any required statements and analyses may be obtained
from: Joshua Dingman, NYS Education Department, Of®ce of Counsel
89 Washington Avenue, Room 112EB, Albany, NY 12234, (5183-47
6400, email: legal@nysed.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will betially

reviewed in the calendar year 2029, which is no later than the 3rd year af-

ter the year in which this rule is being adopted.

cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed ActionAmendment of section 66.2 of Title 8 NYCRR.

Statutory authority: Education Law, sections 207, 6504, 6506, 6507 and
7104
Subject:Examination requirements for optometry licensure.
Purpose:To align the examination requirements for licensure with th
National Board of Examiners in Optometry.
Text of proposed ruleSection 66.2 of the Regulations of the Commis-
sioner of Education is amended to read as follows:

Section 66.2. Professional licensing examination

Each applicant for licensure who meets the requirementectien
66.1 of this Part shall pass a written examination in the basic and clinical
sciences, and a practical examination, in accordance with the following:

(a) Written examination. The [department may accept grades acceptable
to the State Board for Optometry on the examination of #yglicant
shall pass Parts | and Il of the examinations of tRational Board of
Examiners in Optometrgr comparable examinations satisfactory to the
State Board of Optometigs meeting the requirements of all or part of the
written examination requirement.

(b) Practical examination.

[(1) Content. The practical examination shall include, but shall not be
limited to, the following sections: vision analysis, rigid contact lenses, soft
contact lenses, pathology, low vision, vision training, dispensing, and the
use of topically applied diagnostic drugs.

(2) Passing score. The passing score in the practical exdinm
shall be reported on a pass/fail basis with the passing score being an aver-
age of 75.0 as determined by the State Board for Optometryrdar to
determine this average, no section score shall be accepted with a score less
than 65.0, and not more than one section score with a score less than 75.0,
except that a score of 75.0 must be achieved in the sections of vision anal-
ysis and pathology. A candidate who fails the practical exsnall be
reexamined in all sections.]

The applicant shall pass the Part Ill examination of the National Board
of Examiners in Optometry or comparable examinations &ttery to
the State Board of Optometry as meeting the requirements of all or part of
the practical examination requirement.
Text of proposed rule and any required statements and analyses may be
obtained from: Joshua Dingman, Education Department, Of®ce of
Counsel, 89 Washington Avenue, Albany, NY 12234, (518) 6400,
email: legal@nysed.gov
Data, views or arguments may be submitted Bavid H. Hamilton, Dep-
uty Commissioner, Education Department, Of®ce of Protessi89
Washington Avenue, 2nd Floor EB, Albany, NY 12234, (518) 47481,
email: REGCOMMENTS@nysed.gov
Public comment will be received until60 days after publication of this
notice.
This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Section 207 of the Education Law grants general rule-making authority
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to the Board of Regents to carry into effect the laws and pediof the
State relating to education.
Section 6504 of the Education Law authorizes the Board of Regents to

NBEO, may require applicants to complete paperwork to take the licensure
examinations.
7. DUPLICATION:

supervise the admission to and regulation of the practice of the professions There are no other state or federal requirements on the subject matter of

and the New York State Education Department to administeatmis-
sion to and regulation of the practice of the professiongh wie assis-
tance of a state board for each profession.

Section 6506 of the Education Law authorizes the Board of Regents to
supervise the admission to and the practice of the professions.

Paragraph (a) of subdivision (2) of section 6507 of the Education Law
authorizes the Commissioner of Education to promulgateletipns in
administering the admission to and the practice of the professions.

Subdivision (4) of section 7104 of the Education Law estdtds the

requirement that applicants for licensure as optometrists must pass an ex
amination satisfactory to the State Board of Optometry and in accordance

with the Commissioner's Regulations.

2. LEGISLATIVE OBJECTIVES:

The proposed rule implements subdivision (4) of section47d0the
Education Law which requires applicants for licensure asgtometrist

to pass an examination satisfactory to the State Board of Optometry in ac-

cordance with the Commissioner's Regulations. The Star@®of Op-
tometry has advised the Department that Part | (Applied B8sience),
Part Il (Patient Assessment & Management), and Part Ill (Clinical Skills)
of the examinations of the National Board of Examiners indpétry
(NBEO) are satisfactory for this purpose. The NBEO is currently the only
national examination provider for the profession of optometry.

Section 66.2 of the Commissioner's Regulations identi®@esarts |
and Il examinations of the NBEO as meeting the written exatidm
requirement, and Part Ill of the NBEO examination as meeting the practi-
cal examination requirement for licensure in optometryisTiegulation

the proposed rule. Therefore, the amendment does not dt@lather
existing state or federal requirements.

8. ALTERNATIVES:

The proposed rule aligns with NBEO examinations standards by remov-
ing outdated content requirements for the Part 1l prat&s@amination
because it no longer aligns with the NBEO examinations; and enabling the
Department to accept comparable examinations that hawelkassn
determined by the State Board for Optometry to be satisfadtr the
purposes of professional licensure. There are no signi®cant alternatives to
the proposed rule and none were considered.

9. FEDERAL STANDARDS:

Since there are no applicable federal standards, the proposed rule does
not exceed any minimum federal standards for the same or similar subject

areas.

10. COMPLIANCE SCHEDULE:

It is anticipated that the proposed rule will be presented to the Board of
Regents for permanent adoption at the May 2026 Regents mgeéfi
adopted at the May 2026 Regents meeting, the proposed aneaidon
section 66.2 of the Commissioner's Regulations will become effective on
June 3, 2026. It is anticipated that the regulated partidisbgiable to
comply with the proposed rule by the effective date.

Regulatory Flexibility Analysis

The purpose of the proposed rule is to implement subdivigdrof
section 7104 of the Education Law which requires applicants for licensure
as optometrists to pass an examination satisfactory to téite 8oard of
Optometry in accordance with the Commissioner's Regulations. The State
Board of Optometry has advised the Department that Part | (Applied Basic

also identi®es speci®c content requirements for the practical examinationsScience), Part Il (Patient Assessment & Management), and Part Il (Clini-
However, the speci®c content requirements set forth in the regulation arecal 5|<I||38 of the examinations of the National Board of Examiners in Op-

outdated and no longer aligned with the NBEO examinations.
The proposed amendment of section 66.2 of the Commissisner'

Regulations removes outdated content requirements for the Part |1l practi-

cal examination. Since the speci®c content of the pracicamination
changes over time to meet contemporary practice needs, ivaeo need
to identify speci®c content of the practical examination within the regula-
tion itself.

In addition, applicants for optometry licensure who reeeiprofes-
sional education outside of New York State prior to August 2024 may not

tometry (NBEO) are satisfactory for this purpose. The NBEO is currently
the only national examination provider for the profession of optometry.
Section 66.2 of the Commissioner's Regulations identi®esParts |
and Il examinations of the NBEO as meeting the written exatidm
requirement, and Part Il of the NBEO examination as meeting the practi-
cal examination requirement for licensure in optometryisTiegulation
also identi®es speci®c content requirements for the practical examination.
However, the speci®c content requirements set forth in the regulation are
outdated and no longer aligned with the NBEO examinations.
The proposed amendment of section 66.2 of the Commissisner’

have taken the current version of the NBEO examinations but have takenRegulations removes outdated content requirements for the Part 1l practi-

and passed comparable examinations offered by NBEO. Themur
regulation does not provide a mechanism for these compafdBEO
examinations to be accepted for licensure. Moreover, theotiregula-

tion does not leave room for the State Board of Optometry to consider new
examinations which may be satisfactory. To remedy this piteposed

cal examination. Since the speci®c content of the pracaixamination
changes over time to meet contemporary practice needs, iheo need
to |d_ent|I speci®c content of the practical examination within the regula-
tion itself.

In addition, applicants for optometry licensure who reeeiprofes-

amendment to section 66.2 of the Commissioner's Regulations enables thesional education outside of New York State prior to August 2024 may not

Department to accept comparable examinations that hawehkasn
determined by the State Board for Optometry to be satisfadtr the
purposes of professional licensure.

The proposed rule amends section 66.2 of the Commissioregjida-
tions by:

Dremoving outdated content requirements for the Part Ill practical ex-

have taken the current version of the NBEO examinations but have taken
and passed comparable examinations offered by NBEO. Themur
regulation does not provide a mechanism for these compafdBEO
examinations to be accepted for licensure. Moreover, theentiregula-

tion does not leave room for the State Board of Optometry to consider new
examinations which may be satisfactory. To remedy this pitoposed

amination because it no longer aligns with the NBEO examinations; and amendment to section 66.2 of the Commissioner's Regulations enables the

Denabling the Department to accept comparable examinations that haveDepartment to accept comparable examinations that hawehasn
also been determined by the State Board for Optometry to be satisfactorydetermined by the State Board for Optometry to be satisfadtw the

for the purposes of professional licensure.
3. NEEDS AND BENEFITS:

purposes of professional licensure.
The proposed rule amends section 66.2 of the Commissioner's Regula-

The purpose of the proposed rule is to update the licensure examinationtions by:

requirements to align with the NBEO examinations and enable the Depart-

ment to accept comparable examinations that have also emdned
by the State Board for Optometry to be satisfactory for the purposes of op-
tometrist licensure.

4. COSTS:

(a) Costs to State government: There are no additional ¢costkate
government.

(b) Costs to local government: There are no additional ctustecal
government.

Dremoving outdated content requirements for the Part Ill practical ex-
amination because it no longer aligns with the NBEO examinations; and

Denabling the Department to accept comparable examinations that have
also been determined by the State Board for Optometry to be satisfactory
for the purposes of professional licensure.

Subdivision (4) of section 7104 of the Education Law requiaé ap-
plicants for licensure as an optometrist to pass an examination satisfactory
to the State Board of Optometry in accordance with Commissis
Regulations.

(c) Costs to private regulated parties: Other than the costs for taking the  The proposed rule does not impose any new reporting, reeepifg,

NBEO optometrist licensure examinations, there are no a@ng costs
to private regulated parties.

or other compliance requirements on local governments oe lany
adverse economic impact on small businesses or local gmestts.

(d) Costs to the regulatory agency: There are no additional costs to theBecause it is evident from the nature of the proposed amentithat it

Department.
5. LOCAL GOVERNMENT MANDATES:

will not adversely affect small businesses or local govesnts, no af®r-
mative steps were needed to ascertain that fact and nonetakenmre Ac-

The proposed rule does not impose any program service, duty, responsicordingly, a regulatory “exibility analysis for small bussses and local

bility, or other mandate on local governments.

6. PAPERWORK:

The proposed rule does not impose any paperwork mandateg-on a
plicants for optometrist licensure. However, the examoratvendor,

2

governments is not required, and one has not been prepared.
Rural Area Flexibility Analysis

The purpose of the proposed rule is to implement subdivi¢irof
section 7104 of the Education Law which requires applicants for licensure
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as an optometrist to pass an examination satisfactory to the State Board ofegulation does not provide a mechanism for these compafdBEO
Optometry in accordance with the Commissioner's Regulations. The Stateexaminations to be accepted for licensure. Moreover, theotregula-
Board of Optometry has advised the Department that Part | (Applied Basic tion does not leave room for the State Board of Optometry to consider new
Science), Part Il (Patient Assessment & Management), and Part Il (Clini- examinations which may be satisfactory. To remedy this pitegposed

cal Skills) of the examinations of the National Board of Examiners in Op- amendment to section 66.2 of the Commissioner's Regulations enables the
tometry (NBEO) are satisfactory for this purpose. The NBEO is currently Department to accept comparable examinations that hawvebsen

the only national examination provider for the profession of optometry. determined by the State Board for Optometry to be satisfadtr the

Section 66.2 of the Commissioner's Regulations identi®esParts | purposes of professional licensure.
and Il examinations of the NBEO as meeting the written exatiam ~ The proposed rule amends section 66.2 of the Commissioner's Regula-
requirement, and Part 11l of the NBEO examination as meeting the practi- tions by:
cal examination requirement for licensure in optometryisTiegulation Dremoving outdated content requirements for the Part Il practical ex-

also identi®es speci®c content requirements for the practical examinationgmination because it no longer aligns with the NBEO examinations; and
However, the speci®c content requirements set forth in the regulation are” penapling the Department to accept comparable examinations that have

outdated and no longer aligned with the NBEO examinations. 450 heen determined by the State Board for Optometry to be satisfactory
The proposed amendment of section 66.2 of the Commissisner' ¢, ine purposes of proféssional licensure.

Regulations removes outdated content requirements for the Part Ill practi- ~ Therefore, any impact on jobs or employment opportunities created by
cal examination. Since the speci®c content of the praaticamination 1 proposed amendment is attributable to the proposed rule. The proposed
changes over time to meet contemporary practice needs, iheo need amendment will not have a substantial adverse impact on jobs and employ-
to identify speci®c content of the practical examination within the regula- ant opportunities and may have a positive impact on jobseangloy-
tion itself. . . . ment opportunities because the proposed amendment could result in more
_In addition, applicants for optometry licensure who reeeivprofes- applicants taking the licensure examination in New York State and apply-
sional education outside of New York State prior to August 2024 may not jnq'for licensure here. This would improve New Yorkers' access to optom-
have taken the current version of the NBEO examinations but have takengtry services and the public health. Because it is evident from the nature of
and passed comparable examinations offered by NBEO. Themur  he hroposed amendment that it will not affect job and emplert op-
regulation does not provide a mechanism for these compaiBEO portunities, no af®rmative steps were needed to ascehatrfact and

examinations to be accepted for licensure. Moreover, theentiregula- none were taken. Accordingly, a job impact statement is not required and
tion does not leave room for the State Board of Optometry to consider new gne has not been prepared.

examinations which may be satisfactory. To remedy this piteposed

amendment to section 66.2 of the Commissioner's Regulations enables the PROPOSED RULE MAKING
Department to accept comparable examinations that hawetassn
determined by the State Board for Optometry to be satisfpdtr the NO HEARING(S) SCHEDULED

purposes of professional licensure. . . .
The proposed rule amends section 66.2 of the Commissioner's Regula-Epinephrine Devices
tions by:
Dremoving outdated content requirements for the Part Ill practical ex- 1.D. No. EDU-08-26-00006-P
amination because it no longer aligns with the NBEO examinations; and N )
Denabling the Department to accept comparable examinations that havePURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
also been determined by the State Board for Optometry to be satisfactorycedure Act, NOTICE is hereby given of the following proposed rule:
for the purposes of professional licensure. Proposed Action:Amendment of sections 136.6 and 136.7 of Title 8
Subdivision (4) of section 7104 of the Education Law whichuiees NY(?RR.
all applicants for licensure as an optometrist to pass an examination satis- " " -
factory to the State Board of Optometry in accordance witim@xs- gsgaltlgr?(rjyge;ultﬁaqrll_ty.z%%c%trllorsl(l)_gw, sections 101, 207, 305, 902-b, 916-a,
sioner's Regulations. This statute does not provide anggtxans from ) i P
the aforementioned statutory authority for applicants seeking licensure asSubject:Epinephrine Devices.
optometrists in rural areas. Thus, the proposed amendnusg dot Purpose:Removal of the phrase @epinephrine auto-injector® and replace-
adversely impact entities in rural areas of New York State because all New ment with 2epinephrine device® pursuant to chapter 502 of L. 2025.

York State applicants for optometrist licensure must comply with the same Text of proposed rulel. Section 136.6 of the Regulations of the Commis-
requirements. .Accordingly, no further steps were needed to ascertain thesioner of Education is amended as follows:

impact of the proposed amendment on applicants for optometrist licensure  Section 136.6. Authorized use of epinephrine [auto-injetexfices

and entities in rural areas and none were taken. Thus, a rexility (a) De®nitions. As used in this section:
analysis is not required, and one has not been prepared. (1) Epinephrine [auto-injector] device means a single-teeice
Job Impact Statement used for the automatic injection of a premeasured dose of epinephrine into

It is not anticipated that the proposed rule will adversely impact jobs or the human body for the purpose of emergency treatment ofsopeap-
employment opportunities. This is because the proposed rule implementspearing to experience anaphylactic symptoms approved éytiited

subdivision (4) of section 7104 of the Education Law whicuiees ap- States Food and Drug Administration.
plicants for licensure as an optometrist to pass an examination satisfactory (2) Trained school personnel means any person employed by a school
to the State Board of Optometry in accordance with the Comsioner's district, board of cooperative educational services, tpwocational
Regulations. The State Board of Optometry has advised tipabaent education and extension board, charter school or non-pel#imentary
that Part | (Applied Basic Science), Part Il (Patient Assessment & Manage- and secondary school, including but not limited to, healtbfgssionals
ment), and Part Il (Clinical Skills) of the examinationstbe National who have successfully completed a training course in the use of epineph-
Board of Examiners in Optometry (NBEO) are satisfactory tlois rine [auto-injector] devices approved by the Department of Health pursu-
purpose. The NBEO is currently the only national examimapeoovider ant to Public Health Law section 3000-c.
for the profession of optometry. (3)a

Section 66.2 of the Commissioner's Regulations identi®@esParts | (b) Each school district, board of cooperative educaticealices,
and Il examinations of the NBEO as meeting the written exatiom county vocational education and extension board, charter school, and non-
requirement, and Part Ill of the NBEO examination as meeting the practi- public elementary and secondary school may provide and maintain on-site
cal examination requirement for licensure in optometryisTiegulation in each instructional school facility epinephrine [aubgectors]devices

also identi®es speci®c content requirements for the practical examinationfor use during emergencies in accordance with Public Health Law section
However, the speci®c content requirements set forth in the regulation are3000-c. Each such facility shall have suf®cient epinephfauto-
outdated and no longer aligned with the NBEO examinations. injectors]devicesavailable to ensure ready and appropriate access for use
The proposed amendment of section 66.2 of the Commissiener' during emergencies to any student or staff having symptoms of anaphy-
Regulations removes outdated content requirements for the Part Il practi-laxis, whether or not there is a previous history of severe allergic reaction.

cal examination. Since the speci®c content of the practicaination In determining the quantity and placement of epinephrirte-injectors,
changes over time to meet contemporary practice needs, iheo need consideration shall be given to:
to identify speci®c content of the practical examination within the regula- (1)a
tion itself. (2)a
In addition, applicants for optometry licensure who reeeiprofes- (c) In the event of an emergency, trained school personnstioool

sional education outside of New York State prior to August 2024 may not personnel directed in a speci®ed instance to use an epineghuoto-
have taken the current version of the NBEO examinations but have takeninjector] device by a health care practitioner as de®nedibli®Health
and passed comparable examinations offered by NBEO. Therur Law section 3000-c, may administer an epinephrine [auto-injedirice

3
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to any student or school personnel having sKmptc_)ms of anaphylaxis in an

instructional school facility, whether or not there is aypoeis history of
se\(/de)rls allergic reaction pursuant to Public Health Law section 3000-c.
4
2. Paragraph (2) of Subdivision (a) of Section 136.7 of the Regulations
of the Commissioner of Education is amended as follows:

(2) Epinephrine [auto-injectodevicemeans an automated [injec-
tion] delivery device, approved by the United States Food Bnu
Administration, for [injectingladministeringa measured dose of the drug
epinephrine.

3. Subdivision (c) of Section 136.7 of the Regulations of the Commis-
sioner of Education is amended as follows:
(c) Students with Allergies.

(1) Each board of education or trustees of each school distnd
each board of cooperative educational services shall al®tudent to
carry and self-administer their prescribed epinephringdanjector]de-
viceduring the school day, on school property, and at any school function,
if the student provides the school with:

(i) va
(i) Ya
(2)7a
(3) Upon written request of a parent or person in parental relation the

Vii) Ya

Evil)i) methods of safely storing, handling, and disposinfy o
epinephrine [auto-injectorslevices
Text of proposed rule and any required statements and analyses may be
obtained from: Joshua Dingman, Education Department, Of®ce of
Counsel, 89 Washington Avenue, Room 112EB, Albany, NY 12234, (518)
474-6400, email: legal@nysed.gov
Data, views or arguments may be submitted @emma Rine®erd, Assis-
tant Commissioner, Education Department, Of®ce of P-1Z&thn, 89
Washington Avenue, Room 319M EB, Albany, NY 12234, (518) 486-2176,
email: Regcomments@nysed.gov

Public comment will be received until60 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Education Law § 101 charges the Department with the general manage-
ment and supervision of all public schools and all of the educational work
of the state.

Education Law 8 207 grants general rule-making authorityht®
Regents to carry into effect State educational laws and policies.

Education Law § 305(1) and (2) provide that the Commissioner, as chief

school district or board of cooperative educational services, as applicable,executive of®cer of the State's education system, with general supervision

shall allow the student to maintain an extra epinephrine [auto injedéar]

vicein the care and custody of a licensed nurse, nurse practitioner, physi-
cian assistant, or physician employed by such district or board of coopera-

tive educational services.

(i) Nothing in this section shall require a school district or board of
cooperative educational services to retain a licensedenurgse practi-
tioner, physician assistant, or physician solely for theppse of taking
custody of such extra epinephrine [auto injectdelice or require that
such licensed health professionals be available at allgime school
building for the purpose of taking custody of the epinephrine [auto injec-
tor] device

(if) Such an epinephrine [auto injectatgviceprovided by the par-

over all schools and institutions subject to the Educatiaw,Lor of any
statute relating to education, and responsibility for executing all educa-
tional policies of the Board of Regents.

Education Law § 902-b authorizes speci®c school staff torsidtar
prescribed epinephrine to pupils with an allergy during the school day on
school property and at other school functions.

Education Law § 916-a requires boards of education and boards of co-
operative educational services to allow students that have been diagnosed
with an allergy to carry and use prescribed epinephrineadsvfor the
emergency treatment of allergic reactions during the school day on school
property and at other school functions.

Education Law § 921 authorizes boards of education, boards of cooper-

ent or person in parental relation shall be made available to the student asative educational services and nonpublic schools to haeasdied health
needed in accordance with school policy and the orders prescribed by theprofessionals train unlicensed school personnel to administer epinephrine

duly authorized health care provider.

(4) Each student with allergies who is permitted under this section to
self-administer his or her prescribed epinephrine [aujecior] device
should have an emergency action plan on ®le with the scheladior
board of cooperative educational services.

(5) Licensed nurses, nurse practitioners, physician &8s, or

devices in emergency situations where licensed healtrepsainals are
not available.

Education Law 8§ 921-a authorizes school districts, boafd®opera-
tive educational services, county vocational educatiod extension
boards, charter schools, and nonpublic elementary and secondary schools
to provide and maintain on-site in each instructional sdtHaoility

physicians employed by schools or boards of cooperative educational serepinephrine devices for use to any student or staff haviraphaylactic

vices are authorized to administer prescribed epineplmimguant to the
scope of practice of the licensed individual under Title VIII of the Educa-
tion Law, to students diagnosed with an allergy by a physigaother

duly authorized health care provider and who are permitted under this sec-

tion to self-administer their prescribed epinephrine [auto injectevjce
(6) Separate from the authority provided by section 136.6haf

symptoms regardless of previous history of an allergic reaction in certain
emergency situations.

Chapter 502 of the Laws of 2025, which amends provisions of the Pub-
lic Health Law and Education Law to expand the de®nition of epinephrine
devices to include epinephrine nasal sprays.

2. LEGISLATIVE OBJECTIVES:

Part, for students authorized to self-administer their prescribed epinephrine  The proposed rule is consistent with the above statutory authority and is
pursuant to this section, the board of education or trustees of each schoohecessary to conform the Commissioner's regulations tq@&n&02 of

district and board of cooperative educational services raom public

the Laws of 2025 (Chapter 502) by removing use of the phrase 2epineph-

schools are authorized, but not required, to have licensed registered profesrine auto-injector® and replacing it with 2epinephrine device.°

sional nurses, nurse practitioners, physician assistants physicians
train unlicensed school personnel to administer presdrédg@nephrine
auto-injectors in emergency situations, where an appatglyi licensed
health professional is not available, to the students aizéd to self-
administer their prescribed epinephrine [auto inject@yicepursuant to

3. NEEDS AND BENEFITS:

Education Law 88 902-b, 916-a, 921 and 921-a were originally enacted
to increase access to epinephrine by permitting studerdarty and use
their prescribed epinephrine auto-injectors and by peimgitunlicensed
school staff to be trained on the administration of epinamhiwuto-

this section. Training by the licensed health professional shall be provided injectors. Since the laws were enacted, new formulatiorepafephrine

in a competent manner and in accordance with subdivisioof(this
section.

5. Paragraph (1) of Subdivision (f) of Section 136.7 of the Regulations
of the Commissioner of Education is amended as follows:

(1) Prescribed Epinephrine [Auto-Injectordgvices Unlicensed
school personnel employed by school districts, boards opeaative
education services, and non-public schools must completanaual
course of training regarding the administration of prdsexli epinephrine
[auto-injectors]devicesto a student. Such training must be provided and

have been developed and made available that do not requitmiatta-
tion with an auto-injector. As a result, Chapter 502 amends Education Law
88 902-b, 916-a, 921 and 921-a to replace the word 2aut@ioie with
adevice.® The proposed rule will ensure consistency withsth statutory
changes.

4. COSTS:

(a) Costs to State government: The proposed rule does not impose any
costs on State government.

(b) Costs to local government: The proposed rule does not impose any

documented by an authorized licensed health professional as described ircosts on local government beyond those imposed by statute.

subdivision (c) of this section. Components of such training shall include,
but not be limited to:

(1) Ya

(i) Ya

(i) Ya

(iv) the steps for administering the prescribed epineghfauto-
injector] device

(v) observation of the trainee using an epinephrine [auto-injector]
training device;

(Vi)¥a

(c) Cost to private regulated parties: The proposed rule does not impose
any costs on private regulated parties.

(d) Cost to the regulatory agency: The proposed rule doegnmise
any costs on the State Education Department for implemientand
continued administration.

5. LOCAL GOVERNMENT MANDATES:

The proposed rule does not impose any program service, duty, responsi-
bility, or other mandate on local governments beyond thogeosed by
statute.

6. PAPERWORK:
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The proposed rule does not impose any paperwork mandates. (x) Impartial hearing of®cer means an individual assigned bKa board of

7. DUPLICATION: education pursuant to Education Law, section 4404(1), or by the commis-

There are no other state or federal requirements on the subject matter okioner in accordance with section 200.7(d)(1)(i) of this Part, to conduct a
the proposed rule. Therefore, the amendment does not dilather hearing and render a decision. In a city school district having a population
existing state or federal requirements. of one million or more inhabitants, an impartial hearing cd®may also

8. ALTERNATIVES: be employees and/or contractors of a permanent, standm@qetrative

The proposed rule is necessary to conform the Commissioner's regula-tribunal. No individual employed by a school district, school, or program
tions to Chapter 502 by removing use of the phrase 2epinaptaiito- serving students with disabilities placed there by a school district commit-
injector® and replacing it with 2epinephrine device.® There are no signi®- tee on special education may serve as an impartial hearing of®cer and no
cant alternatives to the proposed rule and none were considered. individual employed by such schools or programs may servaras

9. FEDERAL STANDARDS: ) ) impartial hearing of®cer for two years following the teration of such

There are no related federal standards. Since there arepticaige employment, provided that a person who otherwise quali®es to conduct a
fse{gr?trjazlalratsaPodretLdes’sg]n?epg?gsci)rﬁielg r“éfb?eogsa?gégxceed any minimum federahearing under this section shall not be deemed an employee of the school

! : district, ssolely because he or she is paid by such schogisograms to
10. COMPLIANCE SCHEDULE:! serve as an impartial hearingchool or program serving stsdeith dis-

It is anticipated that the proposed rule will be presented to the Board of _ g+ ; ; ; .
Regents for permanent adoption at the June 2026 meetindofitad at ab'"t'(eﬁl/Of@CGr' An impartial hearing of@cer shall:
the June 2026 Regents meeting, the proposed amendment will become ef- (2)1/2

fective as a permanent rule on July 1, 2026. It is anticipabed the 3) be ind dent. shall not b i® | tof th

regulated parties will be able to comply with the proposed rule by the ef- (3) be independent, shall not be an of®cer, employee, or agent of the

fective date. school district or of the board of cooperative educational services of which
such school district is a component, or an employee of thec&titon

Regulatory Flexibility Analysis . ) Department, shall not have a personal or professional interest which would
The purpose of the proposed rule is to conform the Commigsien 53 Tct with his or her objectivity in the hearing, and shalbt have

regulations to Education Law 8§ 902-b, 916-a, 921 and 92{ @imov- participated in any manner in the formulation of the recomction
ing use of the phrase 2epinephrine auto-injector® and @ptait with sought to be reviewed; [and]
ﬁep|ﬂephrme deancei\.c’d . . " (4) be certi®ed by the commissioner as an impartial heafi@gey
T ﬁ proposel.-_ rule does not impose any IrlleW reporting, reeeiig, eligible to conduct hearings pursuant to Education Lawtisect404(1)
or other compliance requirements on small businesses af gmvern- nd subject to suspension or revocation of such certi®chgiche com-
ments or have any adverse economic impact on small businesses or |O‘xﬁﬂssioner for good cause in accordance with the provisidreeotion
governments. Because it is evident from the nature of thpgmed rule 500 21 of this Part. In order to obtain and retain such a certi®cate, an indi-
that it does not adversely affect small businesses or local governments, NQiqual shall:
further measures were needed to ascertain that fact, and none were taken. (i)1/4'
Accordingly, a regulatory “exibility analysis for small businesses and lo- (i) Ya
cal governments is not required pursuant to section 202t®)®f the (iii) Ya
State Administrative Procedure Act, and one has not been prepared. (iv) Ya
Rural Area Flexibility Analysis ) ] (V) Ya
The purpose of the proposed rule is to conform the Commissisn (vi) be willing and available to accept appointment to coctdu
regulations to Education Law 8§ 902-b, 916-a, 921 and 92§ 4&imov- impartial hearings.
ing use of the phrase 2epinephrine auto-injector® and mpkit with Notwithstanding the provisions of section 200.21 of thistPanless
depinephrine device.® ) . good cause has been provided to the commissioner incluBugnot
The proposed rule will not have any adverse impact, nor iragEos/ limited to, cause resulting from poor health as certi®ed by a physician, ac-
reporting, recordkeeping or other compliance requiresientpublic or tive military services or other similar extenuating circumstances, the certi-
private entities in rural areas. Because it is evident from the nature of the ®cation of an impartial hearing of®cer shall be rescindenh @p®nding
proposed amendment that it does not adversely impactemnliicated in that the impartial hearing of®cer was not willing or available to conduct an
rural areas, no further measures were needed to ascertdifatt and impartial hearing within a two-year period of time[gnd
none were taken. Accordingly, a rural area exibility ansilyis not (5) in a city school district having a population of one mofti or
required pursuant to section 202-bb(4)(a) of the State Administrative Pro- more inhabitants, be continuously employed or report to ar@ment,
cedure Act, and one has not been prepared. standing administrative tribunal. An impartial hearing®ider's certi®ca-
Job Impact Statement tion is contingent on their employment or contracting with such tribunal.
The purpose of the proposed rule is to conform the Commissien ~ 2. Subdivision (b) of section 200.21 of the Regulations of the Commis-
regulations to Education Law §§ 902-b, 916-a, 921 and 92§ -@imov- sioner of Education is amended to read as follows: ) )
ing use of the phrase 2epinephrine auto-injector® and 1Eptgit with (b) Procedures for the suspension or revocation of impartial hearing of-
aepinephrine device.° ®cer certi®cation. The certi®cation of impartial hearing of®cers is subject
Because it is evident from the nature of the proposed amendment that itto suspension or revocation on the grounds of incompetence or misconduct.
will have no impact on jobs or employment opportunitiesibttiable to (1) Complaints alleging the misconduct or challenging thepe-

its adoption or only a positive impact, no af®rmative steps were needed totence of an impartial hearing of®cer [shatllistoe made in a signed writ-
ascertain these facts, and none were taken. Accordingly, a job impact stateten statement to the commissioner and [shalistcontain a concise state-
ment is not required pursuant to section 201-a(2)(a) of the State Adminis- ment and documentation of the facts upon which the compisibased

trative Procedure Act, and one has not been prepared. and must not include personally identi®able information of any student(s)
related thereto.
REVISED RULE MAKING (i) Complaints brought by a parent, school district, or a nonparty
NO HEARING(S) SCHEDULED to a due process hearing must be ®led within one year of the ®nal action in

the due process hearing or, where an appeal has been takémnnwine
. . . . year of the decision of the State Review Of®cer indicate@dhian
Special Education Impartial Hearing Of®cers (IHOs) 200.5(k) of this Part.
I.D. No. EDU-38-25-00013-RP (i) Jurisdiction will not be accepted where:
(a) the allegations relate to the impartial hearing of®seauil-

ings or decision, such as incorrect reasoning or lack of dahle ratio-
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- ne?le; 9

cedure Act, NOTICE is hereby given of the following revised rule: (b) the allegations raise questions about the exercise ef th
Proposed ActionAmendment of sections 200.1(x) and 200.21 of Title 8 impartial hearing of®cer's discretion; or _

NYCRR. ~(c) the allegations were appealed to the State Review Of®cer
Statutory authority: Education Law, sections 107, 207, 305, 4404 and and decided by the State Review Of®cer, or could have beealapto
4410 y y the State Review Of®cer pursuant to section 200.5(k) of